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RULES AND REGULATIONS

Title 25—ENVIRONMENTAL
PROTECTION

ENVIRONMENTAL QUALITY BOARD
[25 PA. CODE CH. 245]
Storage Tank Technical Standards

The Environmental Quality Board (Board) by this order
amends Chapter 245 (relating to administration of the
storage tank and spill prevention program). The amend-
ments revise, add and delete several definitions. The
amendments also contain an incorporation of the Federal
underground storage tank regulations, found at 40 CFR
Part 280 (relating to technical standards for owners and
operators of underground storage tanks), with minor
changes and additions. Finally, the amendments create
new subchapters to establish a permitting program for
storage tanks as well as separate technical and opera-
tional standards for small and large aboveground storage
tanks.

This order was adopted by the Board at its meeting of
July 15, 1997.

A. Effective Date

The amendments will go into effect upon publication in
the Pennsylvania Bulletin as final rulemaking.

B. Contact Persons

For further information, contact Glenn H. Rider IlI,
Chief, Storage Tank Technologies and Permitting Section,
P. 0. Box 8762, Rachel Carson State Office Building,
Harrisburg, PA 17105-8762, (717) 772-5800; or Kurt E.
Klapkowski, Assistant Counsel, Bureau of Regulatory
Counsel, P.O. Box 8464, Rachel Carson State Office
Building, Harrisburg, PA 17105-8464, (717) 787-7060.
Persons with a disability may use the AT&T Relay
Service by calling (800) 654-5984 (TDD users) or (800)
654-5988 (voice users) and request that they relay the
call. This final rulemaking is available electronically
through the Department of Environmental Protection
(Department) Web site (http://www.dep.state.pa.us).

C. Statutory Authority

This final rulemaking is being made under the author-
ity of section 106 of the Storage Tank and Spill Preven-
tion Act (act) (35 P. S. § 6021.106), which authorizes the
Board to adopt rules and regulations of the Department
governing aboveground and underground storage tanks to
accomplish the purposes and carry out the provisions of
the act; section 301(a) of the act (35 P. S. § 6021.301(a)),
which requires the Department to establish a regulatory
program for aboveground storage tanks; section 301(b) of
the act, which allows the Department to establish classes
and categories of aboveground storage tanks; section
301(d) of the act, which requires the Department to
develop a simplified regulatory program for small
aboveground storage tanks; section 304 of the act (35 P. S.
§ 6021.304), which establishes permitting requirements
for aboveground storage tanks; section 501(a) of the act
(35 P. S. 8 6021.501), which requires the Department to
develop a regulatory program for underground storage
tanks; section 501(b) of the act, which allows the Depart-
ment to establish classes and categories of underground
storage tanks; section 504 of the act (35 P. S. § 6021.504),
which establishes permitting requirements for under-

ground storage tanks; section 1101 of the act (35 P. S.
§ 6021.1101), which establishes permitting requirements
for new aboveground storage tank facilities; section 1102
of the act (35 P.S. § 6021.1102), which requires the
Board to develop siting regulations for new aboveground
storage tank facilities; section 5(b)(1) of The Clean
Streams Law (35 P.S. § 691.5(b)(1)), which authorizes
the Department to formulate, adopt and promulgate rules
and regulations that are necessary to implement the
provisions of The Clean Streams Law; and section 1920-A
of The Administrative Code of 1929 (71 P.S. § 510-20),
which authorizes the Board to formulate, adopt and
promulgate rules and regulations that may be determined
by the Board to be for the proper performance of the work
of the Department.

D. Background and Summary

This rulemaking package represents the final major
new rulemaking package for implementation of the Com-
monwealth’s storage tank program. This final rulemaking
package covers the last major areas identified by the act
as required to be covered by regulation. Sections 301(a)
and 501(a) of the act outline the regulatory program the
Department is required to develop for aboveground and
underground storage tanks, respectively. These sections of
the act mandate a regulatory program that includes, at a
minimum, standards for the following: registration and
permitting of storage tanks; release detection; periodic
inspections of facility operation; inventory control; records
maintenance; construction, testing, operation, repair and
reuse of storage tanks; corrosion and release prevention;
removal of storage tanks from service and closure report-
ing requirements. These sections also grant the Depart-
ment the authority to issue permits-by-rule to certain
classifications of storage tanks.

The major new amendment in this package is the
adoption of Subchapters F and G (relating to technical
standards for aboveground storage tanks and facilities;
and simplified program for small aboveground storage
tanks), which contain a comprehensive regulatory pro-
gram for large and small aboveground storage tanks,
respectively. Because the Federal government adopted
underground storage tank regulations in 1988, the focus
of the Commonwealth’s storage tank program has been
almost exclusively on those storage tanks, both from
regulatory and compliance standpoints. While much work
remains to be done in the underground storage tank
arena, the Environmental Protection Agency's (EPA) 1998
deadline for the upgrading or closure of underground
storage tanks is fast approaching.

It should be recalled that the major impetus for the
passage of the act in 1989 was the collapse of a large
Ashland Oil aboveground storage tank on the
Monongahela River in western Pennsylvania. These new
subchapters represent an attempt to have standards of
performance in place for the time when program priori-
ties are able to shift more to the aboveground side of the
storage tank equation. It should also be noted that many
owners/operators are switching from underground to
aboveground storage of regulated substances. The Depart-
ment is concerned that this switch not take place in a
vacuum but be carried out in an environmentally safe
manner. As discussed as follows, these amendments
mainly require owners/operators to follow existing, Na-
tionally recognized industry standards. These standards

PENNSYLVANIA BULLETIN, VOL. 27, NO. 41, OCTOBER 11, 1997



5342 RULES AND REGULATIONS

are already acknowledged by the regulated community as
sound business practice, from both environmental and
economic perspectives.

Subchapter E (relating to technical standards for un-
derground storage tanks) represents the Department’s
attempt to address Statewide concerns about the Com-
monwealth’s underground storage tank program. The
Commonwealth incorporated portions of the Federal un-
derground storage tank regulations in 40 CFR Part 280
by reference at 21 Pa.B. 4345 (September 20, 1991). Since
that time, the interaction between the Commonwealth’s
storage tank program and the Federal regulations has
been a source of confusion for both the Department and
the regulated community.

In addition, more than 8 years have passed since 40
CFR Part 280 became effective, and changes are required
to keep the program current. An example of this would be
statistical inventory reconciliation (SIR). SIR represents
an alternative method, developed in the last several
years, for meeting EPA'’s inventory control requirements.
Although EPA has developed an SIR protocol, there are
no Federal regulatory requirements yet for SIR. By
developing formal SIR rules modeled on the EPA policy,
vendors of these services and their customers (the owners
and operators of underground storage tanks in this
Commonwealth) will have assurances regarding what is
acceptable.

For these reasons, the Department believes that having
all underground storage tank requirements in one place
(Chapter 245), as well as updating the underground
storage tank regulations when necessary, is appropriate
at this time. For the most part, the Federal regulations
are codified unchanged. When they have been altered, the
change is noted and discussed in this section of the
Preamble.

Finally, the Department believes that the permitting
provisions of the act are confusing and overly burdensome
on tank owners and operators. Therefore, the Department
has adopted Subchapter C (relating to permitting of
underground and aboveground storage tank systems and
facilities), which contains regulations which will ensure
that all storage tank facilities will be covered by an
operating permit. Operating permits can either be a
permit-by-rule or a general operating permit. In addition
to operating permits, a small segment of the tank popula-
tion may need to obtain a site specific installation permit
before they install new large aboveground storage tanks,
field constructed underground storage tanks and highly
hazardous underground storage tanks. Permit fees apply
to all new storage tanks covered by operating and
site-specific permits. Permit fees are established by the
act. These amendments should clarify when a permit is
required, when the permit is no longer valid and how an
owner/operator goes about obtaining the required permits.
These amendments also implement the requirements of
Chapter 11 of the act (35 P.S. 8§ 6021.1101 and
6021.1102).

The Department worked closely with informal technical
advisory committees, as well as the Storage Tank Advi-
sory Committee (STAC), during development of this rule-
making. STAC, established by section 105 of the act (35
P. S. § 6021.105), consists of persons representing a cross-
section of organizations having a direct interest in the
regulation of storage tanks in this Commonwealth. A
listing of members of STAC may be obtained from Glenn
Rider, whose address appears in Section B of this Pre-
amble.

The draft proposed regulations were reviewed by STAC
at meetings held in April, June, August and October
1995. At the October meeting, STAC prepared a written
report on the proposed amendments which was presented
to the Board. As required by section 105 of the act, STAC
has been given the opportunity to review and comment on
this final rulemaking. At its meetings on February 4,
1997, and June 12, 1997, STAC reviewed and discussed
the final amendments. STAC prepared a written report
approving the regulations as written. Copies of the STAC
report on this rulemaking was presented to the Board
with this final rulemaking. Copies of the STAC report
may be obtained from Glenn Rider, whose address ap-
pears in Section B of this Preamble.

A brief description of the amendments is as follows:
Subchapter A. General Provisions
1. Section 245.1. Definitions.

Section 245.1 is amended by adding definitions, adopt-
ing definitions from 40 CFR Part 280 with minor changes
and by modifying existing definitions used in this rule-
making. The terms added are: “change-in-service,” “coax
vapor recovery,” “combination of tanks,” “corrosion protec-
tion,” “de minimis,” “emergency containment,” “highly
hazardous substance tank,” “in-service inspection,” “large
aboveground storage tank,” “large aboveground storage
tank facility,” “out-of-service inspection,” “reconstruction”
and “underground vault.” The definition of “highly haz-
ardous substance tank” is based on reportable quantities
of Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (CERCLA) substances
found in 40 CFR 302.4 (relating to designation of hazard-
ous substances). The reasons for adding these definitions
are outlined in the appropriate substantive discussions in
this section of the Preamble and in Section E of this
Preamble.

The definitions adopted from 40 CFR Part 280 with
minor changes are: “beneath the surface of the ground,”
“CERCLA,” “cathodic protection tester,” “compatible,”
“connected piping,” “consumptive use,” “corrosion expert,”
“dielectric material,” “electrical equipment,” “excavation
zone,” “existing underground storage tank system,” “gath-
ering lines,” “hazardous substance storage tank system,”
“heating oil,” "hydraulic lift tank,” “liquid trap,” “motor
fuel,” “new underground storage tank system,” “noncom-
mercial purposes,” “on the premises where stored,” “opera-
tional life,” “overfill,” “petroleum system,” “pipe or piping,”
“pipeline facilities (including gathering lines),” “residen-
tial tank,” “SARA,” “septic tank,” “stormwater or wastewa-
ter collection system,” “surface impoundment,” “tank,”
“underground area,” “upgrade,” “underground storage
tank system” and “wastewater treatment tank.”

The existing definitions in this section that were
amended or modified are: “aboveground storage tank,”
“removal from service” and “underground storage tank.”
The “aboveground storage tank” definition is amended to
deregulate certain categories of tanks. The definition of
“underground storage tank” is amended to follow the
Federal definition more closely. The definition of “removal
from service” is amended to provide more clarification.

2. Section 245.2. General.

Section 245.2 is amended to remove the reference
incorporating the Federal regulations governing under-
ground storage tank systems contained in 40 CFR Part
280. These technical requirements are codified in
Subchapter E.

Section 245.2 is further amended to adopt, by reference,
Federal regulations at 40 CFR Part 280, Subpart |
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(relating to lender liability). By adopting this rule by
reference, the Department will have regulations in place
that provide clear protection to lending institutions who
hold a financial interest in underground storage tanks.
This rule clearly defines what represents a financial
versus control interest for lending institutions. It compli-
ments Act 3 of 1995 and works in concert with the goals
of Act 2 of 1995. Through this rule, lending institutions
should be more willing to take possession of forfeited
underground storage tank sites, loan money for upgrades
and invest in the development of new sites.

3. Section 245.31. Underground storage tank testing
requirements.

This section is amended to acknowledge the use of tank
tightness testing in conjunction with cathodic protection
upgrading and in testing tanks which were repaired as a
result of a release. This section is further amended to
require that tank tightness testers provide, as a part of
their test report, a certification that the test meets the
requirements of these regulations.

Subchapter C. Permitting of underground and above-
ground storage tank systems and facilities

1. Section 245.201. Scope.

This section outlines the scope of Subchapter C. Section
304(a) of the act states that a person may not install,
construct, erect, modify, operate or remove from service,
all or part of an aboveground storage tank unless the
person has first obtained a permit from the Department.
Similar language is found in section 504(a) of the act for
underground storage tanks.

Aboveground storage tanks and underground storage
tanks (unless specifically regulated by Federal law) stor-
ing heating oil for consumptive use on the premises
where stored are exempt from all provisions of this
rulemaking.

2. Section 245.202. Public records and confidential in-
formation.

This section contains standard boilerplate language
regarding public availability of permitting information
and establishes rules for confidentiality of certain por-
tions of a permit application. Specifically, unless the
application contains trade secrets, processes, operations,
styles of work or apparatus of a person or is otherwise
confidential business information, information shall be
made available for public inspection or copying during
regular business hours of the Department.

3. Section 245.203. General requirements for permits.

As a matter of rule, a person may not operate an
aboveground or underground storage tank system unless
the person has first applied for and received a permit for
the activity from the Department.

Subsection (b) excludes permitting applications for
those storage tank systems that qualify for a permit-by-
rule if the person maintains and operates the system in
compliance with applicable rules, regulations and laws of
the Department. Failure to do so may result in adminis-
trative or other Departmental actions against the owner/
operator.

Subsection (c) allows existing storage tank systems to
continue to operate until the Department may request a
permit application or permitting information, if the sys-
tem is operated in compliance with applicable rules,
regulations and laws of the Department.

Subsection (d) allows continued operation until the
Department takes a final action on the permit applica-
tion.

Finally, subsection (e) states that operating permits will
be renewed on an annual basis concurrent with registra-
tion, with no additional paperwork or fee beyond the
registration requirements.

4. Section 245.204. Form of the application.

Permit applications must be submitted to the Depart-
ment in writing, on forms provided by the Department.
The information must be concise and supported by proper
reference.

5. Section 245.205. Verification of application.

This section requires that the official who is responsible
for the applicant’s storage tanks sign the permit applica-
tion form. It is up to the applicant to determine who that
official should be.

Permits by Rule
1. Section 245.211. Scope.

All small aboveground storage tanks systems, except
those systems storing highly hazardous substances, and
all underground manufactured tank systems storing pe-
troleum qualify for an operational permit-by-rule. To
minimize paperwork, a permit-by-rule requires no addi-
tional information beyond that submitted as part of the
annual registration form.

2. Section 245.212. Minimum requirements for obtain-
ing a permit-by-rule.

This section describes the operational permit require-
ments for permit-by-rule storage tanks. To receive and
maintain a permit-by-rule, the owner/operator must an-
nually register the tank; use certified individuals for
inspections and tank handling activities; meet applicable
technical, administrative and operational requirements;
submit a current spill prevention and response plan
where required; meet applicable financial responsibility
requirements; and follow corrective action procedures
where necessary. Failure to comply with these require-
ments could result in administrative or other Departmen-
tal actions to assure compliance.

General Permits
1. Section 245.221. Scope.

Storage tank systems not covered by a permit-by-rule
for operation are subject to a general operating permit.
Between those facilities receiving a permit-by-rule or a
general operating permit, the full universe of regulated
storage tanks in this Commonwealth will receive operat-
ing permits, thus eliminating burdensome paperwork for
the regulated community.

2. Section 245.222. Application requirements.

An application containing a certification of compliance
with the requirements for a general operating permit
must be submitted on a form provided by the Depart-
ment. Permitting requirements are the same as those for
a permit-by-rule, with the exception that all large
aboveground storage tanks are required to have a current
Spill Prevention and Response Plan (SPRP) that is in
conformance with Chapter 9 of the act (35 P.S.
88 6021.901—6021.904). In both the permit-by-rule and
the general permit, the Department proposes that inspec-
tion reports, tank handling forms, SPRPs, registration
forms and other routinely required paperwork become
part of the permit. This information will serve to update
and renew the permit as it is submitted.
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Site-Specific Installation Permits
1. Section 245.231. Scope.

This section establishes classes of new storage tank
systems and facilities which must receive site-specific
permits prior to installation. Chapter 11 of the act
contemplates owners or operators of proposed new
aboveground storage tank facilities in excess of 21,000
gallons, or new storage tanks in excess of 21,000 gallons
at existing facilities, receiving a site-specific installation
permit prior to construction. In addition, the Department
believes it to be in the best interest of the citizens of this
Commonwealth to require that newly proposed, highly
hazardous substance tanks provide written notification
prior to installation so that the potentially affected public
has the opportunity to provide comment on the proposal
to install a storage tank system.

2. Section 245.232. General requirements.

Applicants for a site-specific permit must provide certi-
fication that all required administrative, technical and
operational requirements specified in Subchapters B and
E—G will be met. Additionally, information on siting
requirements, an environmental assessment, a current
SPRP and proof of public notification are required. This
information is consistent with Chapter 11 of the act. The
permit must be approved by the Department before
construction activities commence at the site.

3. Section 245.233. Mapping requirements.

Adequate technical review and compliance with siting
requirements require the applicant to provide a map
identifying certain features within and adjacent to the
proposed new facility or the proposed location of the new
large aboveground storage tank at an existing facility.
The mapping requirements, to be plotted on a map of not
less than a 1 inch to 400 feet scale, include the following:
boundaries for the proposed facility, location of public
roads or proposed monitoring wells, the municipality
where the proposed facility is located, elevation and
locations of test borings, as well as ownership and
location of inactive or abandoned underground mine
workings. The applicant must also provide information on
location and ownership of public and private groundwater
supplies and slope measurements. This information is
consistent with that required to prepare an SPRP. The
expanded map and location of test borings and monitoring
well locations are informational requirements beyond
those required in the SPRP but are necessary if the site is
to be adequately assessed.

4. Section 245.234. Siting requirements.

Section 1102 of the act requires the Department to
develop siting regulations for new aboveground facilities.
Section 1102 of the act also requires that the Board hold
at least one public hearing on the proposed siting require-
ments. A public hearing was held on the proposed regula-
tions on August 7, 1996.

For public health and safety reasons, as well as the
other requirements of section 1102 of the act, the Depart-
ment believes that the public interest and environment
can be best protected by requiring applicants for site-
specific permits to address the location of wetlands,
floodplains, limestone geology and previous underground
mining operations. These criteria go directly to section
1102's mandate that the Department consider flooding,
water quality, topography, hydrogeology and public health
and safety.

Section 245.234(a)(1) limits the placement of new facil-
ities on floodplains. Section 245.234(a)(2) limits the in-

stallation of new facilities or new tanks covered by
site-specific installation permits in existing wetlands.
New proposed facilities or tanks must consider sinkholes,
solution tunnels and underground mining to assure sta-
bility of the site as well as the ability of the site to
contain a spill in the event of a catastrophic release such
as the Ashland Oil accident in 1989.

While assuring that new facilities site in safe and
environmentally sound locations, the Department recog-
nizes that many existing facilities are located on
floodplains. This practice usually is the result of reliance
upon barge or tanker transport of regulated petroleum
substances. Accordingly, the amendments allow for new
large aboveground storage tanks to be constructed where
an industrial use already exists on a floodplain. For
clarity, the Department is proposing to interpret the term
“industrial use” in a manner that is consistent with the
definition of “industrial activity” contained in section 103
of the Land Recycling and Environmental Remediation
Standards Act (Act 2) (35 P. S. 8§ 6026.103). As a result,
siting of the tanks would not be exclusively limited to the
same activity that existed prior to the adoption of these
regulations.

“Industrial activity” is defined in Act 2 as “commercial,
manufacturing, public utility, mining or any other activity
done to further either the development, manufacturing or
distribution of goods and services, intermediate and final
products and solid waste created during the activities,
including, but not limited to, administration of business
activities, research and development, warehousing, ship-
ping, transport, remanufacturing, stockpiling of raw ma-
terials, storage, repair and maintenance of commercial
machinery and equipment and solid waste management.”

Finally, the applicant must assure that minerals pro-
viding surface support will not be mined as long as the
facility stores regulated substances.

The information needed to meet the siting require-
ments should be readily available. Additional site-specific
investigations are required where the site has been
previously undermined and the applicant needs to de-
velop a stability plan. The additional requirements are
not expected to be overly burdensome and are the same
kinds of activities performed for any large surface con-
struction project.

5. Section 245.235. Environmental assessment.

This section requires the applicant to provide informa-
tion on several other environmental amenities which are
regulated under other State and Federal laws; for ex-
ample, wild and scenic rivers, threatened or endangered
species and special protection watersheds. The facilities
and tank systems covered by these installation permits
are large enough, or store the substances, as to poten-
tially have a serious impact on these important resources.
For the purposes of the assessment, the Department will
coordinate any necessary reviews with the appropriate
State or Federal agencies and will work with the appli-
cant to minimize or mitigate any identified adverse
environmental impacts.

6. Section 245.236. Public notice.

In addition to the notification requirements in
§ 245.232(b)(2), prior to filing a permit application, the
owner of a proposed new large aboveground storage tank
facility or aboveground storage tank system with greater
than 21,000 gallons capacity or a proposed new highly
hazardous substance tank must give written notice to the
local municipality and county. This requirement is based
on the mandate of section 1101(a) of the act.
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The Department believes that it is in the best interest
of public health and safety that a notice is served, given
the size of the tank system or facility and the potential
toxicity of regulated highly hazardous substances. This
requirement is also similar to Federal requirements found
at 40 CFR Part 370 (relating to hazardous chemical
reporting: community right-to-know).

7. Section 245.237. Public hearings.

This section implements the commands of section
1101(b) of the act. After submission of a permit applica-
tion to construct a new large aboveground storage tank
facility or highly hazardous substance storage tank sys-
tem, the Department may hold a public hearing on the
application in the municipality or county where the
aboveground storage tank facility or highly hazardous
tank system is proposed to be located.

Subchapter E. Technical Standards for Underground
Storage Tanks and Facilities

The purpose of this subchapter is to codify Federal
requirements found in 40 CFR Part 280. Subchapter E
establishes general, inspection, underground storage tank
system design and construction, general operating, re-
lease detection and out-of-service underground storage
tank system and closure requirements for storage tank
facilities regulated under the act. Part 280 was previously
incorporated by reference, with minor exceptions, at 21
Pa.B. 4345 (September 20, 1991). By codifying the Fed-
eral technical standards in Chapter 245, the regulatory
requirements will be fully detailed in one document. The
Department believes that this will lead to greater clarity
and simplicity, assisting the public and the regulated
community in understanding the requirements for under-
ground storage tank systems in this Commonwealth.

1. Section 245.401. Purpose.

This section states the purpose of Subchapter E, which
sets forth the operational and technical requirements for
underground storage tanks and underground storage tank
facilities.

2. Section 245.402. Scope.

This section establishes that this subchapter applies to
underground storage tanks regulated under the act and
Chapter 245.

3. Section 245.403. Applicability.

This section clarifies that this subchapter applies to all
owners and operators of underground storage tank sys-
tems, as well as installers and inspectors of those sys-
tems.

4. Section 245.404. Variances.

This section establishes a procedure for owners/
operators to apply for a variance from the requirements of
this subchapter when unique or peculiar circumstances
make compliance technically infeasible or unsafe and
alternate methods fully protect human health and the
environment. Similar procedures and allowances are con-
tained within the individual sections of 40 CFR Part 280
(for example, see 40 CFR 280.21(a)(2)(iv) (relating to
upgrading of existing UST systems). The Department
believes that having a general section dealing with these
alternative methods of meeting the performance stan-
dards for underground storage tank systems is preferable
for meeting the goals of clarity and ease of understand-
ing.

5. Section 245.405. Codes and standards.

This section specifies that underground storage tank
systems must comply with applicable industry codes and
establishes a mechanism for recognizing additional codes.
A list of codes for complying with this subchapter is
available from the Department.

6. Section 245.411. Inspection frequency.

This section establishes operations inspection criteria
consistent with the act and provides a phase-in period to
begin the operations inspection process at existing under-
ground storage tank facilities.

7. Sections 245.421 and 245.422. Performance stan-
dards for new underground storage tank systems, and
upgrading of existing underground storage tank systems.

These sections codify the current Federal requirements
for performance and installation requirements for new
underground storage tank systems and the December 22,
1998, upgrade requirements for existing systems. Section
245.422 clarifies that all underground storage tank sys-
tems which do not meet corrosion protection and spill and
overfill prevention standards by the December 22, 1998,
deadline, shall be closed in accordance with the closure
requirements.

8. Section 245.423. Registration requirements.

This section specifies the registration requirements for
underground storage tanks, including when registration
must be amended.

9. Sections 245.424 and 245.425. Standards for new
field constructed tank systems and reuse of removed tanks.

These sections clarify the technical requirements for
new field constructed tank systems and used tanks that
will be reused. These sections provide standards for both
groups of tanks equivalent to manufactured tank stan-
dards contained in 40 CFR 280.20 (relating to perfor-
mance standards for new UST systems).

10. Sections 245.431—245.435. Spill and overfill con-
trol, operation and maintenance including corrosion pro-
tection, compatibility, repairs allowed, and reporting and
recordkeeping.

These sections address the general operating require-
ments for spill and overfill control, corrosion protection,
system compatibility, system repairs, reporting and
recordkeeping. These sections are consistent with Federal
technical requirements in 40 CFR Part 280. Section
245.434 does go beyond the Federal requirements by
requiring the use of certified installers to conduct tank
handling activities on underground storage tank systems,
in accordance with section 501(c)(2) of the act.

The Department wants to clarify that, in § 245.434
(relating to repairs allowed), repairs involving tank han-
dling activities need not be completed by a Department
certified installer. Repairs may be completed by other
competent individuals such as a manufacturer's repre-
sentative as long as that person is under the direct,
onsite supervision and control of a Department certified
installer.

11. Sections 245.441—245.446. General requirements
for all underground storage tank systems, requirements
for petroleum underground storage tank systems, require-
ments for hazardous substance underground storage tank
systems, methods of release detection for tanks, methods of
release detection for piping and release detection
recordkeeping.

These sections specify the piping and tank release
detection requirements for petroleum and hazardous sub-
stance systems and release detection recordkeeping re-
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quirements. Specific requirements set forth in subsection
245.444(8) (relating to methods of release detection for
tanks) are consistent with the EPA proposed recommen-
dations, although specific regulations dealing with SIR do
not currently exist in 40 CFR Part 280. The Federal
requirements allow other release detection methods pro-
vided that the method can effectively detect a release;
when conducted properly SIR provides such an option.
Section 245.441(a)(3) (relating to general requirements for
underground storage tank system) shows SIR in the leak
detection table.

The requirements in § 245.441(a)(3)(i) and (ii) comply
with the recommendations concerning SIR of the state/
Federal workgroup assembled by the EPA to consider leak
detection issues. The workgroup is comprised of members
from seven states, several EPA regions and EPA’s Office
of Underground Storage Tanks in Washington, D.C. The
Department believes that independent evaluation of SIR
performance claims and reevaluation when National stan-
dards change are necessary to ensure that Pennsylvania’s
owners/operators receive valid tests results from SIR
vendors.

12. Sections 245.451—245.455. Temporary closure, per-
manent closure and change-in-service, assessing the site at
closure or change-in-service, applicability to previously
closed underground storage tank systems, and closure
records.

These sections specify requirements for temporary clo-
sure and changes-in-service for a tank system, site as-
sessment requirements, initiating corrective action when
contamination is discovered, site assessment require-
ments of underground storage tank systems closed prior
to December 22, 1988, and closure record requirements.
Section 245.452(c) specifies replacement of system piping
as a closure activity. Although this provision is not
explicitly contained in the Federal regulations, the De-
partment believes that this provision is consistent with
the intent of those regulations, which require measure-
ment of the portions of the underground storage tank site
where releases are most likely to be present when closure
takes place (40 CFR 280.72(a) (relating to assessing the
site at closure or change-in-service)). There is also a
compelling public interest in assessing sites where piping-
only closures take place. In many release situations, it is
the piping holding regulated substances that leaks rather
than the underground storage tank itself (* piping re-
leases occur twice as often as tank releases; . . . When
piping systems fail, pressurized systems pose a significant
added threat of sudden, large releases.” 53 FR 37088). In
the latest report of the Underground Storage Tank In-
demnification Fund, over 22% of all claims investigated
over the past 2 years involved a release from piping runs.
For these reasons, the Department believes that piping-
only closures should be conducted in a manner that
actively determines whether or not that piping run had a
release while it was operating.

While § 245.455 requires owners and operators to
maintain the excavation zone assessment for a minimum
of 3 years, the Department recommends that the entire
closure report be maintained for an indefinite period.
Proof of proper closure and verification of site conditions
at the time of closure could be very important in the
future particularly if the property is sold.

Subchapter F. Technical Standards for Aboveground Stor-
age Tanks and Facilities

This subchapter is necessary to establish minimum
technical standards for aboveground storage tanks under

section 301(a) of the act. There are no corresponding
comprehensive Federal aboveground storage tank regula-
tions.

The technical and operational standards established by
this subchapter and Subchapter G generally must be met
by both “operators” and “owners” (as defined by section
103 of the act) of aboveground storage tanks. The Depart-
ment recognizes that business arrangements may exist
where a person might own a storage tank but leases the
tank to a separate facility owner or operator. In these
arrangements, the tank owner may not have the ability to
access the storage tank in a manner necessary to ensure
that the Department's technical and operational require-
ments are met. When a violation of those standards
occurs, the Department may take these circumstances
into account when considering options to achieve compli-
ance with the standards.

In addition, the Department recognizes that arrange-
ments between tank owners and operators for meeting
the Department’s technical and operational standards
exist. The Department may take these agreements into
account as well if violations occur and compliance options
are considered.

It is very important to note, however, that the underly-
ing statutory liability remains, in most cases, with the
tank owner as well as the tank operator. The Department
does not limit its right to enforce the act and the
regulations promulgated under the act against any person
defined as a responsible party by the act.

1. Section 245.501. Purpose.

This section states the purpose of Subchapter F, which
is to set forth technical standards and requirements for
large aboveground storage tanks regulated under the act.

2. Section 245.502. Scope.

This section requires adherence to current industry
codes of practice, manufacturer’s specifications and sound
engineering practices for compliance with the standards
and requirements set forth in this proposed subchapter.
This section also establishes how this subchapter relates
to other regulatory and jurisdictional requirements.

3. Section 245.503. Variances.

This section establishes a procedure for owners/
operators to apply for a variance or waiver from the
requirements of this proposed subchapter when unique or
peculiar circumstances make compliance technically in-
feasible or unsafe and alternate methods fully protect
human health and the environment.

4. Section 245.504. Referenced organizations.

This section provides a listing of Nationally recognized
associations which are referenced throughout this
subchapter, and whose codes, standards and practices
may be used to comply with this subchapter. The Depart-
ment could have included these specific codes in this
rulemaking. However, given the fairly rapid change in
technology and the continuing revisions of current indus-
try standards, the Department believes that a technical
guidance document offers more flexibility and would allow
response to changes more easily than the current rule-
making process.

As noted, the Department maintains a technical
manual for installers and inspectors that provides more
detailed information and diagrams from industry codes of
practice which may be used to satisfy the requirements of
this subchapter. The Department intends to expand this
manual, update it as necessary and make it available to
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owner/operators, as well as installers and inspectors, to
assist them in determining which codes and practices are
applicable to their specific requirements.

5. Section 245.511. General operations and mainte-
nance.

This section provides the requirement that storage tank
facility owner/operators must establish a formal opera-
tions and maintenance program.

6. Section 245.512. Facility operations and spill re-
sponse plan.

This section addresses the requirement to establish a
Spill Prevention Response Plan (SPR Plan) as described
in Chapter 9 of the act, and this chapter. The Department
has published a technical document which provides de-
tailed guidelines on how to develop and implement the
plans. It is not the intention of the Department to require
individuals to prepare a separate SPR Plan if all the
required information needed in the SPR Plan is part of an
existing Plan developed for another purpose. Submission
of an existing Plan, an existing Plan with any additional
addendum needed to satisfy the SPR Plan requirements,
or a new SPR Plan would be satisfactory to the Depart-
ment. The Department is concerned that the required
information and notifications are addressed in the Plan,
that the Plan is kept current, and that the Plan when
implemented, adequately addresses a spill.

7. Section 245.513. Preventive maintenance and house-
keeping requirements.

This section provides for preventive maintenance and
housekeeping requirements. It establishes owner/operator
routine maintenance inspection procedures which include:
daily checks of the facility during routine operations, or
electronic surveillance during nonroutine operating hours
or for unmanned facilities when product transfers are
taking place. This section also establishes monthly main-
tenance inspection requirements that correlate with cur-
rent industry practices.

8. Section 245.514. Security.

This section provides the requirement that owner/
operators are to establish appropriate security measures
and procedures. While several key considerations are
addressed, specific requirements will vary considerably
based on facility design, location, substances stored and
fire marshal or local jurisdictional requirements. There-
fore, meeting this performance standard in the most
efficient manner is a choice left to the owner/operator.

9. Section 245.515. Labeling/marking of aboveground
tank systems.

This section provides a performance standard for label-
ing or marking of aboveground storage tank systems and
allows for flexibility for owners/operators to develop a
suitable means for identifying substance flow and control
points when transfer of regulated substance is taking
place. Facilities with existing methods that comply with
current industry practices and jurisdictional requirements
should satisfy requirements of this subchapter.

10. Section 245.516. Recordkeeping requirements.

This section establishes recordkeeping requirements,
identifies specific documentation to be retained and the
retention periods.

11. Section 245.521. Performance standards for
aboveground storage tanks.

This section outlines performance requirements and
identifies specific sections of the design, construction and

installation portion of this subchapter which must be
adhered to in order to comply with performance require-
ments.

12. Section 245.522. New aboveground tank installa-
tions and reconstructions.

This section provides the requirements for design,
construction, reconstruction, relocation and the associated
testing and inspection of aboveground storage tanks
according to current industry codes of practice and manu-
facturer’s specifications. Field constructed storage tanks
and reconstructed storage tanks must be hydrostatically
tested (following American Petroleum Institute recom-
mendations in APl Standard 653) unless other suitable
testing methods are approved by the Department.

13. Section 245.523. Aboveground storage tanks in un-
derground vaults.

This section provides requirements for when an owner/
operator chooses to install an aboveground storage tank
in an underground vault. These requirements are consis-
tent with State Fire Marshal requirements in 37 Pa. Code
Chapter 14 (relating to vaults for the storage of flam-
mable and combustible liquids—statement of policy).

14. Section 245.524. Aboveground tank modifications.

This section provides requirements for modifying exist-
ing aboveground storage tanks and the associated testing
and inspection of the completed modification. These re-
quirements follow current industry standards and manu-
facturer’s specifications.

15. Section 245.525. Ancillary equipment for above-
ground storage tanks.

This section addresses design, installation and mainte-
nance requirements for ancillary equipment, including
vents and control valves.

16. Section 245.526. Piping for aboveground storage
tanks.

This section provides design, construction and testing
requirements for new and replacement piping. Piping
shall be tested and inspected in accordance with current
industry practices. As a result of the passage of Act 34,
regulated piping associated with an aboveground storage
tank is that piping which is within the emergency
containment area surrounding the aboveground storage
tank.

17. Sections 245.531—245.533. Corrosion and deterio-
ration prevention.

These sections provide requirements for general corro-
sion and deterioration prevention and describes what is
required for cathodic protection systems if needed for
corrosion protection.

18. Section 245.534. Interior linings and coatings.

This section provides requirements for coating or lining
systems used to protect tank interiors and tank bottoms
from corrosion. These requirements are consistent with
current industry practices.

19. Sections 245.541—245.543. Release prevention and
leak detection.

These sections establish requirements for overfill pre-
vention, emergency containment, secondary containment
and leak detection. Containment permeability standards
for secondary containment and new emergency contain-
ment structures are consistent with Department technical
guidance and current industry practice. A professional
engineer must verify that existing emergency contain-
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ment structures coupled with tank monitoring equipment
and the facility response plan are designed to prevent
contamination of the waters of this Commonwealth. In
addition, all transfers of regulated substances to a tank
within the emergency containment must be monitored for
the duration of the transfer. Usage of the term “emer-
gency containment” is consistent with the definition in
Subchapter A of this rulemaking package. This definition
correlates with industry use of the term “secondary
containment.” “Secondary containment” is currently de-
fined by section 103 of the act, however, and the Depart-
ment is bound by that definition.

Phase-in periods are established for existing tank sys-
tems. Double walled tanks, double bottom tanks, dikes,
berms, retaining walls, vaults, curbing, retention basins,
holding tanks, sumps and other containment structures of
sufficient impermeability may be used to achieve compli-
ance with containment requirements.

20. Sections 245.551—245.554. Aboveground storage
tank inspections.

These sections establish inspection criteria consistent
with section 301(a)(2) and (c) of the act and § 245.21
(relating to tank handling and inspection requirements).
Department certified third-party inspectors must be used
to inspect storage tank installation and major modifica-
tion activities and to perform in-service inspection and
out-of-service inspection of storage tank systems at spe-
cific intervals. These intervals are based on corrosion
rates determined in a manner that is consistent with
current industry practices. Phase-in periods are provided
for beginning in-service inspections and out-of-service
inspections at existing storage tank facilities.

21. Sections 245.561 and 245.562. Closure and removal
from service requirements.

These sections provide procedures for permanent clo-
sure (removal and decommissioning) of storage tank
systems, procedures for change-in-service to an unregu-
lated substance or unregulated use and procedures for
temporary removal from service of storage tank systems.
The amendments allow storage tank systems to be tempo-
rarily taken out-of-service for up to 5 years; however,
corrosion and deterioration requirements, leak detection
requirements, maintenance requirements and inspection
requirements must be adhered to during the temporary
out-of-service period.

Subchapter G. Simplified
Aboveground Storage Tanks

Program for Small

This new subchapter is necessary to establish minimum
requirements to regulate small aboveground storage
tanks under section 301(d) of the act. There are no
corresponding Federal regulations for small aboveground
storage tanks.

1. Section 245.601. Purpose.

This section states the purpose of Subchapter G, which
is to set forth technical standards and requirements for
small aboveground storage tanks having a capacity equal
to or less than 21,000 gallons and regulated under the
act.

2. Section 245.602. Scope.

This section establishes the Department's intent to
apply current industry codes of practice, manufacturer’s
specifications and sound engineering practices for compli-
ance with the performance standards and requirements
set forth in this subchapter. Adherence to manufacturer’s
specifications is especially important for this class of

storage tanks, as small aboveground storage tanks are
almost exclusively shop-built tanks. This section also
establishes how this subchapter relates to other regula-
tory and jurisdictional requirements.

3. Section 245.603. General storage tank facility re-
gquirements.

This section provides that owner/operators of facilities,
with an aggregate storage capacity greater than 21,000
gallons, must establish a SPR Plan as described in
Chapter 9 of the act. The Department has published a
technical document which provides detailed guidance on
how to develop and implement the Plans.

This section also provides that owner/operators are to
establish appropriate security measures and procedures.
Several key considerations are addressed. Specific re-
guirements at each site will vary considerably based on
facility design, location, substances stored, fire marshal
requirements and local jurisdictions.

4. Section 245.604. Referenced organizations.

This section provides a listing of Nationally recognized
associations which are referenced throughout this
subchapter, and whose codes, standards and practices
may be used to comply with this subchapter. The Depart-
ment could have included these specific codes in this
rulemaking. However, given the fairly rapid change in
technology and the continuing revisions of current indus-
try standards, the Department believes that a technical
guidance document offers more flexibility and would allow
response to changes more easily than the current rule-
making process.

As noted, the Department maintains a technical
manual for installers and inspectors that provides more
detailed information and diagrams from industry codes of
practice which may be used to satisfy the requirements of
this subchapter. The Department intends to expand this
manual, update it as necessary and make it available to
owner/operators, as well as installers and inspectors, to
assist them in determining which codes and practices are
applicable to their specific situations.

5. Section 245.611. Testing requirements for new and
substantially modified small aboveground storage tanks.

This section provides requirements for testing new
storage tanks at installation and for testing existing
storage tanks that receive major modifications to the tank
shell or the tank bottom. Testing must be consistent with
a current industry code of practice and manufacturer's
specifications.

6. Section 245.612. Performance and design standards.

This section provides performance standards for the
design and construction of new storage tank systems and
modification or upgrading of existing storage tank sys-
tems, or both. These standards are consistent with cur-
rent industry standards, manufacturer’'s specifications
and sound engineering practices. This section refers to
the standards in Subchapter F for aboveground storage
tanks installed in underground vaults and used for
dispensing Class | and Class Il motor fuels (see discus-
sion of § 245.523) and for tanks which are internally
lined (see discussion of § 245.534).

This section also establishes requirements for second-
ary containment in, around or under tanks to provide
monitoring capability to meet leak detection require-
ments. In most situations, stationary foundations for
horizontal and saddle mounted tanks will satisfy this
requirement. Emergency containment requirements are
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also addressed. Emergency containment is required to
contain releases from overfills, leaks and spills and may
also suffice as secondary containment for monitoring and
leak detection requirements. Emergency containment
must be sufficiently impermeable to contain any potential
release until the release can be detected and expedi-
tiously removed (see discussions of 88 245.541—245.543).

A variety of containment structures may be used to
satisfy secondary containment and emergency contain-
ment performance standards. These include double walled
tanks, double walled piping, double bottom tanks, dikes,
berms, retaining walls, vaults, curbing, retention basins,
holding tanks, sumps and other containment structures of
sufficient impermeability. In the case of tanks, the con-
tainment structure must also have sufficient capacity to
retain 110% of the capacity of the largest tank in the
containment area.

7. Section 245.613. Monitoring standards.

This section establishes performance standards for leak
detection and owner/operator maintenance procedures.
Any appropriate form of leak detection, including visual
examination, may be used to satisfy leak detection re-
quirements. Maintenance and general operations must be
checked at least once a month. The Department will
provide a sample monthly maintenance checklist in the
updated technical manual, which may be used by owner/
operators to satisfy the requirement of documenting
monthly maintenance checks. Owners may establish writ-
ten agreements with operators or with a third-party to
conduct and record monthly maintenance checks. It is
very important to note, however, that the underlying
statutory liability remains, in most cases, with the tank
owner as well as the tank operator. The Department does
not limit its right to enforce the act and the regulations
promulgated under the act against any person defined as
a responsible party by the act.

8. Section 245.614. Requirements for closure.

This section provides for closure (removal or decommis-
sioning) of existing storage tanks. Owners/operators must
document closures or changes in the service status of
each tank, or both, on the Tank Registration Form
provided by the Department. Documentation shall be
provided to the Department within 30 days after complet-
ing a permanent closure or change in service status of a
small aboveground storage tank, or both. Until the De-
partment receives notification that a tank is temporarily
removed from service, a tank is considered to be in-
service and must comply with all regulatory require-
ments.

9. Section 245.615. Recordkeeping requirements.

This section establishes recordkeeping requirements,
identifies specific documents to be retained and the
retention periods.

10. Section 245.616. Inspection requirements.

This section establishes inspection criteria consistent
with sections 301(a)(2) and (c) of the act and § 245.21.
Department certified third-party inspectors must be used
to perform in-service inspections of small aboveground
storage tank systems at specific intervals as well as
inspecting the installation, reconstruction, relocation and
major modification activities performed on all field con-
structed storage tanks. Because almost all small
aboveground storage tanks are shop-built, this latter
requirement is not expected to have much impact on
owners/operators of these storage tanks. Phase-in periods
are provided to begin in-service inspections at existing
storage tank facilities.

E. Summary of Comments and Responses on the Proposed
Rulemaking

The Department received comments from 23 individu-
als as a result of a public hearing held on August 7, 1996,
and a 60-day public comment period that followed publi-
cation of the proposed rulemaking at 26 Pa.B. 3073 (June
29, 1996). The Independent Regulatory Review Commis-
sion (IRRC) submitted written comments to the Depart-
ment on September 25, 1996. Additionally, STAC re-
viewed the proposed rulemaking and submitted a written
report to the Board.

Several sections of the proposed rulemaking are modi-
fied in the final rulemaking based upon these comments.
A list of commentators, a detailed summary of their
comments and the Department’s responses are available
from the contact persons listed in Section B of this
Preamble. In addition, between the time the Board
approved the proposed amendments and their publication,
Act 34 became effective. A number of modifications to
Chapter 245 and the proposed amendments have been
made based upon Act 34. A summary of the significant
comments is provided as follows:

Subchapter A. General Provisions
1. Section 245.1. Definitions.

One commentator was unsure as to whether the terms
defined in this section applied to both underground and
aboveground storage tank systems. The Department has
placed all definitions in this section so that they apply to
all storage tank systems unless specifically indicated
otherwise in the substantive portions of these regulations.

Several commentators noticed that the definition of
“aboveground storage tank” had not been changed to
reflect the most recent revisions to the act. The publica-
tion of the proposed amendments occurred prior to the
passage of Act 34 which amended the act. The final
rulemaking has been amended to incorporate changes to
the definition of “aboveground storage tank” as well as all
other changes which resulted from the passage of Act 34.

Several commentators expressed concern that the De-
partment’s definition of “de minimis” is too restrictive if
based on Material Safety Data Sheet (MSDS) information
and that the use of the MSDS as a basis does not
consider the relative hazards of a particular substance
and may over or understate the risk if a substance is
released. The commentators suggested that the definition
should be based on CERCLA reportable release quantities
or relative risk of the substance stored. The commenta-
tors stated that if the MSDS approach is retained, the
Department should provide specific listing criteria (for
example, 1% concentration standard for noncarcinogens
and .1% standard for carcinogens).

The Department believes that the definition of “de
minimis” takes into consideration the concentrations of
hazardous substances. The reference to 1% and 0.1% is
precisely what is reported on the MSDS. The use of the
MSDS does not create any new testing or reporting
requirements on the part of the tank owner or operator.
Conversely, the use of CERCLA reportable release quanti-
ties can be onerous in that the tank owner or operator
would be required to frequently quantify the contents of
the tank to see if the contents were within CERCLA
reportable quantities. Additional unnecessary and bur-
densome costs and requirements would follow where risk
assessments would need to be performed, especially
where the tank contents varied frequently over time. For
these reasons, the Department has retained the proposed
definition of “de minimis” in the final rulemaking.
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Confusion between the terms “secondary containment”
and “emergency containment” was expressed by some
commentators. The Department realizes that common use
of the term “secondary containment” in industry applies
to a structure that contains a release. Section 103 of the
act, however, defines “secondary containment” as an
additional layer of impervious material creating a space
in which a release can be detected (release detection).
Since the Department cannot change the statutory defini-
tion, the term “emergency containment” has been defined
in this final rulemaking to be a containment structure
which serves to convey, capture and contain the total
volume of an anticipated release from an aboveground
storage tank or an underground storage tank. As they
relate to these regulations, the term “secondary contain-
ment” applies to release detection, and the term “emer-
gency containment” applies to containment of a release.

Several commentators thought that the definition of
“highly hazardous substance tank” should be tied to
CERCLA substances that are regulated for accidental
release prevention and that the 10 pound reportable
release quantity limit is too restrictive. The Federal
underground storage tank regulations recognize that
tanks containing hazardous substances constitute an ad-
ditional environmental threat. The 1998 upgrade stan-
dards for underground storage tanks containing hazard-
ous substances requires the use of double walled tanks.
The Department, therefore, believes that the definition of
“highly hazardous substance tank” is appropriate and the
proposed definition is retained in this final rulemaking.

Some commentators suggested defining several addi-
tional terms to clarify certain portions of the regulations.
While the Department does not want to lengthen the
regulations with definitions of terms which have clear
and widely understood meanings, the Department does
agree that some additional definitions will provide clarity
in interpreting the regulations. The following terms have
been added and defined in this final rulemaking:

“Change in service” was defined in the proposed
§ 245.452(d). The Department has moved this definition
to § 245.1 for the sake of clarity.

“In-service inspection” is a scheduled aboveground stor-
age tank external inspection to determine tank system
serviceability and compliance with requirements in this
chapter and applicable industry standards. This inspec-
tion shall be conducted by a Department certified
aboveground storage tank inspector. The tank system
may be in operation during this inspection.

“Large aboveground storage tank” is any aboveground
storage tank with a capacity greater than 21,000 gallons.

“Out-of-service inspection” is a scheduled aboveground
storage tank inspection that encompasses both internal
and external examination to determine tank system
serviceability and compliance with requirements in this
chapter and applicable industry standards. This inspec-
tion shall be conducted by a Department certified
aboveground storage tank inspector. The tank system
may not be in operation during this inspection.

“Underground vault” is a structure which is entirely
beneath the surface of the ground and is designed
specifically to contain one or more aboveground storage
tanks.

2. Section 245.2. General.

Subsection (b) of the proposed amendments outlined
requirements whenever industry codes are specified in
Chapter 245. For the sake of clarity and to avoid future

confusion, the Department has added language to this
subsection noting that the requirements of Chapter 245
govern in the event of a conflict between the require-
ments of Chapter 245 and the requirements of an appli-
cable industry code.

3. Section 245.31. Underground storage tank tightness
testing requirements.

This section outlines the requirements for tightness
testing of underground storage tank systems. This section
was not adopted until September 28, 1996 (26 Pa.B.
4743), and so could not be included in this rulemaking
when it was originally proposed. Because Subchapter E of
this rulemaking codifies regulations formerly incorporated
by reference in § 245.2, several citations had to be
changed in this section as a part of this final rulemaking.

Subchapter C. Permitting of Underground and Above-
ground Storage Tank Systems and Facilities

1. Section 245.201. Scope.

A sentence has been added to this section to clarify that
compliance with the permitting requirements of this
subchapter does not relieve a permitee of the obligation to
comply with other Federal, State or local requirements.

2. Section 245.203. General requirements for a permit.

Several commentators expressed a concern that the
annual renewal of a permit was too burdensome and that
the renewal should be tied to the standards in section
304(h) of the act. The commentators’ suggestion would
result in paperwork beyond that proposed in this regula-
tion. Under the Department’s renewal process, the permit
review is simplified and streamlined, with no additional
paperwork. By relying upon the existing annual registra-
tion form and process as the vehicle for permitting, a
separate and distinct permit renewal application is un-
necessary. Inclusion of the concept in section 304(h) of the
act would place additional and unnecessary paperwork
requirements on the regulated community.

There were several concerns expressed that the Depart-
ment had not specified a permit review time in the
proposed regulations. Since the review times for permit
applications are specified in the act in sections 304(g) and
504(g), the Department believes it is unnecessary to
repeat those statutory requirements in the final rule-
making.

3. Section 245.205. Right of entry.

Several commentators stated that the language in this
section is burdensome and inconsistent with the Depart-
ment's powers under section 107(c) of the act (35 P.S.
§ 6021.107(c)) and therefore should be amended to con-
form with section 107(c) of the act. The Department
agrees and has removed proposed 8§ 245.205 from the
final rulemaking. Instead, the Department will rely upon
the statutory right of entry provision found in section
107(c)(2) of the act. In addition, other sections of the
proposed regulations that referred to the proposed
§ 245.205 have been deleted. Deletions included proposed
§ 245.212(a)(5), proposed § 245.222(1)(iv) and proposed
§ 245.232(a)(3).

4. Section 245.207. Permit fees.

Concerns were expressed that permit fees for site-
specific permits are unspecified and they allow the De-
partment to charge for open-ended “administrative review
costs.” Some commentators suggested a sliding scale for
permit reviews that takes into account, up front, the
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Department’s costs. The Department has removed this
section and will rely upon the fees established in sections
304 and 504 of the act.

5. Section 245.212. Minimum requirements for obtain-
ing a permit by rule.

In preparing this final rulemaking, the Department
noted unnecessary language in 8§ 245.212(a)(1) relating to
registration. A properly registered storage tank system
includes the payment of registration fees as established in
the act. The phrase “. . . including payment of registration
fees if necessary” has been deleted in this final rule-
making.

6. Section 245.222. Application requirements. In pre-
paring this final rulemaking, the Department noted un-
necessary language in 245.222(1)(i) relating to registra-
tion. A properly registered storage tank system includes
the payment of registration fees as established in the act.
The phrase “.. . including payment of registration fees if
necessary” has been deleted in this final rulemaking.

7. Section 245.231. Scope.

One commentator suggested that the requirement to
receive a site-specific permit prior to installation should
be deferred for 6 months after promulgation of the
regulations to avoid a negative impact on owners and
operators planning to install new tanks at this time. The
Department agrees that some transition time is needed at
the time the regulations become final. Accordingly, when
§ 245.231 has been amended to allow a window from
permitting when the facility owner has already signed
contracts or has begun actual construction.

The Department also changed the proposed section so
that owners of underground field constructed and highly
hazardous substance storage tanks need only comply with
88§ 245.232(a) and (b) and 245.236 when applying for a
site-specific installation permit.

8. Section 245.232. General requirements.

Several commentators were concerned that the Depart-
ment was requiring an entirely new Plan for all site
specific installation permits. The Department agrees that
an entire new SPR Plan need not be filed for each new
site-specific installation. However, the facility must up-
date the existing plan to reflect the new aboveground
storage tank and modify the existing SPR Plan accord-

ingly.

Concerns were also expressed about what the Depart-
ment will accept for proof of notification to a municipality
of a site-specific permit application. Proof of notification
can be as simple as a copy of the letter sent to the
municipality announcing the project. Other acceptable
vehicles include legal notices in a newspaper of general
circulation in the area of the project. The Department
does not require public notices which go beyond those
routinely used in the agency’s many other existing per-
mitting programs. For clarity, the Department has added
language to § 245.232(b)(2) which reflects these options
for proof of notification.

9. Section 245.233. Mapping requirements.

One commentator suggested that while many of the
items listed in this section are required by the act,
several of these items could be scaled back, including
subsection (a)(6), (8) and (9). The Department agrees with
the commentator with respect to subsection (a)(9). This
information has been removed from the mapping require-
ments and will continue to be required as part of the SPR

Plan. The Department believes that the information
requested in subsections (6) and (8) is necessary.

Several commentators expressed concern that the use
of registered Pennsylvania geologists, engineers, and land
surveyors in subsection (b) is not authorized by the act
and is too burdensome. The Engineer, Land Surveyor and
Geologist Registration Law (63 P.S. §§ 148—158.2), re-
quires that an individual be licensed by and registered
with the Commonwealth in order to practice engineering,
land surveying or geology in this Commonwealth. See 63
P.S. § 150. Any report not prepared in accordance with
this statute could not be considered reliable proof that the
requirements of this chapter had been met when the
Department is considering a permit application. For this
reason, the Department disagrees with the commentators
and has retained this subsection in the final rulemaking.

10. Section 245.234. Siting requirements.

The Department received several comments expressing
concerns about limiting placement of aboveground storage
tanks in a 100-year floodplain. Commentators suggested
that the limitations in subsection (a)(1) are inconsistent
with requirements in 40 CFR 280.43(9)(2)(v) (relating to
methods of release detection for tanks) which only consid-
ers 25-year floodplains and recommended changing the
rulemaking from the 100-year to the 25-year floodplain,
as is contemplated in § 245.444(7)(ii)(E). Additional con-
cerns were expressed by the electrical utilities operating
within this Commonwealth, both with regard to limita-
tions on siting near water (needed for cooling and other
processes) and siting near coal mines (fuel source).

Section 1102 of the act requires the Department to
develop siting regulations to protect public health and
safety, water supply sources, water quality, air quality
and flooding. The siting requirements in this rulemaking
are for large aboveground tanks and new aboveground
facilities in excess of 21,000 gallons storage capacity.
Accordingly, the requirements in 40 CFR 280.43(g)(2)(v)
are not comparable since they relate to underground
storage tanks. The Department believes that large
aboveground storage tanks on floodplains are more vul-
nerable to damage due to floating debris or breaching
than underground storage tanks.

The Department also believes that the primary con-
cerns raised by the electrical industry have been ad-
equately addressed in the recent changes to this chapter
which deregulated the large, onsite, consumptive use
heating oil tanks normally found at electric generating
stations. The Department disagrees, however, with the
notion that coal fired plants are obligated to site near coal
fields. A review of the location of many of these facilities
will confirm that they are located well away from the coal
measures. The regulations do not exclude new facilities
from locating on or near coal measures; the Department
simply is concerned that large, regulated storage tanks
are placed on a stable foundation. These are standard
industry practice and do not place undue hardships on
facilities proposing to locate near previously mined areas.

11. Section 245.235. Environmental assessment.

Several commentators stated that the environmental
assessment requirements in subsection (b) are not man-
dated by the act and would be extremely burdensome and
unnecessary. One commentator also noted that the Fed-
eral regulations governing underground storage tanks
contain no comparable provisions.

The siting requirements and environmental assessment
requirements are intended to implement section 1102 of
the act, which applies to large aboveground storage tanks
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and aboveground storage tank facilities. Further, the
environmental assessment is intended to summarize the
other environmental rules and laws which must be
considered when a new facility or aboveground storage
tank is constructed. For example, when a new
aboveground storage tank facility is proposed, it must
consider stormwater runoff, may require an NPDES
permit, must consider wetlands, endangered species and
associated habitats, nearby water supplies, and the like.
The environmental assessment is intended to summarize
those requirements and considerations to assure that the
activity is consistent with section 1102 of the act. The
Federal underground storage tank regulations are not
intended to address aboveground storage tanks. The
Department is, however, directed by the act to develop
and implement a program to regulate the siting of
aboveground storage tanks.

12. Section 245.236. Public notice.

Several commentators expressed concern with the pub-
lic notice requirements by noting that subsection (a)
appeared to be inconsistent with section 1101 of the act.
The Department agrees and has revised subsection (a) by
removing the 90-day requirement for written notice and
stating that written notice shall be given prior to filing a
permit application. In addition, the Department has
deleted subsection (b) and included highly hazardous
substance tanks in the notification requirements in the
final version of subsection (a).

Subchapter E. Technical Standards for Underground
Storage Tanks and Facilities

1. Section 245.411. Inspection frequency.

The Department received comments suggesting that the
5-year inspection frequency for underground storage
tanks was not needed. One commentator stated that
compliance with performance standards would be suffi-
cient to ensure proper operation.

Section 501(c)(3) of the act requires inspection of under-
ground storage tanks prior to permitting and at a fre-
quency thereafter determined by the Department. The
Department believes that the 5-year inspection cycle is
appropriate for underground storage tanks. Further, the
Department feels that the inspection frequency is neces-
sary to confirm compliance with operational requirements
and performance standards. Facility inspections have
been successful in promoting good operating procedures
and recordkeeping through the technical assistance pro-
vided by the certified inspector. The Department acknowl-
edges that for tank systems which have secondary con-
tainment, the environmental risk is reduced and a longer
inspection frequency is appropriate. It is for this reason
that the inspection frequency for these tank systems is 10
years.

2. Sections 245.421 and 245.422. Performance stan-
dards for new underground storage tank systems, and
upgrading of existing underground storage tank systems.

Several commentators stated that the certification re-
quired in § 245.421(5) may go beyond the knowledge and
expertise of an owner or operator. The Department agrees
and has amended this section to read: “Owners and
operators shall ensure that a certified installer has
installed the tank system by providing a certification of
compliance on an appropriate form provided by the
Department.”

STAC suggested that the Department should make
provisions in § 245.421 to allow for the use of piping
constructed of other noncorrosive materials besides fiber-

glass. The Department agrees and has added to
§ 245.421(2)(i) the language: “...or other non-corrosive
materials.”

3. Sections 245.424 and 245.425. Standards for new
field constructed tank systems and reuse of removed tanks.

One commentator pointed out that when an under-
ground storage tank is reinstalled, that it should be
reinstalled in a manner that is consistent with the
manufacturer's requirements. The Department agrees
and has amended this section to read: “Either the manu-
facturer, a person certified by the manufacturer, or a
registered professional engineer warrants that the tank
meets the requirements of § 245.421(1) (relating to per-
formance standards for new underground storage tank
systems).” It should also be noted that the option of
secondary containment has been deleted from the final
rulemaking based on the same rationale.

4. Sections 245.431—245.435. Spill and overfill control,
operation and maintenance including corrosion protection,
compatibility, repairs allowed, and reporting and
recordkeeping.

Two commentators expressed concern that § 245.434
(relating to repairs allowed) was unclear as to who is
allowed to make repairs. The Department wants to clarify
that repairs involving tank handling activities need not
be completed by a Department certified installer. Repairs
may be completed by other competent individuals such as
a manufacturer's representative; that person must be
under the direct, onsite supervision and control of a
Department certified installer.

5. Section 245.443. Requirements for hazardous sub-
stance underground storage tank systems.

In preparing the final-form regulation the Department
corrected a typographical error in § 245.443(2)(iv) relat-
ing to secondary containment of underground piping.

6. Section 245.452. Permanent closure and changes-in-
service.

In comments regarding changes-in-service to
aboveground storage tanks (see following discussion of
§ 245.562), two commentators noted that “change-in-
service” was not defined. For clarity and ease of under-
standing, the Department has deleted the substantive
definition of the term in § 245.452(d) and added a
definition for “change-in-service” to § 245.1. A reference
to § 245.452(d) in § 245.452(f) has been deleted as a
result of this change.

7. Section 245.453. Assessing the site at closure or
change-in-service.

Two commentators suggested that the title of the
Department’'s technical document for closure of under-
ground storage tank systems be added to § 245.453(a).
This section has been amended to include the title of that
technical document which is “Closure requirements for
underground storage tank systems.”

8. Section 245.455. Closure records.

One commentator recommended that records retention
be required for a 10-year period. While § 245.455 re-
quires owners and operators to maintain the excavation
zone assessment for a minimum of 3 years, the Depart-
ment recommends that the entire closure document be
maintained for an indefinite period. Proof of proper
closure and verification of site conditions at the time of
closure could be very important in the future, particularly
if the property is sold.

PENNSYLVANIA BULLETIN, VOL. 27, NO. 41, OCTOBER 11, 1997



RULES AND REGULATIONS 5353

Subchapter F. Technical Standards for Aboveground Stor-
age Tanks and Facilities

1. General.

Several commentators expressed concern that
Subchapter F goes beyond Federal requirements for
aboveground storage tanks. Chapter 3 of the act specifi-
cally mandates the Department to establish technical
standards for aboveground storage tanks and further
describes what the Department should include in those
standards. The Department believes that Subchapters F
and G meet the full intent of the statutory requirements
in Chapter 3 of the act in the most flexible manner
possible.

Two commentators indicated that some existing Federal
regulations are limited in applicability to aboveground
storage tanks of 42,000 gallons or greater capacity and
question if the Department intends to stay with the
current applicability of aboveground storage tanks greater
than 21,000 gallons capacity. The act establishes the
capacity limits for regulation of aboveground storage
tanks in this Commonwealth. With certain exclusions,
these include all aboveground storage tanks with greater
than 250 gallons capacity. The act also defines small
aboveground storage tanks as having a capacity of equal
to or less than 21,000 gallons. While relevant to this
subchapter, the 21,000 gallon capacity limit is not the
cutoff for regulation by the act. Current Federal regula-
tions cover all aboveground storage tanks containing “oil”
greater than 660 gallons (40 CFR Part 112) (relating to
oil pollution prevention)) and certain hazardous substance
aboveground storage tanks (29 CFR 1910.106 and
1910.119 (relating to flammable and combustible liquids;
and process safety management of highly hazardous
chemicals)).

The STAC expressed concern regarding liability of
owners and operators of aboveground storage tanks and
agreements between these parties. The Department rec-
ognizes that arrangements between tank owners and
operators for meeting the Department’s technical and
operational standards exist. The Department may take
these agreements into account as well if violations occur
and compliance options are considered. It is very impor-
tant to note, however, that the underlying statutory
liability remains, in most cases, with the tank owner as
well as the tank operator. The Department does not limit
its right to enforce the act and the regulations promul-
gated under the act against any person defined as a
responsible party by the act.

2. Section 245.512. Facility operations and spill re-
sponse plan.

Several commentators were concerned that the SPR
Plan requirements in this section would require the
development and submission of a new plan that was not
previously required. SPR Plans, as described in Chapter 9
of the act, have been required to be submitted to the
Department for over 6 years. In fact, the Department
published a technical document in 1993 which provided
detailed guidelines on how to develop and implement the
Plans. It is not the intention of the Department to require
individuals to prepare a separate SPRP if all the required
information needed in the SPRP is part of an existing
plan developed for another purpose. Submission of the
existing plan, an existing plan with any additional adden-
dum needed to satisfy the SPRP requirements, or a new
SPRP would be satisfactory to the Department. The
Department is concerned that the required information

and notifications are addressed in the plan, that the plan
is kept current, and that the plan, when implemented,
adequately addresses a spill.

One commentator expressed concern that this section
did not address updates to SPRPs. The Department
agrees and has added language to require the submission
of an initial plan and any future updates, which address
the requirements described in Chapter 9 of the act and
this chapter, to the Department.

3. Section 245.513. Preventive maintenance and house-
keeping requirements.

Some commentators wanted the term “excessive accu-
mulation” defined so that owners and operators will know
what is required by § 245.513(b)(1)(ii). One commentator
discussed NFPA 30 and 40 CFR Part 112 and stated that
only water which reduces capacity of the emergency
containment below 110% capacity or could cause corrosion
should be considered “excessive.”

The Department agrees that water which comes in
contact with the tank or piping could cause corrosion
concerns and water which decreases the containment area
by 10% or more would be excessive. The Department
believes that this substantive requirement is adequately
addressed in § 245.542(f) and that establishing a corre-
sponding definition is not necessary.

Commentators also suggested that the overall concept
of requiring a preventive maintenance program does add
value in protecting the environment; however, the pro-
posed rulemaking was too prescriptive and would in-
crease the cost of doing business. The commentators
stated that the requirements of this section should be
amended to allow more flexibility for each individual
aboveground storage tank owner or operator to determine
what is needed, per APl Standard 653.

The Department believes that a preventive mainte-
nance program not only adds value but is the fundamen-
tal first step in protecting the environment. The require-
ments in § 245.513 are consistent with industry practices
such as API Standard 653's routine in-service inspection,
which is performed by the owner/operator.

Several commentators suggested that daily visual in-
spections of all aboveground storage tank facilities are
burdensome and unnecessary. It was stated that owners
and operators should be allowed to substitute a plan for
regular and routine visual inspections of remote facilities
in lieu of the daily inspection requirement.

The Department has revised § 245.513(b)(1) to require
visual inspections at least every 72 hours. The Depart-
ment recognizes that remote unmanned facilities may
have special needs and believes those needs can be
handled through applying for a variance as described in
§ 245.503.

4. Section 245.516. Recordkeeping requirements.

Some commentators indicated that because corrosion
rate measurements are based on out-of-service inspection
reports, this section should require maintenance of all
out-of-service inspection reports, rather than simply the
last out-of-service inspection. The Department agrees and
has amended this section to require retention of all
out-of-service inspection reports. The Department has
also included the retention of applicable manufacturer's
documentation for the tank and any ancillary equipment.

Also, the Department has made four clarifications to
subsection (b). First, subsection (b)(2) requires that any
§ 245.503 variance issued for the tank system be kept for
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the operational life of the tank, rather than maintenance
of all site specific Department correspondence and docu-
mentation. Second, subsection (b)(3) has been amended to
require maintenance only of those permits issued under
Subchapter C, rather than all Federal and State permits
issued for the facility or storage tank system. Third,
subsection (b)(4) has been rewritten to include maintain-
ance of relocation and reconstruction inspection reports.
Fourth, subsection (b)(5) has been rewritten to more
accurately reflect the requirement that notices of report-
able releases must be kept for the operational life of the
tank system.

Finally, as a result of changes to § 245.561(3) (see
following discussion), the regulations no longer contain a
requirement for submission of closure reports to the
Department. The requirement to conduct a site assess-
ment still to measure for the presence of a release
remains. A new subsection (c)(6) has been added to this
section to reflect the fact that results of this assessment
need only be maintained for 3 years, although the
Department recommends that the entire closure docu-
ment be maintained for an indefinite period. Proof of
proper closure and verification of site conditions at the
time of closure could be very important in the future,
particularly if the property is sold.

5. Section 245.523. Aboveground storage tanks in un-
derground vaults.

One commentator stated that this section was vague
and ambiguous, and seemed to require an underground
vault for secondary containment of all aboveground stor-
age tank systems.

The intent of this section is not to require the use of
underground vaults for secondary containment for all
aboveground storage tanks; rather, the section is intended
to outline the requirements that must be met when an
owner or operator chooses to install an aboveground
storage tank in an underground vault. The Department
has added additional language clarifying this intent. In
addition, a definition of “underground vault” has been
added to § 245.1 to provide more clarity to this issue.

6. Section 245.526. Piping for aboveground storage
tanks.

Several concerns were raised by commentators about
testing, technical standards, and corrosion protection for
piping associated with aboveground storage tanks. Most
felt the requirements for secondary containment and
tightness testing were excessive. As a result of the
passage of Act 34, regulated piping associated with an
aboveground storage tank is that piping which is within
the emergency containment surrounding the aboveground
storage tank. Since most underground piping associated
with aboveground storage tanks (ASTs) is outside the
containment area, the Department has deleted the spe-
cific references to underground piping in the final-form
regulations. The Department agrees with those commen-
tators who felt that secondary containment with leak
detection for regulated piping, which lies within emer-
gency containment, is unnecessary as long as the piping
is installed, tested and maintained according to industry
standards. In addition, the piping must be inspected in
accordance with the standards for in-service and out-of-
service inspections in 88 245.552 and 245.553. Section
245,526 has been revised by deleting requirements for
secondary containment for new or replacement piping,
and testing and upgrade requirements for existing piping
in contact with the soil.

7. Section 245.534. Interior linings and coatings.

One commentator suggested that one of the most
important steps in the process of lining the interior of a
storage tank is the preparation of the steel for lining (as
noted in APl Standard 652 and SSPC) and further stated
that inspection of the prepared surface should be required
before coating is allowed. The Department agrees and has
revised this section by adding § 245.534(b)(3) which
states that the surface shall be prepared and inspected in
accordance with current applicable codes of industry
practice.

8. Sections 245.541—245.543. Release prevention and
leak detection.

Several commentators expressed concern that the sec-
ondary containment permeability requirements in
§ 245.542(c) and (d) would be difficult to test and verify
compliance and therefore suggested that these require-
ments be eliminated from the regulations. One commen-
tator noted that these standards would require the use of
expensive, unreliable and difficult to maintain liners. The
commentator stated that the technical standards con-
tained in Subchapter F should make the threat of a
release highly unlikely and therefore the permeability
requirements were unnecessary. Finally, the commentator
stated that retaining these requirements would place
Commonwealth aboveground storage tank owners at a
competitive disadvantage with aboveground storage tank
owners in neighboring states.

The Department believes that minimum permeability
requirements for secondary containment are necessary to
protect the environment and ensure that a release is
captured and directed to a monitoring point without
contaminating the environment.

Minimum permeability requirements for emergency
containment structures will protect the environment and
limit the amount of contaminated debris resulting from a
release. However, the Department believes that meeting
these minimum permeability requirements for new emer-
gency containment structures may be more feasible than
retrofitting existing emergency containment structures to
meet a permeability standard. The final-form regulations
reflect the Department's sensitivity to the commentators
concerns over the cost and reliability of retrofitting
existing containment structures. The final-form regula-
tions are amended to require that new emergency con-
tainment structures meet a minimum permeability stan-
dard upon installation. Existing emergency containment
structures are provided a phase-in period for either
upgrading the containment structure to meet the perme-
ability standard for new emergency containment struc-
tures or having a professional engineer verify that the
emergency containment structure coupled with the tank
monitoring system and response plan is designed to
prevent contamination of the waters of this Common-
wealth. The phase-in period is based on when the tank is
taken out of service for relocation or replacement of the
tank bottom or an out-of-service inspection. The out-of-
service inspection interval is based on industry standard
API 653 and allows a maximum inspection interval of up
to 20 years. By tying the upgrade or verification require-
ments for existing containment areas with the time the
tank is out of service, the Department has provided a
flexible phase-in period. In addition, all transfers of
regulated substances to a tank within the emergency
containment must be monitored for the duration of the
transfer. For additional clarity, the Department has added
a cross reference to § 245.553(d) which describes the
out-of-service inspection frequency.
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One commentator stated that the permeability require-
ments for emergency containment in § 245.542(d) are
unnecessary for product loading areas and should be
deleted. The Department agrees and has deleted the
reference to loading areas to comply with recent amend-
ments contained in Act 34. Only loading areas located
within the emergency containment area will be required
to meet the standards in this rulemaking.

One commentator suggested that the Department
clarify that the permeability upgrades for existing facil-
ities in § 245.542(d) are to be phased in consistent with
the out-of-service inspection frequency. The Department
agrees and has added a cross-reference to 8§ 245.553(d)
which describes the out-of-service inspection frequencies.

Several commentators suggested that § 245.542 should
be amended to ensure consistency with Fire Marshal and
EPA requirements by deleting rainwater removal require-
ments, 72-hour release holding time and the 110 percent
containment capacity requirement. The Department be-
lieves that the 110% capacity requirement in subsection
245.542(e) is not significantly different from other re-
quirements which call for a capacity of 100 percent
capacity plus freeboard (see, for example, 40 CFR
112.7(e)(2)(ii) (relating to guidelines for the preparation
and implementation of a Spill Prevention Control and
Countermeasure Plan)). The margin of safety provided by
the additional 10% is needed primarily to compensate for
rainwater and is a commonly used industry practice. It is
critical to remove rainwater when accumulations ap-
proach 10% of the capacity.

Several commentators suggested that § 245.543(b) is
unnecessary, especially given the daily visual inspections
and monthly preventative maintenance requirements in
this subchapter. One commentator suggested that if this
provision is retained, add “Monthly visual inspections
shall be an acceptable method of leak detection for this
type of installation.” Another commentator suggested that
retrofitting thousands of existing aboveground storage
tanks with electronic monitoring devices would be very
expensive and redundant. The Department agrees and
has revised this section to delete the monthly leak
detection requirements for tanks which do not have
secondary containment.

Some commentators stated that they wanted the De-
partment to clarify that visual leak monitoring in
§ 245.543 is not required for aboveground storage tanks
directly installed on top of secondary containment. The
Department believes that monitoring by some means is
required. Secondary containment captures and directs
any potential release to an area which can be monitored,
and monitoring is generally accomplished by visual
means. However, monitoring could be accomplished by
other means, such as mechanical or electronic devices.

9. Sections 245.551—245.554. Aboveground storage
tank inspections.

One commentator suggested as a matter of clarity, that
the Department delete the phrase “...by the Depart-
ment” in § 245.551(a) and replace it with the phrase
“...in this subchapter.” The Department agrees and has
amended this final rulemaking accordingly.

Many commentators stated that the out-of-service in-
spection requirements in this section were inconsistent
with and more stringent than the act after amendments
were made by Act 34.

The Department agrees and has revised § 245.553 as
well as all other applicable sections of this rulemaking to
reflect the changes to the act resulting from the passage

of Act 34. As noted in the Preamble to the proposed
rulemaking (Editor’'s Note, see 26 Pa.B. 3083—3084), due
to timing issues the proposed rulemaking did not reflect
the changes made to the act by Act 34.

One commentator stated that inspection reports, as
contemplated by § 245.553, were sometimes voluminous
in nature, yet the proposed subsection (g) required sub-
mission of the completed inspection report to the Depart-
ment. The commentator went on to say that the Depart-
ment should consider requiring submission of the report
only if necessary, or submission of something less than
the complete inspection report. The Department agrees
that submission of the entire out-of-service inspection
report may not be necessary. The Department does
require inspectors to submit the results of their inspec-
tion to the Department. Due to the voluminous nature of
these reports, the Department will develop an inspection
summary report form for use by the inspector.

10. Sections 245.561 and 245.562. Closure and removal
from service requirements.

Two commentators noted that the term “change-in-
service,” although referenced in § 245.561, was not de-
fined and therefore the section was vague and ambiguous
as to the situations it applied to. The Department agrees
and has added a definition for the term in § 245.1

Several commentators suggested that § 245.561(3)
should be deleted. They stated that since existing regula-
tions require reporting of confirmed releases from regu-
lated tanks and closures must also be carried out by a
certified remover, the Department would be notified by
that individual if any problems were observed. Another
commentator noted that the Department should provide
better justification for the requirements of this section
and clarify the requirements for site assessments and for
what closure reports should contain.

The Department believes that submission of site assess-
ment and closure reports should only be required when
evidence of a release is present and has revised this
section to reflect this position.

Subchapter G. Simplified Program for Small Above-
ground Storage Tanks

1. Section 245.604. Referenced organizations.

The National Fire Protection Association (NFPA) has
been added as a Nationally recognized association.

2. Section 245.612. Performance and design standards.

Several concerns were raised by commentators about
testing, technical standards and corrosion protection for
piping associated with aboveground storage tanks. Most
felt the requirements for secondary containment and
tightness testing were excessive. As a result of the
passage of Act 34, regulated piping associated with an
aboveground storage tank is that piping which is within
the emergency containment surrounding the aboveground
storage tank. Since the regulated piping lies within
emergency containment, the Department agrees with
those commentators who feel secondary containment with
leak detection for this piping is unnecessary as long as
the piping is installed, tested and maintained according
to industry standards. Section 245.612(c) has been revised
by deleting requirements for secondary containment for
new or replacement piping, and testing and upgrade
requirements for existing piping in contact with the soil.

3. Section 245.613. Monitoring standards.

Two commentators suggested that the monthly leak
detection monitoring requirement in subsection (b) was

PENNSYLVANIA BULLETIN, VOL. 27, NO. 41, OCTOBER 11, 1997



5356 RULES AND REGULATIONS

redundant, given the requirement for secondary contain-
ment contained in 8§ 245.612. They suggested that, if the
aboveground storage tank owner installs an active moni-
toring system and meets the requirements of “emergency
containment,” a deferral from the requirements of this
subsection should be provided. The Department does not
agree that the monthly check is redundant. Industry
practices recommend monthly inspections, which include
the observation of containment areas. An active monitor-
ing system that is checked monthly for operational func-
tions meets the requirement in this section. Therefore,
the proposed § 245.613 has been retained in the final
rulemaking.

4. Section 245.614. Requirements for closure.

Commentators stated that subsection (d)(1) should be
altered to allow for temporary closure for up to 10 years,
rather than the 3 year limit in the proposed rulemaking.

The Department agrees that a change is appropriate
but does not believe that temporary closure should be
extended to 10 years. The Department has revised this
section to reflect an allowance for up to 5 years of
temporary closure, which is consistent with provisions
contained in Subchapter F for large aboveground tanks.

5. Section 245.615. Recordkeeping requirements.

Two commentators expressed a concern that the origi-
nal design and installation specifications were not avail-
able for all existing aboveground storage tanks and
suggested that the Department clarify its intent that the
recordkeeping requirement applies only to new
aboveground storage tanks installed after October 1,
1997.

The Department’s intent is to require design and
specification records for all new tanks installed after
October 1, 1997. Records which are currently available for
tanks installed prior to October 1, 1997 must also be
maintained. Obviously, records which are no longer avail-
able for previously installed tanks cannot be maintained.

Because of the importance of third-party inspection
reports, the Department has changed the requirement to
maintain inspection reports in subsection (b)(6) from only
the last inspection report to all third-party inspection
reports.

Finally, the Department has clarified subsection (b)(3)
to require maintenance only of those permits issued
under Subchapter C, rather than all Federal and State
permits issued for the facility or storage tank system.

6. Section 245.616. Inspection requirements.

Several commentators stated that the Department
should change the requirement for in-service inspections
for aboveground storage tanks storing hazardous sub-
stances from 1,100 gallons to 5,000 gallons. They further
stated that if this requirement is retained, the Depart-
ment should justify the additional burden based on the
relative risks of different products stored in small ASTs.

The Department has amended § 245.616(c) to require
in-service inspections of tanks with a capacity greater
than 1,100 gallons only when the tank contains a highly
hazardous substance. All small aboveground storage
tanks with greater than 5,000 gallons capacity containing
a regulated substance shall also be inspected. Small
aboveground storage tanks that do not fall into either
category need not have an operations inspection.

Two commentators expressed concern that all regulated
aboveground storage tanks greater than 1,100 gallons
should be required to have in-service inspections, regard-

less of the product stored. One of the commentators
expressed knowledge of four failures of the small
aboveground storage tanks in the last year.

The Department believes that its requirements for
secondary and emergency containment adequately protect
the environment and public health without the additional
expense of in-service inspections for all hazardous sub-
stance aboveground storage tanks of 5,000 gallons or less
capacity. Because of the higher risk associated with tanks
storing highly hazardous substances, the Department is
requiring storage tanks in excess of 1,100 gallons holding
the substances to have in-service inspections.

STAC expressed concern that the phase-in periods for
inspections of existing small aboveground storage tanks
were too short. The Department agrees and has changed
the phase-in periods in 8§ 245.616(c)(2) and (3) from 5
years and 3 years to 6 years and 5 years, respectively.

F. Benefits, Costs and Compliance

Executive Order 1996-1 requires a cost/benefit analysis
of the final-form regulations. Because four new separate
subchapters, along with amendments to two existing
subchapters, are included in this final rulemaking pack-
age, they will be addressed individually in each category.

Benefits

Subchapter A: By adopting the Federal Lender Liability
rule by reference, the Department will have regulations
in place that provide clear protection to lending institu-
tions who hold a financial interest in underground stor-
age tanks. This rule clearly defines what represents a
financial versus control interest for lending institutions.
It compliments Act 3 of 1995 and works in concert with
the goals of Act 2 of 1995. Through this rule, lending
institutions should be more willing to take possession of
forfeited underground storage tank sites, loan money for
upgrades and invest in the development of new sites.

Subchapter C: Given the size of the regulated universe
of underground and aboveground tanks in this Common-
wealth, a “traditional” permitting program for the opera-
tion or installation of tanks could never succeed, as
processing so many forms in a timely manner would be
extremely cumbersome. Therefore, this subchapter fo-
cuses only on those storage tanks determined by the
General Assembly to be of the most concern from a
permitting perspective, the installation of aboveground
storage tanks with greater than 21,000 gallons capacity
at a new or existing facility. These storage tanks can be
quite large, reaching millions of gallons of capacity. If
designed correctly and placed in a safe location, they can
also be quite safe. The focus of this subchapter is to
ensure that these tanks are sited and constructed prop-
erly.

Subchapter E: This subchapter primarily codifies exist-
ing regulations, so new benefits as a result will be
limited. The major benefit of taking this action is that all
regulations for underground storage tanks will be con-
tained in one place, allowing owners and operators to
understand what is required without having to turn to 40
CFR Part 280.

There are smaller benefits to this part of the package
as well. With the promulgation of SIR regulations, owners
and operators who use these methods to meet release
detection requirements will be assured that they are
receiving valid results. Underground tank owners/
operators are also put on notice that use of a coax vapor
recovery system will nullify overfill protection provided by
flow vent valves, thereby reducing money spent on equip-
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ment that will not meet the established performance
standards. Finally, several issues that were left unclear
by 40 CFR Part 280 (for example, when a removed
underground storage tank can be reused) are answered by
this subchapter, eliminating confusion.

Subchapters F and G: With the promulgation of these
subchapters, the Commonwealth will finally have a com-
prehensive regulatory program for aboveground storage
tanks. These subchapters are designed to reduce the
likelihood of the Commonwealth seeing another release of
the magnitude that occurred in Ashland Oil's 1989 tank
collapse. By relying on industry standards as the basis for
performance standards in the various areas of
aboveground storage tank installation, operation and
closure, these regulations reward those who have been
following the industry-set rules and requires persons who
are operating below those standards to catch up.
Aboveground storage tanks generally do not pose the
same release hazards as underground tanks (as one can
see most releases rather readily) but do represent a
greater catastrophic hazard. These subchapters represent
an attempt to eliminate or reduce both the slow release
hazard (due, for example, to a lack of corrosion preven-
tion) as well as the catastrophic hazards.

Compliance Costs

Subchapter C: In general, the Department has at-
tempted to minimize costs in the permitting area by
requiring little or no new information for operating
permits-by-rule or general permits. Costs will be incurred
with the site-specific installation permits required by
Chapter 11 of the act. The Department has attempted to
limit its requirements for the information that must be
included in a permit application. The information re-
quested under this rulemaking is either readily available,
or is the sort of information that normally should be
compiled when a large construction project is being
proposed.

Although this final rulemaking did not retain a specific
section of permit fees, the requirement to submit permit
applications will trigger the permit fee requirements in
sections 304 and 504 of the act. Based on averages for
installation of new storage tank systems over the past 6
years in this Commonwealth, the Department estimate
that approximately $100,000 of permit fees per year will
be assessed to the regulated community.

Subchapter E: The Department does not anticipate any
new compliance costs associated with this subchapter, as
almost all of the requirements already exist in current
law. The Department does establish a schedule for the
inspection of underground storage tank facilities by certi-
fied inspectors. At the present time, the Department is
requiring these inspections for a limited segment of the
underground storage tank universe. Because tank owners/
operators must pay for these third-party inspections, the
establishment of a schedule may lead to these costs being
incurred sooner than they would be without a formal
schedule. The periodic inspection requirement itself is
mandated by the act, however, and is not a new obliga-
tion.

Vendors of SIR test methods must have their method's
performance claims verified by an independent third-
party using leak rates that are unknown to the tester.
While this will involve some expense for the vendors, the
underground storage tank owner/operator who is relying
on the method for release detection will have the assur-

ance that the SIR system they have chosen will meet the
regulatory requirements.

Finally, this rulemaking requires owners/operators who
close only the piping part of an underground storage tank
system to prepare a closure report describing that action.
Because the closure report includes a site assessment,
this will involve soil sampling and corrective action if
contamination above action levels is discovered. Although
sampling in piping runs will be fairly limited, it will still
involve some additional expense. It is difficult to say
exactly how much more this will cost because the sam-
pling protocol for closure is fairly site-specific.

Subchapters F and G: These two subchapters represent
the creation of a comprehensive program to regulate
aboveground storage of regulated substances. For the
most part, however, an owner/operator of an aboveground
storage tank who has been following the State Fire
Marshal's requirements (37 Pa. Code Part I, Subpart B
(relating to flammable and combustible liquids)) and
recommended industry codes of practice should not notice
any overwhelming changes as a result of this rulemaking.
In general, the Department tried to follow industry
standards when establishing these aboveground storage
tank standards of performance.

Costs to the Commonwealth: The two new programs
established by this rulemaking package are permitting
and aboveground tank regulations. Generally, the addi-
tion of new responsibilities would lead to increased costs
to the Commonwealth for running the program. Many of
the requirements in the aboveground tank regulations
have phase-in periods measured in years, so the workload
should not be overwhelming right at the start. It is
believed, therefore, that it will be possible to shift re-
sources and time currently being spent in the under-
ground program to focus on implementation of the
aboveground regulations. Finally, the Department does
not anticipate new resource expenditures as a result of
Subchapter E.

Compliance Assistance Plan

As of this time, there is only a small amount of public
financial assistance available to owners and operators of
storage tanks. The Small Business First Fund, managed
by the Department of Community and Economic Develop-
ment, does have low-interest loans available. Tank own-
ers and operators may apply for these loans to bring their
facilities into compliance with the requirements of Chap-
ter 245. By addressing underground storage tank lender
liability in this rulemaking, the Department hopes that
more private funding sources will develop to assist own-
ers and operators in meeting the costs of compliance.

The Department currently operates a fairly extensive
program of outreach activities designed to assist owners
and operators of storage tanks as well as certified
individuals. This program includes the Storage Tank
Monitor, a quarterly newsletter; a series of detailed
factsheets that focus on single issues in the storage tank
program (for example, release reporting); seminars featur-
ing a Nationally-recognized storage tank technology ex-
pert (to date, leak detection training and closure train-
ing); and training sessions presented by regional and
central office training teams on a variety of issues. It also
includes guidance documents on preparing SPR Plans and
correct closure procedures. The Department also presents
general program seminars jointly with the regulated
community and consults with the STAC on regulation and
policy development.
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The Department expects these efforts to continue and
be intensified, especially as the EPA’s 1998 underground
storage tank upgrade deadline approaches. In addition,
new efforts will be made to educate the regulated commu-
nity about those requirements that will appear in Com-
monwealth regulations for the first time. Aboveground
storage tank requirements will be covered in much
greater detail in outreach activities after these amend-
ments become effective. As noted in Section D of this
Preamble, technical guidance manuals will be prepared
for both the underground and aboveground storage tank
programs outlining what industry codes of practice may
be followed to meet the performance standards contained
in these amendments.

Paperwork Requirements

Subchapter C: By covering the operation of storage
tanks by either permits-by-rule or general permits, the
Department has attempted to limit the paperwork re-
quired under this subchapter. When application for a
site-specific installation permit is required by Chapter 11
of the act, however, a full permit application will need to
be submitted. The information in the application is
limited to that which is necessary for the Department to
make an informed decision on the application. In addi-
tion, the Department believes that much of the informa-
tion required by this subchapter will be readily available
to owners/operators. Finally, when coordination with
other State or Federal agencies is necessary, the Depart-
ment will take the lead in ensuring that the information
is available and coordinating the necessary reviews.

Subchapter E: Because the requirements of Subchapter
E are already in effect in this Commonwealth under
§ 245.2, few new paperwork requirements are contained
in this subchapter. In fact, § 245.455 will actually reduce
current reporting requirements, as closure reports for
underground storage tanks will no longer have to be
submitted to the Department (although closure reports
still must be completed).

One new paperwork requirement is found in
§ 245.452(c), which requires a closure report to be com-
pleted when only the piping run of an underground
storage tank system is closed. Because of persistent
problems with leaking piping, however, the Department
believes that assessment of the piping areas when piping
is closed is appropriate.

Subchapter F: Because Subchapter F is being added as
a new comprehensive regulatory program for aboveground
storage tanks, almost all of the paperwork requirements
are new. Currently, the only forms required to be filed in
relation to aboveground storage tanks are storage tank
registration forms and tank handling activity and inspec-
tion report forms. The Department has attempted to
minimize the need for new forms and limit the use of new
forms to those areas where forms and recordkeeping are
absolutely necessary. Section 245.516 (relating to
recordkeeping requirements) outlines the recordkeeping
and reporting requirements under this subchapter. Paper-
work not required under the existing aboveground storage
tank program includes: leak detection records, cathodic
protection monitoring results, monthly maintenance in-
spection records and closure reports. All of this informa-
tion is important in sound tank management and is
consistent with Nationally recognized standards.

Subchapter G: Subchapter G represents the addition of
a simplified yet comprehensive regulatory program for
small aboveground storage tanks. As a result, there will
be new paperwork required from owners/operators of

these tanks. Because this subchapter represents a simpli-
fied program, the Department has attempted to reduce
paperwork on these aboveground storage tanks to only
those documents that are essential.

Section 245.615 (relating to recordkeeping require-
ments) outlines the recordkeeping and reporting require-
ments for this subchapter. Generally, the Department has
tried to limit the paperwork required to those records
that should otherwise be kept as a sound business
practice. An example would be the original tank and
system installation record and design specifications. In
addition, the Department is not requiring the submission
of these records to the Department in most instances. The
owner/operator need only maintain the records at the
facility site. Finally, closure reports are not required for
this class of storage tanks. Only an amended registration
form need be submitted.

G. Pollution Prevention

Generally speaking, the term “pollution prevention”
refers to the minimization of the wastes generated in a
commercial process by altering that process. The storage
tank program has a slightly different approach. The goal
is to keep substances that are harmful to the public and
the environment from being released at all. The programs
set out in this rulemaking package are designed to halt
the release and spread of regulated substances from
storage tanks located in this Commonwealth. These regu-
lations create a cradle-to-grave program with the goal of
making sure that the storage tank is installed, main-
tained, operated, closed and removed in a manner that
will minimize the likelihood of a release. If a release does
occur, these amendments and the regulations that cur-
rently exist in Chapter 245 are designed to detect the
release quickly, contain it if possible, and make sure that
corrective action is carried out expeditiously, thus mini-
mizing exposure to the public and the environment.

In this final rulemaking, the Department is attempting
to reach these goals through a combination of perfor-
mance standards, with built-in flexibility (including the
possibility of a variance) as to how the regulated commu-
nity achieves the goals, and reliance on industry stan-
dards. By taking this approach, the Department hopes to
reduce pollution, protect human health and the environ-
ment, lower the number of corrective actions that must
eventually be commenced, decrease the amounts of con-
taminated soil and groundwater that must be dealt with
and do so in a manner that is flexible and reasonable.

H. Sunset Review

Thess regulations will be reviewed in accordance with
the sunset review schedule published by the Department
to determine whether the regulations effectively fulfill the
goals for which they were intended.

. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on June 11, 1996, the Board submitted a
copy of the notice of proposed rulemaking to IRRC and
the Chairpersons of the House and Senate Environmental
Resources and Energy Committees for their review and
comment. In compliance with section 5(b.1) of the Regula-
tory Review Act, the Board also provided IRRC and the
Committees with copies of the comments received, as well
as other documentation.

In preparing these final-form regulations, the Board
has considered the comments received from IRRC and the
public. The Committees did not submit comments on the
proposed rulemaking.

PENNSYLVANIA BULLETIN, VOL. 27, NO. 41, OCTOBER 11, 1997



RULES AND REGULATIONS 5359

These final-form regulations were deemed approved by
the House and Senate Environmental Resources and
Energy Committee on August 25, 1997. IRRC met on
September 4, 1997, and approved the regulation in
accordance with section 5(c) of the Regulatory Review Act.

J. Findings
The Board finds that:

(1) Public notice of the proposed rulemaking was given
under sections 201 and 202 of the act of July 31, 1968
(P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202) and
regulations promulgated thereunder at 1 Pa. Code 8§ 7.1
and 7.2.

(2) A public comment period was provided as required
by law, and all comments were considered.

(3) These amendments do not enlarge the purpose of
the proposal published at 26 Pa.B. 3073 (June 29, 1996).

(4) These amendments are necessary and appropriate
for administration and enforcement of the authorizing
acts identified in Section C of this Preamble.

K. Order

The Board, acting under the authorizing statutes,
orders that:

(@) The regulations of the Department, 25 Pa. Code
Chapter 245, are amended by amending 8§ 245.1, 245.2
and 245.31; and by adding §§ 245.201—245.205, 245.211,
245.212, 245.221, 245.222, 245.231—245.237, 245.401—
245.405, 245.411, 245.421—245.425, 245.431—245.435,
245.441—245.446, 245.451—245.455, 245.501—245.504,
245.511—245.516, 245.521—245.526, 245.531—245.534,
245.541—245.543, 245.551—245.554, 245561, 245.562,
245.601—245.604 and 245.611—245.616 to read as set
forth in Annex A, with ellipses referring to the existing
text of the regulations.

(b) The Chairperson of the Board shall submit this
order and Annex A to the Office of General Counsel and
the Office of Attorney General for approval and review as
to legality and form as required by law.

(¢) The Chairperson of the Board shall submit this
order and Annex A to IRRC and the Senate and House
Environmental Resources and Energy Committees as
required by the Regulatory Review Act.

(d) The Chairperson of the Board shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau, as required by law.

(e) This order shall take effect immediately.

JAMES M. SEIF,
Chairperson

(Editor's Note: The amendment of § 245.31 was not
included in the proposal at 26 Pa.B. 3073. The proposal to
add 8§ 245.206 and 245.207, included in the proposal at
26 Pa.B. 3073, has been withdrawn by the Board.)

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 27 Pa.B. 4879 (September 20, 1997).)

Fiscal Note: Fiscal Note 7-296 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 25. ENVIRONMENTAL PROTECTION

PART I. DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Subpart D. ENVIRONMENTAL HEALTH AND
SAFETY

ARTICLE VI. GENERAL HEALTH AND SAFETY

CHAPTER 245. ADMINISTRATION OF THE
STORAGE TANK AND SPILL PREVENTION
PROGRAM

Subchapter A. GENERAL PROVISIONS
GENERAL
§ 245.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Aboveground storage tank—One or a combination of
stationary tanks with a capacity in excess of 250 gallons,
including underground pipes and dispensing systems
connected thereto within the emergency containment
area, which is or was used to contain an accumulation of
regulated substances, and the volume of which, including
the volume of piping within the storage tank facility, is
greater than 90% above the surface of the ground. The
term includes tanks which can be visually inspected, from
the exterior, in an underground area. The term does not
include the following, or pipes connected thereto:

(i) A tank of 1,100 gallons or less capacity used for
storing motor fuel for noncommercial purposes or motor
oil.

(i) A tank used for storing heating oil for consumptive
use on the premises where stored.

(iii) A pipeline facility, including gathering lines, regu-
lated under:

(A) The Natural Gas Pipeline Safety Act of 1968 (49
U.S.C.A. App. 88 1671—1687).

(B) The Hazardous Liquid Pipeline Safety Act of 1979
(49 U.S.C.A. 88 2001—2015).

(C) An interstate or intrastate pipeline facility regu-
lated under State laws comparable to the provisions of
law referred to in clause (A) or (B).

(iv) A surface impoundment, pit, pond or lagoon.
(v) A stormwater or wastewater collection system.

(vi) A flow-through process tank, including, but not
limited to, a pressure vessel and oil and water separators.

(vii) A nonstationary tank liquid trap or associated
gathering lines directly related to oil and gas production
or gathering operations.

(viii) Tanks which are used to store brines, crude oil,
drilling or frac fluids and similar substances or materials
and are directly related to the exploration, development
or production of crude oil or natural gas regulated under
the Oil and Gas Act (58 P. S. 88 601.101—601.605).

(ix) Tanks regulated under the Surface Mining Conser-
vation and Reclamation Act (52 P. S. 88 1396.1—1396.31).

(X) Tanks used for the storage of products which are
regulated under the Federal Food, Drug and Cosmetic Act
(21 U.S.C.A. 88 301—392).
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(xi) Tanks regulated under the Solid Waste Manage-
ment Act (35 P.S. 8§ 6018.101—6018.1003), including,
but not limited to, piping, tanks, collection and treatment
systems used for leachate, methane gas and methane gas
condensate management.

(xii) A tank of 1,100 gallons or less in capacity located
on a farm used solely to store or contain substances that
are used to facilitate the production of crops, livestock
and livestock products on the farm.

(xiii) Tanks which are used to store propane gas.

(xiv) Tanks containing radioactive materials or coolants
that are regulated under the Atomic Energy Act of 1954
(42 U.S.C.A. 88 2011—2297).

(xv) Tanks regulated under the act of May 2, 1929
(P. L. 1513, No. 451), known as the Boiler Reglation Law
(35 P. S. 8§ 1301—1500).

(xvi) Equipment or machinery that contains regulated
substances for operational purposes such as hydraulic lift
tanks and electrical equipment tanks.

(xvii) A tank that contains a de minimis concentration
of regulated substances.

(xviii) An emergency spill or overflow containment tank
that is expeditiously emptied after use.

(xix) Other tanks excluded by regulations promulgated
under the act.

* * * * *

Beneath the surface of the ground—Beneath the ground
surface or otherwise covered with earthen materials.

* * * * *

CERCLA—The Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 (42
U.S.C.A. 8§ 9601—9675).

* * * * *

Cathodic protection tester—A person who can demon-
strate an understanding of the principles and measure-
ments of common type of cathodic protection systems as
applied to buried or submerged metal piping and tank
systems. At a minimum, the person shall have education
and experience in soil resistivity, stray current, structure
to soil potential and component electrical isolation mea-
surements of buried metal piping and tank systems.

Change-in-service—One of the following:

(i) Continued use of a storage tank system to store an
unregulated substance.

(i) Continued use of a storage tank system in a
manner which would exempt the system from the defini-
tion of aboveground storage tank or underground storage
tank.

* * * * *

Coax vapor recovery—The use of a coaxial fitting to
provide Stage | vapor recovery; one orifice for the convey-
ance of the product to the tank and a second, concentric
orifice for venting the tank to the delivery vehicle.

Combination of tanks—Tanks connected together at a
manifold in a manner that they act as a single unit; tank
capacity for a combination of tanks is the sum of the
individual tank capacities.

Compatible—The ability of two or more substances to
maintain their respective physical and chemical proper-

ties upon contact with one another for the design life of
the tank system under conditions likely to be encountered
in the tank system.

Connected piping—All piping including valves, elbows,
joints, flanges and flexible connectors attached to a tank
system through which regulated substances flow. For the
purpose of determining how much piping is connected to
any individual tank system, the piping that joins two
regulated systems should be allocated equally between
them.

Consumptive use—the term means, with respect to
heating oil, that which is consumed on the premises.

* * * * *

Corrosion expert—A person who, by reason of thorough
knowledge of the physical sciences and the principles of
engineering and mathematics acquired by a professional
education and related practical experience, is qualified to
engage in the practice of corrosion control on buried or
submerged metal piping systems and metal tanks. The
person shall be accredited or certified as being qualified
by the National Association of Corrosion Engineers or be
a registered professional engineer who has education and
experience in corrosion control of buried or submerged
metal piping systems and metal tanks.

Corrosion protection—The protection of metal from de-
terioration. The deterioration may be due to a natural
electrochemical reaction between the metal and the soil
or other electrolyte, or because of stray direct currents.

De minimis—With regard to products containing regu-
lated substances, the term applies when the regulated
substance is of insufficient concentration to be required to
appear on a Material Safety Data Sheet (MSDS). The
term does not apply to section 507 of the act (35 P.S.
§ 6021.507) as it pertains to site contamination.

Dielectric material—A material that does not conduct
direct electrical current. Dielectric coatings are used to
electrically isolate tank systems from the surrounding
soils. Dielectric bushings are used to electrically isolate
portions of the tank system for example, tank from
piping.

Electrical equipment—Equipment that contains dielec-
tric fluid that is necessary for the operation of equipment
such as transformers and buried electrical cable.

Emergency containment—A containment structure
which serves to convey, capture and contain the total
volume of an anticipated release of regulated substance
from an aboveground or underground storage tank system
and which is expeditiously emptied.

* * * * *

Excavation zone—The volume containing the tank sys-
tem and backfill material bounded by the ground surface,
walls and floor of the pit and trenches into which the
underground storage tank system is placed at the time of
installation.

* * * * *

Existing underground storage tank system—An under-
ground storage tank system used to contain an accumula-
tion of regulated substances or for which installation has
commenced on or before December 22, 1988. Installation
is considered to have commenced if the following apply:

(i) The owner or operator has obtained the Federal,
State and local approvals or permits necessary to begin
physical construction of the site or installation of the tank
system.
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(ii) One of the following apply:

(A) A continuous onsite physical construction or instal-
lation program has begun.

(B) The owner or operator has entered into contractual
obligations, which cannot be cancelled or modified with-
out substantial loss, for physical construction at the site
or installation of the tank system to be completed within
a reasonable time.

* * * * *

Gathering lines—A pipeline, equipment, facility or
building used in the transportation of oil or gas during oil
or gas production or gathering operations.

* * * * *

Hazardous substance storage tank system—A storage
tank system that contains a hazardous substance defined
in section 101(14) of CERCLA (42 U.S.C.A. § 101(14)).
The term does not include a storage tank system that
contains a substance regulated as a hazardous waste
under Subtitle C of CERCLA, or mixture of the sub-
stances and petroleum, and which is not a petroleum
system.

Heating oil—Petroleum that is No. 1, No. 2, No. 4-light,
No. 4-heavy, No. 5-light, No. 5-heavy and No. 6 technical
grades of fuel oil; other residual fuel oils (including Navy
Special Fuel Oil and Bunker C); and other fuels when
used as substitutes for one of these fuel oils. Heating oil
is typically used in the operation of heating equipment,
boilers or furnaces.

Highly hazardous substance tank—A storage tank of
greater than 1,100 gallons capacity which contains report-
able guantities of substances with CERCLA reportable
release quantity of 10 pounds or less, as identified by 40
CFR Part 302 (relating to designation, reportable quanti-
ties, and notification).

Hydraulic lift tank—A tank holding hydraulic fluid for
a closed loop mechanical system that uses compressed air
or hydraulic fluid to operate lifts, elevators and other
similar devices.

In-service inspection—A scheduled aboveground storage
tank external inspection to determine tank system ser-
viceability and compliance with requirements in this
chapter and applicable industry standards. This inspec-
tion shall be conducted by a Department-certified
aboveground storage tank inspector. The tank system
may be in operation during this inspection.

* * * * *

Large aboveground storage tank—An aboveground stor-
age tank having a capacity greater than 21,000 gallons.

Large aboveground storage tank facility—An
aboveground storage tank facility with greater than
21,000 gallons total aboveground storage capacity.

Liquid trap—Sumps, well cellars and other traps used
in association with oil and gas production, gathering and
extraction operations (including gas production plants),
for the purpose of collecting oil, water and other liquids.
The liquid traps may temporarily collect liquids for
subsequent disposition or reinjection into a production or
pipeline stream, or may collect and separate liquids from
a gas stream.

* * * * *

Motor fuel—Petroleum or a petroleum-based substance
that is motor gasoline, aviation gasoline, No. 1 or No. 2

diesel fuel or any grade of gasohol, and is typically used
in the operation of an internal combustion engine.

* * * * *

New underground storage tank system—An under-
ground storage tank system that will be used to contain
an accumulation of regulated substances and for which
installation has commenced after December 22, 1988. (See
the definition of “existing underground storage tank
system.”)

Noncommercial purposes—The term means, with re-
spect to motor fuel, motor fuel not for resale.

* * * * *

On the premises where stored—With respect to heating
oil, the term means tank systems located on the same
property where the stored heating oil is used.

Operational life—The period beginning when installa-
tion of the tank system has commenced until the time the
tank system is properly closed.

* * * * *

Out-of-service inspection—A scheduled aboveground
storage tank inspection that encompasses both internal
and external examination to determine tank system
serviceability and compliance with requirements in this
chapter and applicable industry standards. This inspec-
tion shall be conducted by a Department-certified
aboveground storage tank inspector. The tank system
may not be in operation during this inspection.

Overfill—A release that occurs when a tank is filled
beyond its capacity.

* * * * *

Petroleum system—A storage tank system that primar-
ily contains petroleum, and may contain additives or
other regulated substances. The term includes systems
containing motor fuels, jet fuels, distillate fuel oils,
residual fuel oils, lubricants, petroleum solvents and used
oils.

Pipe or piping—A hollow cylinder or tubular conduit
that is constructed of nonearthen materials. The terms
include the associated fittings such as unions, elbows,
tees and flexible joints.

Pipeline facilities (including gathering lines)—New and
existing pipe rights-of-way and associated equipment,
facilities or buildings.

* * * * *

Reconstruction—The work necessary to reassemble a
storage tank that has been dismantled and relocated to a
new site.

* * * * *

Removal from service—The term includes the following:

(i) Activities related to rendering an underground stor-
age tank system permanently unserviceable. Activities
include the oversight of the proper draining and cleaning
of the storage tank system of product liquids, vapors,
accumulated sludges or solids, and completing one of the
following:

* * * * *

(i) Discontinued use, abandonment, closure in place
and permanent closure but does not include temporary
closure as those terms are used in the act.

(iii) Site assessment activities required under
Subchapter E (relating to technical standards for under-

PENNSYLVANIA BULLETIN, VOL. 27, NO. 41, OCTOBER 11, 1997



5362 RULES AND REGULATIONS

ground storage tanks) and applicable State law, which are
the responsibility of owners and operators, but are not
conducted by certified installers or inspectors.

* * * * *

Residential tank—A tank located on property used
primarily for dwelling purposes.

* * * * *

SARA—The Superfund Amendments and Reauthoriza-
tion Act of 1986, the act of October 17, 1986 (Pub.L. No.
99-499, 101 Stat. 1613).

* * * * *

Septic tank—A watertight covered receptacle designed
to receive or process, through liquid separation or biologi-
cal digestion, the sewage discharged from a building
sewer.

* * * * *

Stormwater or wastewater collection system—~Piping,
pumps, conduits and other equipment necessary to collect
and transport the flow of surface water runoff resulting
from precipitation or domestic, commercial or industrial
wastewater to and from retention areas or the areas
where treatment is designated to occur. The collection of
stormwater and wastewater does not include treatment
except where incidental to conveyance.

* * * * *

Surface impoundment—A natural topographic depres-
sion, manmade excavation or diked area formed primarily
of earthen materials, although it may be lined with
man-made materials, that is not an injection well.

* * * * *

Tank—A stationary device designed to contain an accu-
mulation of regulated substances and constructed of
nonearthen materials, for example, concrete, steel or
plastic that provide structural support.

* * * * *

Underground area—An underground room, such as a
basement, cellar, shaft or vault, providing enough space
for physical inspection of the exterior of the tank situated
on or above the surface of the floor.

* * * * *

Underground storage tank—One or a combination of
tanks (including underground pipes connected thereto)
which are used to contain an accumulation of regulated
substances, and the volume of which (including the
volume of underground pipes connected thereto) is 10% or
more beneath the surface of the ground. The term does
not include:

(i) Farm or residential tanks of 1,100 gallons or less
capacity used for storing motor fuel for noncommercial
purposes.

(if) Tanks used for storing heating oil for consumptive
use on the premises where stored unless they are specifi-
cally required to be regulated by Federal law.

(iii) A septic or other subsurface sewage treatment
tank.

(iv) A pipeline facility (including gathering lines) regu-
lated under:

(A) The Natural Gas Pipeline Safety Act of 1968.
(B) The Hazardous Liquid Pipeline Safety Act of 1979.

(v) An interstate or intrastate pipeline facility regu-
lated under State laws comparable to the provisions of
law in subparagraph (iv).

(vi) Surface impoundments, pits, ponds or lagoons.
(vii) Stormwater or wastewater collection systems.
(viii) Flow-through process tanks.

(ix) Liquid traps or associated gathering lines directly
related to oil or gas production and gathering operations.

(x) Storage tanks situated in an underground area
(such as a basement, cellar, mine working, drift, shaft or
tunnel) if the tank is situated upon or above the surface
of the floor.

(xi) Tanks regulated under the Solid Waste Manage-
ment Act, including, but not limited to, piping, tanks,
collection and treatment systems used for leachate, meth-
ane gas and methane gas condensate management, except
for tanks subject to 40 CFR Part 280 (relating to
technical standards and corrective action requirements
for owners and operators of underground storage tanks
(UST)).

(xii) An underground storage tank system with capac-
ity of 110 gallons or less.

(xiii) Tanks containing radioactive materials or cool-
ants that are regulated under The Atomic Energy Act of
1954 (42 U.S.C.A. 88 2011—2297).

(xiv) A wastewater treatment tank system.

(xv) Equipment or machinery that contains regulated
substances for operational purposes such as hydraulic lift
tanks and electrical equipment tanks.

(xvi) An underground storage tank system that con-
tains a de minimis concentration of regulated substances.

(xvii) An emergency spill or overflow containment un-
derground storage tank system that is expeditiously
emptied after use.

(xviii) An underground storage tank system that is
part of an emergency generator system at nuclear power
generation facilities regulated by the Nuclear Regulatory
Commission under 10 CFR Part 50, Appendix A (relating
to general design criteria for nuclear power plants).

(xix) Other tanks excluded by policy or regulations
promulgated under the act.

Underground storage tank system—An underground
storage tank, connected piping and ancillary equipment
and containment system.

Underground vault—A structure which is beneath the
surface of the ground and is designed specifically to
contain an aboveground storage tank.

* * * * *

Upgrade—The addition or retrofit of some systems such
as cathodic protection, lining or spill and overfill controls
to improve the ability of a storage tank system to prevent
the release of product.

Wastewater treatment tank—A tank that is designed to
receive and treat an influent wastewater through physi-
cal, chemical or biological methods.

* * * * *

§ 245.2. General.

(@) A person may not install, construct, erect, modify,
operate or remove from service all or part of a storage
tank system or storage tank facility in a manner that
violates the act, this part or applicable Federal regula-
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tions adopted under the Resource Conservation and Re-
covery Act of 1976 (42 U.S.C.A. 88 6901—6987). This
chapter incorporates by reference the Federal regulations
in 40 CFR Part 280, Subpart | (relating to lender
liability).

(b) Whenever industry codes are specified in this chap-
ter, the latest edition shall be used. When industry codes
are updated, facilities installed to previously existing
standards prior to the update will not automatically be
required to be upgraded to meet the new standard. The
requirements of this chapter shall govern in the event of
a conflict between the requirements of this chapter and
an applicable industry standard.

(c) A person may not install a storage tank system
regulated under the act unless the system does the
following:

(1) Will prevent releases due to corrosion or structural
failure for the operational life of the system.

(2) Is protected against corrosion and designed in a
manner to prevent the release or threatened release of
any stored substance.

(3) Is constructed or lined with material that is com-
patible with the stored substance.

TIGHTNESS TESTING ACTIVITIES

§ 245.31. Underground storage tank tightness test-
ing requirements.

(a) Tightness testing activities shall be conducted by a
Department certified underground tightness testing
(UTT) installer, except when performed by an owner or
operator using installed automatic tank gauging or moni-
toring equipment.

(b) Tightness testing is required to be conducted when
it is:

(1) Used as a method of release (leak) detection as
prescribed in 8§ 245.442(1) and 245.443(1) (relating to
requirements for petroleum underground storage tank
system; and requirements for hazardous substance under-
ground storage tank systems).

(2) Used to complete the installation of a new single
wall constructed underground storage tank. The testing is
an integral part of the installation process.

(3) Used in conjunction with cathodic protection up-
grading as prescribed in § 245.422(b)(2)(iii) or (v) (relat-
ing to upgrading of existing underground storage tank
systems).

(4) Used to test tanks repaired in response to a release
as prescribed in § 245.434(5) (relating to repairs allowed).

(5) Otherwise required by the Department.

(c) Tightness testing shall be conducted in accordance
with equipment manufacturer’s written instructions and
using the recommended written practices, procedures and
established test method protocols developed by the
sources in § 245.132(a)(1) (relating to standards of perfor-
mance).

(d) A failed valid tightness test will, regardless of the
test method, constitute a suspected release, except as
provided in 8§ 245.304(b) (relating to investigation of
suspected releases). A failed valid tightness test con-
ducted as part of an investigation of a suspected release
constitutes a confirmed release.

(e) A written test report shall be provided to the tank
owner as documentation of test results. The test method-
ology, a certification that the test meets the requirements

of § 245.444(3) (relating to methods of release detection
for tanks) and sufficient test data, which were used to
conclude that the tank passed or failed the tightness test,
shall be included in the test report.

Subchapter C. PERMITTING OF UNDERGROUND
AND ABOVEGROUND STORAGE TANK SYSTEMS
AND FACILITIES

GENERAL

Sec.

245.201. Scope.

245.202. Public records and confidential information.
245.203. General requirements for permits.

245.204. Form of application.

245.205. Verification of application.

PERMITS-BY-RULE

245.211. Scope.
245.212. Minimum requirements for obtaining a permit-by-rule.

GENERAL OPERATING PERMITS

245.221. Scope.
245.222. Application requirements.

SITE SPECIFIC INSTALLATION PERMITS

245.231. Scope.

245.232. General requirements.
245.233. Mapping requirements.
245.234. Siting requirements.
245.235. Environmental assessment.
245.236. Public notice.

245.237. Public hearings.

GENERAL
§ 245.201. Scope.

This subchapter specifies procedures and rules for the
permitting of aboveground and underground storage tank
systems and facilities. Compliance with the permitting
requirements in this subchapter does not relieve a
permitee from the obligation to comply with other Fed-
eral, State or local requirements.

§ 245.202. Public records and confidential informa-
tion.

(@) Except as provided in subsection (b), records, re-
ports or other information submitted to the Department
under this subchapter will be made available to the
public for inspection or copying during regular business
hours.

(b) The Department may, upon request, designate
records, reports or other information as confidential when
the person providing the information demonstrates the
following:

(1) The information contains trade secret processes,
operations, style of work or apparatus of a person or is
otherwise confidential business information.

(2) The information is not emission, discharge or test-
ing data or other information that relates to public
health, safety, welfare or the environment.

(c) When submitting information under this
subchapter, a person shall designate the information
which the person believes is confidential or shall submit
that information separately from other information being
submitted.

(d) Information which the Department determines to
be confidential under this section will not be made
available to the public.

(e) This section does not prevent the disclosure of
information submitted to the Department as part of a
general or site specific permit application which meets
one of the following:
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(1) The Department is required to make the informa-
tion available to the public as part of the permit applica-
tion information.

(2) The Department determines that it is necessary to
disclose the information during any comment period
necessary to obtain informed public comment on the
permit application.

§ 245.203. General requirements for permits.

(2) Except as provided in subsections (b)—(d), a person
may not operate an aboveground or underground storage
tank system or storage tank facility, or install a storage
tank system or facility covered by § 245.231 (relating to
scope), unless the person has first applied for and ob-
tained a permit for the activity from the Department
under this subchapter.

(b) A person is not required to submit an application
for a permit if the storage tank system is subject to a
permit-by-rule, if the person maintains and operates the
storage tank system in compliance with the standards
and requirements of the Department under the act and
this chapter. Failure to comply with standards could
result in administrative or other Departmental actions
against the storage tank owner/operator.

(c) A person may continue to operate an existing
storage tank system for its intended use until the Depart-
ment notifies the person to submit a permit application
under this subchapter, if the person maintains and
operates the storage tank system in compliance with the
act and this chapter.

(d) Operation of existing storage tank systems will be
allowed to continue until the Department takes final
action on the permit application requested in subsection

(©.

(e) Operating permits will be renewed automatically on
an annual basis concurrent with registration. There will
be no additional fee or paperwork required beyond the
registration requirements.

§ 245.204. Form of application.

(a) Applications for a permit under this subchapter
shall be submitted to the Department in writing, on
forms provided by the Department.

(b) The information in the application shall be current,
presented concisely and supported by appropriate refer-
ences to technical and other written material available to
the Department.

§ 245.205. Verification of application.

An application for a general or site specific permit shall
be verified by a responsible official of the applicant with a
statement that the information contained in the applica-
tion is true and correct to the best of the official’s
information and belief.

PERMITS-BY-RULE
§ 245.211. Scope.

The following storage tank systems are subject to
permit-by-rule for operation:

(1) Aboveground storage tank systems with a capacity
less than or equal to 21,000 gallons, except highly
hazardous substance storage tank systems.

(2) Underground manufactured storage tank systems
storing petroleum.

§ 245.212. Minimum requirements for obtaining a
permit-by-rule.

(a) A storage tank system listed in § 245.211 (relating
to scope) shall be deemed to have a permit-by-rule for
operation if the following conditions are met:

(1) The storage tank system is properly registered.

(2) Tank handling and inspection activities are per-
formed by Department certified individuals, as specified
in Subchapter B (relating to certification program for
installers and inspectors of storage tanks and storage
tank facilities).

(3) If necessary, the corrective action process regula-
tions in Subchapter D (relating to corrective action pro-
cess for owners and operators of storage tanks and
storage tank facilities and other responsible parties) are
followed.

(4) The storage tank system meets the applicable tech-
nical, administrative and operational requirements for
underground tank systems specified in Subchapter E
(relating to technical standards for underground storage
tanks) or for aboveground tank systems specified in
Subchapter G (relating to simplified program for small
aboveground storage tanks).

(5) The owner of an underground storage tank system
has met the applicable financial responsibility require-
ments of Subchapter H (relating to financial responsibil-
ity requirements for owners and operators of underground
storage tanks and storage tank facilities).

(6) If required, the owner submits a current Spill
Prevention and Response Plan that meets the Depart-
ment's requirement under Chapter 9 of the act (35 P. S.
88 6021.901—6021.904).

(b) The owner/operator of a storage tank system who
causes or allows violations of the act, regulations thereun-
der, an order of the Department, or a condition of a
permit issued under the act is subject to administrative
or other actions including suspension, modification or
revocation of the permit.

GENERAL OPERATING PERMITS
§ 245.221. Scope.

Storage tank systems not covered by § 245.211 (relat-
ing to scope) are subject to general operating permits.

§ 245.222. Application requirements.

Applications for a general operating permit shall be
submitted on a Department form. The application shall
certify the following:

(1) General requirements for all storage tank systems
are as follows:

(i) The storage tank system is properly registered.

(ii) Tank handling and inspection activities are per-
formed by Department certified individuals, as specified
in Subchapter B (relating to certification program for
installers and inspectors of storage tanks and storage
tank facilities).

(iii) The storage tank system is in compliance with
applicable administrative, technical and operational re-
quirements as specified in Subchapter E or Subchapter F
(relating to technical standards for underground storage
tanks; and technical standards for aboveground storage
tanks and facilities).

(2) In addition to the requirements of paragraph (1), an
owner of an underground storage tank system shall meet
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the applicable financial responsibility requirements of
Subchapter H (relating to financial responsibility require-
ments for owners and operators of underground storage
tanks and storage tank facilities).

(3) In addition to the requirements of paragraph (1), an
owner of an aboveground storage tank system shall meet
the following requirements:

(i) A current Spill Prevention Response Plan, that is in
compliance with Chapter 9 of the act (35 P.S.
8§ 6021.901—6021.904), is filed with the Department.

(i) For new tanks, proof that an appropriate tightness
test of the aboveground tank system has been completed.

SITE SPECIFIC INSTALLATION PERMITS
§ 245.231. Scope.

(a) Site specific installation permits are required prior
to the construction, reconstruction or installation of one
or more of the following:

(1) New aboveground storage tank systems with a
capacity greater than 21,000 gallons at an existing large
aboveground storage tank facility.

(2) New large aboveground storage tank facilities.

(b) Site specific installation permits meeting the re-
quirements in 88 245.232(a)(1) and (2) and 245.236 (relat-
ing to general requirements; and public notice) are re-
quired prior to the construction, reconstruction or
installation of one or more of the following:

(1) New underground field constructed storage tank
systems.

(2) New underground highly hazardous substance
tanks.

(3) New small aboveground highly hazardous substance
tanks.

(c) If the facility owner or operator can demonstrate
that, on October 11, 1997, either construction has com-
menced or the owner/operator has entered into contrac-
tual agreements for construction of a new storage tank or
facility covered by this section, the requirements of this
section will not apply.

§ 245.232. General requirements.

(a) Applicants for site-specific permits shall provide the
following:

(1) Certification that the tank handling and inspection
activities will be performed by Department certified indi-
viduals, as specified in Subchapter B (relating to certifica-
tion program for installers and inspectors of storage
tanks and storage tank facilities).

(2) Certification that the storage tank system will be in
compliance with applicable administrative, technical and
operational requirements as specified in Subchapters
E—G (relating to technical standards for underground
storage tanks; technical standards for aboveground stor-
age tanks and facilities; and simplified program for small
aboveground storage tanks).

(3) The information required by 88 245.233 and
245.234 (relating to mapping requirements; and siting
requirements).

(4) The environmental assessment required by
§ 245.235 (relating to environmental assessment).

(b) In addition to the items required by subsection (a),
owners of aboveground storage tank systems or facilities
required to apply for a site specific permit shall include:

(1) A current Spill Prevention Response Plan that is in
compliance with Chapter 9 of the act (35 P.S.
88 6021.901—6021.904).

(2) Proof of notification to the municipality and county
prior to submitting the application for a site specific
installation permit under section 1101(a) of the act (35
P.S. § 6021.1101(a)) and § 245.236 (relating to public
notice). Acceptable proof of notification includes, but is
not limited to, copies of letters sent to the affected
municipality and county and legal notices published in a
newspaper of general circulation in the area where the
project is proposed.

§ 245.233. Mapping requirements.

(@) A site-specific permit application shall contain maps
and plans of the proposed storage tank system or facility
site showing the following:

(1) The boundaries for the proposed facility site.

(2) The location and names of public roads within or
adjacent to the proposed facility site.

(3) The location of proposed monitoring wells.
(4) The municipality and county.

(5) The elevation and location of test borings and core
samples.

(6) The ownership, if known, location and extent of
known workings of active, inactive and abandoned under-
ground mines including mine openings within the pro-
posed permit site.

(7) Streams, lakes or surface watercourses located on
or adjacent to the proposed permit site.

(8) The location and ownership of public or private
groundwater supplies within 2,500 feet of the proposed
permit site.

(9) Sufficient slope measurements to adequately repre-
sent the existing land surface configuration of the pro-
posed permit site.

(b) Maps, plans and cross sections required by this
section shall be accurately surveyed and on a scale
satisfactory to the Department, not less than 1 inch to
400 feet and in a manner satisfactory to the Department.
The maps, plans and cross sections shall be prepared by a
Pennsylvania registered professional engineer, Pennsylva-
nia registered land surveyor or Pennsylvania registered
professional geologist with assistance from experts in
related fields.

§ 245.234. Siting requirements.

(@) The Department will not issue a site specific stor-
age tank system or facility installation permit if:

(1) The installation of tank systems and facilities is
proposed on 100-year floodplains or a larger area that the
flood of record has inundated unless the industrial use on
the proposed site was in existence as of August 5, 1989.

(2) The installation of tank systems and facilities is
proposed in wetlands in a manner inconsistent with
Chapter 105 (relating to dam safety and waterway man-
agement).

(b) The applicant shall provide the following additional
information if appropriate:

(1) Over areas underlain by carbonate bedrock, the
applicant shall provide information and analysis to the
Department which assesses the prevalence of solution
channels and the potential for sinkholes at the facility
site.
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(2) If any part of a proposed facility has been previ-
ously mined by deep mining methods, the applicant shall
provide the results of an engineering study of the pro-
posed site by a Pennsylvania registered professional
engineer or Pennsylvania registered professional geolo-
gist. The study shall be detailed enough to assess the
potential for and degree of surface subsidence. The study
shall also include methods which have been used or will
be used to stabilize the surface. The applicant shall
provide assurance that minerals providing surface sup-
port will not be mined as long as the facility stores
regulated substances.

§ 245.235. Environmental assessment.

(&) An application for a site specific permit shall in-
clude an environmental assessment on a form prescribed
by the Department.

(b) An environmental assessment in a permit applica-
tion shall include detailed analysis of the potential impact
of the proposed facility on the environment, public health
and public safety, including air quality, water quality,
threatened or endangered species and water uses. The
applicant shall consider environmental features such as
recreational river corridors, State and Federal parks,
historic and archaeological sites, National wildlife ref-
uges, State and Federal natural areas, prime farmland,
wetlands, special protection watersheds designated under
Chapter 93 (relating to water quality standards), public
water supplies and other features deemed appropriate by
the Department or the applicant.

(c) The Department, after consultation with appropri-
ate governmental agencies and potentially affected per-
sons, will evaluate the assessment provided under subsec-
tion (a) to determine whether the proposed operation has
the potential to cause environmental harm. If the Depart-
ment determines that the proposed operation has that
potential, it will notify the applicant in writing.

(d) If the Department or the applicant determines that
the proposed operation may cause environmental harm,
the applicant shall provide the Department with a writ-
ten explanation of how it plans to mitigate the potential
harm.

§ 245.236. Public notice.

The owner of a proposed new large aboveground stor-
age tank facility or proposed aboveground storage tank
system with greater than 21,000 gallons capacity or
proposed new highly hazardous substance tank shall
provide written notice to the local municipality and
county in which the proposed aboveground system or
facility is to be located prior to submitting a permit
application.

§ 245.237. Public hearings.

Upon submission to the Department of a permit appli-
cation to construct a new large aboveground storage tank
facility or a new highly hazardous substance storage tank
system, the Department may hold a public hearing in the
municipality or county in which the aboveground storage
tank facility or highly hazardous substance tank system
is proposed to be located.

Subchapter E. TECHNICAL STANDARDS FOR
UNDERGROUND STORAGE TANKS

GENERAL

Sec.

245.401. Purpose.
245.402. Scope.
245.403. Applicability.

245.404. Variances.
245.405. Codes and standards.

FACILITY INSPECTIONS
245.411. Inspection frequency.

UNDERGROUND STORAGE TANK SYSTEMS: DESIGN,
CONSTRUCTION, INSTALLATION AND NOTIFICATION

245.421. Performance standards for new underground storage tank
systems.

245.422. Upgrading of existing underground storage tank systems.

245.423. Registration requirements.

245.424. Standards for new field constructed tank systems.

245.425. Reuse of removed tanks.

GENERAL OPERATING REQUIREMENTS

245.431. Spill and overfill control.

245.432. Operation and maintenance including corrosion protection.
245.433. Compatibility.

245.434. Repairs allowed.

245.435. Reporting and recordkeeping.

RELEASE DETECTION

245.441. General requirements for underground storage tank systems.

245.442. Requirements for petroleum underground storage tank systems.

245.443. Requirements for hazardous substance underground storage
tank systems.

245.444. Methods of release detection for tanks.

245.445. Methods of release detection for piping.

245.446. Release detection recordkeeping.

OUT-OF-SERVICE UNDERGROUND STORAGE TANK SYSTEMS
AND CLOSURE

245.451. Temporary closure.

245.452. Permanent closure and changes-in-service.

245.453. Assessing the site at closure or change-in-service.

245.454. Applicability to previously closed underground storage tank
systems.

245.455. Closure records.

GENERAL
§ 245.401. Purpose.

This subchapter establishes the operational and techni-
cal requirements for underground storage tanks and
underground storage tank facilities.

§ 245.402. Scope.

This subchapter applies to underground storage tanks
regulated under the act and this chapter.

§ 245.403. Applicability.

(@) General. The requirements of this subchapter apply
to owners and operators, as well as installers and inspec-
tors of underground storage tank systems as defined in
§ 245.1 (relating to definitions), except as otherwise
provided in subsection (b).

(b) Deferrals. Sections 245.441—245.446 (relating to
release detection) do not apply to an underground storage
tank system that stores fuel solely for use by emergency
power generators.

§ 245.404. Variances.

When unique or peculiar circumstances make compli-
ance with this subchapter technically infeasible or unsafe,
the Department may, upon written application from the
owner/operator of a storage tank system subject to this
subchapter, grant a variance from one or more specific
provisions of this subchapter:

(1) A variance may only be granted when the storage
tank system meets alternative technical standards that
fully protect human health and the environment.

(2) A written application for a variance shall be sub-
mitted to the Department and provide the following
information:

(i) The facility name and identification number for
which the variance is sought.
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(i) The specific sections of this subchapter from which
a variance is sought.

(iti) The unique or peculiar conditions which make
compliance with the sections identified in subparagraph
(i) technically infeasible or unsafe.

(iv) Evidence, including plans, specifications and test
results, which supports an alternative design, practice,
schedule or method as being no less protective of human
health and the environment than the requirements of the
sections identified in subparagraph (ii).

(3) When granting the variance, the Department may
impose specific conditions necessary to ensure the ad-
equate protection of human health and the environment.

(4) The Department will provide to the applicant a
written notice of approval, approval with additional condi-
tions or denial. Granted variances will be published in
the Pennsylvania Bulletin.

(5) The Department may not grant any variance which
would result in regulatory controls less stringent than
other applicable Federal or State regulations.

§ 245.405. Codes and standards.

All regulated underground storage tank systems shall
comply with applicable industry codes. By policy, the
Department can recognize industry codes and practices
which can be used to comply with this chapter. A list of
industry codes and practices which may be used to
comply with this subchapter may be obtained from the
Department.

FACILITY INSPECTIONS
§ 245.411. Inspection frequency.

(&) Inspection of tanks. Underground storage tank own-
ers or operators shall have their underground storage
tank facility inspected by a certified inspector at the
frequency established in subsections (b)—(d). The inspec-
tion shall include, but not be limited to, leak detection,
assessment of the underground tank system and ancillary
equipment, and release prevention measures.

(b) Initial inspections.

(1) Tank facilities with tank systems installed prior to
December 1989, shall be inspected prior to October 11,
1999, whichever date is later.

(2) Tank systems installed after October 11, 1997, shall
be inspected within 12 months of installation. If the
facility ownership changes, an inspection of the facility
shall be completed within the first 12 months of opera-
tion.

(3) Tank facilities not inspected in accordance with
paragraph (1) or (2) shall have an initial inspection by
October 11, 2002.

(c) Subsequent facility inspections.

(1) Subsequent facility inspections shall be conducted
at least once every 5 years commencing after the last
inspection, except as provided in paragraph (2).

(2) Facilities with total secondary containment of both
piping and the tank shall be inspected at least once every
10 years commencing from the date of the last inspection.

(d) Additional inspections. Inspections in addition to
those in subsections (b) and (c) may be requested in
writing by the Department when the Department deter-
mines the inspections are necessary to verify compliance
with this subchapter.

UNDERGROUND STORAGE TANK SYSTEMS:
DESIGN, CONSTRUCTION, INSTALLATION AND
NOTIFICATION

§ 245.421. Performance standards for new under-
ground storage tank systems.

To prevent releases due to structural failure, corrosion
or spills and overfills for as long as the underground
storage tank system is used to store regulated substances,
owners and operators of new underground storage tank
systems shall ensure that the system meets the following
requirements:

(1) Tanks. A tank shall be properly designed and
constructed. A tank or portion of a tank that is under-
ground and routinely contains product shall be protected
from corrosion in accordance with a code of practice
developed by a Nationally recognized association or inde-
pendent testing laboratory, using one of the following
methods:

(i) The tank is constructed of fiberglass-reinforced plas-
tic.

(ii) The tank is constructed of steel and cathodically
protected in the following manner:

(A) The tank is coated with a suitable dielectric mate-
rial.

(B) Field-installed cathodic protection systems are de-
signed by a corrosion expert.

(C) Impressed current systems are designed to allow
determination of current operating status as required in
§ 245.432(3) (relating to operation and maintenance in-
cluding corrosion protection).

(D) Cathodic protection systems are operated and
maintained in accordance with § 245.432.

(iiif) The tank is constructed of a steel-fiberglass-
reinforced-plastic composite.

(iv) The tank is constructed of metal without additional
corrosion protection measures if:

(A) The tank is installed at a site that is determined by
a corrosion expert not to be corrosive enough to cause it
to have a release due to corrosion during its operating
life.

(B) Owners and operators maintain records that dem-
onstrate compliance with clause (A) for the remaining life
of the tank.

(2) Piping. The piping that routinely contains regulated
substances shall be protected from deterioration. Piping
that is in contact with the ground shall be properly
designed, constructed and protected from corrosion in
accordance with a code of practice developed by a Nation-
ally recognized association or independent testing labora-
tory using one of the following methods:

(i) The piping is constructed of fiberglass reinforced
plastic or other noncorrodible material.

(ii) The piping is constructed of steel and cathodically
protected in the following manner:

(A) The piping is coated with a suitable dielectric
material.

(B) Field-installed cathodic protection systems are de-
signed by a corrosion expert.

(C) Impressed current systems are designed to allow
determination of current operating status as required in
§ 245.432(3).
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(D) Cathodic protection systems are operated and
maintained in accordance with § 245.432.

(iili) The piping is constructed of metal without addi-
tional corrosion protection measures if:

(A) The piping is installed at a site that is determined
by a corrosion expert to not be corrosive enough to cause
it to have a release due to corrosion during its operating
life.

(B) Owners and operators maintain records that dem-
onstrate compliance with clause (A) for the remaining life
of the piping.

(3) Spill and overfill prevention equipment.

(i) Except as provided in subparagraph (iii), to prevent
spilling and overfilling associated with product transfer to
the underground storage tank system, owners and opera-
tors shall ensure that their systems have the following
spill and overfill prevention equipment:

(A) Spill prevention equipment that will prevent re-
lease of product to the environment when the transfer
hose is detached from the fill pipe—for example, a spill
catchment basin.

(B) Overfill prevention equipment that will do one or
more of the following:

() Automatically shut off flow into the tank when the
tank is no more than 95% full.

(1) Alert the transfer operator when the tank is no
more more than 90% full by restricting the flow into the
tank or triggering a high-level alarm.

(111) Restrict flow 30 minutes prior to overfilling, alert
the operator with a high level alarm 1 minute before
overfilling, or automatically shut off flow into the tank so
that none of the fittings located on top of the tank are
exposed to product due to overfilling.

(i) Bypassing overfill protection is prohibited for ex-
ample, bypassing the flow vent valve with coax vapor
recovery or a spill bucket drain valve is prohibited.

(iii) Owners and operators are not required to use the
spill and overfill prevention equipment specified in sub-
paragraph (i) if the underground storage tank system is
filled by transfers of no more than 25 gallons at one time.

(4) Installation. Tanks and piping shall be properly
installed and system integrity tested in accordance with a
code of practice developed by a Nationally recognized
association or independent testing laboratory such as API
1615 and PEI RP100, and in accordance with the manu-
facturer’s instructions.

(5) Certification of installation. Owners and operators
shall ensure that a certified installer has installed the
tank system by providing a certification of compliance on
an appropriate form provided by the Department.

§ 245.422. Upgrading of existing underground stor-
age tank systems.

(a) Alternatives allowed. By December 22, 1998, exist-
ing underground storage tank systems shall comply with
one of the following requirements:

(1) New underground storage tank system performance
standards under § 245.421 (relating to performance stan-
dards for new underground storage tank systems).

(2) The upgrading requirements in subsections (b)—(d).

(3) Closure requirements under 8§ 245.451—245.455
(relating to out-of-service underground storage tank sys-
tems and closure), including applicable requirements for

corrective action under Subchapter D (relating to correc-
tive action process for owners and operators of storage
tanks and storage tank facilities and other responsible
parties).

(b) Tank upgrading requirements. Steel tanks shall be
upgraded to meet one of the following requirements in
accordance with a code of practice developed by a Nation-
ally recognized association or independent testing labora-
tory:

(1) Interior lining. A tank may be upgraded by internal
lining if the following conditions are met:

(i) The lining is installed in accordance with § 245.434
(relating to repairs allowed).

(ii) Within 10 years after lining, and every 5 years
thereafter, the lined tank is internally inspected and
found to be structurally sound with the lining still
performing in accordance with original design specifica-
tions.

(2) Cathodic protection. A tank may be upgraded by
cathodic protection if the cathodic protection system
meets the requirements of § 245.421(1)(ii)(B)—(D) and
the integrity of the tank is ensured using one or more of
the following methods:

(i) The tank is internally inspected and assessed to
ensure that the tank is structurally sound and free of
corrosion holes prior to installing the cathodic protection
system.

(i) The tank has been installed for less than 10 years
and is monitored monthly for releases in accordance with
§ 245.444(4)—(9) (relating to methods of release detection
for tanks).

(iii) The tank has been installed for less than 10 years
and is assessed for corrosion holes by conducting two
tightness tests that meet the requirements of
§ 245.444(3). The first tightness test shall be conducted
prior to installing the cathodic protection system. The
second tightness test shall be conducted between 3 and 6
months following the first operation of the cathodic
protection system.

(iv) The tank is installed at a site that is determined
by a corrosion expert not to be corrosive enough to cause
it to have a release due to corrosion during its operating
life. Owners and operators shall maintain records that
demonstrate compliance with this requirement for the
remaining life of the tank.

(v) The tank is assessed for corrosion holes by a
method that is determined by the Department to prevent
releases in a manner that is no less protective of human
health and the environment than subparagraphs (i)—(iii).

(3) Internal lining combined with cathodic protection. A
tank may be upgraded by both internal lining and
cathodic protection if the following apply:

(i) The lining is installed in accordance with the re-
quirements of § 245.434.

(i) The cathodic protection system meets § 245.421
D)(i(B)—(D).

(c) Piping upgrading requirements. Metal piping and
fittings that routinely contain regulated substances and
are in contact with the ground shall be one or more of the
following:

(1) Replaced with piping meeting the requirements of
new piping in § 245.421(2)(i) and (ii).
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(2) Cathodically protected in accordance with a code of
practice developed by a Nationally recognized association
or independent testing laboratory and meets the require-
ments of § 245.421(2)(ii)(B)—(D).

(3) Installed at a site that is determined to not be
corrosive enough to cause a release due to corrosion for
the remaining operating life of the piping under
§ 245.421(2)(iii).

(d) Spill and overfill prevention equipment. To prevent
spilling and overfilling associated with product transfer to
the underground storage tank system, existing under-
ground storage tank systems shall comply with new
underground storage tank system spill and overfill pre-
vention equipment requirements in § 245.421(3).

§ 245.423. Registration requirements.

(&) An underground storage tank shall be registered
with the Department prior to adding a regulated sub-
stance. The owner of a tank that was in use after May 8,
1986, shall have notified the Department of the system’s
existence.

(b) Owners required to submit notices under subsection
(a) shall provide notices to the Department for each tank
they own. Owners may provide notice for several tanks
using one registration form, but owners who own tanks
located at more than one facility shall file a separate
registration form for each separate facility.

(c) Notices required to be submitted under subsection
(a) shall provide all of the requested information on the
registration form for each tank for which notice is
required to be given.

(d) Owners and operators of new underground storage
tank systems shall certify compliance with the following
requirements in the registration form provided by the
Department:

(1) Installation of tanks and piping under § 245.421(5)
(relating to performance standards for new underground
storage tank systems).

(2) Cathodic protection of steel tanks and piping under
§ 245.421(1) and (2).

(3) Financial responsibility under Subchapter H (relat-
ing to financial responsibility requirements for owners
and operators of underground storage tanks and storage
tank facilities).

(4) Release detection under 8§ 245.442 and 245.443
(relating to requirements for petroleum underground stor-
age tank systems; and requirements for hazardous sub-
stance underground storage tank systems).

(5) Use of a Department certified installer under
§ 245.21 (relating to tank handling and inspection re-
quirements).

(e) Beginning October 24, 1988, a person who sells a
tank intended to be used as an underground storage tank
or a property containing an existing tank system shall
notify the purchaser, in writing, of an owner’s obligations
under subsection (a). The following form may be used to
comply with this requirement:

Federal law (the Resource Conservation and Recovery
Act) and Commonwealth law (the Storage Tank and
Spill Prevention Act) require that the owner of a
regulated underground storage tank notify the Penn-
sylvania Department of Environmental Protection of
the existence of its tank.

Notification for tanks brought into service after Au-
gust 5, 1989, must be made prior to placing the tank

system into service. Consult EPA 40 CFR Part 280
and PA Code Title 25 Chapter 245 to determine if you
are affected by these laws.

(f) Every owner, including a new owner of an existing
tank system, shall complete an amended registration
form, provided by the Department, when one or more of
the following conditions occur:

(1) Change of tank ownership—new owner only.
(2) Installation of a new tank.
(3) Closure of a tank system or component.

(4) Change in tank system service such as, but not
limited to, temporary closure or change to an unregulated
substance.

§ 245.424. Standards for new field constructed tank
systems.

Field constructed tanks shall meet or exceed the techni-
cal requirements of a manufactured tank containing the
same regulated substance. The system shall also:

(1) Be designed by a professional engineer having
training and experience in the construction of under-
ground storage tank systems.

(2) Meet the permitting requirements of Subchapter C
(relating to permitting of underground and aboveground
storage tank systems and facilities).

§ 245.425. Reuse of removed tanks.

A storage tank removed from the ground may be reused
as a regulated underground storage tank under the
following circumstances:

(1) The tank is installed by a certified installer.

(2) The tank has been properly closed in accordance
with 8§ 245.452 (relating to permanent closure and
changes-in-service).

(3) The installation meets the requirements of
§ 245.422 (relating to the upgrading of existing under-
ground storage tank systems).

(4) The tank is compatible with the substance to be
stored in accordance with 8§88 245.2(c) and 245.433 (relat-
ing to general; and compatibility).

(5) Either the manufacturer, a person certified by the
manufacturer or a registered professional engineer war-
rants that the tank meets the requirements of
§ 245.421(1) (relating to performance standards for new
underground storage tank systems).

GENERAL OPERATING REQUIREMENTS
§ 245.431. Spill and overfill control.

(@) Owners and operators shall ensure that releases
due to spilling or overfilling do not occur. The owner and
operator shall ensure that the volume available in the
tank is greater than the volume of product to be trans-
ferred to the tank before the transfer is made and that
the transfer operation is monitored constantly to prevent
overfilling and spilling.

(b) The owner and operator shall report, investigate
and clean up spills and overfills in accordance with
Subchapter D (relating to corrective action process for
owners and operators of storage tanks and storage tank
facilities and other responsible parties).

§ 245.432. Operation and maintenance including
corrosion protection.

Owners and operators of steel underground storage
tank systems with corrosion protection shall comply with
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the following requirements to ensure that releases due to
corrosion are prevented for as long as the underground
storage tank system is used to store regulated substances:

(1) Corrosion protection systems shall be operated and
maintained to continuously provide corrosion protection to
the metal components of that portion of the tank and
piping that routinely contain regulated substances.

(2) Underground storage tank systems equipped with
cathodic protection systems shall be inspected for proper
operation by a qualified cathodic protection tester in
accordance with the following requirements:

(i) Frequency. Cathodic protection systems shall be
tested within 6 months of installation and at least every 3
years thereafter.

(i) Inspection criteria. The criteria that are used to
determine that cathodic protection is adequate as re-
quired by this section shall be in accordance with a code
of practice developed by a Nationally recognized associa-
tion.

(3) Underground storage tank systems with impressed
current cathodic protection systems shall be inspected
every 60 days to ensure the equipment is running
properly.

(4) For underground storage tank systems using ca-
thodic protection, records of the operation of the cathodic
protection shall be maintained, in accordance with
§ 245.435 (relating to reporting and recordkeeping) to
demonstrate compliance with the performance standards
in this section. These records shall provide the following:

(i) The results of the last three inspections required in
paragraph (3).

(i) The results of testing from the last two inspections
required in paragraph (2).

(5) Monitoring and observation wells shall be clearly
identified using industry codes and standards, and caps
shall be secured to prevent unauthorized or accidental
access.

(6) Line leak detectors, sumps, measuring devices (in-
cluding gauge sticks), gauges, corrosion protection, spill
prevention, overfill prevention and other appurtenances
whose failure could contribute to a release of product,
shall be maintained in a good state of repair and shall
function as designed.

§ 245.433. Compatibility.

Owners and operators shall use an underground stor-
age tank system, made of or lined with materials, that is
compatible with the substance stored in the underground
storage tank system. Owners and operators storing alco-
hol blends may use the following codes to comply with the
requirements of this section:

(1) American Petroleum Institute Publication 1626,
“Storing and Handling Ethanol and Gasoline-Ethanol
Blends at Distribution Terminals and Service Stations.”

(2) American Petroleum Institute Publication 1627,
“Storage and Handling of Gasoline-Methanol/Cosolvent
Blends at Distribution Terminals and Service Stations.”

§ 245.434. Repairs allowed.

Owners and operators of underground storage tank
systems shall ensure that repairs will prevent releases
due to structural failure or corrosion as long as the
underground storage tank system is used to store regu-
lated substances. The repairs shall meet the following
requirements:

(1) Repairs involving a tank handling activity shall be
performed by or under the direct, onsite supervision and
control of a certified installer.

(2) Repairs to underground storage tank systems shall
be properly conducted in accordance with a code of
practice developed by a Nationally recognized association
or an independent testing laboratory.

(3) Repairs to fiberglass reinforced plastic tanks may
be made by the manufacturer’'s authorized representa-
tives, and shall be made in accordance with a code of
practice developed by a Nationally recognized association
or an independent testing laboratory.

(4) Metal pipe sections and fittings that have released
product as a result of corrosion or other damage shall be
replaced. Fiberglass pipes and fittings may be repaired;
repairs shall be made in accordance with the manufactur-
er's specifications.

(5) Tanks and piping repaired in response to a release
shall be tightness tested in accordance with 8§ 245.444(3)
and 245.445(2) (relating to methods of release detection
for tanks; and methods of release detection for piping)
prior to placing the system back into service except as
provided as follows:

(i) The repaired tank is internally inspected in accord-
ance with a code of practice developed by a Nationally
recognized association or an independent testing labora-
tory.

(i) The repaired portion of the underground storage
tank system is monitored monthly for releases in accord-
ance with a method specified in § 245.444(4)—(9).

(iii) Another test method is used that is determined by
the Department to be at least as protective of human
health and the environment as those listed in subpara-
graphs (i) and (ii).

(6) Within 6 months following the repair of a cathodi-
cally protected underground storage tank system, the
cathodic protection system shall be tested in accordance
with 8§ 245.432(2) and (3) (relating to operation and
maintenance including corrosion protection) to ensure
that it is operating properly.

(7) Underground storage tank system owners and op-
erators shall maintain records of each repair in response
to a release for the remaining operating life of the
underground storage tank system that demonstrate com-
pliance with this section.

§ 245.435. Reporting and recordkeeping.

Owners and operators of underground storage tank
systems shall cooperate fully with inspections, monitoring
and testing conducted by the Department, certified in-
stallers or certified inspectors, as well as requests for
document submission, testing and monitoring by the
owner or operator under section 107(c) of the act (35 P. S.
§ 6201.107(c)).

(1) Reporting. Owners and operators shall submit the
following applicable information to the Department:

(i) Notification for underground storage tank systems
(8 245.423 (relating to registration requirements)), which
includes certification of installation for new underground
storage tank systems (8§ 245.421(5) (relating to perfor-
mance standards for new underground storage tank
systems)).

(ii) Reports of confirmed, reportable releases

(8 245.305(d) (relating to reporting releases)).
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(iti) A site characterization report (§ 245.310 (relating
to site characterization report)).

(iv) Remedial action plans (§ 245.311 (relating to reme-
dial action plan)), remedial action progress reports
(8 245.312 (relating to remedial action)) and remedial
action completion reports (§ 245.313 (relating to remedial
action completion report)).

(v) A notification before permanent closure or change-
in-service (§ 245.452(a) (relating to permanent closure
and changes-in-service)).

(vi) In the case of permanent closure, closure records to
the Department when requested.

(2) Recordkeeping. Owners and operators shall main-
tain the following information:

(i) A corrosion expert’s analysis of site corrosion poten-
tial if corrosion protection equipment is not used
(8 245.421(1)(iv) and (2)(iii)).

(ii) Documentation of operation of corrosion protection
equipment (§ 245.432 (relating to operation and mainte-
nance including corrosion protection)).

(itli) Documentation of underground storage tank sys-
tem repairs in response to a release (§ 245.434(6) (relat-
ing to repairs allowed)).

(iv) Current compliance with release detection require-
ments (8§ 245.446 (relating to release detection
recordkeeping)).

(v) Results of the site investigation conducted at per-
manent closure or change-in-service (8 245.455 (relating
to closure records)).

(vi) A properly completed closure report (§ 245.452(f)).

(3) Availability of records. Owners and operators shall
keep the records required at one of the following:

5371

(i) At the underground storage tank site and immedi-
ately available for inspection by the Department and
certified inspectors.

(ii) At a readily available alternative site and be
provided for inspection to the Department upon request.

RELEASE DETECTION

§ 245.441. General requirements for underground
storage tank systems.

(@) Owners and operators of new and existing under-
ground storage tank systems shall provide a method, or
combination of methods, of release detection that:

(1) Can detect a release from any portion of the tank
and the connected underground piping that routinely
contains product.

(2) Is installed, calibrated, operated and maintained in
accordance with the manufacturer’s instructions, includ-
ing routine maintenance and service checks for operabil-
ity or running condition.

(3) Meets the performance requirements in § 245.444
or 8§ 245.445 (relating to methods of release detection for
tanks; and methods of release detection for piping), with
any performance claims and their manner of determina-
tion described in writing by the equipment manufacturer
or installer. In addition, methods used after the date
shown in the following table corresponding with the
specified method except for methods permanently in-
stalled prior to that date, shall be capable of detecting the
leak rate or quantity specified for that method in the
corresponding section of this subchapter, also shown in
the table, with a probability of detection (Pd) of 0.95 and
a probability of false alarm (Pfa) of 0.05.

Date After Which Pd/Pfa
Method Section Must be Characterized
Manual Tank Gauging 245.444(2) December 22, 1990
Tank Tightness Testing 245.444(3) December 22, 1990
Automatic Tank Gauging 245.444(4) December 22, 1990
Statistical Inventory Reconciliation 245.444(8) December 22, 1990
Automatic Line Leak Detectors 245.445(1) September 22, 1991
Line Tightness Testing 245.445(2) December 22, 1990

(i) Test method performance claims shall be verified by
an independent third party using leak rates that are
unknown to the tester.

(ii) When the EPA evaluation protocol for a method
changes, the manufacturer shall reevaluate the method
within 24 months of the new protocol’'s effective date for
its continued use in this Commonwealth.

(b) When a release detection method operated in ac-
cordance with the performance standards in 88 245.444

and 8 245.445 indicates a release may have occurred,
owners and operators shall investigate the suspected
release in accordance with Subchapter D (relating to
corrective action process for owners and operators of
storage tanks and storage tank facilities and other re-
sponsible parties).

(c) Owners and operators of underground storage tank
systems shall comply with the release detection require-
ments of this subpart by December 22 of the year listed
in the following table:

SCHEDULE FOR PHASE -IN RELASE DETECTION

Year When Release Detection is Required (by
December 22 of the year indicated)

Year System Was Installed 1989 1990 1991 1992 1993
Before 1965 or date unknown RD P
1965-69 P/RD
1970-74 P RD
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Year When Release Detection is Required (by
December 22 of the year indicated)

Year System Was Installed 1989 1990 1991 1992 1993
Before 1965 or date unknown RD P
1975-79 P RD
1980-88 P RD

New tanks (after December 22, 1988) immediately upon installation.

P = Shall begin release detection for all pressurized piping in accordance with § 245.442(2)(i) (relating to requirements

for petroleum underground storage tank systems).

RD = Shall begin release detection for tanks and suction piping in accordance with 88 245.442(1), (2)(ii) and 245.443
(relating to requirements for petroleum underground storage tank systems; and requirements for hazardous

substance underground storage tank systems).

(d) An existing tank system that cannot apply a
method of release detection that complies with the re-
quirements of this subchapter shall complete the closure
procedures in 88 245.451—245.455 (relating to out-of-
service underground storage tank systems and closure) by
the date on which release detection is required for that
underground storage tank system under subsection (c).

§ 245.442. Requirements for petroleum under-
ground storage tank systems.

Owners and operators of petroleum underground stor-
age tank systems shall provide release detection for tanks
and piping as follows:

(1) Tanks. Tanks shall be monitored at least every 30
days for releases using one of the methods listed in
§ 245.444(4)—(9) (relating to methods of release detection
for tanks) except that:

(i) Underground storage tank systems that meet the
performance standards in § 245.421 or § 245.422 (relat-
ing to performance standards for new underground stor-
age tank systems; and upgrading of existing underground
storage tank systems), and the monthly inventory control
requirements in § 245.444(1) or (2), may use tank tight-
ness testing (conducted in accordance with § 245.444(3))
at least every 5 years until December 22, 1998, or until
10 years after the tank is installed or upgraded under
§ 245.422(b), whichever is later.

(ii) Underground storage tank systems that do not
meet the performance standards in § 245.421 or
§ 245.422 may use monthly inventory controls (conducted
in accordance with § 245.444(1) or (2)) and annual tank
tightness testing (conducted in accordance with
§ 245.444(3)) until December 22, 1998, when the tank
shall be upgraded under § 245.422 or permanently closed
under § 245452 (relating to permanent closure and
changes-in-service).

(iii) Tanks with a capacity of 550 gallons or less may
use manual tank gauging, conducted in accordance with
§ 245.444(2).

(iv) Tanks with a capacity of 551 to 1,000 gallons using
the longer test times specified may use manual tank
gauging, conducted in accordance with § 245.444(2).

(2) Piping. Underground piping that routinely contains
regulated substances shall be monitored for releases in a
manner that meets one of the following requirements:

(i) Pressurized piping. Underground piping that con-
veys regulated substances under pressure shall meet the
following requirements:

(A) Be equipped with an automatic line leak detector in
accordance with 8§ 245.445(1) (relating to methods of
release detection for piping).

(B) Have an annual line tightness test conducted in
accordance with § 245.445(2) or have monthly monitoring
conducted in accordance with § 245.445(3).

(i) Suction piping. Underground piping that conveys
regulated substances under suction shall either have a
line tightness test conducted at least every 3 years and in
accordance with § 245.445(2), or use a monthly monitor-
ing method conducted in accordance with § 245.445(3).
Release detection is not required for suction piping that is
designed and constructed to meet the following standards:

(A) The below grade piping operates at less than
atmospheric pressure.

(B) The below grade piping is sloped so that the
contents of the pipe will drain back into the storage tank
if the suction is released.

(C) No more than one check valve is included in each
suction line.

(D) Check valves are located directly below and as
close as practical to or within the suction pump.

(E) A method is provided that allows compliance with
clauses (B)—(D) to be readily determined.

§ 245.443. Requirements for hazardous substance
underground storage tank systems.

Owners and operators of hazardous substance under-
ground storage tank systems shall provide release detec-
tion that meets the following requirements:

(1) Release detection at existing underground storage
tank systems shall meet the requirements for petroleum
underground storage tank systems in § 245.442 (relating
to requirements for petroleum underground storage tank
systems). By December 22, 1998, all existing hazardous
substance underground storage tank systems shall meet
the release detection requirements for new systems in
paragraph (2).

(2) Release detection at new hazardous substance un-
derground storage tank systems shall meet the following
requirements:

(i) Secondary containment systems.

(A) Secondary containment systems shall be designed,
constructed and installed to:

(I) Contain regulated substances released from the
tank system until they are detected and removed.

(1) Prevent the release of regulated substances to the
environment at any time during the operational life of the
underground storage tank system.

(I11) Be checked for evidence of a release at least every
30 days.
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(B) The provisions of § 264.193 (relating to secondary
containment) may be used to comply with the require-
ments of this paragraph.

(i) Double walled tanks shall be designed, constructed
and installed to:

(A) Contain a release from any portion of the inner
tank within the outer wall.

(B) Detect the failure of the inner wall.

(iii) External liners, including vaults, shall be designed,
constructed and installed to:

(A) Contain 100% of the capacity of the largest tank
within its boundary.

(B) Prevent the interference of precipitation or ground-
water intrusion with the ability to contain or detect a
release of regulated substances.

(C) Surround the tank completely making it capable of
preventing lateral as well as vertical migration of regu-
lated substances.

(iv) Underground piping shall be equipped with second-
ary containment that satisfies the requirements of sub-
paragraph (i) for example, trench liners, jacketing or
double-walled pipe. In addition, underground piping that
conveys regulated substances under pressure shall be
equipped with an automatic line leak detector in accord-
ance with § 245.445(1) (relating to methods of release
detection for piping).

(v) Other methods of release detection may be used if
owners and operators:

(A) Demonstrate to the Department that an alternate
method can detect a release of the stored substance as
effectively as any of the methods allowed in 8§ 245.444(2)
(9) can detect a release of petroleum.

(B) Provide information to the Department on effective
corrective action technologies, health risks and chemical
and physical properties of the stored substance, and the
characteristics of the underground storage tank site.

(C) Obtain approval from the Department to use the
alternate release detection method before the installation
and operation of the new underground storage tank
system.

§ 245.444. Methods of release detection for tanks.

Each method of release detection for tanks used to meet
the requirements of § 245.442 (relating to requirements

for petroleum underground storage tank systems) shall be
conducted in accordance with the following:

(1) Inventory control. Product inventory control, or an-
other test of equivalent performance, shall be conducted
monthly to detect a release of at least 1.0% of flow-
through plus 130 gallons on a monthly basis in the
following manner:

(i) Inventory volume measurements for regulated sub-
stance inputs, withdrawals and the amount still remain-
ing in the tank are recorded each operating day.

(if) The equipment used is capable of measuring the
level of product over the full range of the tank’s height to
the nearest 1/8 of an inch.

(iii) The regulated substance inputs are reconciled with
delivery receipts by measurement of the tank inventory
volume before and after delivery.

(iv) Deliveries are made through a drop tube that
extends to within 1 foot of the tank bottom.

(v) Product dispensing is metered and recorded within
an accuracy of at least 6 cubic inches for every 5 gallons
of product withdrawn.

(vi) Dispenser meters shall be calibrated.

(vii) The measurement of any water level in the bottom
of the tank is made to the nearest 1/8 of an inch at least
once a month.

(2) Manual tank gauging. Manual tank gauging shall
meet the following requirements:

(i) Tank liquid level measurements are taken at the
beginning and ending of a period of at least 36 hours
during which no liquid is added to or removed from the
tank.

(i) Level measurements are based on an average of
two consecutive stick readings at both the beginning and
ending of the period.

(iii) The equipment used is capable of measuring the
level of product over the full range of the tank’s height to
the nearest 1/8 of an inch.

(iv) A leak is suspected and subject to Subchapter D
(relating to corrective action process for owners and
operators of storage tanks and storage tank facilities and
other responsible parties) if the variation between begin-
ning and ending measurements exceeds the weekly or
monthly standards in the following table:

Minimum Weekly Standard Monthly Standard Periodic Tightness

Nominal Tank Capacity Duration of Test (one test) (average of) four tests Test Required
550 gallons or less 36 hours 10 gallons 5 gallons No
551—1,000 gallons: 44 hours 9 gallons 4 gallons No

64" diameter tank
551—1,000 gallons: 58 hours 12 gallons 6 gallons No

48" diameter tank
551—1,000 gallons 36 hours 13 gallons 7 gallons Yes
1,001—2,000 gallons 36 hours 26 gallons 13 gallons Yes

(v) Only tanks of 550 gallons or less nominal capacity
may use this as the sole method of release detection.
Tanks of 551 to 2,000 gallons may use the method in
place of manual inventory control in paragraph (1). Tanks
of greater than 2,000 gallons nominal capacity may not
use this method to meet the requirements of this section.

(3) Tank tightness testing. Tank tightness testing, or
another test of equivalent performance, shall be capable
of detecting a 0.1 gallon per hour leak rate from any
portion of the tank that routinely contains product while
accounting for the effects of thermal expansion or contrac-
tion of the product, vapor pockets, tank deformation,
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evaporation or condensation, and the location of the water
table.

(4) Automatic tank gauging. Equipment for automatic
tank gauging that tests for the loss of product and
conducts inventory control shall meet one of the following
requirements:

(i) The automatic product level monitor test can detect
a 0.2 gallon per hour leak rate from any portion of the
tank that routinely contains product.

(i) For tank gauges installed prior to December 22,
1990, that do not meet the requirements of subparagraph
(i), inventory control, or another test of equivalent perfor-
mance, shall also be conducted in accordance with para-
graph (1).

(5) Vapor monitoring. Testing or monitoring for vapors
within the soil gas of the excavation zone shall meet the
following requirements:

(i) The materials used as backfill are sufficiently po-
rous—for example, gravel, sand or crushed rock—to
readily allow diffusion of vapors from releases into the
excavation area.

(ii) The stored regulated substance, or a tracer com-
pound placed in the tank system, is sufficiently volatile
for example, gasoline—to result in a vapor level that is
detectable by the monitoring devices located in the exca-
vation zone in the event of a release from the tank.

(ili) The measurement of vapors by the monitoring
device is not rendered inoperative by the groundwater,
rainfall or soil moisture or other known interferences so
that a release could go undetected for more than 30 days.

(iv) The level of background contamination in the
excavation zone will not interfere with the method used
to detect releases from the tank.

(v) The vapor monitors are designed and operated to
detect any significant increase in concentration above
background of the regulated substance stored in the tank
system, a component of that substance or a tracer
compound placed in the tank system.

(vi) In the underground storage tank excavation zone,
the site is evaluated to ensure compliance with the
requirements in subparagraphs (i)—(iv) and to establish
the number and positioning of monitoring wells that will
detect releases within the excavation zone from any
portion of the tank that routinely contains product.

(vii) Monitoring wells are clearly marked and secured
to avoid unauthorized access and tampering in accordance
with § 245.432(5) (relating to operation and maintenance
including corrosion protection).

(6) Groundwater monitoring. Testing or monitoring for
liquids on the groundwater shall meet the following
requirements:

(i) The regulated substance stored is immiscible in
water and has a specific gravity of less than one.

(i) Groundwater is never more than 20 feet from the
ground surface and the hydraulic conductivity of the soils
between the underground storage tank system and the
monitoring wells or devices is not less than 0.01 cm/sec—
for example, the soil should consist of gravels, coarse to
medium sands, coarse silts or other permeable materials.

(iti) The slotted portion of the monitoring well casing
shall be designed to prevent migration of natural soils or
filter pack into the well and to allow entry of regulated
substances on the water table into the well under both
high and low groundwater conditions.

(iv) Monitoring wells shall be sealed from the ground
surface to the top of the filter pack.

(v) Monitoring wells or devices intercept the excavation
zone or are as close to it as is technically feasible.

(vi) The continuous monitoring devices or manual
methods used can detect the presence of at least 1/8 of an
inch of free product on top of the groundwater in the
monitoring wells.

(vii) Within and immediately below the underground
storage tank system excavation zone, the site is evaluated
to ensure compliance with subparagraphs (i)—(v) and to
establish the number and positioning of monitoring wells
or devices that will detect releases from any portion of
the tank that routinely contains product.

(viii) Monitoring wells are clearly marked and secured
to avoid unauthorized access and tampering in accordance
with § 245.432(5).

(7) Interstitial monitoring. Interstitial monitoring be-
tween the underground storage tank system and a sec-
ondary barrier immediately around or beneath it may be
used, but only if the system is designed, constructed and
installed to detect a leak from any portion of the tank
that routinely contains product and also meets one of the
following requirements:

(i) For double-walled underground storage tank sys-
tems, the sampling or testing method can detect a release
through the inner wall in any portion of the tank that
routinely contains product.

(if) For underground storage tank systems with a
secondary barrier within the excavation zone, the sam-
pling or testing method used can detect a release between
the underground storage tank system and the secondary
barrier.

(A) The secondary barrier around or beneath the un-
derground storage tank system consists of artificially
constructed material that is sufficiently thick and imper-
meable, at least 10 cm/sec for the regulated substance
stored, to direct a release to the monitoring point and
permit its detection.

(B) The barrier is compatible with the regulated sub-
stance stored so that a release from the underground
storage tank system will not cause a deterioration of the
barrier allowing a release to pass through undetected.

(C) For cathodically protected tanks, the secondary
barrier shall be installed so that it does not interfere with
the proper operation of the cathodic protection system.

(D) The groundwater, soil moisture or rainfall will not
render the testing or sampling method used inoperative
so that a release could go undetected for more than 30
days.

(E) The site is assessed to ensure that the secondary
barrier is always above the groundwater and not in a
25-year floodplain, unless the barrier and monitoring
designs are for use under these conditions.

(F) Monitoring wells are clearly marked and secured to
avoid unauthorized access and tampering in accordance
with § 245.432(5).

(iii) For tanks with an internally fitted liner, an auto-
mated device can detect a release between the inner wall
of the tank and the liner, and the liner is compatible with
the substance stored.

(8) Statistical Inventory Reconciliation (SIR). SIR shall
meet the performance standards of paragraph (9)(i) for
monthly monitoring.
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(i) The owner or operator shall follow the instructions
of the SIR manufacturer’s protocol.

(i) A separate report for each tank monitored shall be
maintained by the owner/operator in accordance with
§ 245.446(2) (relating to release detection recordkeeping).
Each report shall meet the following requirements:

(A) Owners and operators shall have reports available
within 7 days of the end of the monitored period.

(B) A valid report shall include the calculated leak
rate, positive for out of tank and negative for into tank,
minimum detectable leak rate (MDL), leak detection
threshold, probability of detection (Pd) and probability of
false alarm (Pfa) which the supplied data supports.

(C) A valid report shall also include one of the follow-
ing test results:

(1) If the calculated leak rate, absolute value, is less
than the leak threshold and the MDL is less than or
equal to the certified performance standard (paragraph
(3), paragraph (9)(i) or § 245.445(2) (relating to methods
of release detection for piping)), the test result is “pass.”

(I If the calculated leak rate, absolute value, is
greater than the leak threshold, the test result is “fail.”

(11) If the MDL exceeds the certified performance
standard and the calculated leak rate is less than the
leak threshold, the test result is “inconclusive.” An incon-
clusive result is considered a suspected leak and shall be
investigated in accordance with § 245.304 (relating to
investigation of suspected releases).

(9) Other methods. Other types of release detection
methods, or a combination of methods, may be used if the
owner or operator can demonstrate to the Department
that one of the following exists:

(i) It can detect a 0.2 gallon per hour leak rate or a
release of 150 gallons within a month with a probability
of detection of 0.95 and a probability of false alarm of
0.05.

(ii) It can detect a release as effectively as any of the
methods allowed in paragraphs (3)—(8). In comparing
methods, the Department will consider the size of release
that the method can detect and the frequency and
reliability with which it can be detected. If the method is
approved, the owner and operator shall comply with
conditions imposed by the Department on its use to
ensure the protection of human health and the environ-
ment.

§ 245.445. Methods of release detection for piping.

Each method of release detection for piping used to
meet the requirements of 8§ 245.442 (relating to require-
ments for petroleum underground storage tank systems)
shall be conducted in accordance with the following:

(1) Automatic line leak detectors. Methods which alert
the operator to the presence of a leak by restricting or
shutting off the flow of regulated substances through
piping or triggering an audible or visual alarm may be
used only if they detect leaks of 3 gallons per hour at 10
pounds per square inch line pressure within 1 hour. An
annual test of the operation of the leak detector shall be
conducted in accordance with the manufacturer’s require-
ments.

(2) Line tightness testing. A periodic test of piping may
be conducted only if it can detect a 0.1 gallon per hour
leak rate at 1 1/2 times the operating pressure.

(3) Applicable tank methods. The methods in
§ 245.444(5)—(9) (relating to methods of release detection

for tanks) may be used if they are designed to detect a
release from any portion of the underground piping that
routinely contains regulated substances.

§ 245.446. Release detection recordkeeping.

Underground storage tank system owners and opera-
tors shall maintain records in accordance with § 245.435
(relating to reporting and recordkeeping) demonstrating
compliance with the applicable requirements of
88 245.441—245.446 (relating to release detection). These
records shall include the following:

(1) Written performance claims pertaining to a release
detection system used, and the manner in which these
claims have been justified or tested by the equipment
manufacturer or installer, shall be maintained for the
entire time the release detection system is in use at the
facility.

(2) The results of any sampling, testing or monitoring
shall be maintained for at least 1 year, except that the
results of tank tightness testing conducted in accordance
with 8§ 245.444(3) (relating to methods of release detec-
tion for tanks) shall be retained until the next test is
conducted.

(3) Written documentation of all calibration, mainte-
nance and repair of release detection equipment perma-
nently located onsite shall be maintained for at least 1
year after the servicing work is completed. Schedules of
required calibration and maintenance provided by the
release detection equipment manufacturer shall be re-
tained for the entire time the equipment is in use at the
facility.

OUT-OF-SERVICE UNDERGROUND STORAGE
TANK SYSTEMS AND CLOSURE

§ 245.451. Temporary closure.

(&) When an underground storage tank system is tem-
porarily closed, owners and operators shall continue
operation and maintenance of corrosion protection in
accordance with § 245432 (relating to operation and
maintenance including corrosion protection), and release
detection in accordance with 8§88 245.441—245.446 (relat-
ing to release detection). Subchapter D (relating to correc-
tive action process for owners and operators of storage
tanks and storage tank facilities and other responsible
parties) shall be complied with if a release is suspected or
confirmed. Release detection is not required as long as
the underground storage tank system is empty. The
underground storage tank system is empty when all
materials have been removed using commonly employed
practices so that no more than 2.5 centimeters (1 inch) of
residue, or 0.3% by weight of the total capacity of the
underground storage tank system, remain in the system.

(b) When an underground storage tank system is tem-
porarily closed for 3 months or more, owners and opera-
tors shall also comply with the following requirements:

(1) Vent lines shall be open and functioning.

(2) All other lines, pumps, manways and ancillary
equipment shall be capped and secure.

(¢) When an underground storage tank system is tem-
porarily closed for more than 12 months, owners and
operators shall permanently close the underground stor-
age tank system if it does not meet either performance
standards in § 245.421 (relating to performance stan-
dards for new underground storage tank systems) for new
underground storage tank systems or the upgrading
requirements in § 245.422 (relating to upgrading of exist-
ing underground storage tank systems), except that the
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spill and overfill equipment requirements do not have to
be met. Owners and operators shall permanently close
the substandard underground storage tank systems at the
end of this 12 month period in accordance with
8§ 245.452—245.455, unless the Department provides an
extension of the 12-month temporary closure period.
Owners and operators shall complete a site assessment in
accordance with § 245.453 (relating to assessing the site
at closure or change-in-service) before an extension may
be applied for.

§ 245.452. Permanent closure and changes-in-
service.

(a) At least 30 days before beginning either permanent
closure or a change-in-service under subsections (b) (d), or
within another reasonable time determined by the De-
partment, owners and operators shall notify the Depart-
ment on a form provided by the Department of their
intent to permanently close or make the change-in-
service, unless the action is in response to corrective
action. The required assessment of the excavation zone
under § 245.453 (relating to assessing the site at closure
or change-in-service) shall be performed after notifying
the Department but before completion of the permanent
closure or a change-in-service.

(b) To permanently close a tank, owners and operators
shall ensure that the tank is empty and clean in accord-
ance with a Nationally recognized code of practice such as
APl 2015 by removing the liquids and accumulated
sludges. Tanks taken out of service permanently shall
also be either removed from the ground or filled with a
nonshrinking, inert solid material.

(c) Replacement of the underground piping connected
to a storage tank shall be considered a permanent closure
of that part of the underground storage tank system. The
requirements applicable to permanent closure of an un-
derground storage tank system also apply to the perma-
nent closure of system piping.

(d) Before a change-in-service, owners and operators
shall ensure that the tank is empty and clean in accord-
ance with a Nationally recognized code of practice such as
API 2015 by removing the liquid and accumulated sludge,
and conduct a site assessment in accordance with
§ 245.453 (relating to assessing the site at closure or
change-in-service).

() An amended registration shall be submitted by the
owner to the Department.

(f) A properly completed closure report is required to
permanently close a site, including a change-in-service. A
copy of the completed closure report shall be submitted to
the Department when requested.

§ 245.453. Assessing the site at closure or change-
in-service.

(a) Before permanent closure or a change-in-service is
completed, owners and operators shall measure for the
presence of a release where contamination is most likely
to be present at the underground storage tank site.
Owners and operators shall sample for releases in a
manner consistent with the Department, technical docu-
ment entitled Closure Requirements for Underground
Storage Tank Systems.

(b) If contaminated soils, contaminated groundwater or
free product as a liquid or vapor is discovered under
subsection (a), or by another manner, owners and opera-
tors shall begin corrective action in accordance with
Subchapter D (relating to corrective action process for

owners and operators of storage tanks and storage tank
facilities and other responsible parties).

§ 245.454. Applicability to previously closed under-
ground storage tank systems.

When directed by the Department, the owner and
operator of an underground storage tank system perma-
nently closed before December 22, 1988, shall assess the
excavation zone and close the underground storage tank
system in accordance with this subchapter if the under-
ground storage tank system is, in the judgment of the
Department, posing a current or potential threat to
human health and the environment.

§ 245.455. Closure records.

Owners and operators shall maintain records in accord-
ance with § 245.435 (relating to reporting and
recordkeeping) that are capable of demonstrating compli-
ance with closure requirements under this subchapter.
The results of the excavation zone assessment required in
§ 245.453 (relating to assessing the site at closure or
change-in-service) shall be maintained for at least 3 years
after completion of permanent closure or change-in-
service in one of the following ways:

(1) By the owners and operators who took the under-
ground storage tank system out of service.

(2) By the current owners and operators of the under-
ground storage tank system site.

(3) By mailing these records to the Department if they
cannot be maintained at the closed facility.

Subchapter F. TECHNICAL STANDARDS FOR
ABOVEGROUND STORAGE TANKS AND
FACILITIES

GENERAL

Sec.

245.501. Purpose.

245.502. Scope.

245.503. Variances.

245.504. Referenced organizations.

OPERATIONS AND MAINTENANCE

245511. General operations and maintenance.

245.512. Facility operations and spill response plan.

245.513. Preventive maintenance and housekeeping requirements.
245514, Security.

245.515. Labeling/marking of aboveground tank systems.

245.516. Recordkeeping requirements.

DESIGN, CONSTRUCTION AND INSTALLATION

245.521. Performance standards for aboveground storage tanks.
245.522. New aboveground tank installations and reconstructions.
245.523. Aboveground storage tanks in underground vaults.
245.524. Aboveground tank modifications.

245.525. Ancillary equipment for aboveground storage tanks.
245.526. Piping for aboveground storage tanks.

CORROSION AND DETERIORATION PREVENTION

245.531. eneral corrosion and deterioration requirements.
245.532. Cathodic protection systems.

245.533. Coating exterior tank and piping surfaces.
245.534. Interior linings and coatings.

RELEASE PREVENTION AND LEAK DETECTION

245.541. Overfill prevention requirements.

245.542. Containment requirements for aboveground storage tank sys-
tems.

245.543. Leak detection requirements.

ABOVEGROUND STORAGE TANK INSPECTIONS

245551. General requirements for third party inspections.
245.552. In-service inspections.
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245.553. Out-of-service inspections.
245.554. Installation and modification inspections.

CLOSURE AND REMOVAL FROM SERVICE REQUIREMENTS

245.561. Permanent closure or change-in-service.
245.562. Temporary removal-from-service.

GENERAL
§ 245.501. Purpose.

This subchapter establishes technical standards and
requirements for operations and maintenance, design,
construction and installation, corrosion and deterioration
prevention, release prevention and leak detection, inspec-
tion, and closure and removal from service requirements
for large aboveground storage tanks and facilities regu-
lated under the act. Regulated aboveground storage tanks
are defined in § 245.1 (relating to definitions).

§ 245.502. Scope.

The standards and requirements established in this
subchapter shall be applied through the use of appropri-
ate current codes of practice developed by Nationally
recognized associations such as, but not limited to, those
referenced at § 245.504 (relating to referenced organiza-
tions) and through the use of manufacturer’'s specifica-
tions and sound engineering practices. This subchapter is
not intended to supersede other State and Federal regula-
tions or jurisdictional requirements when they are more
restrictive than the requirements in this part. This
subchapter does not apply to small aboveground storage
tanks unless otherwise referenced in Subchapter G (relat-
ing to simplified program for small aboveground storage
tanks).

§ 245.503. Variances.

When unique or peculiar circumstances make compli-
ance with this subchapter technically infeasible or unsafe,
the Department may, upon written application from the
owner/operator of a storage tank system subject to this
subchapter, grant a variance from one or more specific
provisions of this subchapter.

(1) A variance may only be granted if the storage tank
system meets alternative technical standards that fully
protect human health and the environment.

(2) A written application for a variance shall be sub-
mitted to the Department and provide the following
information:

(i) The facility name and identification number for
which the variance is sought.

(ii) Specific sections of this subchapter from which the
variance is sought.

(iii) The unique or peculiar conditions which make
compliance with the sections identified in subparagraph
(ii) technically infeasible or unsafe.

(iv) Evidence, including data, plans, specifications and
test results, which supports an alternative design, prac-
tice, schedule or method as being at least as protective of
human health and the environment as the requirements
of the sections identified in subparagraph (ii).

(3) The Department will not grant a variance which
would result in regulatory controls less stringent than
other applicable Federal or State regulations, such as 37
Pa. Code Part I, Subpart B (relating to flammable and
combustible liquids) and 40 CFR Part 112 (relating to oil
pollution prevention).

(4) When granting the variance, the Department may
impose specific conditions necessary to assure that the

variance will adequately protect the public health, safety
or welfare and the environment.

(5) The Department will provide to the applicant a
written notice of approval, approval with conditions or
denial.

§ 245.504. Referenced organizations.

(a) Nationally recognized associations which are refer-
enced throughout this subchapter are as follows:

(1) American Concrete Institute (ACI).

(2) American National Standards Institute (ANSI).

(3) American Petroleum Institute (API).

(4) American Society of Mechanical Engineers (ASME).

(5) American Society for Nondestructive Testing
(ASNT).

(6) American Society for Testing and Materials
(ASTM).

(7) National Association of Corrosion Engineers
(NACE).

(8) National Fire Protection Association (NFPA).
(9) Petroleum Equipment Institute (PEI).

(10) Steel Structures Painting Council (SSPC).
(11) Steel Tank Institute (STI).

(12) Underwriters Laboratory (UL).

(b) Nationally recognized codes and standards shall be
used in conjunction with manufacturer’s specifications to
comply with this subchapter. When used to meet the
technical standards and requirements of this subchapter,
the most current or latest edition of the codes and
standards shall be applied. Other Nationally recognized
codes and standards, not referenced in this part, may also
be used to comply with this subchapter, when appropri-
ate.

(¢) When Nationally recognized codes and standards
are updated, facilities or storage tank systems installed to
previously existing standards prior to the update, will not
automatically be required to be upgraded to meet the new
standard.

OPERATIONS AND MAINTENANCE
§ 245.511. General operations and maintenance.

An aboveground storage tank facility owner/operator
shall implement and have onsite a written operations and
maintenance plan which assures conformance with appli-
cable safety and operational standards, compliance with
applicable Federal and State regulations, and shall use
appropriate work practices and procedures.

§ 245.512. Facility operations and spill response
plan.

An initial Spill Prevention Response Plan (Plan) and
any future updates, which address the requirements
described in Chapter 9 of the act (35 P. S. 8§ 6021.901—
6021.904) and this chapter, shall be submitted to the
Department for aboveground storage tank facilities with
an aggregate aboveground storage capacity greater than
21,000 gallons. A current copy of the Plan shall be readily
available at the facility at all times.

§ 245.513. Preventive maintenance and housekeep-
ing requirements.

(a) An aboveground storage tank facility owner/
operator shall establish and implement a preventive
maintenance and housekeeping program which protects
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the integrity of the system from degradation and protects
the public health and the environment.

(b) Routine maintenance inspection procedures shall be
established and implemented at each storage tank facility.

(1) An owner/operator is responsible to assure that a
visual inspection is performed once every 72 hours. The
visual inspection may be accomplished by or supple-
mented with electronic surveillance and shall include:

(i) A check of the facility to ensure that no potential
hazardous environmental conditions exist. This includes a
check for evidence of a release for example, spill, overflow
or leakage.

(i) A check of the containment areas for accumulation
of water and a confirmation that containment drain
valves are secured in a closed position when not in use. If
excessive water has accumulated, it shall be drained off
and disposed of in accordance with applicable State and
Federal requirements.

(2) An owner/operator is responsible to assure that a
maintenance inspection of the facility and equipment is
performed each month. The maintenance inspection shall
include:

(i) An inspection of the tank system exterior surfaces
for deterioration and maintenance deficiencies including a
visual check for cracks, areas of wear, excessive settle-
ment and deterioration of the foundation and supports.

(i) Ancillary equipment and appurtenances shall be
visually checked for operational malfunctions.

(iii) An inspection of containment and transfer areas
for cracks, defects and fire hazards.

(iv) A check of overfill prevention equipment and moni-
toring of the leak detection system.

(v) The monthly maintenance inspection report shall be
completed and signed by the individual who conducted
the inspections and maintained for 1 year.

(3) An owner/operator is responsible to establish a
process to assure that storage tank vents are operational
and free of restrictions.

(c) Housekeeping practices shall be established and
implemented in a manner that reduces the possibility of
accidental spills and safety hazards to plant or facility
personnel.

§ 245.514. Security.

An owner/operator is responsible to assure that appro-
priate security measures and procedures based on the
facility location are established and implemented to pro-
tect the environment and the public. These security
measures and procedures may include, but are not lim-
ited to, fencing, lighting, access control, locked entrances
and securing of valves and dispensers.

§ 245.515. Labeling/marking of aboveground tank
systems.

(@) An owner/operator is responsible to assure
aboveground tank systems are labeled/marked in accord-
ance with industry standards and in compliance with
Federal and State requirements. Tank labels/marks shall
be easily legible from outside the containment area and
shall be capable of readily identifying the regulated
substance stored.

(b) The owner/operator shall be capable of readily
identifying the substances transferred in the regulated
piping system and be able to determine flow control

points, including pumps, valves and dispensers through
labeling or other suitable means.

§ 245.516. Recordkeeping requirements.

(&) Owners and operators of aboveground tank facilities
shall maintain required records. If records are main-
tained offsite, the records shall be easily obtained and
provided to the Department upon request.

(b) Permanent records for new systems and available
records for existing systems shall be maintained for the
operational life of the tank system and retained for a
minimum of 1 year after the tank system has been
removed. Permanent records include the following:

(1) Original installation and modification of tank sys-
tem design specifications.

(2) Any variance issued for the tank system under
§ 245.503 (relating to variances).

(3) The permits issued under Subchapter C (relating to
permitting of underground and aboveground storage tank
systems and facilities).

(4) Tank handling activity installation, relocation, re-
construction and major modification inspection results.

(5) The notices of reportable releases submitted under
§ 245.305 (relating to reporting releases).

(6) Applicable manufacturer’s documentation for the
tank system and any ancillary equipment.

(7) Third party out-of-service inspection reports.

(c) Temporary records shall be maintained as follows:
(1) The current registration certificate.

(2) The leak detection records for the past 12 months.

(3) The last two results of cathodic protection monitor-
ing, when a cathodic protection system is in use.

(4) The routine monthly maintenance inspections for
the past 12 months.

(5) The last third party in-service inspection report.

(6) A properly completed closure report and results of
the site assessment conducted at permanent closure or
change-in-service under § 245.561 (relating to permanent
closure or change-in-service).

DESIGN, CONSTRUCTION AND INSTALLATION

§ 245.521. Performance standards for aboveground
storage tanks.

(@) Tank construction shall meet or exceed Nationally
recognized industry association codes of practice. New
tanks shall be installed in accordance with applicable
codes of practice and consistent with manufacturer’'s or
fabricator’s specifications as specified in § 245.522 (relat-
ing to new aboveground tank installations and recon-
structions).

(b) Tank modifications shall be in accordance with
industry codes of practice as specified in § 245.524
(relating to aboveground tank modifications).

(c) Tanks shall be protected from corrosion and deterio-
ration as specified in 8§ 245.531—245.534 (relating to
corrosion and deterioration prevention).

(d) A leak monitoring system shall be installed as
specified in § 245.543 (relating to leak detection require-
ments).

(e) A release prevention system shall be installed as
specified in 8§ 245.541 and 245.542 (relating to overfill
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prevention requirements; and containment requirements
for aboveground storage tank systems).

(f) Tanks shall be tested according to industry stan-
dards before being placed in service as specified in
88§ 245522 and 245.524 (relating to new aboveground
tank installations and reconstructions and aboveground
tank modifications).

(g) Tanks shall be inspected at installation, reconstruc-
tion or relocation and when a major modification is
performed on a tank as specified in § 245.554 (relating to
installation and modification inspections).

§ 245.522. New aboveground tank installations and
reconstructions.

(a) Tanks shall be designed and constructed in accord-
ance with an appropriate current code of practice devel-
oped by Nationally recognized associations such as UL,
ACI, API, ASME, ASTM or NACE.

(b) Tanks shall have a stable foundation, capable of
supporting the total weight of the tank when full of
product without movement, rolling or unacceptable set-
tling. The foundation shall minimize corrosion of the tank
bottom and meet or exceed the specifications of the tank
manufacturer. The foundation design and construction
shall be based on sound engineering practices.

(c) Tanks shall be tested for tightness in accordance
with current codes of practice developed by Nationally
recognized associations and manufacturer’s specifications.
If a pneumatic test is used for manufactured (shop built)
tanks, the fittings, welds, joints and connections shall be
coated with a soap solution and checked for leaks.
Aboveground field constructed storage tanks shall be
hydrostatically tested. Deficiencies shall be remedied
prior to tanks being placed into service. Hydrostatic test
fluids shall be discharged or disposed of in accordance
with State and Federal requirements.

(d) Reconstruction of tanks shall follow the current
codes of practice developed by Nationally recognized
associations. Reconstructed tanks shall be inspected and
hydrostatically tested before being placed into service.
Reconstructed tanks shall meet or exceed requirements
specified in § 245.521 (relating to performance standards
for aboveground storage tanks). Hydrostatic test fluids
shall be discharged or disposed of in accordance with
State and Federal requirements.

(e) Aboveground manufactured storage tanks that are
relocated to another service site shall meet the perfor-
mance requirements for aboveground storage tanks and
shall be tested according to industry standards and
inspected before being put back in service.

§ 245.523. Aboveground storage tanks in under-
ground vaults.

The following requirements shall be met when an
owner or operator chooses to install an aboveground
storage tank in an underground vault.

(1) The vault shall completely enclose the tank. There
may be no openings in the vault enclosure except those
necessary for access to, inspection of, and filling, empty-
ing and venting of the tank. The walls and floor of the
vault shall be constructed of reinforced concrete at least 6
inches thick. The top, walls and floor shall be designed to
withstand the anticipated loading including loading from
traffic, soil and groundwater.

(2) The vault shall be compatible with the stored
substance and have a permeability of less than 1 x 107
cm/sec for substance stored and be water tight.

(3) A tank shall be in its own vault. Adjacent vaults
may share a common wall.

(4) There may be no backfill around the tank and there
shall be sufficient space between the tank and the vault
to allow inspection of the tank and ancillary equipment.

(5) A vault and its tank shall be suitably anchored to
withstand uplifting by either water or released substance,
including when the tank is empty.

(6) Connections shall be provided to permit venting of
each vault to dilute, disperse and remove vapors prior to
personnel entering the vault.

(7) A vault shall be equipped with a continuous leak
detection system capable of detecting vapors and liquids
including water. The detection system shall activate an
alarm that automatically shuts down the dispensing
system if a release occurs.

(8) A vault shall have a means for personnel entry. The
entry point shall have a warning sign indicating the need
for procedures for safe entry into a confined space. An
entry point shall be secured against unauthorized entry
and vandalism.

(9) A suitable means to admit a fire suppression agent
shall be provided for each vault.

(10) Tanks and ancillary equipment shall be installed,
maintained and inspected in accordance with the require-
ments for aboveground storage tanks in this subchapter.

§ 245.524. Aboveground tank modifications.

(&) Modifications shall be designed and implemented in
accordance with current codes of practice developed by
Nationally recognized associations such as API, ACI,
ASME, ASTM or UL.

(b) Modifications shall be performed in accordance with
Nationally recognized codes and manufacturer’s specifica-
tions or a professional engineer’'s design requirements.

(c) Aboveground tanks which are modified shall be
inspected and tested according to industry standards
before being put in service when a major modification has
been performed on the tank shell, tank roof or tank
bottom. Deficiencies shall be remedied before being re-
turned to service.

§ 245.525. Ancillary equipment for aboveground
storage tanks.

(&) Ancillary equipment shall be designed and installed
in accordance with Nationally recognized codes of practice
and manufacturer’'s specifications such as APIl, ASME,
ASTM, UL, PEI or ANSI. Ancillary equipment shall be in
good working order and maintained according to manu-
facturer’s specifications and accepted industry practices.
Ancillary equipment shall be compatible with the stored
substance.

(b) Tanks shall be appropriately vented to protect the
tank from over pressurization and excessive vacuums.
Vents shall meet or exceed the appropriate codes of
practice developed by Nationally recognized associations
such as APl and NFPA. Normal venting shall allow the
tank to breath when transferring the stored product.
Emergency venting shall ensure that the safe pressure for
the tank is not exceeded.

(c) Tank connections through which regulated sub-
stance can flow shall be equipped with an operating valve
adjacent to the tank to control flow of substance. Appro-
priate valves shall be installed to meet or exceed current
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codes of practice and jurisdictional requirements. Valves
shall be designed, installed and maintained according to
current codes of practice.

§ 245.526. Piping for aboveground storage tanks.

(@) Piping shall be compatible with the substance
stored and properly designed to resist internal and exter-
nal wear, vibration and shock.

(b) New and replacement piping shall be designed,
fabricated and tested in accordance with current codes of
practice developed by Nationally recognized associations
such as API, ASME, ANSI, NFPA, PEI or STI. Installa-
tion of piping shall meet or exceed current codes of
practice and be in strict accordance with manufacturer’s
specifications. Piping shall be tested for tightness before
being placed in service and all deficiencies remedied.

(¢) Piping installed after October 11, 1997, and in
contact with the soil or an electrolyte shall be adequately
protected from corrosion in accordance with current codes
of practice developed by Nationally recognized associa-
tions such as NACE or API.

(d) Piping shall be tested and inspected in accordance
with current industry practices and 88 245.552 and
245,553 (relating to in-service inspections; and out-of-
service inspections).

(e) Aboveground piping shall be adequately supported
and be protected from physical damage caused by freez-
ing, frost heaving and vehicular traffic.

CORROSION AND DETERIORATION PREVENTION

§ 245.531. General corrosion and deterioration re-
quirements.

(a) The tank system shall be maintained with corrosion
and deterioration prevention measures.

(b) Metallic tank systems in direct contact with the soil
or other electrolyte shall be evaluated by a corrosion
expert to determine if cathodic protection is necessary or
appropriate.

(c) Existing tank bottoms that do not meet the stan-
dards in subsection (b) shall be upgraded when the tank
bottom is replaced.

§ 245.532. Cathodic protection systems.

(@) When required for corrosion prevention, on new,
reconstructed or relocated tanks or the replacement of the
tank bottom the cathodic protection system shall consist
of one or more of the following:

(1) Sacrificial anodes and dielectrical coating.
(2) Impressed current.

(3) Another method specified in an appropriate Nation-
ally recognized association code of practice such as API
651 or associations such as NACE.

(b) Cathodic protection systems shall be designed by a
corrosion expert and maintained to provide protection
against external corrosion for the operational life of the
tank system.

(c) Each cathodic protection system shall have an
access point which enables the owner or operator to check
on the adequacy of cathodic protection. The cathodic
protection systems shall be monitored periodically as
determined by the corrosion system design.

(d) Tank and piping connections of two dissimilar
metals which create a galvanic cell are prohibited.

§ 245.533. Coating exterior tank and piping sur-
faces.

The exterior surfaces of aboveground tanks and piping
shall be protected by a suitable coating which prevents
corrosion and deterioration. The coating system shall be
maintained throughout the entire operational life of the
tank.

§ 245.534. Interior linings and coatings.

(a) Coating or lining systems may be used to protect
tank interiors from corrosion. The coating or lining
system shall be designed in accordance with current codes
of practices such as APl 652 or associations such as
NACE. Any appropriate coating which is bonded firmly to
the interior surfaces may be used to protect a tank from
corrosion.

(b) Specific requirements are as follows:

(1) Coatings and linings shall be chemically compatible
with the substance to be stored.

(2) Coating material shall be applied and cured in
strict accordance with manufacturer’s specifications.

(3) Surfaces shall be prepared and inspected in accord-
ance with applicable nationally recognized codes and
standards.

(4) Coatings used to protect the bottom of a tank shall
extend up the side of the tank a minimum of 18 inches,
while some forms of lining may cover the entire tank
interior.

(5) Coatings shall be examined for blisters and air
pockets, and tested for pinholes. The coating thickness
shall be checked to assure compliance with manufactur-
er's specifications.

(6) Defects in coating or lining systems shall be re-
paired or corrected prior to putting the tank or system
into service.

RELEASE PREVENTION AND LEAK DETECTION
§ 245.541. Overfill prevention requirements.

(@) Owner/operators shall ensure that releases from
overfills do not occur. Transfer of stored substance may
not exceed the volume available in the receiving tank and
the transfer shall be adequately monitored. Immediate
action shall be taken to stop the flow of regulated
substance prior to exceeding tank capacity or in the event
that an equipment failure occurs.

(b) Tanks installed after October 11, 1997, shall be
installed with the following:

(1) A gauge or monitoring device which accurately
indicates the level or volume in the tank and is visible to
the individual responsible for the transfer of product. The
monitoring device shall be installed, calibrated and main-
tained in accordance with manufacturer’'s specifications.

(2) A high-level alarm and an automatic high-level
cut-off device or a high-level alarm and a manned opera-
tor shutdown procedure in operation.

(c) Existing tanks shall have a gauge or monitoring
device installed by October 11, 2000.

(d) An existing tank system which is taken out of
service to perform a scheduled out-of-service inspection or
a major modification to the tank shall be upgraded with a
high-level alarm and cut-off device or a high-level alarm
and a manned operator shutdown procedure prior to
being put back in service.
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§ 245.542. Containment requirements for above-
ground storage tank systems.

(a) Containment structures shall be compatible with
the substance stored and minimize deterioration to the
storage tank system.

(b) Containment areas shall be designed, maintained
and constructed in accordance with sound engineering
practices adhering to Nationally recognized codes of prac-
tice such as NFPA, NACE, ACI or API and in compliance
with State and Federal requirements.

(c) Secondary containment under the tank bottom and
around underground piping shall be designed to direct
any release to a monitoring point to meet leak detection
requirements. Secondary containment shall be provided
on a new tank at installation, and shall be provided on an
existing tank at reconstruction or relocation of the tank
or when the tank floor is replaced. Permeability of the
secondary containment shall be less than 1x10-7 cm/sec
at anticipated hydrostatic head and shall be verified at
the time of installation.

(d) Aboveground tanks shall have emergency contain-
ment structures, such as dike fields, curbing and contain-
ment collection systems, which contain releases from
overfills, leaks and spills, when a new tank system is
installed or at the next out-of-service inspection for
existing tank systems as established in § 245.553(d)
(relating to out-of-service inspections).

(1) Permeability of new emergency containment struc-
tures installed after October 11, 1997, shall be less than 1
X 10® cm/sec at anticipated hydrostatic head and be of
sufficient thickness to prevent the released substance
from penetrating the containment structure for a mini-
mum of 72 hours, and until the release can be detected
and recovered.

(2) Emergency containment structures for existing
aboveground storage tanks shall meet one of the following
standards at the next out-of-service inspection, prior to
the tank being placed back into service.

(i) The standards for new emergency containment
structures for aboveground storage tanks in paragraph

).

(i) Verification by a professional engineer that the
emergency containment structure, coupled with the tank
monitoring program and response plan is capable of
detecting and recovering a release and is designed to
prevent contamination of the waters of this Common-
wealth.

(3) All transfers of regulated substances to a tank
within the emergency containment shall be monitored by
designated personnel for the duration of the transfer.

(e) Emergency containment areas, such as dike fields,
shall be able to contain 110% of the capacity of the
largest tank in the containment area.

(f) Stormwater shall be removed from the emergency
containment area as soon as possible or when the water
is in contact with the tank or piping and prior to the
capacity of containment being reduced by 10% or more.
Manually operated pumps or siphons and manually oper-
ated gravity drains may be used to empty the contain-
ment. If drain valves are used they shall be secured in
the closed position when not in use. Discharge or disposal
of substances from the containment structure shall com-
ply with applicable State and Federal requirements.

§ 245.543. Leak detection requirements.

(a) Aboveground tank systems installed after October
11, 1997, shall provide a method of leak detection capable
of detecting a release. The leak detection method shall be
monitored at least monthly and shall be installed, cali-
brated, operated and maintained in accordance with
industry practices and manufacturer’s specifications.

(1) The area beneath the tank bottom shall be moni-
tored for leakage by visual, mechanical or electronic leak
detection methods.

(2) Observation wells outside of the secondary contain-
ment structure do not satisfy the leak detection require-
ments.

(b) Existing aboveground storage tank systems with
secondary containment shall implement a monthly leak
detection method as required by subsection (a). Monthly
visual inspections shall be an acceptable method of leak
detection.

(c) Existing aboveground storage tanks without second-
ary containment under the bottom of the tank that are in
contact with the soil, such as vertical flat bottom tanks,
and do not have cathodic protection or an internal lining
shall be tested for tightness at the next scheduled service
inspection after October 11, 1997, and continue testing for
tightness at each service inspection thereafter, until the
tank is upgraded.

(d) Aboveground piping shall be visually checked for
leaks in accordance with the facility operations and
maintenance plan.

ABOVEGROUND STORAGE TANK INSPECTIONS

§ 245.551. General requirements for third party in-
spections.

(@) Aboveground storage tank owners and operators
shall have their storage tank systems inspected by a
Department certified aboveground storage tank inspector
at frequencies established in this subchapter. Inspections
will check for compliance with State and Federal require-
ments and adherence to current codes of practice devel-
oped by Nationally recognized associations, tank manu-
facturer’'s instructions and design engineer’s
specifications.

(b) Only Department certified inspectors shall be used
to satisfy requirements for:

(1) In-service inspections.

(2) Out-of-service inspections.

(3) Installation and modification inspections.
§ 245.552. In-service inspections.

(&) The in-service inspection shall follow the guidelines
of a Nationally recognized association such as APl 653
and API 570.

~ (b) The in-service inspection shall evaluate the follow-
ing:

(1) Containment areas.

(2) Foundation.

(3) Tank shell.

(4) Tank roof.

(5) Appurtenances.

(6) Ancillary equipment including piping.

(7) Leak detection method.

(8) Cathodic protection system, if installed.
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(¢) Inspection information shall be submitted to the
Department on a form provided by the Department and
shall include the results of the evaluation in subsection
(b) and the following:

(1) A determination of the corrosion rate of the shell
and piping.

(2) A calculation of the life of the tank shell and piping
based on corrosion rate.

(3) The next inspection schedule based on 1/4 of the
corrosion rate life with a maximum of 5 years.

(4) The recommendations for maintaining tank system
integrity.

(d) Inspection intervals for in-service inspections are as
follows:

(1) Aboveground tanks installed after October 11, 1997,
shall be initially inspected within 5 years of installation.

(2) Existing tanks shall be initially inspected as fol-
lows:

(i) Tanks over 5 years old without a previous inspection
shall be inspected by October 11, 1999.

(if) Tanks with an inspection more than 3 years prior
to October 11, 1997, shall be inspected by October 11,
2000.

(iif) Tanks with an inspection within 3 years prior to
October 11, 1997, shall be inspected within 6 years of the
previous inspection.

(3) Tanks shall have an in-service inspection within 1/4
of the corrosion rate life with a maximum of 5 years from
the previous inspection or installation.

(4) An out-of-service inspection may replace an in-
service inspection.

(e) Inspection recommendations shall be addressed.

(f) The complete inspection report shall be kept at the
facility until the next out-of-service inspection is com-
pleted.

§ 245.553. Out-of-service inspections.

(@) Inspections shall follow the guidelines of a Nation-
ally recognized association such as APl 653, APl 570 or
ASME.

(b) The out-of-service inspection shall evaluate the
following:

(1) Containment areas.

(2) Foundation and supports.

(3) Tank shell.

(4) Tank roof.

(5) Tank bottom.

(6) Appurtenances.

(7) Ancillary equipment including piping.

(8) Leak detection method.

(9) Cathodic protection system, if installed.
(10) Internal linings and coatings, if installed.

(¢) Inspection information shall be submitted to the
Department on a form provided by the Department and
shall include the results of subsection (b) and the follow-
ing:

(1) A determination of the corrosion rate for tank shell,
bottom plates and piping.

(2) A calculation of the tank life and piping life based
on the corrosion rate.

(3) The schedule for next out-of-service inspection,
based on 1/2 of the corrosion rate life with a maximum of
20 years between inspections.

(4) The recommendations for maintaining tank system
integrity and meeting performance standards.

(d) Inspection intervals for out-of-service inspections
are as follows:

(1) Tanks installed after October 11, 1997, shall be
initially inspected based on measured or similar service
corrosion rates. When the corrosion rate is unknown the
tanks actual bottom thickness shall be determined by
inspection within 10 years of installation to determine the
corrosion rate.

(2) Existing tanks shall be initially inspected as fol-
lows:

(i) If corrosion rates are not known, tanks shall be
inspected within 10 years of installation or by October 11,
2000, whichever is later.

(it) If corrosion rates can be determined or are known,
tanks shall be inspected at 1/2 the corrosion rate life from
installation or previous out-of-service inspection or by
October 11, 2000, whichever is later.

(3) Tanks shall have an out-of-service inspection at 1/2
of the corrosion rate life with a maximum of 20 years
from the last out-of-service inspection.

(e) Deficiencies shall be remedied before the tank is
returned to service.

(f) Aboveground storage tanks which can be completely
examined from the exterior are exempt from out-of-
service inspections except for tanks that are internally
lined.

(g) The completed inspection report for out-of-service
inspections shall be kept with the facility records under
§ 245.516 (relating to recordkeeping requirements).

§ 245.554. Installation and modification inspec-
tions.

(@) Aboveground storage tank systems shall be in-
spected by a Department certified inspector at the time of
installation in accordance with § 245.522 (relating to new
aboveground tank installations and reconstructions), and
current Nationally recognized association’s code of prac-
tice and manufacturer's specifications. The inspection
report shall be kept for the operational life of the tank.

(b) Major modifications shall be inspected by a Depart-
ment certified inspector at the time of modification under
§ 245.524 (relating to aboveground tank modification)
and a current codes of practice developed by Nationally
recognized associations prior to being put back in service.
The inspection report shall be kept for the operational life
of the tank.

(c) Tanks which are relocated or reconstructed shall be
inspected by a Department certified inspector and tested
for tightness in accordance with § 245.522 (relating to
new aboveground tank installations and reconstructions)
and current codes of practice developed by Nationally
recognized associations prior to being put in service. The
inspection report shall be kept for the operational life of
the tank.
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CLOSURE AND REMOVAL FROM SERVICE
REQUIREMENTS

§ 245.561. Permanent closure or change-in-service.

Before permanent closure or change-in-service is com-
pleted, owner/operator shall comply with the following:

(1) At least 30 days before beginning either a perma-
nent closure or change-in-service to an unregulated tank,
or within a lesser time as determined by the Department,
owner/operator shall notify the Department of its intent
to permanently close or change-in-service from a regu-
lated tank to an unregulated tank, unless the action is in
response to a corrective action or waived by the Depart-
ment.

(2) The owner/operator shall submit an amended regis-
tration form to the Department indicating the change in
tank status within 30 days after the change in tank
status.

(3) The owner/operators shall complete a site assess-
ment to measure for the presence of any release from the
storage tank system and a closure report. The assessment
of the site shall be made after the notification. The
results of the site assessment and the closure report shall
be retained for 3 years.

(4) If contaminated soil, sediment, surface water or
groundwater, or free product is discovered or confirmed by
either direct observation or indicated by the analytical
results of sampling, the owner/operator shall proceed with
the corrective action as required in Subchapter D (relat-
ing to corrective action process for owners and operators
of storage tanks and storage tank facilities and other
responsible parties) or, if applicable, in accordance with
remedial action agreements.

(5) Regulated substance and contents removed from the
tank system including piping shall be reused, treated or
disposed of in a manner consistent with applicable State
and Federal waste management requirements.

(6) Tank systems shall be cleaned, rendered free of
hazardous vapors and ventilated if left onsite or tank
systems shall be emptied and removed from the site in a
manner consistent with current industry practices and
Bureau of Land Recycling and Waste Management re-
quirements such as Chapters 263 and 299 (relating to
transporters of hazardous waste; and storage and trans-
portation of residual waste).

(7) Tanks to be permanently closed and left onsite shall
be legibly marked with the date of permanent closure.

(8) The State Fire Marshal shall be notified if the tank
is under a fire marshal permit.

(9) Tanks that are to be closed in place shall:

(i) Be rendered inoperable and incapable of storing
liquid substance.

(i) Be secured against unauthorized entry.

(ili) Meet the requirements specified in paragraphs
1)—@®).
§ 245.562. Temporary removal-from-service.

(a) The owner/operator shall complete and submit an

amended registration form to the Department within 30
days after the change in tank status.

(b) A tank system shall be emptied and regulated
substances and contents shall be reused, treated or

disposed of in accordance with State and Federal require-
ments.

(c) A tank shall be secured against unauthorized entry
and all piping entering or exiting the tank, excluding
vents, shall be capped or blinded.

(d) Tank integrity shall be maintained throughout the
temporary removal-from-service time and the tank shall
be protected against flotation.

(e) Inspection requirements shall be maintained as
specified in §§ 245.551 245.554 (relating to aboveground
storage tank inspections).

(f) Tanks which are temporarily removed-from-service
for 5 years or longer shall meet the requirements for
permanent closure.

Subchapter G. SIMPLIFIED PROGRAM FOR
SMALL ABOVEGROUND STORAGE TANKS

GENERAL

Sec.

245.601. Purpose.

245.602. Scope.

245.603. General storage tank facility requirements.
245.604. Referenced organizations.

TECHNICAL REQUIREMENTS

Sec.

245.611. Testing requirements for new and substantially modified small
aboveground storage tanks.

245.612. Performance and design standards.

245.613. Monitoring standards.

245.614. Requirements for closure.

245.615. Recordkeeping requirements.

245.616. Inspection requirements.

GENERAL
§ 245.601. Purpose.

This subchapter establishes a simplified program of
technical standards and requirements for small
aboveground storage tanks not exceeding 21,000 gallons
capacity and regulated under the act. Regulated
aboveground storage tanks are defined in § 245.1 (relat-
ing to definitions).

§ 245.602. Scope.

The standards and requirements established in this
subchapter shall be applied through the use of appropri-
ate current codes of practice developed by Nationally
recognized associations such as, but not limited to, those
referenced in § 245.604 (relating to referenced organiza-
tions) and through the use of manufacturer’'s specifica-
tions and sound engineering practices. This subchapter is
not intended to supersede other State and Federal regula-
tions or jurisdictional requirements when they are more
restrictive than the requirements in this part. For certain
types of tanks this subchapter may make reference to the
requirements for aboveground storage tanks in
Subchapter F (relating to technical standards for
aboveground storage tanks and facilities).

§ 245.603. General storage tank facility require-
ments.

(@) The owner/operator of aboveground storage tank
facilities with an aggregate aboveground storage capacity
greater than 21,000 gallons shall develop and adhere to a
Spill Prevention Response Plan (Plan) which addresses
the requirements described in Chapter 9 of the act (35
P. S. 88 6021.901—6021.904). The Plan shall be provided
to the Department and updated as necessary. A current
copy of the Plan shall be readily available at the storage
tank facility at all times.
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(b) The owner/operator of aboveground storage tank
facilities is responsible to assure that appropriate security
measures and procedures based on the facility location
are established and implemented to protect the environ-
ment and the public. These security measures may
include, but are not limited to, fencing, lighting, access
control, locked entrances and securing of valves, drains
and dispensers.

§ 245.604. Referenced organizations.

(a) Nationally recognized associations which are refer-
enced throughout this subchapter are as follows:

(1) American National Standards Institute (ANSI).
(2) American Petroleum Institute (API).
(3) American Society of Mechanical Engineers (ASME).

(4) American Society for Testing and Materials
(ASTM).

(5) National Association of Corrosion Engineers
(NACE).

(6) National Fire Protection Association (NFPA).
(7) Petroleum Equipment Institute (PEI).

(8) Steel Structures Painting Council (SSPC).
(9) Steel Tank Institute (STI).

(10) Underwriters Laboratory (UL).

(b) Nationally recognized codes and standards shall be
used in conjunction with manufacturer’s specifications to
comply with this subchapter. When used to meet the
technical standards and requirements of this subchapter,
the most current or latest edition of the codes and
standards shall be applied. Other Nationally recognized
codes and standards, not referenced in this part, may also
be used to comply with this subchapter, when appropri-
ate.

(c) When Nationally recognized codes and standards
are updated, facilities or storage tank systems installed to
previously existing standards prior to the update will not
automatically be required to be upgraded to meet the new
standard.

TECHNICAL REQUIREMENTS

§ 245.611. Testing requirements for new and sub-
stantially modified small aboveground storage
tanks.

(@) Tanks installed after October 11, 1997, shall be
tested for tightness in accordance with current codes of
practice developed by Nationally recognized associations
and manufacturer’s specifications, except for manufac-
tured, shop built tanks that meet the requirements of
subsection (b). The testing shall be completed, as part of
the installation process, prior to putting the tank in
service.

(b) Manufactured, shop built tanks that are initially
tested after full assembly at the plant do not require
additional testing at installation if the manufacturer
certifies that the tank was tested at the plant and the
manufacturer’s installation instructions do not specify
additional testing.

(c) Tanks that receive major modifications to the tank
shell or the tank bottom shall be tested for tightness, in
accordance with current codes of practice developed by
Nationally recognized associations or manufacturer’s
specifications, prior to being returned to service.

§ 245.612. Performance and design standards.

(@) Tanks shall be designed, constructed and installed
or modified in accordance with current codes of practice
developed by Nationally recognized associations such as
API, ASME, ASTM, ANSI, STl and UL and the manufac-
turer’s specifications.

(b) Tanks shall have a stable support or foundation
capable of adequately supporting the total weight of the
tank and its contents when in use. The support or
foundation shall meet or exceed the specifications of the
tank manufacturer and be designed and constructed in
accordance with sound engineering practices.

(c) Ancillary equipment, including piping, shall be de-
signed, installed and modified in accordance with current
codes of practice developed by Nationally recognized
associations such as APIl, SSPC, NACE, ASME, PEI and
UL and the manufacturer's specifications. Ancillary
equipment shall be compatible with the substance stored
and shall be adequately protected from corrosion, exces-
sive wear and deterioration. Protective coatings shall be
maintained throughout the entire operational life of the
storage tank system.

(d) Tanks installed after October 11, 1997, shall be
installed with secondary containment in or under the
tank bottom to provide monitoring capability to satisfy
leak detection requirements in § 245.613 (relating to
monitoring standards) and emergency containment to
contain possible releases, such as overfills, leaks and
spills. Emergency containment shall be sufficiently imper-
meable to contain any potential release for a minimum of
72 hours and until the release can be detected and fully
recovered in an expeditious manner.

(e) Existing tanks which do not meet the requirements
specified in subsection (d) shall be upgraded with second-
ary containment by October 11, 2007, and emergency
containment by October 11, 2000.

(f) Tanks installed in underground vaults after October
11, 1997, and used for dispensing Class | and Class Il
motor fuels shall comply with 8§ 245.523 (relating to
aboveground storage tanks in underground vaults).

(g) The exterior of the tank system shall be protected
by an appropriate coating or paint which shall be main-
tained throughout the entire operational life of the tank
system.

(h) Tanks which are internally lined shall comply with
§ 245.534 (relating to interior linings and coatings).

(i) Tanks shall be labeled or marked in a manner
consistent with industry standards and which provides
for identifying the regulated substance stored from out-
side the containment area.

§ 245.613. Monitoring standards.

(@) By October 12, 1998, a method of leak detection
shall be in use and monitored at least monthly. An
automatic sensing device, mechanical device or other
appropriate method may be used. This method, at a
minimum, shall provide a visual examination of the
storage tank system by the owner/operator or designated
representative. If releases are detected, they shall be
corrected and the provisions of Subchapter D (relating to
corrective action process for owners and operators of
storage tanks and storage tank facilities and other re-
sponsible parties) shall be complied with.
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(b) The owner/operator shall assure that a mainte-
nance and general operations check of the storage tank
system is performed at least monthly. Deficiencies noted
during the check shall be corrected. The small
aboveground storage tank general operations and mainte-
nance checklist provided by the owner/operator shall be
used to document the monthly operations and mainte-
nance check. The operations and maintenance check shall
include:

(1) A visual examination of the tank system for deterio-
ration, including, but not limited to, the tank, piping,
ancillary equipment, foundation and safety equipment.

(2) A check of the containment areas for accumulation
of water and removal of water as necessary.

(3) Confirmation that containment drain valves are
secured in the closed position when not in use.

(4) Monitoring of the leak detection system.
(5) A check of vents for restrictions.

(6) A check of ancillary equipment for operational
malfunctions.

(7) An investigation of conditions that may be a fire or
safety hazard, or pose an environmental hazard.

(8) Observation for evidence of a release of regulated
substance from the tank system.

§ 245.614. Requirements for closure.

(a) Tank systems shall be cleaned, rendered free from
hazardous vapors and ventilated if left onsite or shall be
emptied and removed from the site in a manner consis-
tent with current industry practices and Bureau of Land
Recycling and Waste Management requirements such as
Chapters 263 and 299 (relating to transporters of hazard-
ous waste; and storage and transportation of residual
waste).

(b) The owner shall conduct a visual examination of
the surface, soil and area surrounding and underlying the
storage tank system for obvious indications or evidence of
a release of regulated substance.

(1) If a release is suspected, it shall be investigated in
accordance with § 245.304 (relating to investigation of
suspected releases).

(2) If a release is confirmed, it shall be reported to the
appropriate Department regional office responsible for the
county in which the tank is located in accordance with
§ 245.305 (relating to reporting releases).

(¢) The owner shall complete and submit an amended
tank registration form to the Department within 30 days
of:

(1) The completion of permanent closure.
(2) Change-in-service status of the tank.
(3) Temporary removal from service.

(d) Temporary removal from service requires that the
owner/operator empty the tank system of regulated sub-
stances and conduct a visual examination of the area
surrounding the tank as required in subsection (b),
excluding the surface and soil underlying any tank
bottom in contact with the ground. A tank may be
considered to be in a temporary removal from service
status when the tank is emptied and intended to remain
out of use for 1 year or more.

(1) Temporary removal from service may not exceed 5
years.

(2) Monitoring standards in § 245.613 (relating to
monitoring standards) are not required when a tank is
reported to the Department as temporarily removed from
service.

(3) Inspection of tanks temporarily removed from ser-
vice shall be performed in accordance with § 245.616
(relating to inspection requirements).

§ 245.615. Recordkeeping requirements.

(@) The owner/operator shall maintain required storage
tank system records. If records are maintained offsite, the
records shall be easily obtained and provided to the
Department upon request.

(b) The following records shall be maintained for the
operational life of the tank unless otherwise stated:

(1) Original tank and system installation records and
design specifications. This requirement is limited to
records currently available for tank systems existing prior
to October 11, 1997.

(2) Records of modification to the tank or storage tank
system.

(3) The permits issued under Subchapter C (relating to
permitting of underground and aboveground storage tank
systems and facilities).

(4) Current registration certificates.

(5) Monthly leak detection records and maintenance
checklists for the past 12 months.

(6) Third-party inspection reports.
§ 245.616. Inspection requirements.

(@) Required inspections of small aboveground storage
tanks shall be conducted by Department certified
aboveground storage tank inspectors according to a cur-
rent Nationally recognized association’s code of practice
such as APl and ASME and according to manufacturer’s
specifications. Deficiencies noted during the inspection
shall be addressed.

(b) After October 11, 1997, small aboveground field
constructed storage tanks shall be inspected at installa-
tion, reconstruction or relocation and when a major
modification activity is performed on the tank shell or the
tank bottom plates.

(c) The owner/operator of small aboveground storage
tanks storing regulated substances with a capacity
greater than 5,000 gallons and owner/operator of small
aboveground storage tanks storing highly hazardous sub-
stances with a capacity greater than 1,100 gallons shall
have in-service inspections conducted every 10 years or at
1/4 of the corrosion rate life with a maximum of 10 years
between inspections. Inspections shall be phased in for
tanks without a previous inspection as follows:

(1) New tanks shall be initially inspected within 10
years of installation.

(2) Existing tanks, less than 10 years old without a
previous inspection, shall be inspected by October 13,
2003, or 10 years from the date of installation, whichever
is later.

(3) Existing tanks over 10 years old, without a previous
inspection, shall be inspected by October 11, 2002.

(d) In-service inspections shall evaluate the following:
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(1) Containment areas. (6) Leak detection method, including monthly leak
detection records and maintenance checklists.

(7) Cathodic protection system, if installed.

(8) Coatings and protections from deteriorations.
[Pa.B. Doc. No. 97-1653. Filed for public inspection October 10, 1997, 9:00 a.m.]

(2) Foundation and tank supports.

(3) Tank shell and tank roof, where a roof exists.
(4) Appurtenances.

(5) Ancillary equipment including piping.
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