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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis

of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 1997.

4 Pa. Code (Administration)
Adopted Rules

Lo 919, 1003, 1007, 5616
5. 921, 1782, 1918, 3207, 4721, 5398, 5400
A 921, 1005, 1781, 1785, 3784, 5244
23 5778
B0 5778
120D . 2415
L2 3046
0 2415
Q02 . 2415
403 . 2415
A0 . 2415
Q07 oo 2415
409 . 2415
Statements of Policy
O 450, 737, 1048, 1367, 1656,
2143, 2431, 3528, 3681, 4002, 4353, 4469, 5275, 5786,
5968, 6234

7 Pa. Code (Agriculture)
Adopted Rules

B 1791
L 1791
7 1791
B 1791
O 1791
L04 . 5964
O 1793
Proposed Rulemaking

7B 2936
L04 L 2124
138 . 3751
Unclassified ... 2936

10 Pa. Code (Banks and Banking)
Proposed Rulemaking

1 1813
R 1813
P 1813
B 1813
AL 1813
A 807
Bl 1809
B 1809
B 1809
B 1809

12 Pa. Code (Community and Economic Development)
Adopted Rules

L o 2415
2 2415
P 2415
Bl 2415
AL 2415
DL 2415
Bl 2415
B3 2415
2 2415
74 2415
Bl 2415
10 2415

10 2415
105 2415
107 2415
110 2415
12 2415
T 2415
188 2415
135 2415
AL 2415
145 2415, 4828
A 2415

128 3531

................................................ 2415
2 2415
R 2415
O 2291
A 2291
R 2291
AL 2291
B 2291
15 1< T 2415
L 1645, 2415
B0 2415
7 2291
L 2415
103 o 2415
105 o 2415
20 2415
202 2415
203 2415
20D 2415
207 2415
200 L 2415
B0L 2415
B03 2415
Statements of Policy
L 1369
16 Pa. Code (Community Affairs)
Adopted Rules
Lo 2415
G 2415
A o 2415
1L 2415
R 2415
1D 18, 2415
2 2415
2D 2415
28 2415
20 2415
B0 2415
BB 2415
BB 2415
BB 2415
BT 2415
BB 2415
A0 . 2415
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Statements of Policy
A5 5485

17 Pa. Code (Conservation and Natural Resources)
Proposed Rulemaking
2L 4744

22 Pa. Code (Education)
Adopted Rules

33D 2926
Proposed Rulemaking

LA 2428
49 L 2011
L0 L 1648
BA2 2423

25 Pa. Code (Environmental Protection)
Adopted Rules

7 5877
72 (with correction) ........... ... ... ... 5877, 6079
73 (with correction) .............. ... ... ... 5877, 6079
B 3161
86 . 6041, 6186
B 6041
B8 6041
B 2371, 6041
00 L 6041
O3 3050, 3522, 5247
5 5601, 5683
123 (with correction) . ............ ... ..., 5683, 6080
126 . 5601
13 5601
25 5341
250 L 4181
260 .. 237
2B L 237, 2889
2B 237, 2889
283 L 237
264 237, 2889
265 (with correction) ..................... 237, 413, 2889
266 .. 237, 2889
270 237
27 521, 6190
P 7 521, 6190
2T 521, 6190
2D 521
2T 521, 6190
27 521, 6190
28 L 521, 6190
283 521, 6190
285 521, 1794, 6190
28 521, 6190
288 6190
280 L 6190
29 L 6190
203 6190
20D 6190
207 6190
290 L 6190
OB . 6080
0B 6080
OB . 6080
Proposed Rulemaking

T 875
T8 2126
T 2126
B0 L 2126
86 . 730, 1446, 2255
BT 2245, 2255

88 L 2245, 2255
8O L 2255, 2379
90 L 2255
O L 4343
2 1459
93 1449, 1561, 2427, 2428, 4094
O 4334
O 1459
L 4343
0L 1459, 4343
203 e 1553
121 .. 1822, 1829, 2130, 4325, 4340, 6303
12 e 1822
128 1822, 1829, 4340
126 2130, 6303
128 3058
129 2239, 3058, 4325
L3 3058
LB 1822
139 L 1822, 2130, 3058
I P 735
216 (with correction) . ...........c.ov ... 5703
218 (with correction) . ....... ..., 5703
221 (with correction) . ..........ccoviiiieiiinennn.. 5703
223 (with correction) . ............. i, 5703
227 (with correction) . ..., 5703
228 (with correction) . ............. i, 5703
260 .. 6407
2608 . . 6407
2B 6407
2608 . 6407
2B 6407
2628 . 6407
2B L 6407
2838 . 6407
264 6407
B 6407
2B L 6407
2B5a . 6407
26Ba . .. 6407
266b ... 6407
267 6407
2B8a . . 6407
269 L 6407
26898 . . 6407
270 6407
2708 . oo 6407
2 1 893
2 893
273 893
A 893
279 893
28 893
283 893
285 893
28 893
288 893
28 L 893
1 1 893
203 L 893
20 893
A 893
299 L 893
90 Lo 2753, 4726

Statements of Policy
83 1472, 4355

Proposed Statements of Policy
P 1473
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28 Pa. Code (Health and Safety)
Adopted Rules

B 6088
23 4317
2D 6088
0L 6330
700 o 6330
7 6330
T 6330
Proposed Rulemaking

B 1939
L3 1553
L 1553
2D 1939
20 928
B 2703
136 o 2703
138 2703
139 o 2703
158 2703
20 L 3609
20 L 3609
20 3609
207 3609
200 L 3609
20 3609
B 3609
B 3609
DD 3609
BT 3609
B L 3609
BB 3609
BB L 3609
BB 3609
BB 3609
BB 3609
S 1 3609
Lo 3609
0L 1815
700 L 1815
L 1815
7 1815

31 Pa. Code (Insurance)
Adopted Rules

BB 19
L0 L e 3054
L09 L 3055
P 5093
113 3056, 5093
LB 295
Proposed Rulemaking

Lo 3231
L 3231
7 3231
O 3231
AL o 3062
B L 3061
BT 6229
7 3796
7S TP 3796
108 L 3064
P 1565
113 1564, 1848
I 1845
L3 1941
135 2824
R 1850

22 e 4460
26 4460
Statement of Policy

B 2557
B8 L 5502
O0b . 3235
18 4102
2 3067

34 Pa. Code (Labor & Industry)
Adopted Rules

203 L 5865
Proposed Rulemaking

123 3141
12D 6161
1T 3141

Statements of Policy
L2 1731

37 Pa. Code (Law)
Adopted Rules

DD 5253
81 (with correction) ................... .. ... 1929, 2292
Proposed Rulemaking

L 4832
O3 5095

40 Pa. Code (Liquor)
Adopted Rules

L 4432
D 4432
7 4432
O 4432
Ll 4432
I 4432
1S 4432
Proposed Rulemaking

S 1852, 5430
D 1852, 5430
T e 1852, 5430
O 1852
Ll 1852
I 1852, 5430
1S 1852, 5430

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules

L5 413, 2540, 6204
2 2542
1 6206
16 6208
2L 6210, 6212
2 2543, 6214
2D 6216
27 2545, 2931, 6218
2 6090
33 2547, 6220
37 2548, 6222, 6223
A0 2819
L 2934
B 2934
B 2934
43D . 6467
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Proposed Rulemaking

S 3232
O 1566
16 2947
2L 2950, 2953
28 2955, 4466
2 2957
2 2960
B3 1577, 3525
43D 2745

Proposed Statements of Policy
2L 194, 6475

52 Pa. Code (Public Utilities)
Adopted Rules

Lo 414, 5420
B 414
D 414
20 3676
B0 o 3676
Bl 3676
L 301
S 414
DO 414, 3215
B 3217
B 799
B0 799
T 5420
Proposed Rulemaking

Lo 2134
B 1012, 1027, 4099
B 1012, 1027
B 1162, 5262, 5270
B 1165
B i 5269
T 2134
Unclassified ............................. 809, 934, 2825

Statements of Policy
B 1658, 4102, 4109

55 Pa. Code (Public Welfare)
Adopted Rules

L8 2636
Proposed Rulemaking

LA e 2424
15 e 3679
16D 4615
168 o e 4615
188 4615
B040 . . e 4615
Statements of Policy

140 . e 3235
1000 . 4005
0 6238
L1240 3818
B040 . . 4114
B270 1579, 2827
3280 . . 1579, 2827
3200 . . 1579, 2827

58 Pa. Code (Recreation)
Adopted Rules

5 1153
L3 1153, 3999
Bl 1155, 5605, 6225
B3 5605, 5779

B5 . 1155, 5605, 5609, 5779
BT 5609
69 ... 1155, 1934, 5605, 5609, 5779
4T 5779
Ol 1156
L 1156
00 L 1156
105 3999
100 3999
N 1156, 1934
10D 1156
135 1646, 3788
130 2417
141 (with correction) . ...313, 586, 2743, 3788, 6092, 6093
1A 2417, 3788, 6093
LA 2550, 2743
LB e 5780
Proposed Rulemaking

2L 2555
B 4441, 5784
D 1159, 4441
Bl . 1653, 4450
B3 4450, 4456, 5784
65 .. 1468, 4450, 4456, 5614, 6333
B 1468, 4450
B L 1468, 4456
O3 4445
105 1159
109 o 1159, 4441
135 2553
130 e 928
1AL 1364, 2553, 4458
143 928, 2553, 4458, 6334
I 1161, 1364, 6334

Statements of Policy
L 317, 1944

61 Pa. Code (Revenue)
Adopted Rules

e 4322
899 .. 3046
Proposed Rulemaking

Bl 933, 6469
B 6469
8 6469
B 6469
4 3790
472 3790
25 T 3790
TS 3790
7 P 3790
T e 3790
T o 3790
83 3790
B 3790
O3 4750
0L 4436
103 4436
107 2125
1S 4436
182 4434
8O0 L 1939
Statements of Policy

O 3237, 4115
B0 . 3068, 3683, 5432
O 4115
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64 Pa. Code (Securities)
Adopted Rules

102 5255
202 L 5255
203 L 5255
204 L 5255
207 5255
200 . 5255
B0 e 5255
BO6 . . 5255
B09 . 5255
Proposed Rulemaking

102 e 2639
202 2639
203 L 2639
204 L 2639
207 2639
200 . 2639
B0 e 2639
BO6 ..o 2639
B00 .. 2639

67 Pa. Code (Transportation)
Adopted Rules

5 5003
I 5010
0 5010
AS T 1798
A76 . 1352

4 4439
4 TS 4439
B3 4439
105 o 1821
O 2639
403 . . 3231

Statements of Policy
B2 e 4559

201 Pa. Code
Adopted Rules

e 4724, 5245
P 794
50 3503

204 Pa. Code (Judicial System General Provisions)
Adopted Rules

20 2734
70 795, 796, 3503, 5401
T e 797
Bl L 2285
B i e 411
83 e 1434, 2413, 2532
B0 L 1643, 2037
B0 e e 288
Ol 1643, 2038
O 1643, 2037
211 (with correction) .................... 289, 2735, 6074
303 (with correction) ................... 1252, 1548, 2413

Proposed Rulemaking

8l . 4089
83 4092
303 .. 289

207 Pa. Code (Judicial Conduct)

Adopted Rules

3 (with correction) ..................... 1010, 1920, 2041
5 (with correction) ............... 1010, 1920, 2042, 6327

210 Pa. Code (Appellate Procedure)
Adopted Rules

L 3503
3 (with correction) ............ ..., 3503, 3995
7 3503
O 3503
P 3503
LB e 3503
1S 3503
A 3503, 4543
1O 3503
2 3503
2 3503
2D 3503
3 3503
B 3503
B 3503
B L 715
BT 1282

225 Pa. Code (Rules of Evidence)
Unclassified .......... . i 1282

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules

200 .. 293, 1921, 4426, 4428, 5245
1000 . ..o 4426
1300 . . 1441, 4826
1900 . .ot 715
1920 .. 1549, 2532
1905 2532
1920 . 2042, 2532
1930 . it 2532
3000 ..o 1441, 2045
4000 . ... 1443, 1921, 2532, 4426
Unclassified ............ ..o 581, 4093
Proposed Rulemaking

00 oo 5956
200 . 924, 1434, 5956
A00 . o 1434, 5956
1000 ... 924, 1434, 3995, 5956
1300 . . 1434
1900 . . 722, 1434
1940 . . 4544
2300 . 1434
2050 . 1434
2070 . 1434
B000 ..t 1434, 5947
4000 . . oo 924, 1443, 5947

234 Pa. Code (Rules of Criminal Procedure)
Adopted Rules

L 3996
30 o 5401
50 .. 2116, 2118, 2922, 5408
100 .o 2118, 4546
1100 ..o 5594
1400 . . .o 2121, 4549, 5594
1500 . . . 4298
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Proposed Rulemaking

249 Pa. Code (Philadelphia Rules)

Unclassified .......... 926, 1790, 2736, 2816, 2923, 3043,
3426, 3513, 4308, 4827, 5751, 5757

252 (Allegheny County Rules)
Unclassified ...........o i 581

255 Pa. Code (Local Court Rules)
Unclassified ................. 8, 12, 16, 17, 188, 294, 412,
583, 584, 723, 727, 798, 1011, 1152, 1552, 1644,
1927, 2047, 2414, 2534, 2537, 2635, 2740, 2817,
2923, 2924, 3043, 3044, 3213, 3426, 3427, 3520,
3670, 3671, 3997, 4313, 4314, 4429, 4430, 4724,
5091, 5417, 5418, 5419, 5501, 5761, 5762, 5776,
6075, 6077, 6181, 6185, 6327, 6328
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RULES AND REGULATIONS

Title 49—PROFESSIONAL
AND VOCATIONAL
STANDARDS

DEPARTMENT OF STATE
BUREAU OF PROFESSIONAL AND OCCUPA-
TIONAL AFFAIRS
[49 PA. CODE CH. 43D]

Schedule of Civil Penalties; Procedures for Impo-
sition of Civil Penalties and Procedures for
Appeal

The Commissioner of Professional and Occupational
Affairs (Commissioner) adopts Chapter 43b (relating to
Commission of Professional and Occupational Affairs) to
read as set forth in Annex A.

The amendments are made under the authority of
section 5(a) of the act of June 2, 1993 (P. L. 345, No. 48)
(act) (63 P. S. § 2205(a)).

Notice of proposed rulemaking was published at 27
Pa.B. 2745 (June 7, 1997) following which the Commis-
sioner accepted public comment for 30 days. The only
comment received was from the Independent Regulatory
Review Commission (IRRC).

Consideration of IRRC’s Comments to Proposed
Rulemaking

Comments submitted by IRRC related to clarity of the
proposed regulations. First, it was suggested that the
term “formal action,” as used in 8§ 43b.4—43b.9, be
either defined or replaced with another term. The Com-
missioner has added a definition of “formal action” to
clarify the type of action that would be taken in some
instances when there would be repeated violations.

Second, IRRC suggested that § 43b.3(b)(1) which refers
to a civil penalty which “has been established under the
following schedule” be changed to reflect the multiple
schedules in 8§ 43b.4—43b.9. The Commissioner has
implemented this suggestion to better clarify the intent.

Finally, IRRC recommended that the provision for
hearings in § 43b.3(c)(1) should reference the procedural
rules of the particular licensing board with jurisdiction
over the hearing. However, any procedural rules of the
individual licensing boards pertaining to hearings only
apply to those hearings which are initiated through the
filing of an Order to Show Cause, not a citation. There-
fore, a Board’'s procedural rules would not apply to
citation hearings. In addition, the Commissioner noted
that under § 43b.3(e), these provisions supplement the
General Rules of Administrative Practice and Procedure,
1 Pa. Code Part Il. The Commissioner is of the view that
the General Rules do not need to be supplemented for
citation hearings. The Commissioner does, however, un-
derstand the need to clarify the fact that these hearings
are “citation hearings.” Accordingly, § 43b.3(c)(1) has been
amended to refer to “citation hearings.”

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), the Commissioner submitted a copy of
these final-form regulations on October 8, 1997, to IRRC

and to the Chairpersons of the House Committee on
Professional Licensure and the Senate Committee on
Consumer Protection and Professional Licensure. In addi-
tion to submitting the final-form regulations, the Com-
missioner has provided IRRC and the Committees with a
copy of a Regulatory Analysis Form. A copy of this
material is available to the public upon request.

The final-form regulations were approved by the House
Committee on October 22, 1997. The Senate Committee
approved the final-form regulations on October 28, 1997.
IRRC met on November 6, 1997, and approved the
final-form regulations.

Fiscal Impact

Professional licensing statutes require each board and
commission to be self-supporting. Revenues must be
generated by fees paid by licensees and must meet or
exceed budgeted expenditures.

A board’s disciplinary duties consist of investigating
complaints, inspecting licensed facilities and meting out
appropriate sanctions. Although the boards are not sup-
ported by General Fund tax revenues, members of the
regulated community are assessed a biennial renewal fee
which finances a board’'s operations, including the disci-
plinary function.

Licensees are impacted individually when they are
found guilty of violating a board’s act or regulations and a
fine is levied. A licensee who disputes charges brought
against him, including those filed as civil penalty cita-
tions under the act, may request a hearing before a
hearing examiner or appeal a decision to the appropriate
board. The more resources and time expended by person-
nel of the Department to dispose of disciplinary cases, the
greater the impact of the disciplinary function upon a
board’s operating costs.

Paperwork Requirements

The regulations will not necessitate any legal, account-
ing, reporting or other paperwork requirements.

Statutory Authority

The regulations are authorized under section 5(a) of the
act which provides the Commissioner with authority to
adopt a schedule of civil penalties for: (1) operating
without a current and valid license, registration, certifica-
tion or permit; and (2) violating a licensing board or
commission act or regulation relating to the conduct or
operation of a business or facility licensed by a licensing
board or commission.

Contact Person

Individuals who desire information are invited to sub-
mit inquiries to Commissioner Dorothy Childress, P.O.
Box 2649, Harrisburg, PA 17105-2649.

Order
The Commissioner hereby orders that:

(@) The regulations of the Commissioner are amended
by deleting 88 43a.1—43a.11 and adding 8§ 43b.1 and
43.h.4—43b.9 to read as set forth at 27 Pa.B. 2745 (June
7, 1997) and by adding 88 43b.2 and 43b.3 to read as set
forth in Annex A.

(b) The Commissioner shall submit this order, 27 Pa.B.
2745 and Annex A to the Office of General Counsel and to
the Office of Attorney General for approval as to legality
as required by law.
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(¢) The Commissioner shall certify this order, 27 Pa.B.
2745 and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall become effective immediately upon
publication in the Pennsylvania Bulletin.

DOROTHY CHILDRESS,
Commissioner

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 27 Pa.B. 6128 (November 22, 1997).)

Fiscal Note: Fiscal Note 16-15 remains valid for the
final adoption of the subject regulations.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART |I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 43a. COMMISSIONER OF
PROFESSIONAL AND OCCUPATIONAL AFFAIRS

88§ 43a.1—43a.11 (Reserved).

CHAPTER 43b. COMMISSIONER OF
PROFESSIONAL AND OCCUPATIONAL AFFAIRS

SCHEDULE OF CIVIL PENALTIES, PROCEDURES
FOR IMPOSITION OF CIVIL PENALTIES, AND
PROCEDURES FOR APPEAL

§ 43b.2. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Act—The act of July 2, 1993 (P. L. 345, No. 48) (63 P. S.
88 2201—2207).

Authorized agent—An individual authorized by the
Bureau to issue citations in accordance with the act.

Bureau—The Bureau of Professional and Occupational
Affairs under the Commissioner within the Department of
State.

Commissioner—The Commissioner of Professional and
Occupational Affairs.

Formal action—Written charges initiated by the filing
of an order to show cause as provided for under 1 Pa.
Code § 35.14 (relating to orders to show cause).

§ 43b.3. Procedures.

(a) Inspections/investigations. Authorized agents may
conduct inspections and investigations for the purpose of
ascertaining compliance with statutory provisions and
regulations of licensing boards and commissions relating

to required licensure and the conduct or operation of a
business or facility.

(b) Citations.

(1) If an inspection reveals a violation of a statute or a
regulation for which a civil penalty has been established
under the schedules in 88 43b.4—43b.9, the authorized
agent may prepare a citation indicating the violations
found and the penalties imposed. A copy of the citation
will be provided to the respondent.

(2) The citation shall be made on a form approved by
the Bureau.

(3) Within 10 days of the date of the issuance of the
citation, the respondent shall enter one of the following:

(i) A plea to admit to the violation and remit payment
of the civil penalty to the Bureau.

(i) A plea to deny the violation and request a hearing
to contest the imposition of a civil penalty.

(4) Failure to respond to the citation in the manner
specified in paragraph (3) within 10 days will result in
the entry of a default judgment against the respondent
for the full amount of the civil penalty and may result in
additional disciplinary action.

(5) The civil penalties shall be paid by certified check
or cashier's check or money order and made payable to
the “Commonwealth of Pennsylvania,” and mailed to:
Commonwealth of Pennsylvania, Department of State,
Complaints Office—Citations, Post Office Box 2649, Har-
risburg, Pennsylvania 17105-2649.

(c) Citation hearings.

(1) Citation hearings shall be conducted by a hearing
examiner in compliance with 2 Pa. C.S. §§ 501—508 and
701—704 (relating to Administrative Agency Law).

(2) If a violation is found, the hearing examiner shall
impose the full amount of the civil penalty as charged in
the citation and as authorized by the schedules in this
chapter.

(d) Appeals. A decision by a hearing examiner may be
appealed by any party by filing an application for review
with the appropriate licensing Board within 20 days of
the mailing date of the order. An application for review
shall set forth with specificity the grounds for appeal. The
Board will review the record established before the
hearing examiner and in its discretion receive additional
evidence.

(e) Miscellaneous. This section supplements 1 Pa. Code
Part Il (relating to General Rules of Administrative
Practice and Procedures).

[Pa.B. Doc. No. 97-1982. Filed for public inspection December 12, 1997, 9:00 a.m.]
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PROPOSED RULEMAKING

DEPARTMENT OF
REVENUE

[61 PA. CODE CHS. 31, 32, 48 AND 55]
Sales and Use Tax; Telecommunications Services

The Department of Revenue (Department), under au-
thority contained in section 270 of the Tax Reform Code
of 1971 (TRC) (72 P.S. § 7270), proposes amending
88§ 31.1 and 31.24 (relating to persons and sales subject
to tax; and florists); 8§88 32.21 and 32.25 (relating to
charitable, volunteer firemen’s and religious organizations
and nonprofit educational institutions); deleting § 48.1
(relating to utility services used by exempt organizations);
and adding § 55.8 (relating to telecommunications ser-
vices) to read as set forth in Annex A.

Section 270(a) of the TRC specifically provides that the
Department is authorized and empowered to prescribe,
adopt, promulgate and enforce, rules and regulations
consistent with the provisions of Article Il of the TRC (72
P.S. 88 7201—7281.2). Tax For Education, relating to any
matter or thing pertaining to the administration and
enforcement of the provisions of Article Il., and the
collection of taxes, penalties and interest imposed by
Article 11.

Purpose

Statutory changes were made in 1991 to sections
201(m), 202(c) and 204(5) of the TRC (72 P.S.
88 7201(m), 7202(c) and 7204(5)) regarding telephone,
telegraph and telecommunications services. The Depart-
ment is proposing to amend existing regulatory sections
to conform with existing statutory language and is pro-
posing to add a new section detailing telecommunications
services.

Explanation of Regulatory Requirements

Section 31.1 is amended by replacing the language in
paragraph (3)(iv) with detailed provisions regarding inter-
national, interstate and intrastate telephone, telegraph
and telecommunications services. Language is added to
§ 31.24(a) and (b) to clarify that florists shall collect tax
upon the sale or rental of taxable services or tangible
personal property. In addition, subsection (b) is reworded
to clearly state when a florist may collect tax on orders
using telephone, telegraph or telecommunications ser-
vices.

Section 32.21(a)(2)(i) is amended by deleting clauses
(A)—(C) and adding new clauses (A) and (B). The new
clause (A) is similar to the language that was deleted.
Clause (B) incorporates language that had been set forth
in 8 48.1 which is proposed to be deleted in its entirety.

Section 32.25 is amended by amending the definition of
“commercial use” to mean “use or consumption other than
a residential use.”

The Department's interpretation of recent statutory
language relating to telephone, telegraph and telecommu-
nications services is set forth in § 55.8. Subsection (a)
defines numerous terms used in 8§ 55.8. Subsection (b)
provides the scope of taxation effective October 1, 1991.
Subsection (c) details the effect the service address has on
the taxation of various telecommunication services.

Subsection (d) provides examples of telecommunication
services exempt from tax. Subsection (e) explains that the

purchase of a telecommunications service for resale occurs
if the purchaser does not use the telecommunications
service itself but rather resells it in the ordinary course of
business. The subsection also provides examples of ex-
empt sales for resale.

Subsection (f) provides that, to the extent tax is due on
the purchase of an international or interstate telecommu-
nications service, a credit will be granted for taxes legally
due and paid to another jurisdiction, if the other jurisdic-
tion grants similar credit for taxes paid to the Common-
wealth. Provisions relating to local sales and use tax are
addressed in subsection (g). Subsection (h) provides that
the purchase, use, lease, repair or maintenance of tele-
communications equipment and supplies, such as tele-
phones and wires, is subject to sales and use tax, unless
the purchaser is entitled to claim an exclusion under
§ 32.21, 32.22 or 32.34.

Affected Parties

Providers of telecommunications services will be af-
fected by the proposed amendments.

Fiscal Impact

The Department has determined that the proposed
amendments will have no significant fiscal impact on the
Commonwealth.

Paperwork

The proposed amendments will not generate additional
paperwork for the public or the Commonwealth.

Effectiveness/Sunset Date

The proposed amendments will become effective upon
final publication in the Pennsylvania Bulletin. These
proposed amendments are scheduled for review within 5
years of final publication. No sunset date has been
assigned.

Contact Person

Interested persons are invited to submit in writing any
comments, suggestions or objections regarding the pro-
posed amendments to Anita M. Doucette, Office of Chief
Counsel, Department of Revenue, Dept. 281061, Harris-
burg, PA 17128-1061, within 30 days of the date of the
publication of this notice in the Pennsylvania Bulletin.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), the Department submitted a copy of
these proposed amendments on December 1 1997, to the
Independent Regulatory Review Commission (IRRC) and
to the Chairpersons of the House and Senate Committees
on Finance. In addition to submitting the proposed
amendments, the Department has provided IRRC and the
Committees with a copy of a detailed Regulatory Analysis
Form prepared by the Department in compliance with
Executive Order 1996-1, “Regulatory Review and Promul-
gation.” A copy of this material is available to the public
upon request.

If IRRC has objections to any portion of the proposed
amendments, it will notify the Department within 10
days of the close of the committees’ comment period. The
notification shall specify the regulatory review criteria
which have not been met by that portion. The Regulatory
Review Act specifies detailed procedures for review of
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objections raised, prior to final publication of the regula-
tion, by the Department, the General Assembly and the
Governor.
ROBERT A. JUDGE, Sr.,
Secretary

Fiscal Note: 15-395. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 61. REVENUE
PART I. DEPARTMENT OF REVENUE
Subpart B. GENERAL FUND REVENUES
ARTICLE Il. SALES AND USE TAX
CHAPTER 31. IMPOSITION
GENERAL PROVISIONS
§ 31.1. Persons and sales subject to tax.

An excise tax shall be imposed upon the sale at retail
or the use within this Commonwealth of tangible personal
property and certain services, unless otherwise exempted.

* * * * *

(3) The term tangible personal property includes[ , but
is not limited to, ] the following:

* * * * *

(iv) [ Intrastate telephone and telegraph service
for nonresidential use. ] International, interstate
and intrastate telephone, telegraph and telecommu-
nications services originating or terminating in this
Commonwealth and charged to a service address in
this Commonwealth.

* * * * *

§ 31.24. Florists.

(@) Sale or rental of floral products. Florists shall
collect the tax upon sale or rental of taxable services or
tangible personal property, including flowers,
wreaths, bouquets, potted plants and property of a like
nature.

(b) [ Telephone or telegraphic orders ] Orders us-
ing telephone, telegraph or telecommunications ser-
vices. [ On all telephone or telegraph orders to be
transmitted by one ] When a florist located within this
Commonwealth uses a telephone, telegraph or tele-
communications services to transmit an order for
the delivery of tangible personal property or rendi-
tion of a taxable service inside or outside this
Commonwealth to another florist who shall make deliv-
ery, [either within or without this Common-
wealth ], the florist [ taking ] transmitting the order
shall collect and report the tax on the gross amount of the
order. [ Effective March 4, 1971, the ] The tax applies
to telephone, telegraph [ or telephone ] and telecom-
munications service charges whether or not they are
separately stated. A florist receiving [ telephone or
telegraph ] orders for tangible personal property or
taxable services from another florist through the
medium of telephone, telegraph or telecommunica-
tions services may not collect tax on the orders.

CHAPTER 32. EXEMPTIONS
NONBUSINESS EXEMPTIONS
§ 32.21. Charitable, volunteer firemen's and reli-
gious organizations, and nonprofit educational
institutions.

(@) Purchases for use by exempt organizations. The
exemption to which an exempt organization [ shall be ]
is entitled is limited and does not extend to all purchases
by the exempt organization. The Department may issue
an assessment against an exempt organization for sales
and use tax owed on nonexempt purchases, whether or
not an exemption certificate or declaration of sales tax
exemption was tendered to the vendor. [ Moreover, the ]
The exemption is personal and is not transferable to
another. Individuals making purchases of tangible per-
sonal property on behalf of the exempt organization are
not entitled to claim the organization's exempt status.

* * * * *

(2) Taxable and exempt purchases. The exemption ap-
plies to the purchase and use of tangible personal prop-
erty or services billed directly to the exempt organization,
including office supplies, motor vehicles, food and bever-
ages, fund raising supplies, utilities and furniture with
the exception of the following:

(i) Unrelated trade or business. Tangible personal prop-
erty used in the performance of an unrelated trade or
business. [ Examples of taxable purchases are the
following:

(A) The purchase of kitchen equipment by a hos-
pital in operating a cafeteria for use by the general
public.

(B) The purchases of tables, chairs and a refrig-
erator by a volunteer fire company in operating a
bar or restaurant.

(C) The purchase of liquor or malt beer by an
exempt organization which is licensed by the Li-

guor Control Board. ]

(A) The following are examples of taxable pur-
chases:

(I) The purchase of kitchen equipment by a hos-
pital to operate a cafeteria for use by the general
public.

(I1) The purchase of tables, chairs and a refrig-
erator by a volunteer fire company to operate a bar
or restaurant.

(1) The purchase of liquor or malt beer by an
exempt organization that is licensed by the Liquor
Control Board.

(B) The following are examples of exempt pur-
chases: the purchase of fuel oil; petroleum prod-
ucts; steam, natural, manufactured or bottled gas;
electricity; or telephone, telegraph or telecommuni-
cations services, by a charitable, volunteer fire-
men’s or religious organization, or nonprofit educa-
tional institution for use in conjunction with its
exempt activities.

* * * * *

§ 32.25. Steam, gas, electricity, fuel oil and kero-
sene.

(a) Definitions. The following words and terms, when
used in this section, have the following meanings, unless
the context clearly indicates otherwise:

Commercial use—[ The use] Use or consumption
[ within that portion of a structure or other area
which is for use ] other than a residential use.

* * * * *
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CHAPTER 48. EXEMPT ORGANIZATIONS.

§ 48.1. [ Utility services used by exempt organiza-
tions ] (Reserved).

[ The sale at retail or use of fuel oil, petroleum
products, steam, natural, manufactured or bottled
gas, or electricity or telephone services by a chari-
table, volunteer firemen'’s, or religious organization,
or nonprofit educational institution for use in con-
junction with its exempt activities is not subject to
tax. The organizations are required to tender to
their suppliers an exemption certificate in lieu of
the payment of tax. ]

CHAPTER 55. SERVICES.
§ 55.8. Telecommunications services.

(a) Definitions. The following words and terms,
when used in this section, have the following mean-
ings, unless the context clearly indicates otherwise:

Airtime—A component of a telecommunications
service that is charged on a basis that reflects the
time span of the communication.

Basic local telephone service—The provision of an
access line and dial tone, to a fixed location, for
purposes of sending or receiving a telecommunica-
tion service within a local calling area, regardless
of whether the purchaser has limited or unlimited
access to a private or a party line. The term also
includes installation service, providing and restor-
ing access lines, touch tone service, 911 service and
telecommunications relay service.

Cell site—The geographic area covered by receiv-
ing and transmitting equipment that provides cellu-
lar mobile telecommunications service directly to
or from a subscriber.

Channel—A pathway for the transmission of in-
formation between a sending point and a receiving
point.

Commercial use—Use or consumption other than
a residential use.

Enhanced telecommunication services—

(i) Services, offered over a telecommunications
network, which employ computer processing appli-
cations that include any of the following:

(A) Acts on the format, content, code, protocol or
similar aspects of the purchaser’s transmitted infor-
mation.

(B) Provides the purchaser additional, different
or restructured information.

(C) Involves the purchaser’s interaction with
stored information.

(ii) The term includes electronic publishing,
Internet access, voice mail and electronic mail
services. Services utilizing any of the computer
processing applications set forth in subparagraph
(i) solely for the management, control or operation
of a telecommunications system or the management
of a telecommunications service is not an enhanced
telecommunication service.

International telecommunications service—A tele-
communications service that either originates in
this Commonwealth and terminates outside the
United States, or originates outside the United
States and terminates in this Commonwealth.

Interstate telecommunications service—A telecom-
munications service that either originates in this
Commonwealth and terminates in another state, or
originates in another state and terminates in this
Commonwealth.

Intrastate telecommunications service—A telecom-
munications service that originates and terminates
within this Commonwealth, regardless of routing.

Private line—A dedicated, nontraffic sensitive
telecommunications service for a single purchaser
that entitles the purchaser to the exclusive or
priority use of a communications channel, or group
of channels, between specified locations.

Residential use—The use or consumption within
that portion of a structure used as a home, dwell-
ing, private residence, condominium, housing coop-
erative, prefabricated building, camper, summer
home, motor home or similar place of abode. The
term includes the use or consumption by a condo-
minium association or housing cooperative associa-
tion that acts on behalf of residents who use the
condominium or housing cooperative units as their
personal residences. The term does not include the
use or consumption of a telecommunications ser-
vice for commercial purposes at a purchaser’s pri-
vate residence.

Subscriber line charge—An access charge paid
directly by the purchaser of a telephone service to
a local exchange carrier to defray the cost of
providing local exchange access.

Telecommunications service—

(i) Any one-way transmission or any two-way,
interactive transmission of sounds, signals or other
intelligence converted to like form, which effect or
are intended to effect meaningful communications
by electronic or electromagnetic means via wire,
cable, satellite, light waves, microwaves, radio
waves or other transmission media.

(ii) Except as provided in subparagraph (iii), the
term includes all types of telecommunication trans-
missions such as:

(A) Local, toll or wide-area telephone service.
(B) Private line service.

(C) Telegraph service.

(D) Radio repeater service.

(E) Wireless communication service.

(F) Personal communications system (PCS) ser-
vice.

(G) Cellular mobile telecommunication service.
(H) Specialized mobile radio service.

() Stationary two-way radio service.

(J) Paging service.

(iii) The term does not include:

(A) Subscriber charges for access to a video dial
tone system.

(B) Charges to video programmers for the trans-
port of video programming.

(C) Enhanced telecommunication services.

Video dial tone service—A common carrier service
for the transport of a video programming service to
a subscriber.
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Video programming service—Video or information
programming, whether in digital or analog format,
that is provided by a cable television operator, or is
of the type that would generally be considered
comparable to programming provided by a cable
television operator, and upon which the cable tele-
vision operator pays a franchise fee. Video pro-
gramming does not include on-line, interactive in-
formation services to the extent that access to these
services is accomplished through use of a dial-up or
telephone line, or a wireless or direct-to-home satel-
lite transmission.

(b) Scope.

(1) General. Effective October 1, 1991, the sale at
retail or use of an international or interstate tele-
communications service charged to a service ad-
dress in this Commonwealth or an intrastate tele-
communications service is subject to tax.

(2) Purchase price. The total amount charged for
an international, interstate or intrastate telecom-
munications service is taxable, regardless of
whether the charge is based upon a flat rate or a
message unit rate.

(3) Private line service. If the telecommunications
service is a private line service, the following
charges are taxable:

(i) Charges imposed for each channel termination
point in this Commonwealth.

(ii) Charges for that portion of the channel
within this Commonwealth determined by mileage
or other reasonable method.

(4) Ancilliary services. Services that are ancillary
to the provision of telecommunication services are
taxable, such as directory assistance service, the
connection or disconnection of telecommunications
services or equipment, call forwarding, caller iden-
tification and call waiting.

(5) Prepaid telephone calling cards. The sale of
prepaid telephone calling cards, which allow the
holders of the cards to use a predetermined num-
ber of minutes or set dollar amount of a telecommu-
nications service, are not subject to Pennsylvania
Sales Tax. The sale of the cards are considered to
be the sale of a right to future telecommunication
services and not a sale of tangible personal prop-
erty. Once a telecommunications service that origi-
nates within this Commonwealth is made with the
use of a prepaid telephone calling card, the call is
subject to tax as a telecommunications service.

(i) The purchase price subject to tax is the con-
sideration for the telecommunication service that is
charged by the telecommunication service provider.
This consideration is the value, expressed in terms
of money, of the units or minutes that are reduced
from the card upon each use. The tax shall be
remitted to the Department by the telecommunica-
tions service provider.

(ii) The telecommunications provider or other en-
tity that sells the debit cards is the consumer of the
plastic or paper cards. Because the cards are not
tangible personal property purchased for resale,
the telecommunications provider or other entity
must pay tax upon its purchase of the cards.

(iii) The rules pertaining to debit cards under
this subsection apply whether the card is trans-

ferred to a retail customer for consideration or as
part of a promotional program.

(6) Internet access. Service charges associated
with the provision of Internet access by an Internet
or on-line service provider, including flat rate
monthly, installation and hourly charges, are con-
sidered enhanced telecommunication charges and
are not subject to sales and use tax. However,
telecommunication charges incurred by an Internet
service provider to deliver Internet access to its
subscribers are subject to tax. Local, toll or long
distance telephone charges incurred by a sub-
scriber to transmit signals from a computer to the
Internet service provider are subject to tax, subject
to the exceptions listed under subsection (d).

(c) Service address.

(1) If telecommunications equipment is designed
to originate or receive a telecommunications ser-
vice at a fixed location, the service address is the
location of the equipment from which the pur-
chaser originates or receives the telecommunica-
tions service. The following are examples involving
a service address at a fixed location:

(i) Bruce calls New York from his home telephone
located in this Commonwealth. Because Bruce’s
telephone is designed to originate a telecommuni-
cations service at a fixed location in this Common-
wealth, the service address is in this Common-
wealth. Because the telephone call also originates
in this Commonwealth, the telecommunications ser-
vice is subject to Pennsylvania Sales and Use Tax.

(if) Jonathan places a collect call from New Jer-
sey to Mary’s home phone in this Commonwealth.
Because it is a collect call, Mary is the purchaser of
the telecommunications service. Because Mary’s
telephone is designed to receive a telecommunica-
tions service at a fixed location in this Common-
wealth, the service address is in this Common-
wealth. The collect call is subject to Pennsylvania
Sales and Use Tax because it is received in this
Commonwealth and its service address is in this
Commonwealth.

(2) If telecommunications service equipment is
designed to originate or receive a telecommunica-
tions service at a mobile location, the service ad-
dress is the subscriber’s primary use of the telecom-
munications equipment as defined by telephone
number, authorization code or location in this Com-
monwealth where bills are sent. If the mobile tele-
phone switching office or similar facility first re-
ceiving the telecommunication is outside the
subscriber’s assigned service area (that is, the sub-
scriber is “roaming”), the service address is deemed
to be the location of that mobile telephone switch-
ing office or similar facility. In the case of airtime
service, a mobile telecommunications service pro-
vider may elect to define service address as being
the location of the initial cell site used by the
service provider’s customer to originate the call or,
if the customer receives a call, the cell site that
connects the call to the receiver. The following are
examples involving a service address at a mobile
location:

(i) Cara, a resident of this Commonwealth, pur-
chases a paging service that covers New York and
New Jersey and this Commonwealth. To activate
the paging service, the paging service provider has
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antennas located throughout the tri-state area that
emit a signal corresponding to Cara's pager. Cara’s
pager is activated while she is attending a confer-
ence in New York City. Cara’s service address is
defined as her billing address in this Common-
wealth because her pager is designed to receive a
telecommunications service from a mobile location.
The paging service originates in this Common-
wealth because the paging service provider’s sig-
nals originate from antennas located in this Com-
monwealth. Because the service originates in this
Commonwealth and is charged to a service address
in this Commonwealth, the call is subject to Penn-
sylvania Sales and Use Tax.

(ii) Janis, a resident of this Commonwealth, calls
Newark, New Jersey from her cellular telephone
while driving through Scranton, Pennsylvania,
which is within her assigned cellular telephone
service area. The cellular telephone service pro-
vider sends Janis’s phone bills to her residence in
this Commonwealth. The service address is deemed
to be Janis’s billing address in this Commonwealth.
Because the call originates in this Commonwealth
and the service address is in this Commonwealth,
the call is subject to Pennsylvania Sales and Use
Tax.

(iii) Katie, a resident of this Commonwealth, calls
New York from her cellular telephone while driving
through Maine, which is outside her assigned cellu-
lar telephone service area. The service address is
defined as the mobile telephone switching office in
Maine that transmits the signal. Because the ser-
vice address is in Maine and the telecommunication
originates and terminates outside this Common-
wealth, the call is not subject to Pennsylvania Sales
and Use Tax.

(iv) Mike, a New York resident, calls Ohio from
his cellular telephone while driving through this
Commonwealth, which is outside his assigned cellu-
lar telephone service area. Accordingly, the service
address is defined as the mobile telephone switch-
ing office in this Commonwealth that transmits the
signal. Because the service originates in this Com-
monwealth, and the service address is deemed to be
in this Commonwealth, the call is subject to Penn-
sylvania Sales and Use Tax.

(v) Joe, a resident of Valley Forge, Pennsylvania,
calls his office in Philadelphia, Pennsylvania, from
his cellular telephone while driving in Cherry Hill,
New Jersey. The call originates and terminates
within his assigned cellular mobile telephone ser-
vice area, which encompasses both this Common-
wealth and New Jersey. Joe’s service provider
elects to use the cell site method for determining
service address and determines that the initial cell
site used to originate the call was located in Cherry
Hill, New Jersey. Although Joe’s cellular telephone
call terminated in this Commonwealth and his
billing address is in this Commonwealth, the call is
not subject to Pennsylvania Sales Tax, because the
location of the call’s service address, under the cell
site method, is in New Jersey.

(3) The service address of an intrastate telecom-
munications service is deemed to be in this Com-
monwealth regardless of how or where billed or
paid.

Example: Gregg places a call from Philadelphia,

Pennsylvania to Scranton, Pennsylvania. He

charges the call to a third party located outside
this Commonwealth. Because the call originates
and is received in this Commonwealth, the
entire charge is taxable. The fact that Gregg
charges the call to a third party located outside
this Commonwealth is irrelevant.

(4) If the charge for an international or interstate
telecommunications service is paid by a credit or
payment mechanism that does not relate to a ser-
vice address, such as a debit or credit card, or
when the service is charged to equipment at a
location that does not constitute a service address,
the service address is deemed to be the location at
which the telecommunications service originated.
Examples are as follows:

(i) Jack calls Massachusetts from a pay telephone
located in this Commonwealth and uses his prepaid
telephone debit card to pay for the call. Because a
prepaid telephone debit card is not related to a
service address, the service address is deemed to be
this Commonwealth, the origination of the call.
Because the call also originates in this Common-
wealth, the charge is subject to Pennsylvania Sales
and Use Tax.

(ii) John calls New York from a telephone in this
Commonwealth and charges the call to his calling
card, a credit payment mechanism related to his
home telephone in Florida. Because the telecommu-
nications service was charged to equipment at a
location that did not constitute a service address
from which the call either originated or termi-
nated, the service address is deemed to be this
Commonwealth, the origination of the call. There-
fore, because the call originates in this Common-
wealth, it is subject to Pennsylvania Sales and Use
Tax.

(5) The service address of a private line telecom-
munications service is deemed to be in this Com-
monwealth to the extent that charges for the ser-
vice are attributed to this Commonwealth under
subsection (b)(4).

(d) Exemptions from tax. The following telecom-
munication services are exempt from tax:

(1) Basic local telephone service purchased di-
rectly by the purchaser solely for the purchaser’s
own residential use.

(2) Subscriber line charges purchased directly by
the purchaser solely for the purchaser’s own resi-
dential use.

(3) Telegrams paid for in cash at a telegraph
office.

(4) Sales for resale of a telecommunications ser-
vice as described in subsection (e).

(5) A telecommunications service purchased by a
charitable organization as defined under § 32.1 (re-
lating to definitions) that holds an exemption num-
ber issued by the Department under § 32.21 (relat-
ing to charitable, volunteer firemen’s and religious
organizations, and nonprofit educational institu-
tions) and satisfies the requirements for a tax-
exempt purchase under § 32.21.

(6) A telecommunications service purchased by a
governmental entity as defined in § 32.22 or § 32.23
(relating to sales to the United States Government
or within areas subject