
THE COURTS
Title 207—JUDICIAL CONDUCT

PART IV. COURT OF JUDICIAL DISCIPLINE
[207 PA. CODE CH. 5]

Amendment to the Rules of Procedure; Doc. No. 1 JD 94

Per Curiam

Order

And Now, this 6th day of October, 1998, the Court, pursuant to Article 5, Section 18(b)(4) of the Constitution of
Pennsylvania, having adopted a proposed amendment to Rule of Procedure No. 502(F), as more specifically hereinafter
set forth, It Is Hereby Ordered:

That Court Administrator Wanda W. Sweigart provide for the publication of the Amendment in the Pennsylvania
Bulletin, and

That interested parties shall submit suggestions, comments, or objections no later than thirty days from the publication
of this Order in that Bulletin

Annex A

TITLE 207. JUDICIAL CONDUCT

PART IV. COURT OF JUDICIAL DISCIPLINE

CHAPTER 5. TRIAL PROCEDURES

Rule 502. Trial. Stipulations of Fact. Conclusions of Law. Withdrawal of Complaints or Withdrawal of Counts.

* * * * *

(F) Withdrawal of Complaints and Withdrawal of Counts.

The Board may file a motion to withdraw [ counts ] a Complaint or any of the Counts in a Complaint, which, in
either case, shall be supported by [ a change in circumstances such as the loss of evidence or the unavailability
of a necessary witness, or other justifiable reason ] good cause.

[Pa.B. Doc. No. 98-1742. Filed for public inspection October 23, 1998, 9:00 a.m.]

Title 234—RULES OF CRIMINAL PROCEDURE
Search Warrant Forms

Introduction

Rule 5 of the Pennsylvania Rules of Criminal Procedure states that the Court Administrator, in consultation with the
Criminal Procedure Rules Committee, shall design and publish forms necessary to implement the Rules of Criminal
Procedure. One of the most important of such forms is that authorizing a search.

The new search warrant forms had to be both legally correct and ultimately designed with the user in mind. After an
extended collaborative process involving distinguished judges, lawyers, and others with substantial experience in this
area, the new search warrant forms are ready. I have approved the forms for use effective October 24, 1998.

By the Court Administrator
NANCY M. SOBOLEVITCH,

Court Administrator of Pennsylvania
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Title 249—
PHILADELPHIA RULES

PHILADELPHIA COUNTY
President Judge General Court Regulation No.

98-03

Amendment to Philadelphia
Orphans’ Court Rules �1.2, �32.1, �32.2 and �77.1

Order

And Now, this 2nd day of October, 1998, the Board of
Judges of Philadelphia County having voted at the Board
of Judges’ Meeting held September 17, 1998 to amend
existing Philadelphia Orphans’ Court Rules �1.2, �32.1,
�32.2 and �77.1, It Is Hereby Ordered and Decreed that
the above referenced rules are amended as follows.

This General Court Regulation is promulgated in ac-
cordance with Phila. Civ.R. �51 and Pa.R.C.P. 239 and
shall become effective thirty (30) days after publication in
the Pennsylvania Bulletin. As required by Pa.R.C.P. No.
239, the original General Court Regulation shall be filed
with the Prothonotary in a Docket maintained for Gen-
eral Court Regulations issued by the President Judge of
the Court of Common Pleas of Philadelphia County, and
copies shall be submitted to the Administrative Office of
Pennsylvania Courts, the Legislative Reference Bureau
and the Orphans’ Court Rules Committee. Copies of the
Regulation shall also be submitted to Legal Communica-
tions, Ltd., The Legal Intelligencer, Jenkins Memorial
Law Library, and the law library for the First Judicial
District.

ALEX BONAVITACOLA,
President Judge

Rule *1.2. Argument List.

(a) When Heard. The argument list will be heard at 10
a.m. on the third Wednesday of each month except July,
August and September.

(b) Matters Heard. [ Issues of law raised by petition
and answers (when the pleadings are closed); pre-
liminary objections; exceptions ] Exceptions to adju-
dications, [ to ] supplemental adjudications, [ to ] opin-
ions, [ to ] reports of Auditors or Masters appointed by
other than an Auditing Judge or Hearing Judge, [ to ] or
orders and decrees of a Judge hearing a certification of
the record [ or an appeal from judicial acts or
proceedings of the Register ]; and motions for new
trial or for judgment n.o.v. in [ issues tried by a ] jury
trials shall be heard on the argument list. [ Issues of
fact ] Preliminary objections will not be heard on the
argument list.

(c) Listing. All matters shall be placed on an argument
list at the time filed, in the manner set forth in Rule
*1.2(c)(1)[ , ] and (2) [ and (3) ]. Counsel for the peti-
tioner[ , ] or exceptant [ or party filing preliminary
objections ] shall forthwith send notice of the date of the
argument list on which the matters has been placed to
the counsel of record.

(1) Counsel for the petitioner or exceptant may select a
particular argument list at the time of filing by informing

the Clerk of the monthly list desired. An argument list
may be selected no later than 3 p.m. on the third
Wednesday preceding the call of that list. Counsel may
not select a list which is later than the third argument
list scheduled after the filing date.

(2) If counsel for the petitioner or exceptant does not
select a particular argument list at the time of filing, the
Clerk shall place the matter on the third argument list
therefrom. The Clerk shall forthwith send notice of said
placement to said counsel, who shall notify all counsel of
record as provided above.

[ (3) Preliminary objections which shall be ac-
companied by a brief conforming to paragraphs
(d)(1)(i), (ii), (v), (vi), (viii) and (viii) of this rule
shall be placed on the next argument list which is
at least three weeks following the filing of the
Preliminary Objections. ]

[ (4) ](3) Counsel for any party in interest may [ or-
der ] request a matter [ other than preliminary
objections ] on an earlier argument list by filing a
praecipe with the Clerk which designates the particular
monthly list desired. Such praecipe may be filed not later
than 3 p.m. on the seventh Wednesday preceding the call
of the designated list, except that in the case of a
praecipe filed by counsel for the petitioner or exceptant,
such praecipe may not be filed later than 3 p.m. on the
third Wednesday preceding the call of the designated list.
If more than one such praecipe is filed, the matter shall
be heard on the earliest argument list designated which
complies with the time limitations state above. Counsel
for the party [ ordering ] requesting a matter to be
placed on an earlier argument list shall forthwith send
notice to all counsel of record which specifies the date of
the earlier list.

(d) Briefs.

(1) [ Six ] Four copies of the brief for the petitioner or
exceptant shall be filed with the Clerk not later than 3
p.m. on the third Wednesday preceding the call of the list.
The briefs shall be typewritten or printed, with pages
numbered consecutively, and shall contain, in the follow-
ing order:

(i) an index;

(ii) a statement of the questions involved, as required
by the rules of the Supreme Court, including the manner
in which the question was disposed of by the Judge,
Auditor or Master;

(iii) a copy of the adjudication or opinion of the Hear-
ing Judge, or of the report of the Auditor or Master to
which exceptions have been filed;

(iv) a copy of the exceptions;

(v) in cases begun by petition, copies of the pertinent
docket entries and of the pleadings;

(vi) a copy of the will and codicils or trust instrument
and any other relevant documents;

(vii) a history of the case; and

(viii) the argument.

(2) Other parties in interest shall file [ six ] four
copies of their briefs, with the Clerk no later than 3 p.m.
on the Wednesday preceding the call of the list. The brief
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shall be typewritten or printed with pages numbered
consecutively and shall contain an argument, preceded, if
desired, by a counter-statement of the questions involved
and a counter-history of the case.

(3) Copies of the briefs, filed with the Clerk shall be
delivered forthwith to counsel of record for opposing
parties.

(4) Typewriting—Typewriting shall be legible, and, ex-
cept for quotations, shall be double spaced.

(5) Reproduction of Documents—Reproduction of docu-
ments and exhibits will not be accepted by the Court
unless clearly legible.

(e) Absence of Counsel. The argument list will be called
three times. On the third call, whether or not counsel be
present, a case may, in the discretion of the Court, be
disposed of finally or stricken from the list. A case which
[ hits ] has been stricken from the list will not be placed
on a subsequent list, except with the express permission
of the Administrative Judge.

(f) Oral Argument. Oral argument shall not exceed 30
minutes per party except by special leave obtained from
the Administrative Judge prior to the argument date.

Rule *32.1. Pleadings.

The pleadings in the Orphans’ Court shall be limited to
a petition, an answer, new matter, reply, preliminary
objections, and an answer to preliminary objections.

(a) New Matter[ s ]. Any defense which is not a denial
of the averments of fact in the petition shall be set forth
under the heading ‘‘New Matter[ ’’ ].’’

(b) Reply. A reply shall be required when new matter is
set forth in the answer.

(c) Preliminary Objections. [ Answer. ]

(1) Preliminary objections shall be [ available to any
party, but shall be ] limited to questions of (i) law [ ; ],
(ii) form [ ; ], or (iii) jurisdiction[ . ], may be filed by
any party, and shall be accompanied by one origi-
nal brief prepared in conformity with Rule
*1.2(d)(1)(i)—(ii), (v)—(viii), (d)(3) and (d)(4).

(2) An answer to preliminary objections shall be [ lim-
ited to the averments of fact concerning jurisdic-
tion set forth in the preliminary objections. ] ac-
companied by one original brief, prepared in
conformity with Rule *1.2(d)(2), (d)(3), and (d)(4),
and shall be filed within twenty (20) days after
service of the preliminary objections and accompa-
nying brief.

Rule *32.2. Disposition of Pleadings.

(a) Failure to Answer a Petition. If the respondent
fails to file an answer to a petition, the Court may enter
a decree granting the prayer of the petition.1

(b) Failure to Reply. If the petitioner fails to file a reply
to an answer which contains new matter, the averments
of fact set forth under new matter shall be deemed
admitted and the case will be [ at issue ] ripe for
disposition.

[ (c) Failure to File an Answer to Preliminary
Objections. If the petitioner fails to file an answer
to preliminary objections raising questions of juris-
diction, the averments of fact set forth in the
preliminary objections shall be deemed admitted
and the case will be at issue on the preliminary
objections. ]

(c) Disposition of Preliminary Objections.

(1) The Assigned Judge shall rule on the prelimi-
nary objections. If no judge has been assigned, the
Administrative Judge, at the request of any party
in interest, shall assign a judge, on a rotation basis,
to rule on the preliminary objections.

(2) Preliminary Objections raising questions of
fact. Averments of fact raised in preliminary objec-
tions shall be deemed admitted if no answer is
filed. If an answer is filed which denies averments
of fact raised in preliminary objections, the As-
signed Judge may schedule an evidentiary hearing.

(3) Preliminary Objections which may be disposed
of as a matter of law. If no issues of fact are raised
by the preliminary objections and answer, the As-
signed Judge shall dispose of the preliminary objec-
tions as a matter of law, and shall deem all aver-
ments of fact in the pleading to which the
preliminary objections have been filed to be admit-
ted for the purpose of ruling on the preliminary
objections.

(4) Oral argument on preliminary objections may
be scheduled at the discretion of the Assigned
Judge.

(d) Joinder of Issue. No formal joinder of issue is
required.

(1) Issues of Fact. Issues of fact will not be heard on
the argument list. Except as otherwise provided by Rules
*77.1 and *104, when an issue of fact is raised by the
pleadings, the Administrative Judge, upon the written
request of any party, may refer the matter to a Master, to
the Auditing Judge if an account is to be filed, or to a
Hearing Judge.

(2) Issues of Law. [ When the pleadings are closed,
any party in interest may order the matter on the
argument list. Averments of fact in the pleading to
which preliminary objections raising questions of
law have been filed shall be deemed admitted for
the purpose of the argument. ] Pleadings that are
closed shall be disposed of in conformity with Rule
*32.2(c)(1), (3) and (4), dealing with disposition of
preliminary objections.

Rule *77.1. Exceptions. Rules Governing.

[ (a) Exceptions may be filed to any adjudication,
opinion, order or decree not later than twenty (20)
days after the date thereof; and in the absence of
exceptions filed within that time, the adjudication,
opinion, order or decree shall be final unless other-
wise provided in the adjudication, opinion, order or
decree. ]

(a) All challenges to an order, decree, opinion, or
adjudication of an account shall be raised by writ-
ten exceptions. An order, decree, or opinion shall
become final, and an adjudication of an account

1 If an answer is filed which raises issues of fact, either petitioner’s counsel or
respondent’s counsel should write to the Administrative Judge and request that the
pleadings be assigned to a Hearing Judge for disposition.
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shall be confirmed absolutely as of course, after the
expiration of twenty (20) days after the date of such
order, decree, opinion, or adjudication, unless writ-
ten exceptions thereto are filed within said twenty
(20) days.

(b) Notwithstanding the provisions of subpara-
graph (a) hereof, the [ The ] Court will not entertain
exceptions to the decree of a Hearing Judge awarding a
jury trial or to any other interlocutory order or decree.

(c) Notwithstanding the provisions of provisions of sub-
paragraph (a) hereof, exceptions to the disposition of
schedules of distribution by the Auditing Judge shall only
be filed in accordance with Rule *72(e)(3).

(d) Exceptions shall be filed with the Clerk, served
in accordance with Rule *35.1(b), and listed for
argument as provided in Rule *1.2(c).

(e) Exceptions shall be in writing, numbered con-
secutively, and signed by the exceptant or the
exceptant’s attorney. Each exception shall:

(1) be specific as to description and amount;
(2) in no event raise questions which could have

been raised previously by claim or objection;
(3) raise but one issue of law or fact, but if there

are several exceptions relating to the same issue of
law or fact, all such exceptions shall be included in
one exception; and

(4) set forth briefly the reason or reasons in
support of the exception.

Note: Under this rule, the filing of timely excep-
tions is necessary to preserve an issue for appellate
review. See Estate of Volkhardt, 484 Pa. 52, 398 A.2d
656 (1979). This rule does not, however, address the
issue of whether an order, decree, or opinion is
otherwise appealable or final under the appellate
rules. See generally Hunter, Pennsylvania Orphans’
Court Commonplace Book, Appeals § 6; Pa.R.App.P.
§§ 301—342.

[ Comment: Generally, the Court will not entertain
exceptions to matters which could have been but
were not raised at the audit of the account or at the
hearing on any petition or other application to the
Court. ]

[Pa.B. Doc. No. 98-1744. Filed for public inspection October 23, 1998, 9:00 a.m.]

Title 255—LOCAL COURT
RULES

SCHUYLKILL COUNTY
Rules of Civil Procedure

And Now, this 2nd day of October, 1998, at 2:30 p.m.,
the Court hereby amends Schuylkill County Civil Rules of
Procedure 1303(a) and Rule 1305(a) and (b) for use in the

Court of Common Pleas of Schuylkill County, Pennsylva-
nia (21st Judicial District). These rules shall be effective
thirty days after publication in the Pennsylvania Bulletin.

The Prothonotary of Schuylkill County is Ordered and
Directed to do the following:

1) File ten (10) certified copies of this Order and Rule
with the Administrative Office of Pennsylvania Courts.

2) File two (2) certified copies of this Order and Rule
with the Legislative Reference Bureau for publication in
the Pennsylvania Bulletin.

3) File one (1) certified copy of this Order and Rule
with the Pennsylvania Civil Procedural Rules Committee.

4) Forward one (1) copy to the Schuylkill County Law
Library for publication in the Schuylkill Legal Record.

5) Keep continuously available for public inspection
copies of this Order and Rule.

By the Court
WILLIAM E. BALDWIN,

President Judge

Rule 1303. Hearing, Notice and Continuances.

(a) The scheduled dates for arbitration, which will
generally consist of two consecutive days, shall be set
forth on the annual court calendar as compiled by the
Court Administrator, as well as such other dates as may
be ordered by the President Judge as caseloads warrant.
The Court Administrator shall designate the place, time,
and specific date for hearings, and give at least 30 days
written notice thereof to the arbitrators, the parties, or
their attorneys of record. The Notice shall include the
following language:

‘‘The matter will be heard by a board of arbitrators at
the time, date and place specified but, if one or more of
the parties is not present at the hearing, the matter may
be heard at the same time and date before a judge of the
court without the absent party or parties. There is no
right to a trial de novo on appeal from a decision entered
by a judge.’’

Rule 1305. Conduct of Hearing/Evidence.

(a) The matter will be heard by a board of arbitrators
at the time, date and place specified but, if one or more of
the parties is not present at the hearing, the matter may
be heard at the same time and date before a judge of the
court without the absent party or parties. There is no
right to a trial de novo on appeal from a decision entered
by a judge. A party is present if the party or an attorney
who has entered an appearance on behalf of the party
attends the hearing.

(b) Where all parties are present, the chairman of the
board of arbitration shall be responsible for the conduct of
the hearing. The chairman shall make preliminary rul-
ings on objections and evidentiary matters, which shall be
binding unless overridden by a majority of the board of
arbitration.

[Pa.B. Doc. No. 98-1745. Filed for public inspection October 23, 1998, 9:00 a.m.]
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WESTMORELAND COUNTY
Civil Rule W1301; No. 3 of 1998

Order
And Now This 1st day of October, 1998, it is Hereby

Ordered Adjudged and Decreed that Westmoreland
County Rule of Civil Procedure W1301 is amended by the
adoption of the following Note.
By the Court

CHARLES H. LOUGHRAN,
President Judge

Note: For purposes of this Rule, the term ‘‘amount in
controversy’’ shall be applied to each individual claimant
in any given lawsuit, rather than to the total amount of
all claims asserted in the lawsuit. Derivative action
claimants shall be accorded the same status as any other
claimant. The total of multiple claims by any given
claimant in the same lawsuit shall not exceed the limit
provided herein, unless submitted pursuant to subsection
(b).

[Pa.B. Doc. No. 98-1746. Filed for public inspection October 23, 1998, 9:00 a.m.]
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