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Resolution of Complaints Involving 66 Pa.C.S.
§ 1529.1 (Relating to Duties of Owners of Rental
Property)

The Pennsylvania Public Utility Commission (Commis-
sion) adopted a proposed policy statement for comment.
The proposed policy statement sets forth generic policy
determinations that will be applied to resolve issues
common to many foreign load complaints. The proposed
policy also sets forth Commission notice and service
procedures for processing informal and formal foreign
load complaints. Foreign load is utility service usage that
is registered by a customer’s meter, but is provided to
another dwelling unit, or a common area of a building.
The contact persons are Patricia Krise Burket, Law
Bureau, (717) 787-3464 and David Lewis, Bureau of
Consumer Services, (717) 783-5187.

Commissioners Present: John M. Quain, Chairperson;
Robert K. Bloom, Vice Chairperson; David W. Rolka;
Nora Mead Brownell; Aaron Wilson, Jr.

Public Meeting held
September 17, 1998

Resolution of Issues Common to Complaints Involving 66
Pa.C.S. § 1529.1 (relating to duty of owners of rental
property); Doc. No. L-00980137

Proposed Policy Statement

By the Commission:

The term ‘‘foreign load’’ describes a situation where a
ratepayer’s meter registers usage for utility service pro-
vided to another person or other persons, or for use in a
common area shared by others, for example, hallway
lighting, furnace fan, laundry room appliances. Conse-
quently, a ratepayer whose meter registers foreign load
usage may be billed and pay for utility service that he or
she did not use.

Cases involving foreign load are not new to this
Commission. Typically, a customer who files a complaint
alleging the existence of foreign load has first called the
utility questioning a high bill, and upon investigation, the
utility discovers the foreign load wired to the customer’s
meter.

Prior to 1993, these complaints were generally resolved
by the Commission’s directing the utility to remove the
charges attributable to the foreign load from the bill, and
to issue a bill for the foreign load in the building owner’s
name until the foreign load situation was corrected. The
direction was given by the Commission under its statu-
tory power to reform contracts under 66 Pa.C.S. § 508
(relating to power of the Commission to vary, reform and
revise contracts). See Columbia Gas of Pennsylvania, Inc.
v. Pa. Public Utility Commission, 535 A. 2d 1246
(Pa. Cmwlth. 1988). Under this arrangement, the tenant
had the responsibility to contact the utility to discover a
possible foreign load, and to prosecute a Commission

complaint to have the charges attributable to the foreign
load removed from his or her bill.

In 1993, the Public Utility Code was amended to
include section 1529.1, 66 Pa.C.S. § 1529.11. This section
transfers the responsibility for foreign load from the
tenant to the building owner2. This is accomplished by
placing a duty on the building owner to disclose to the
utility the existence of foreign load. This is a more
equitable arrangement as a building owner is in a better
position to know about the existence of a foreign load
situation than a tenant in the building. Section 1529.1
reads as follows:

§ 1529.1. Duty of owners of rental property.

(a) Notice to public utility.—It is the duty of
every owner of a residential building or mobile home
park which contains one or more dwelling units, not
individually metered, to notify each public utility
from whom utility service is received of their owner-
ship and the fact that the premises served are used
for rental purposes.

(b) History of account.—Upon receipt of the
notice provided in this section, if the mobile home
park or residential building contains one or more
dwelling units not individually metered, an affected
public utility shall forthwith list the account for the
premises in question in the name of the owner, and
the owner shall thereafter be responsible for payment
for the utility services rendered thereunto. In the
case of individually metered dwelling units, unless
notified to the contrary by the tenant or an autho-
rized representative, an affected public utility shall
list the account for the premises in question in the
name of the owner, and the owner shall be respon-
sible for the payment for utility services to the
premises.

(c) Failure to give notice.—Any owner of a
residential building or mobile home park failing to
notify affected public utilities as required by the
section shall nonetheless be responsible for payment
of the utility services as if the required notice had
been given.

Numerous complaints involving foreign load have been
filed since the enactment of section 1529.1. Because the
complaints involve recurring issues, we believe that it is
appropriate to develop a policy statement to provide
guidance to interested parties on these issues3.

I. Proposed Policy Defining ‘‘A Dwelling Unit, Not Indi-
vidually Metered’’ To Exclude Situations Involving Mini-
mal Foreign Load.

Since the enactment of section 1529.1, the Commission
has been faced with several cases where there was more
than one dwelling unit in a building, and although each
dwelling unit was individually metered, there was foreign
load attached to the meter of one dwelling unit. Although
in some cases, the foreign load was characterized as de

1 Section 1529.1 does not utilize the term ‘‘foreign load.’’ However, this Commission
has construed the term ‘‘dwelling unit not individually metered’’ to mean that the
utility meter for the unit is registering ‘‘foreign load,’’ which is defined as usage that is
not exclusive to the dwelling unit or its occupants.

2 Section 1529.1 also removes from the utility the monthly burden of computing the
charges attributable to the foreign load and billing the building owner separately for
that amount.

3 On June 12, 1997, the Commission, in conjunction with its review of Elizabeth
Santos v. Metropolitan Edison Company, C-00967757, passed a motion proposed by
Commissioner David W. Rolka, that directed that Commission Staff prepare a policy
statement interpreting 66 Pa.C.S. § 1529.1 in foreign load complaints.
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minimis4, the ultimate resolution was to place that
account in the building owner’s name. Two reasons
support this resolution: (1) the difficulty of developing a
definition of de minimis foreign load that can be readily
applicable to all situations; and (2) the adverse effect on
one or more of the building’s other tenants resulting from
termination of service to the foreign load.

Such a strict interpretation of the law has proven harsh
for small building owners who have been forced to rewire
or replumb an entire building to separately meter such
things as hall lights, an electric fan on a furnace, a water
pump, and the like, to remove foreign load from an
individual dwelling unit. This can be onerous where a
building owner has already rewired a building to provide
an individual meter for each dwelling unit.

The Commission’s Bureau of Consumer Services (BCS)
has employed in its informal proceedings a policy
whereunder a dwelling unit would be considered to be
individually metered where only minimal foreign load is
registered by that unit’s meter. Under this policy, wiring
and piping for a unit would not need to be reconfigured to
remove foreign load where, after a reasonable investiga-
tion of all circumstances, the foreign load was found to be
minimal. Also, under this policy, where after a reasonable
investigation the amount of foreign load is found to be
minimal, the utility or BCS may determine that the
account does not need to be transferred into the building
owner’s name. A customer who did not want to be
responsible for the foreign load could file civil suit against
the building owner or could file a formal Commission
complaint against the utility.

The Commission believes that under specific circum-
stances allowing minimal foreign load to be recorded by
the meter (without affecting a dwelling unit’s status of
being individually metered) is not contrary to the intent
of the statute. Therefore, the Commission proposes adopt-
ing a broader definition of ‘‘an individually metered
dwelling unit,’’ consistent with BCS usage, so as to
include those units with meters that register minimal
foreign load5.

II. Proposed Policy Allowing a Tenant To Notify the
Utility of Willingness to Accept Financial Responsibility
for Foreign Load Service.

Under section 1529.1(b), a utility is not required to
place an account for an individually metered dwelling
unit in the name of the building owner where the tenant
has notified the utility to the contrary. Thus, the opera-
tion of the statute is effectively superseded by the
tenant’s notifying the utility of a willingness to accept
financial responsibility for a utility account even if
charges for foreign load are billed to the account.

Accordingly, for purposes of applying section 1529.1(b),
the Commission proposes to adopt a policy expressly
recognizing the tenant’s prerogative to agree to be billed
for foreign load.

This policy is consistent with past decisions where the
Commission has recognized that a tenant may agree to
accept financial responsibility for a foreign load that was
disclosed. See Kim Blackwell v. Equitable Gas Company,
55 Pa. PUC 647 (1982) (tenant, who was listed as the
account holder and collected from other tenants moneys

to pay the building’s utility account, was financially
responsible for a joint utility bill for three apartments).
Compare Bureau of Consumer Services and Hannah Rebel
v. Pennsylvania Gas & Water Company, 67 Pa. PUC 380
(1988) (residential tenant who was the utility account
holder was not responsible for natural gas service pro-
vided to two storefronts and a water heating system for
the entire building as she did not have notice, nor agree
to accept responsibility for the commercial foreign load).

A problem could arise when a tenant who is financially
responsible for the foreign load service wanted to move or
discontinue service, thereby jeopardizing the benefits
enjoyed by all tenants. However, this problem would be
remedied by the utility treating the tenant’s account as
the building owner’s account for purposes of providing
notice of a termination of service to other tenants consis-
tent with 66 Pa.C.S. § 1523 (notices before service to
landlord terminated). There would be no additional bur-
den on the utility as the notice that is statutorily
required to be given would be the same as if the building
owner6 had requested to discontinue service. Further-
more, if the tenant requested discontinuance of service or
if the account is threatened with termination for nonpay-
ment, the foreign load account should be placed back into
the building owner’s name so as to avoid the loss of
service to any other tenants.

III. Proposed Policy On the Transfer of the Tenant’s
Account and the Date of Transfer of Financial Responsi-
bility for the Account.

To remove any uncertainty as to the procedure expected
for the transfer of utility accounts that include charges
for foreign load, the Commission expects that upon
discovery of a foreign load that had not been disclosed to
the tenant and for which the tenant had not accepted
financial responsibility, the utility will notify the building
owner and place the utility account for that dwelling unit
in the building owner’s name. The account is to remain in
the building owner’s name until the foreign load is
removed, or until the tenant notifies the utility of an
agreement to accept responsibility for the account.

The building owner has the responsibility of notifying
both the utility and the tenant when the foreign load is
removed from the tenant’s meter. At that time the
account may be placed back into the tenant’s name. A
tenant who wishes to dispute the matter may file a claim
against the building owner in civil court in accordance
with appropriate landlord/tenant laws, or can pursue
Commission dispute resolution processes through Chapter
56.

IV. Proposed Policy Requiring the Same Tariff Rate to Be
Charged for a Residential Account Transferred into the
Name of the Building Owner.

The situation has arisen in Commission cases where a
building owner that had a tenant’s individually metered
residential account transferred into his name because of
the presence of foreign load charges on the account was
charged for service at a commercial rate.7 The Commis-
sion believes that under these circumstances, it is unfair
for the building owner to be charged the higher commer-
cial rate rather than the lower residential rate for service.
Charging the higher rate imposes a financial hardship on
the building owner who will more than likely charge the

4 Equity Residential Properties Trust v. Pennsylvania Power & Light Co., Petition for
Settlement approved by Order entered March 14, 1995 at C-00946452; Herbert Leisy v.
Pennsylvania Power & Light Co., Order entered December 12, 1996 at C-00967641.

5 The Commission declines to define a minimal foreign load but references its
decision in Marisa L. Grissett v. Duquesne Light Company, 67 Pa. PUC 722 (1988)
where the Commission stated that $6.00 per month was a charge for a modest foreign
load.

6The Commission recognizes that the building owner may not always be the same as
the landlord. See Stoltzfus v. Pennsylvania Power & Light Company, Dkt. No.
C-00946351. However, recognizing that often, the landlord is also the owner of the
residential building, the two terms are used interchangeably in this order.

7 Bernard Frey v. The Peoples Natural Gas Company. Docket No. C-00946276,
Commission order entered April 26, 1995.
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tenant higher rent to compensate for the higher utility
rate. No one is benefited by this action. Accordingly, the
Commission proposes that where an individually metered
residential account contains charges for foreign load and
the service is placed in the name of the building’s owner,
service should be billed at the residential, not the com-
mercial rate.

V. Proposed Policy Regarding Refunds to Tenants; Re-
sponsibility for Unpaid Tenant Balance on an Account
Transferred to Building Owner; Responsibility for Ac-
count When a Building is Sold to a New Owner; and
Establishment of a Date for Backbilling Building
Owner.

Issues relating to billing, customer refunds and back
billing of owners of buildings have also been a source of
much Commission litigation. ALJ Allison K. Turner in her
Initial Decision in Metropolitan Edison Co. v. Elizabeth
Santos, C-00967757, formulated rules at the request of
utility complainant Metropolitan Edison Company and
intervenor Pennsylvania Power & Light Company. In our
proposed policy statement, the original text of the ALJ’s
rules has been expanded to limit the rules so that it is
clear that they are not applicable to factual situations
that do not involve foreign load.

Under the statute and Commission expectations, the
utility is relieved of the duty to refund amounts paid by a
tenant to the utility for service that was rightfully the
responsibility of the building owner because of the pres-
ence of foreign load charges. This also eliminates the need
for the utility to rebill and attempt to collect these same
amounts from the building owner. In the case of the sale
of the involved building, the possibility that a new
building owner would be held responsible for foreign load
that he himself is unaware of until a utility investigation
discovers it is eliminated. The Commission will use a
reasonableness standard in applying this policy as it
would be incredible, except under extraordinary circum-
stances, for a long-term building owner not to be aware of
the existence of a foreign load until the utility discovers
it.

The Commission believes that this fairly balances the
competing interests of the parties involved and proposes
to adopt them as policy that will be applied in all such
cases. Under this policy, the utility can transfer unpaid
balances to the building owner from the date that the
building owner had effective constructive notice of the
foreign load.

VI. Proposed Policy Requiring Notice of a BCS Informal
or Formal Complaint to Be Sent to Essential Parties.

In his Initial Decision in Reber v. UGI Utilities, Inc.,
Dkt. No. C-00967802, Order dated January 15, 1997, ALJ
Michael C. Schnierle expressed concern over the lack of
notice to the building owner when a tenant had filed an
informal complaint with the BCS. The Commission agrees
that the outcome of an informal complaint involving
foreign load may adversely affect a building owner who
may be held responsible for a tenant’s utility account.
Fairness dictates that the building owner should be
provided with notice of the informal complaint filed by
the tenant and that the building owner be afforded the
opportunity to be included in the complaint’s investiga-
tion.

Accordingly, whenever an informal or formal complaint
alleging the presence of foreign load is submitted, the
proposed policy statement provides that the complainant
must provide the name, address and telephone number of
his or her building owner so that a copy of the complaint

can be provided to the building owner. Upon petition, a
building owner will be granted intervenor status as an
essential party to the complaint. Documents provided to
the Commission are served on or provided to the building
owner regardless of whether the building owner has
requested to participate in the Commission proceeding.
The Commission will provide copies of a BCS determina-
tion on an informal complaint, and all orders issued in a
proceeding to all parties including the building owner.

These procedures apply equally to notification to the
tenant where a building owner initiates the complaint
process.

VII. Policy Issues Related to the Restructuring of the
Electric and Gas Industries.

With the enactment of Chapter 28 electric industry
restructuring, and the possibility of gas industry restruc-
turing, consideration must be given to the mechanics of
identifying foreign load, and assigning financial responsi-
bility for the residential account where the utility service
is unbundled. When electric or natural gas service is
unbundled, the consumer purchases electric generation or
natural gas from a supplier and that generation or
natural gas is transported or delivered by an electric or
natural gas distribution company.

To stimulate comment on these issues, the proposed
policy statement includes provisions for the processing of
foreign load complaints where the tenant has been receiv-
ing unbundled utility service. These provisions include,
inter alia, the identification of start dates for building
owner financial responsibility for the natural gas or
electric generation and transmission and distribution
accounts, the preservation of the tenant’s choice of sup-
plier if responsibility for the accounts are returned to the
tenant, and the establishment of building owner responsi-
bility for unpaid balances on a tenant’s unbundled service
accounts.

The Commission encourages comment on the proposed
policy statement following this order as Annex A and
invites interested parties to provide alternative interpre-
tative language. The Commission recognizes that it may
not have addressed all of the issues that are commonly
raised in foreign load complaint proceedings. However, to
the extent that other generic issues can be resolved as
policy, comments should identify these issues and offer
appropriate policy solutions; Therefore,

It is Ordered that:

1. The proposed policy statement re: resolution of
issues common to complaints involving 66 Pa.C.S.
§ 1529.1 (relating to duty of owners of rental property) as
set forth in Annex A to the order is hereby promulgated
for comment.

2. This order and Annex A shall be published in the
Pennsylvania Bulletin, as written under 45 Pa.C.S. § 727
(relating to matter not required to be published). Inter-
ested persons may submit written comments, an original
and 15 copies, to Secretary, Pennsylvania Public Utility
Commission, P. O. Box 3265, Harrisburg, PA 17105-3265,
and shall have 30 days from the date that the order and
Annex are published in the Pennsylvania Bulletin to
submit comments. Commentators are strongly encour-
aged, if suggesting changes or additions to the proposed
policy statement, to supply alternative interpretive lan-
guage. A diskette containing the comments in electronic
format should also be provided to the Commission.

3. A copy of this order and Annex A, and any accompa-
nying statements of the Commissioners, be served upon

STATEMENTS OF POLICY 5499

PENNSYLVANIA BULLETIN, VOL. 28, NO. 44, OCTOBER 31, 1998



the Office of Consumer Advocate, the Office of Small
Business Advocate, the Office of Trial Staff, all jurisdic-
tional electric distribution companies, all jurisdictional
natural gas and Class A water utilities, all licensed
electric generation suppliers, the Public Utility Law
Project, the Pennsylvania Gas Association, the Pennsylva-
nia Electric Association, the National Association of Water
Companies, the Pennsylvania Residential Property Own-
ers Association and be made available to all other inter-
ested parties.

4. The Secretary submit this order and Annex A to the
Governor’s Budget Office for review of fiscal impact.

JAMES J. MCNULTY,
Secretary

Fiscal Note: 57-199. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 52. PUBLIC UTILITIES

PART I. PUBLIC UTILITY COMMISSION
Subpart C. FIXED SERVICE UTILITIES

CHAPTER 69. GENERAL ORDERS, POLICY
STATEMENTS AND GUIDELINES ON FIXED

UTILITIES
RESOLUTION OF GENERIC ISSUES INVOLVING

66 PA.C.S. § 1529.1
§ 69.271. Purpose.

(a) The term ‘‘foreign load’’ describes a situation where
an individually-metered dwelling unit’s utility meter reg-
isters usage for service provided to another person or
other persons in the building, for example, a shared water
heater or space heating system, or for use in a common
area of the building such as hallway lighting, a furnace
fan or laundry room appliances.

(b) In enacting 66 Pa.C.S. § 1529.1 (relating to duty of
owners of rental property), the Legislature has trans-
ferred the responsibility for foreign load from the residen-
tial tenant to the building owner. Sections 69.272—69.278
and this section (relating to resolution of generic issues
involving 66 Pa.C.S. § 1529.1 and this section) set forth
generic policy determinations that will be applied to
resolve certain issues common to many foreign load
complaints. These sections also set forth Commission
notice and service procedures for use in processing infor-
mal and formal foreign load complaints.
§ 69.272. Definitions.

The following words and terms when used in § 69.271,
this section and §§ 69.273—69.278, have the following
meanings, unless the content clearly indicates otherwise:

Acceptable foreign load—The foreign load that has been
disclosed in writing to a tenant and for which the tenant
has notified the utility that the tenant will accept finan-
cial responsibility. See § 69.273(b) (relating to transfers of
account and financial responsibility for the account notice
prior to discontinuation of service).

Bundled utility service—Electric, natural gas, water
and steam service provided by a jurisdictional public
utility.

Distribution company—A company that delivers, trans-
ports or transmits electric generation, or natural gas to
an end use customer.

Foreign load—A situation where a ratepayer’s meter
registers usage for utility service provided to a dwelling
unit or dwelling units occupied by a person or persons

other than the ratepayer, or for use in a common area of
a building, for example, hallway lighting, furnace fan and
laundry room appliances.

Individually metered dwelling unit—A dwelling unit
where utility service usage registered by the utility meter
is exclusive to that unit. The recording by a dwelling
unit’s meter of usage for an acceptable foreign load will
not affect the individually metered status of a dwelling
unit.

Supplier—A company that provides electric generation
or natural gas to an end-user.

Unbundled utility service—A service under which natu-
ral gas or electric generation is purchased from a supplier
which is transported or delivered or transmitted to an
end-use customer by a distribution company.
§ 69.273. Transfers of the account and financial

responsibility for the account; notice prior to
discontinuance of service.
(a) Upon discovery of a foreign load that had not been

disclosed to the tenant and for which the tenant had not
accepted financial responsibility, the utility should notify
the building owner and place the utility account for that
dwelling unit in the building owner’s name. The building
owner is responsible for notifying both the utility and the
tenant when the foreign load is removed from the ten-
ant’s meter. The account should remain in the building
owner’s name until the foreign load is removed. At that
time the account may be placed back into the tenant’s
name. A tenant who wishes to dispute the matter may file
a claim against the building owner in civil court in
accordance with appropriate landlord/tenant laws, or pur-
sue Commission dispute resolution processes through
Chapter 56 (relating to standards for billing practices for
residential utility service).

(b) A utility is not expected to place a utility account in
the building owner’s name where the owner has disclosed
the foreign load in writing to the tenant, and the tenant
has notified the utility of its acceptance of responsibility
for the foreign load. If, after the disclosure of the foreign
load, the tenant does not agree to be responsible for the
foreign load, the building owner has the duty to contact
the utility, and maintain financial responsibility for the
account.

(c) If the tenant, who has accepted financial responsi-
bility for disclosed foreign load wishes to discontinue
service or when the utility threatens termination of the a
tenant’s account for nonpayment, the tenant’s account
should be treated the same as the building owner’s
account in that notice upon discontinuance or for termi-
nation for nonpayment should be provided consistent with
66 Pa.C.S. § 1523 (notices before service to landlord
terminated). When the tenant’s account is discontinued or
terminated, the utility is expected to place the account
into the building owner’s name.
§ 69.274. Account to be charged at the residential

rate.
When an individually metered residential account con-

tains charges for foreign load and the service is placed in
the name of the building owner, service should be billed
at the residential, and not the commercial rate.
§ 69.275. Refunds to tenants not required.

When the tenant has paid the utility bills for service
rightfully the responsibility of the building owner because
of the presence of foreign load charges, the utility is not
expected to refund that amount to the tenant and back-
bill the building owner.
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§ 69.276. Responsibility for unpaid tenant balances
on accounts; date for backbilling building owner/
building owner.
(a) When the tenant has accrued unpaid bills for

service rightfully the responsibility of the building owner
because of the presence of foreign load charges, the utility
should pursue collection from the building owner, not the
tenant.

(b) When the building owner sells the building, the
utility should proceed against the individual that owned
the building during the time that the unpaid utility
charges were incurred to collect unpaid bills for utility
service rightfully the responsibility of the building owner
because of the presence of foreign load charges.

(c) Unpaid balances for utility service rightfully the
responsibility of the building owner because of the pres-
ence of foreign load that accrued since the date the
building owner received constructive notice of the foreign
load should be transferred to the building owner.
§ 69.277. Proposed policy requiring notice to the

building owner of informal and formal complaints
alleging foreign load.
(a) Procedures for informal complaints under Chapter

56 (relating to standards and billing practices for residen-
tial utility service) alleging the presence of foreign load
are as follows:

(1) A tenant filing an informal complaint involving
foreign load provides to the Bureau of Consumer Services
(BCS) investigator the name, address and telephone
number of the building owner.

(2) The BCS provides a copy of the informal complaint
to the utility and the building owner with a cover letter
stating that participation in the BCS investigation is in
the building owner’s best interest and that failure to
participate could result in a decision that could be
adverse to the building owner’s interest.

(3) The BCS investigator will make a reasonable effort
to contact the building owner.

(4) A copy of each document received by the BCS
investigator will be provided to each party, regardless of
whether they chose to participate in the investigation on
the informal complaint.

(5) The BCS will provide a copy of the investigator’s
decision to each party, and advise each party of the
opportunity to file a formal complaint if a party disagrees
with the BCS investigator’s decision.

(b) Procedures for formal complaints alleging the pres-
ence of foreign load are as follows:

(1) The tenant provides the name, address and tele-
phone number of the building owner in the formal
complaint.

(2) The complainant sends or serves a copy of the
complaint on the building owner when it is filed with the
Commission. When a complaint is not served on the
building owner, the Commission presiding officer will
direct that the service be completed prior to the first
prehearing conference, and that proof of this service be
provided to the Commission and the respondent utility.

(3) Upon petition, a building owner will be granted
intervenor status as an essential party to the complaint.

(4) The complainant and respondent utility serves a
copy of each document that is filed with the Commission
on the building owner, regardless of whether the building
owner has been granted intervenor status.

(5) A copy of each Commission order issued in regard
to the proceeding will be served on the building owner,
regardless of whether the building owner has been
granted intervenor status.

(c) These procedures apply equally to the tenant when
a building owner initiates the complaint process.
§ 69.278. Foreign load issues after restructuring of

the electric and gas industries.
(a) Foreign load investigations should be conducted by

the distribution company. A charge should not be assessed
for a foreign load investigation, or for meter testing.

(b) When the tenant is receiving bundled natural gas
or electric service, the procedures outlined in §§ 69.273—
69.277 apply.

(c) When a tenant is receiving unbundled utility ser-
vice, the following procedures apply:

(1) Upon complaint of a tenant, the distribution com-
pany notifies the tenant, the building owner, and the
tenant’s supplier of the identified foreign load within 5
business days of its discovery.

(i) The distribution company places the tenant’s ac-
count for transmission and distribution charges in the
building owner’s name, and the supplier places the
tenant’s electric generation or natural gas account for the
dwelling unit in the building owner’s name. These ac-
counts remain in the building owner’s name until the
foreign load is removed.

(ii) The building owner has the duty to notify the
tenant, the distribution company and the supplier when
the foreign load has been removed. At that time, the
accounts may be placed back into the tenant’s name. A
tenant who wishes to dispute the matter may file a claim
against the building owner in civil court in accordance
with appropriate landlord/tenant laws, or pursue Com-
mission dispute resolution processes through Chapter 56
(relating to standards and billing practices for residential
utility service).

(2) When a tenant’s existing contract or agreement for
electric generation or natural gas supply expires during
the period that the account is in the building owner’s
name, and the building owner intends to remove the
foreign load so that financial responsibility for the utility
service may be transferred back to the tenant, the
building owner may consult with the tenant on the choice
of suppliers, or the building owner may obtain supply
from the provider of last resort so that the tenant can
choose a supplier when the tenant is again financially
responsible for the utility service.

(d) When the tenant has paid the utility bills for
service rightfully the responsibility of the building owner
because of the presence of foreign load charges, the
distribution company or the supplier is not expected to
refund that amount to the tenant and back-bill the
building owner.

(e) When the tenant has accrued unpaid bills for
service rightfully the responsibility of the building owner
because of the presence of foreign load charges, the
distribution company and the supplier should pursue
collection from the building owner, not the tenant.

(1) The supplier may transfer to the building owner
unpaid balances for electric generation or natural gas
supply accrued since the effective date of an existing
tenant-supplier agreement or contract, but no earlier
than the date of constructive notice of the foreign load to
the building owner. The supplier may transfer to the
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building owner unpaid balances on previous tenant-
supplier agreements or contracts, accrued since the date
of each prior agreement or contract, but no earlier than
the date of constructive notice of the foreign load to the
building owner.

(2) The distribution company may transfer to the build-
ing owner unpaid balances for transmission and distribu-
tion charges accrued since November 1, 1997, but no
earlier than the date of constructive notice of the foreign
load to the building owner.

(3) Unpaid balances for bundled electric or natural gas
service accrued prior to November 1, 1997, but no earlier
than the date of constructive notice of the foreign load to
the building owner may be transferred to the building
owner.

(f) When the foreign load has been disclosed to the
tenant and the tenant agrees to accept the foreign load
and has chosen to receive unbundled service, the tenant’s
account should be treated the same as the building
owner’s account in that notice upon discontinuance of
service or for termination of service for nonpayment
should be provided consistent with 66 Pa.C.S. § 1523
(relating to notices before service to landlord terminated).
Both the distribution company and the supplier should
supply the appropriate notices to both the building owner
and the tenants.

[Pa.B. Doc. No. 98-1794. Filed for public inspection October 30, 1998, 9:00 a.m.]
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