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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis

of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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THE COURTS

Title 231—RULES OF CIVIL
PROCEDURE

PART I. GENERAL
[231 PA. CODE CH. 1910]

Amendment of the Rules Relating to the Support
Guidelines; No. 306 Doc. No. 5

Order
Per Curiam:

And Now, this 7th day of December, 1998, the Pennsyl-
vania Rules of Civil Procedure are amended as follows:

1. Rule 1910.16-1 is amended as follows.

2. Rules 1910.16-2, 1910.16-3, 1910.16-4 and 1910.16-5
are rescinded and replaced as follows.

3. Rule 1910.6-6 and 1910.16-7 are adopted and added
as follows.

This order shall be processed in accordance with Penn-
sylvania Rule of Judicial Administration 103(b) and shall
be effective April 1, 1998.

Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 1910. ACTIONS FOR SUPPORT

Rule 1910.16-1. Amount of Support. Support Guide-
lines.

(a) Applicability of the Support Guidelines. The
support guidelines set forth the amount of support
which a spouse or parent should pay on the basis of
both parties’ net monthly incomes as defined in
Rule 1910.16-2 and the number of persons being
supported. The support of a spouse or child is a
priority obligation so that a party is expected to
meet this obligation by adjusting his or her other
expenditures.

[ @] (b) The amount of support (child support, spou-
sal support or alimony pendente lite) to be awarded
pursuant to the procedures under Rules 1910.11 and
1910.12 shall be determined in accordance with the
support guidelines which consist of the guidelines ex-
pressed as [ grids set forth in Rule 1910.16-2 and as a
formula in Rule 1910.16-3 ] the child support sched-
ule and the chart of proportional expenditures set
forth in Rule 1910.16-3, the formula set forth in
Rule 1910.16-4 and the operation of the guidelines as set
forth in [ Rule 1910.16-5 ] these rules.

[ Official Note: Orders for spousal support and
alimony pendente lite shall not be in effect simulta-
neously. ]

(c) Orders for spousal support and alimony
pendente lite shall not be in effect simultaneously.

[ (0)] (d) If it has been determined that there is an
obligation to pay support, there shall be a rebuttable
presumption that the amount of the award determined
from the guidelines is the correct amount of support to be
awarded. The support guidelines are a rebuttable

presumption and must be applied taking into con-
sideration the special needs and obligations of the
parties. The trier of fact must consider the factors
set forth in Rule 1910.16-5. The presumption shall be
rebutted if the trier of fact makes a written finding, or a
specific finding on the record, that an award in the
amount determined from the guidelines would be unjust
or inappropriate.

[ (©)] (e) The guidelines shall be reviewed at least
once every four years to insure that their application
results in the determination of appropriate amounts of
support.

Explanatory Comment to Rule 1910.16-1—1998
Introduction

Federal and state law require the use of guidelines to
establish child and spousal support orders. Using the
guidelines promotes (1) similar treatment of persons
similarly situated, (2) a more equitable distribution of the
financial responsibility for raising children, (3) settlement
of support matters without court involvement, and (4)
more efficient hearings where they are necessary. The
Pennsylvania Rules of Civil Procedure governing actions
for support set forth the basic child support schedule and
formula as well as the explanatory text.

A. Income Shares. The child support guidelines are
based on the Income Shares Model developed by the
Child Support Guidelines Project of the National Center
for State Courts. The model is based on the idea that the
child of separated or divorced parents should receive the
same proportion of parental income that she or he would
have received if the parents lived together. A number of
authoritative economic studies provide estimates of the
average amount of household expenditures for children in
intact households. These studies show that the proportion
of household spending devoted to children is directly
related to the level of household income and to the
number and ages of the children. The basic support
amounts reflected in the chart of proportional expendi-
tures and child support schedule in Rule 1910.16-3
represent average marginal expenditures on children for
food, housing, transportation, clothing and other miscella-
neous items that are needed by children and provided by
their parents, including the first $250 of unreimbursed
medical expenses incurred annually per child.

B. Statutory Considerations. The federal statute, 42
U.S.C. § 467(a), requires that the guidelines be reviewed
every four years. In addition, the Pennsylvania statute,
23 Pa.C.S. § 4322, states:

“...Child and spousal support shall be awarded
pursuant to a Statewide guideline as established by
general rule by the Supreme Court, so that persons
similarly situated shall be treated similarly. The
guidelines shall be based upon the reasonable needs
of the child or spouse seeking support and the ability
of the obligor to provide support. In determining the
reasonable needs of the child or spouse seeking
support and the ability of the obligor to provide
support, the guidelines shall place primary emphasis
on the net incomes and earning capacities of the
parties, with allowable deviations for unusual needs,
extraordinary expenses and other factors, such as the
parties’ assets, as warrant special attention.”

1. Reasonable Needs and Reasonable Ability to Provide
Support. The guidelines make financial support of a child

PENNSYLVANIA BULLETIN, VOL. 28, NO. 51, DECEMBER 19, 1998



THE COURTS 6163

a primary obligation. They assume that parties with
similar net incomes will have similar reasonable and
necessary expenses. After the basic needs of the parents
have been met, the child's needs shall receive priority.
The guidelines assume that if obligor's net income is less
than $550, he or she is barely able to provide for basic
personal needs. In these cases, therefore, entry of a
minimal order is appropriate after considering the party’s
living expenses. In some cases, it may not be appropriate
to order support at all.

In most cases, however, a party's living expenses are
not relevant in determining his or her support obligation.
Rather, as the statute requires, the obligation is based on
the reasonable needs of a dependent spouse or child and
the reasonable ability of the obligor to pay. For example,
in setting the amount of child support, it should be of no
concern to the court that one obligor chooses to live in a
one-room apartment and rely solely on public transporta-
tion, while another obligor, earning the same salary,
chooses to live in a five-bedroom apartment and drive a
new car. Both are obligated to give priority to the needs of
their children. What they choose to do with their remain-
ing income is not relevant to a support claim.

2. Net Income. The guidelines use the net incomes of
the parties, and are based on the assumption that a
child’s reasonable needs increase as the combined net
income of the child's parents increases. Each parent is
required to contribute a share of the child's reasonable
needs proportional to that parent’s share of the combined
net incomes. The custodial parent makes these contribu-
tions entirely through direct expenditures for food, shel-
ter, clothing, transportation and other reasonable needs.
In addition to any direct expenditures on the child’s
behalf, the non-custodial parent makes contributions
through periodic support payments.

3. Allowable Deviations. The guidelines are designed to
treat similarly situated parents, spouses, and children in
the same manner. However, when there are unavoidable
differences, deviations must be made from the guidelines.
Failure to deviate from these guidelines by considering a
party’s actual expenditures where there are special needs
and special circumstances constitutes a misapplication of
the guidelines.

C. Four-Year Review. The Family Support Act of
1988 [P.L. 100-485, 102 Stat. 2343 (1988)] requires that
the child support guidelines be reviewed every four years
to ensure that their application results in a determination
of an appropriate child support award. With the assist-
ance of Dr. Robert Williams, the developer of the Income
Shares model, the Committee reviewed the most recent
economic studies on child-related expenditures in intact
households and assessed state guideline adjustments for
low income, additional dependents, shared custody, child
care, medical expenses and other factors which are
considered in establishing or modifying a support award.
Based on this review, Rules of Civil Procedure 1910.16-1
through 1910.16-5 relating to the guidelines have been
amended and new Rules 1910.16-6 and 1910.16-7 have
been added as follows.

1. Reorganization of the Rules. The rules have been
reorganized so that they more logically follow the se-
quence for calculating the overall support obligation.
Since the calculation begins with the computation of the
parties’ net incomes, new Rule 1910.16-2 consolidates all
of the income provisions that formerly appeared through-
out Rule 1910.16-5. Rule 1910.16-2 is followed by Rule
1910.16-3, the basic child support schedule; Rule
1910.16-4, the formula used in conjunction with the

Schedule to arrive at obligor's basic support obligation;
Rule 1910.16-5, which sets forth the factors the court
must consider in determining whether to deviate from the
basic support obligation; and Rule 1910.16-6, which con-
solidates all of the provisions for additional expenses that
are typically added to the basic support obligation. Rule
1910.16-7 addresses the special treatment of child sup-
port obligations in the context of multiple families.

2. Calculation of Basic Child Support. The amount of
basic support was previously determined from either the
grids or the chart of proportional expenditures in conjunc-
tion with the income shares formula. The grids have been
eliminated. The Committee has chosen to retain the chart
and to use a basic child support schedule, which numeri-
cally reflects the amounts spent on children in intact
families by combined income and number of children. The
chart and the schedule appear in Rule 1910.6-3 and
either one may be used to find the parties’ combined basic
child support obligation. In turn, the obligor's share of
this obligation is calculated using the income shares
formula in Rule 1910.16-4. In cases where the obligor's
monthly net income is $550 or less, however, the schedule
must be used to determine his or her basic support
obligation.

The amounts of child support set forth in the chart and
the schedule have been updated to reflect recent economic
estimates of child-related spending in intact households.
Pursuant to federal and state law, these estimates must
be adopted to ensure that children continue to receive
adequate levels of support. Since the studies now consider
households of up to six children, the guidelines have been
expanded from four to six children. The newer studies
also consider households with combined monthly net
income of up to $12,600. Allowing for inflation, the model
can be extended to combined monthly net income of up to
$15,000. The Committee has chosen to do this so that the
support guidelines will apply to more cases.

3. Computed Minimum Allowance in Low-Income
Cases. The amended rules incorporate a Computed Allow-
ance Minimum (CAM) into the support guidelines so that
low-income obligors retain sufficient income to meet their
basic needs and to maintain the incentive to continue
working so that support can be paid. The CAM is built
into the schedule in Rule 1910.16-3 and adjusts the basic
support obligation to prevent obligor's net income from
falling below $550 per month. Since the schedule reflects
amounts of child support only, Rule 1910.16-2(e)(B) pro-
vides for a similar adjustment in spousal support and
APL cases so that the obligor retains at least $550 per
month in these cases as well.

4. Shared Custody. Under the prior guidelines, there
was no formula or procedure for deviating from the basic
support guidelines when custody is shared equally or the
non-custodial parent has substantial partial custody. The
guidelines provided that the obligor's support obligation
should be reduced only if he or she spent “an unusual
amount of time with the children.” Yet, there have been
several decisions rejecting deviation even if the obligor
spends almost 50% of the time with the children. See,
e.g., Anzalone v. Anzalone, 449 Pa. Super. 201, 673 A.2d
377 (1996) (40% time was not “unusual”); Dalton v.
Dalton, 409 Pa. Super. 258, 597 A.2d 1192 (1991) (43%
time did not justify deviation).

It is generally agreed, however, that there should be
some reduction in the support obligation in these cases to
reflect the decrease in the obligee’s variable expenses and
the increase in obligor's fixed and variable expenses as a
result of the children spending substantially more time
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with the obligor. As part of its four-year review of the
guidelines, the Committee examined seven different
methods being used by other states but found that none
of them met these objectives without producing a sub-
stantial reduction in the support obligation at some
income levels or income differentials for relatively small
increases in custodial time. As a result, the Committee
initially recommended the alternative solution of no
reduction at all for time spent with the children. Based
on the comments received, however, the Committee recon-
sidered this recommendation and ultimately selected a
method which gives some recognition to the shift in
child-related expenditures that occurs when the obligor
spends a substantial amount of time with the children.

This method is set forth in Rule 1910.16-4(c) and has
been built into the formula used to calculate the pre-
sumptively correct amount of the support obligation.
While not a perfect solution to the problem of establishing
support obligations in the context of substantial or shared
custody, it is better than the previous void and preferable
to the many offset methods developed by local courts
which effectively reduced the support obligation out of
proportion to the increase in custody time. Its chief
advantage is that there is no sharp reduction in the
obligation at the 40% threshold. It also provides statewide
uniformity. The method does not, however, result in $0
when there is equal custody and equal income. In those
cases, therefore, the Rule provides for a cap to reduce the
obligation so that the obligee does not receive a larger
portion of the combined income than the obligor. Although
this cap may in some cases result in a substantial
reduction between 45-50% time, the Committee is not
aware of an existing model that does not create some
“cliff effect” at some level at some point in time. This
model was chosen over others because the cases which
involve truly equal time-sharing and equal incomes con-
tinue to represent a very small percentage of support
cases.

5. Multiple Families. The Committee has chosen to
retain the existing approach for establishing multiple
child and spousal support obligations. New Rule
1910.16-7 sets forth the method for calculating child
support obligations so that all of the obligor's children
continue to have equal access to his or her resources and
no child receives priority over the other children. Since
calculation of multiple spousal support obligations is
essentially a function of net income, it appears in new
Rule 1910.16-2 governing the general calculation of net
income. The provision continues to highlight the fact that
the rules do not accord the same treatment to second and
later spouses as they do to children in multiple family
situations. Unlike children, who have no choice about the
situation into which they are born, adults have the
opportunity to investigate a potential spouse before com-
mitting themselves.

6. Child Care Expenses. Whereas the prior rules pro-
vided for equal sharing of these expenses, Rule 1910.16-
6(a) now provides for proportionate sharing based on the
parties’ net incomes so that these expenses are allocated
in the same manner as other expenses which are typically
added to the basic support obligation. The Rule also
reflects the availability and limitations of the federal
child care tax credit which can be claimed by the
custodial parent.

7. Health Insurance Premiums. Under the prior rules,
the portion of the cost of health insurance premiums
which benefit the other party or the children was de-
ducted from the party’'s net income. This provided little

incentive for either party to obtain or maintain health
insurance coverage for the benefit of the other family
members. If the obligor was paying the premium, it
reduced the basic support award only marginally. If the
obligee was paying the premium, he or she received
virtually no financial credit at all in terms of a higher
support award.

To maximize the value for the party carrying the health
insurance, new Rule 1910.16-6(b) treats the cost of the
premium as an additional expense subject to allocation
between the parties in proportion to their net incomes.
This more accurately reflects the costs of carrying such
insurance and also ensures that the obligee receives some
financial credit for carrying the insurance. The new Rule
also permits allocation of the entire premium, including
the party’s portion of the premium, when the insurance
benefits the other party or the children. This change
provides further incentive for parties to obtain health
insurance for the benefit of the other party and the
children.

8. Unreimbursed Medical Expenses. There are three
changes to the treatment of unreimbursed medical ex-
penses. First, since the first $250 per year per child of
these expenses is already built into the basic child
support obligation reflected in the chart and the schedule,
only medical expenses which exceed this amount are
subject to allocation between the parties as an additional
expense to be added to the basic support obligation. Rule
1910.16-6(c) reflects this distinction. The Committee has
also chosen to draw this same distinction with respect to
spousal support so that the obligee-spouse is expected to
meet the first $250 per year of his or her own
unreimbursed expenses before seeking contribution from
the obligor for any additional expenses.

Second, the Rule distinguishes between those expenses
which are predictable and recurring and those which are
not. When the expenses are predictable and recurring, the
court may establish a monthly amount for those expenses
and add it to the basic support obligation. This permits
the monthly amount to be collected more easily through
wage attachment. When the expenses are variable and
unanticipated, and thus not conducive to routine wage
attachment, the court may nonetheless order the defen-
dant to pay his or her percentage share of these expenses.

Third, the definition of medical expenses is amended to
include insurance co-payments, deductibles, and orth-
odontia and to exclude chiropractic services.

(Editor’s Note: The text of Rules 1910.16-2—1910.16-5
is being replaced as follows. The rules are being printed
in regular typeface to enhance readability.)

Rule 1910.16-2. Support Guidelines. Calculation of
Net Income.

The amount of support to be awarded is based in large
part upon the parties’ monthly net income.

(@) Monthly Gross Income. Monthly gross income is
ordinarily based upon at least a six-month average of all
of a party’s income. The term “income” is defined by the
support law, 23 Pa.C.S. § 4302, and includes income from
any source. The statute lists many types of income
including, but not limited to:

(1) wages, salaries, bonuses, fees and commissions;

(2) net income from business or dealings in property;
(3) interest, rents, royalties, and dividends;

(4) pensions and all forms of retirement;

(5) income from an interest in an estate or trust;
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(6) social security disability benefits, social security
retirement benefits, temporary and permanent disability
benefits, workers’ compensation and unemployment com-
pensation;

(7) alimony if, in the discretion of the trier of fact,
inclusion of part or all of it is appropriate; and

Official Note: Since the reasons for ordering payment
of alimony vary, the appropriateness of including it in the
recipient’s gross income must also vary. For example, if
obligor is paying $1,000 per month in rehabilitative
alimony for the express purpose of financing obligee’s
college education, it would be inappropriate to consider
that alimony as income from which the obligee could
provide child support. However, if alimony is intended to
finance obligee’s general living expenses, inclusion of the
alimony as income is appropriate.

(8) other entitlements to money or lump sum awards,
without regard to source, including lottery winnings,
income tax refunds, insurance compensation or settle-
ments; awards and verdicts; and any form of payment
due to and collectible by an individual regardless of
source.

Official Note: The trial court has discretion to deter-
mine the most appropriate method for imputing lump-
sum awards as income for purposes of establishing or
modifying the party’s support obligation. These awards
may be annualized or they may be averaged over a
shorter or longer period of time depending on the circum-
stances of the case. They may also be escrowed in an
amount sufficient to secure the support obligation during
that period of time.

Income tax refunds should not be included as income to
the extent they were already factored into the party’s
actual tax obligation for purposes of arriving at his or her
net income.

(b) Treatment of Public Assistance and SSI Benefits.
Neither public assistance nor Supplemental Security In-
come (SSI) benefits shall be counted as income for
purposes of determining support.

Official Note: Care must be taken to distinguish
Social Security from Supplemental Security Income (SSI)
benefits. Social Security benefits are income pursuant to
subdivision (a) of this Rule.

(¢) Monthly Net Income.

(1) Unless otherwise provided in this Rule, the court
shall deduct only the following items from monthly gross
income to arrive at net income:

(A) federal, state, and local income taxes;

(B) FI1.C.A. payments and non-voluntary retirement
payments;

(C) union dues; and

(D) alimony paid to the other party.

(2) In computing a spousal support or alimony
pendente lite obligation, the court shall deduct from
obligor's monthly net income all of his or her child
support obligations and any amounts of spousal support,
alimony pendente lite or alimony being paid to former
spouses.

(d) Reduced or Fluctuating Income.

(1) VWoluntary Reduction of Income. Where a party
voluntarily assumes a lower paying job, there generally
will be no effect on the support obligation. A party will

ordinarily not be relieved of a support obligation by
voluntarily quitting work or by being fired for cause.

Official Note: This provision applies to the establish-
ment as well as modification of a support obligation. To
the extent that Klahold v. Kroh, 437 Pa. Super. 150, 649
A.2d 701 (1994) implies otherwise, it is overruled.

(2) Involuntary Reduction of Income. No adjustments in
support payments will be made for normal fluctuations in
earnings. However, appropriate adjustments will be made
for substantial continuing involuntary decreases in in-
come.

(3) Seasonal Employees. Support orders for seasonal
employees, such as construction workers, shall ordinarily
be based upon a yearly average.

(4) Income Potential. Ordinarily, a party who wilfully
fails to obtain appropriate employment will be considered
to have an income equal to the party’s earning capacity.
Age, education, training, health, work experience, earn-
ings history and child care responsibilities are factors
which shall be considered in determining earning capac-
ity.

(e) Net Income Affecting Application of the Child Sup-
port Guidelines.

(1) Low Income Cases.

(A) When the obligor's monthly net income and corre-
sponding number of children fall into the shaded area of
the schedule set forth in Rule 1910.16-3, the basic child
support obligation shall be calculated using the obligor's
income only. For example, where obligor has monthly net
income of $750, the presumptively correct amount of
support for three children is $184 per month. This
amount is determined directly from the schedule in Rule
1910.16-3.

(B) In computing a basic spousal support or alimony
pendente lite obligation, the presumptively correct
amount of support shall not reduce the obligor's net
income below $550 per month. For example, if obligor
earns $600 per month and obligee earns $300 per month,
the formula in Part 1V of Rule 1910.16-4 would result in
a support obligation of $120 per month. Since this
amount leaves the obligor with only $480 per month, it
must be adjusted so that obligor retains at least $550 per
month. The presumptively correct minimum amount of
spousal support, therefore, is $50 per month in this case.

(C) When the obligor's monthly net income is $550 or
less, the court may award support only after consider-
ation of the obligor’s actual living expenses.

(2) High Income Child Support Cases.

When the parties’ combined net income exceeds $15,000
per month, child support shall be calculated pursuant to
Melzer v. Witsberger, 505 Pa. 462, 480 A.2d 991 (1984).
The presumptive minimum amount of child support shall
be obligor's percentage share of the highest amount of
support which can be derived from the schedule or the
chart for the appropriate number of children and using
the parties’ actual combined income to determine obligor’s
percentage share of this amount. The court may award an
additional amount of child support based on the remain-
ing combined income and the factors set forth in Melzer.

For example, where obligor and obligee have monthly
net incomes of $17,000 and $4,000 respectively, the
presumptive minimum amount of child support for three
children is calculated as follows: using the formula in
Rule 1910.16-4, determine the parties’ percentage shares
of income based on their actual combined income—81%
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and 19% respectively of $21,000. Using the schedule or
chart in Rule 1910.16-3, find the highest possible com-
bined child support obligation for three children—$3,480.
Obligor's percentage share of the combined obligation is
81% of $3,480, or $2,818. This is the presumptive mini-
mum amount of child support that he or she must pay for
three children. Since this amount is derived from the
schedule or chart in Rule 1910.16-3, both of which are
limited to combined household income of $15,000, the
court may award an additional amount of support based
on the parties’ remaining income of $6,000 and the
factors set forth in Melzer.

Explanatory Comment to Rule 1910.16-2—1998

This new Rule consolidates all of the income provisions,
which formerly appeared throughout Rule 1910.16-5. Sub-
division (a) specifies what is gross income for purposes of
calculating the support obligation. In conformity with the
recently expanded definition of income under 23 Pa.C.S.
§ 4322, income includes bonuses, lottery winnings, in-
come tax refunds, insurance compensation or settlements,
awards or verdicts and any form of payment due and
collectible regardless of source.

Subdivision (c) sets forth the exclusive list of the
deductions that may be taken from gross income in
arriving at a party's net income. Since the cost of health
insurance premiums is now treated as an additional
expense subject to allocation between the parties under
Rule 1910.16-6, it is no longer deductible from gross
income. Subdivision (c) also incorporates former Rule
1910.16-5(0) relating to awards of spousal support or APL
when there are multiple families. In these cases, a party’s
net income must be reduced further to account for his or
her child support obligations as well as any pre-existing
spousal support, APL or alimony obligations being paid to
former spouses who are not the subject of the support
action.

Subdivision (e) reflects the Computed Allowance Mini-
mum (CAM) in low-income child support cases. When the
obligor's net monthly income or earning capacity falls into
the shaded area of the schedule, the basic child support
obligation can be derived directly from the schedule in
Rule 1910.16-3. There is no need to use the formula in
Rule 1910.16-4 to calculate obligor's support obligation
because the CAM keeps the amount of the obligation the
same regardless of obligee’s income. Obligee’s income may
be a relevant factor, however, in determining whether to
deviate from the basic guideline obligation pursuant to
Rule 1910.16-5 and in considering whether to require the
obligor to contribute to any additional expenses under
Rule 1910.16-6.

Since the schedule in Rule 1910.16-3 reflects child
support only, subdivision (e)(1)(B) is necessary to reflect
the operation of CAM in spousal support and alimony
pendente lite cases. It adjusts the basic guideline obliga-
tion, which would otherwise be calculated under the
formula in Rule 1910.16-4 so that the obligor does not fall
below $550 per month in these cases.

When the obligor's monthly net income is less than
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$550, subsection (1)(C) provides that the court must
consider the parties’ actual living expenses before award-
ing support. The guidelines assume that at this income
level the obligor is barely able to meet basic personal
needs. In these cases, therefore, entry of a minimal order
is appropriate. In some cases, it may not be appropriate
to order support at all.

The CAM amount is only the presumptively correct
amount of basic support to be awarded. If the circum-
stances warrant, the court may deviate from that amount
under Rule 1910.16-5 and may also consider the party’s
contribution to the additional expenses, which are typi-
cally added to the basic amount of support under Rule
1910.16-6. If, for example, the obligor earns only $600 per
month but is living with his or her parents, or has
remarried and is living with a fully-employed spouse, the
court may consider an upward deviation under Rule
1910.16-5((b)(3) and/or may order the party to contribute
to the additional expenses under Rule 1910.16-6. Consis-
tent with the goals of CAM, however, the court should
ensure that the overall support obligation leaves obligor
with sufficient income to meet basic personal needs and
to maintain the incentive to continue working so that
support can be paid.

Subdivision (e) also reflects the limited application of
Melzer v. Witsberger, 505 Pa. 462, 480 A.2d 991 (1984) to
cases in which the guidelines cannot be used to establish
the child support obligation because the parties’ combined
income exceeds $15,000 per month. The court must
establish a presumptive minimum amount of child sup-
port using the guidelines to arrive at that amount. The
formula for calculating the presumptive minimum
amount has been modified slightly to clarify that the
parties’ percentage shares should be calculated using
their actual combined income rather than theoretical
combined income of only $15,000. This change eliminates
many of the inequities and inconsistencies that arose
under the previous formula for determining this amount.
In considering the parties’ remaining income, the court
must use the factors set forth in igor's percentage share
as additional support. Additional support, if any, may be
more or less than the percentage share and must be
determined, therefore, in accordance with the factors set
forth in Melzer.

Rule 1910.16-3. Support Guidelines. Basic Child Sup-
port Schedule and Chart of Proportional Expen-
ditures.

(@) Basic Child Support Schedule. The following sched-
ule sets forth the amounts spent on children in intact
families by combined income and number of children.
Combined income is on the vertical axis of the schedule
and number of children is on the horizontal axis of the
schedule. This schedule is used to find the basic child
support obligation. Unless otherwise provided in these
Rules, the obligor's share of the basic support obligation
shall be computed using the formula set forth in Part I of
Rule 1910.16-4.

COMBINED NET ONE TWO THREE FOUR FIVE SIX
MONTHLY INCOME CHILD CHILDREN | CHILDREN | CHILDREN | CHILDREN CHILDREN

0-600 50 55 60 65 70 75

650 90 91 92 93 94 95

700 135 137 138 140 141 143

750 180 182 184 186 188 190
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COMBINED NET ONE TWO THREE FOUR FIVE SIX
MONTHLY INCOME CHILD CHILDREN | CHILDREN | CHILDREN | CHILDREN CHILDREN

800 196 228 230 233 235 238
850 208 255 276 279 282 285
900 220 273 304 325 329 333
950 232 291 325 348 369 380
1000 244 308 346 371 394 414
1050 256 326 367 394 419 441
1100 268 391 463 511 554 593
1150 279 407 482 532 577 617
1200 291 423 501 553 600 642
1250 302 440 520 575 623 667
1300 313 456 539 596 646 691
1350 325 472 558 617 669 716
1400 336 489 578 638 692 740
1450 347 505 597 659 715 765
1500 359 521 616 681 738 789
1550 370 538 635 702 761 814
1600 381 554 654 723 784 839
1650 393 571 674 744 807 863
1700 404 587 693 766 830 888
1750 415 603 712 787 853 913
1800 427 620 731 808 876 937
1850 438 636 751 829 899 962
1900 449 652 770 851 922 987
1950 461 668 788 871 944 1010
2000 472 684 807 891 966 1034
2050 483 700 825 911 988 1057
2100 494 716 843 932 1010 1081
2150 505 732 862 952 1032 1104
2200 516 748 880 972 1054 1128
2250 528 763 898 993 1076 1151
2300 539 779 917 1013 1098 1175
2350 550 795 935 1033 1120 1198
2400 560 811 954 1054 1143 1223
2450 571 827 973 1075 1165 1247
2500 582 842 991 1095 1187 1271
2550 593 858 1010 1116 1210 1295
2600 603 874 1029 1137 1232 1319
2650 614 889 1048 1158 1255 1343
2700 625 905 1066 1178 1277 1367
2750 635 921 1085 1199 1300 1391
2800 641 929 1095 1209 1311 1403
2850 647 937 1104 1220 1322 1415
2900 653 945 1113 1230 1333 1427
2950 658 953 1122 1240 1345 1439
3000 664 961 1132 1251 1356 1451
3050 670 969 1141 1261 1367 1463
3100 676 977 1150 1271 1378 1474
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COMBINED NET ONE TWO THREE FOUR FIVE SIX
MONTHLY INCOME CHILD CHILDREN | CHILDREN | CHILDREN | CHILDREN CHILDREN
3150 681 986 1160 1282 1389 1486
3200 686 993 1167 1289 1398 1496
3250 690 998 1172 1295 1404 1502
3300 693 1004 1177 1301 1410 1509
3350 697 1010 1182 1306 1416 1515
3400 700 1016 1187 1312 1422 1522
3450 704 1022 1192 1318 1428 1528
3500 708 1028 1197 1323 1434 1535
3550 711 1034 1203 1329 1440 1541
3600 715 1040 1208 1335 1447 1548
3650 724 1052 1223 1351 1465 1567
3700 733 1063 1238 1368 1483 1586
3750 742 1075 1252 1384 1500 1605
3800 750 1086 1267 1400 1518 1624
3850 759 1098 1282 1417 1536 1643
3900 768 1109 1297 1433 1553 1662
3950 77 1121 1311 1449 1571 1681
4000 786 1132 1326 1465 1588 1700
4050 794 1143 1339 1480 1604 1717
4100 801 1153 1351 1493 1619 1732
4150 808 1163 1363 1506 1633 1747
4200 815 1174 1375 1520 1647 1763
4250 822 1184 1387 1533 1662 1778
4300 829 1194 1399 1546 1676 1793
4350 836 1204 1411 1559 1690 1809
4400 843 1215 1423 1573 1705 1824
4450 850 1225 1435 1586 1719 1840
4500 857 1235 1447 1599 1734 1855
4550 864 1245 1459 1612 1748 1870
4600 872 1255 1471 1626 1762 1886
4650 879 1266 1483 1639 1777 1901
4700 886 1276 1495 1652 1790 1916
4750 892 1285 1506 1664 1804 1930
4800 899 1295 1518 1677 1818 1945
4850 906 1305 1529 1690 1832 1960
4900 913 1315 1541 1702 1845 1975
4950 920 1325 1552 1715 1859 1989
5000 927 1335 1564 1728 1873 2004
5050 934 1344 1575 1740 1887 2019
5100 941 1354 1586 1753 1900 2033
5150 948 1364 1598 1766 1914 2048
5200 954 1374 1609 1778 1928 2063
5250 961 1384 1621 1791 1941 2077
5300 968 1394 1632 1804 1955 2092
5350 975 1404 1644 1816 1969 2107
5400 982 1413 1655 1829 1983 2121
5450 989 1423 1667 1842 1996 2136
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COMBINED NET ONE TWO THREE FOUR FIVE SIX
MONTHLY INCOME CHILD CHILDREN | CHILDREN | CHILDREN | CHILDREN CHILDREN
5500 996 1433 1678 1854 2010 2151
5550 1003 1443 1690 1867 2024 2166
5600 1010 1453 1701 1880 2038 2180
5650 1016 1463 1713 1893 2052 2195
5700 1023 1473 1724 1905 2065 2210
5750 1030 1483 1736 1918 2079 2225
5800 1037 1492 1747 1931 2093 2240
5850 1044 1502 1759 1944 2107 2254
5900 1051 1512 1771 1956 2121 2269
5950 1058 1522 1782 1969 2135 2284
6000 1065 1532 1794 1982 2148 2299
6050 1071 1542 1805 1995 2162 2314
6100 1078 1552 1817 2008 2176 2328
6150 1085 1561 1828 2020 2190 2343
6200 1092 1571 1840 2033 2204 2358
6250 1099 1581 1851 2046 2218 2373
6300 1106 1591 1863 2059 2232 2388
6350 1113 1601 1875 2071 2245 2403
6400 1120 1611 1887 2085 2260 2418
6450 1126 1621 1899 2099 2275 2434
6500 1133 1632 1912 2112 2290 2450
6550 1140 1642 1924 2126 2305 2466
6600 1147 1652 1937 2140 2320 2482
6650 1153 1662 1949 2154 2334 2498
6700 1160 1672 1961 2167 2349 2514
6750 1167 1682 1974 2181 2364 2530
6800 1174 1693 1986 2195 2379 2546
6850 1181 1703 1998 2208 2394 2561
6900 1187 1713 2011 2222 2409 2577
6950 1194 1723 2023 2236 2424 2593
7000 1201 1733 2036 2249 2438 2609
7050 1208 1744 2048 2263 2453 2625
7100 1215 1754 2060 2277 2468 2641
7150 1221 1764 2073 2290 2483 2657
7200 1228 1774 2085 2304 2497 2672
7250 1231 1779 2091 2311 2505 2680
7300 1235 1784 2098 2318 2513 2689
7350 1238 1790 2104 2325 2521 2697
7400 1242 1795 2111 2333 2529 2706
7450 1245 1800 2117 2340 2536 2714
7500 1249 1806 2124 2347 2544 2722
7550 1252 1811 2131 2354 2552 2731
7600 1256 1816 2137 2362 2560 2739
7650 1260 1822 2144 2369 2568 2748
7700 1263 1827 2150 2376 2576 2756
7750 1267 1832 2157 2383 2584 2764
7800 1270 1838 2163 2391 2591 2773
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COMBINED NET ONE TWO THREE FOUR FIVE SIX
MONTHLY INCOME CHILD CHILDREN | CHILDREN | CHILDREN | CHILDREN CHILDREN

7850 1274 1843 2170 2398 2599 2781
7900 1277 1848 2177 2405 2607 2790
7950 1281 1854 2183 2412 2615 2798
8000 1284 1859 2190 2420 2623 2806
8050 1288 1865 2197 2428 2632 2816
8100 1296 1877 2211 2443 2648 2834
8150 1304 1888 2224 2458 2664 2851
8200 1312 1900 2238 2473 2680 2868
8250 1320 1911 2251 2487 2696 2885
8300 1328 1923 2265 2502 2712 2902
8350 1336 1934 2278 2517 2729 2920
8400 1344 1945 2291 2532 2745 2937
8450 1352 1957 2305 2547 2761 2954
8500 1360 1968 2318 2562 2777 2971
8550 1368 1980 2332 2576 2793 2988
8600 1376 1991 2345 2591 2809 3006
8650 1384 2003 2358 2606 2825 3023
8700 1392 2014 2372 2621 2841 3040
8750 1400 2026 2385 2636 2857 3057
8800 1408 2037 2399 2651 2873 3074
8850 1416 2049 2412 2665 2889 3092
8900 1424 2060 2426 2680 2905 3109
8950 1432 2072 2439 2695 2921 3126
9000 1440 2083 2452 2710 2937 3143
9050 1448 2095 2466 2725 2954 3160
9100 1456 2106 2479 2739 2970 3177
9150 1464 2117 2493 2754 2986 3195
9200 1472 2129 2506 2769 3002 3212
9250 1480 2140 2519 2784 3018 3229
9300 1488 2152 2533 2799 3034 3246
9350 1496 2163 2546 2814 3050 3263
9400 1504 2175 2560 2828 3066 3281
9450 1512 2186 2573 2843 3082 3298
9500 1520 2198 2586 2858 3098 3315
9550 1528 2209 2600 2873 3114 3332
9600 1536 2221 2613 2888 3130 3349
9650 1544 2232 2627 2903 3146 3367
9700 1552 2244 2640 2917 3162 3384
9750 1560 2255 2654 2932 3179 3401
9800 1568 2267 2667 2947 3195 3418
9850 1576 2278 2680 2962 3211 3435
9900 1584 2289 2694 2977 3227 3453
9950 1592 2301 2707 2991 3243 3470
10000 1600 2312 2721 3006 3259 3487
10050 1608 2324 2734 3021 3275 3504
10100 1616 2335 2747 3036 32901 3521
10150 1624 2347 2761 3051 3307 3539
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COMBINED NET ONE TWO THREE FOUR FIVE SIX
MONTHLY INCOME CHILD CHILDREN | CHILDREN | CHILDREN | CHILDREN CHILDREN
10200 1632 2358 2774 3066 3323 3556
10250 1640 2370 2788 3080 3339 3573
10300 1648 2381 2801 3095 3355 3590
10350 1656 2393 2815 3110 3371 3607
10400 1664 2404 2828 3125 3387 3625
10450 1672 2416 2841 3140 3403 3642
10500 1680 2427 2855 3155 3420 3659
10550 1688 2439 2868 3169 3436 3676
10600 1695 2448 2879 3181 3449 3690
10650 1698 2453 2886 3188 3456 3698
10700 1702 2459 2892 3196 3464 3707
10750 1706 2464 2899 3203 3472 3715
10800 1710 2470 2905 3210 3480 3723
10850 1713 2475 2912 3217 3487 3732
10900 1717 2481 2918 3224 3495 3740
10950 1721 2486 2925 3232 3503 3748
11000 1725 2492 2931 3239 3511 3757
11050 1728 2497 2938 3246 3519 3765
11100 1732 2503 2944 3253 3526 3773
11150 1736 2508 2951 3260 3534 3782
11200 1740 2513 2957 3268 3542 3790
11250 1743 2519 2964 3275 3550 3798
11300 1747 2524 2970 3282 3558 3807
11350 1751 2530 2977 3289 3565 3815
11400 1755 2535 2983 3296 3573 3823
11450 1758 2541 2990 3303 3581 3832
11500 1762 2546 2996 3311 3589 3840
11550 1766 2552 3003 3318 3597 3848
11600 1770 2557 3009 3325 3604 3857
11650 1773 2563 3016 3332 3612 3865
11700 1777 2568 3022 3339 3620 3873
11750 1781 2574 3029 3347 3628 3882
11800 1785 2579 3035 3354 3635 3890
11850 1788 2585 3042 3361 3643 3898
11900 1792 2590 3048 3368 3651 3907
11950 1796 2596 3055 3375 3659 3915
12000 1800 2601 3061 3382 3667 3923
12050 1803 2607 3068 3390 3674 3932
12100 1807 2612 3074 3397 3682 3940
12150 1811 2618 3081 3404 3690 3948
12200 1815 2623 3087 3411 3698 3957
12250 1818 2628 3094 3418 3706 3965
12300 1822 2634 3100 3426 3713 3973
12350 1826 2639 3107 3433 3721 3982
12400 1830 2645 3113 3440 3729 3990
12450 1833 2650 3120 3447 3737 3998
12500 1837 2656 3126 3454 3745 4007
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COMBINED NET ONE TWO THREE FOUR FIVE SIX
MONTHLY INCOME CHILD CHILDREN | CHILDREN | CHILDREN | CHILDREN CHILDREN
12550 1841 2661 3133 3462 3752 4015
12600 1845 2667 3139 3469 3760 4023
12650 1848 2672 3145 3475 3767 4031
12700 1852 2678 3152 3483 3776 4040
12750 1856 2684 3159 3491 3784 4049
12800 1860 2689 3166 3499 3793 4058
12850 1864 2695 3174 3507 3801 4067
12900 1868 2701 3181 3515 3810 4077
12950 1872 2707 3188 3523 3818 4086
13000 1876 2713 3195 3530 3827 4095
13050 1880 2718 3202 3538 3835 4104
13100 1884 2724 3209 3546 3844 4113
13150 1888 2730 3216 3554 3853 4122
13200 1892 2736 3223 3562 3861 4131
13250 1896 2742 3231 3570 3870 4141
13300 1900 2747 3238 3578 3878 4150
13350 1904 2753 3245 3586 3887 4159
13400 1908 2759 3252 3593 3895 4168
13450 1912 2765 3259 3601 3904 4177
13500 1916 2771 3266 3609 3912 4186
13550 1920 2776 3273 3617 3921 4195
13600 1924 2782 3280 3625 3929 4205
13650 1928 2788 3288 3633 3938 4214
13700 1932 2794 3295 3641 3947 4223
13750 1936 2800 3302 3649 3955 4232
13800 1940 2805 3309 3656 3964 4241
13850 1944 2811 3316 3664 3972 4250
13900 1948 2817 3323 3672 3981 4259
13950 1952 2823 3330 3680 3989 4268
14000 1956 2829 3338 3688 3998 4278
14050 1960 2834 3345 3696 4006 4287
14100 1964 2840 3352 3704 4015 4296
14150 1968 2846 3359 3712 4023 4305
14200 1972 2852 3366 3719 4032 4314
14250 1976 2858 3373 3727 4040 4323
14300 1980 2863 3380 3735 4049 4332
14350 1984 2869 3387 3743 4058 4342
14400 1988 2875 3395 3751 4066 4351
14450 1992 2881 3402 3759 4075 4360
14500 1996 2887 3409 3767 4083 4369
14550 2000 2892 3416 3775 4092 4378
14600 2004 2898 3423 3783 4100 4387
14650 2008 2904 3430 3790 4109 4396
14700 2012 2910 3437 3798 4117 4406
14750 2016 2916 3444 3806 4126 4415
14800 2020 2921 3452 3814 4134 4424
14850 2024 2927 3459 3822 4143 4433
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COMBINED NET ONE TWO THREE FOUR FIVE SIX
MONTHLY INCOME CHILD CHILDREN | CHILDREN | CHILDREN | CHILDREN CHILDREN
14900 2028 2933 3466 3830 4152 4442
14950 2032 2939 3473 3838 4160 4451
15000 2036 2945 3480 3846 4169 4460

(b) Chart of Proportional Expenditures. The following chart sets forth the proportion of combined monthly net income
spent on children by income level. It is used to find the parties’ basic child support obligation. Unless otherwise provided
in these Rules, the obligor's share of the basic support obligation shall be computed using the formula set forth in Part |
of Rule 1910.16-4.

PROPORTION OF NET INCOME SPENT ON CHILDREN BY COMBINED INCOME LEVEL

Children
1

Children
1

Children
1

$423-$1,058

$104, plus
24.32% above
$423

$152, plus
35.44% above
$423

$180, plus
41.93% above
$423

$199, plus
46.33% above
$423

$216, plus
50.22% above
$423

$231, plus
53.74% above
$423

$1,059-$1,481

$258, plus
22.67% above
$1,059

$377, plus
32.68% above
$1,059

$446, plus
38.34% above
$1,059

$493, plus
42.37% above
$1,059

$535, plus
45.92% above
$1,059

$572, plus
49.14% above
$1,059

$1,482-$1,905

$354, plus
22.72% above
$1,482

$515, plus
32.77% above
$1,482

$609, plus
38.47% above
$1,482

$673, plus
42.50% above
$1,482

$729, plus
46.08% above
$1,482

$780, plus
49.30% above
$1,482

$1,906-$2,328

$451, plus
22.32% above
$1,906

$654, plus
31.70% above
$1,906

$772, plus
36.69% above
$1,906

$853, plus
40.54% above
$1,906

$924, plus
43.94% above
$1,906

$989, plus
47.02% above
$1,906

$2,329-$2,751

$545, plus
21.39% above
$2,329

$788, plus
31.41% above
$2,329

$927, plus
37.49% above
$2,329

$1,024, plus
41.42% above
$2,329

$1,110, plus
44.90% above
$2,329

$1,188, plus
48.04% above
$2,329

$3,175-$3,598

$684, plus 7.20%
above $3,175

$989, plus 11.89%
above $3,175

$1,164, plus 10.21%
above $3,175

$1,286, plus 11.28%
above $3,175

$1,395, plus 12.22%
above $3,175

$1,492, plus 13.08%
above $3,175

$6,350-$7,195

$1,113, plus 13.57%
above $6,350

$1,601, plus 20.37%
above $6,350

$1,874, plus 24.79%
above $6,350

$2,071, plus 27.39%
above $6,350

$2,245, plus 29.69%
above $6,350

$2,402, plus 31.77%
above $6,350

$3,599-$4,021

$715, plus 17.74%
above $3,599

$1,040, plus 22.97%
above $3,599

$1,207, plus 29.49%
above $3,599

$1,334, plus 32.59%
above $3,599

$1,446, plus 35.33%
above $3,599

$1,548, plus 37.80%
above $3,599

$7,196-$8,042

$1,227, plus 7.05%
above $7,196

$1,773, plus 10.65%
above $7,196

$2,084, plus 13.13%
above $7,196

$2,303, plus 14.51%
above $7,196

$2,496, plus 15.73%
above $7,196

$2,671, plus 16.83%
above $7,196
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$4,022-$4,656

$790, plus 14.14%
above $4,022

$1,137, plus 20.44%
above $4,022

$1,332, plus 23.99%
above $4,022

$1,472, plus 26.51%
above $4,022

$1,596, plus 28.74%
above $4,022

$1,708, plus 30.75%
above $4,022

$8,043-$10,581

$1,287, plus 15.99%
above $8,043

$1,863, plus 22.93%
above $8,043

$2,195, plus 26.83%
above $8,043

$2,426, plus 29.65%
above $8,043

$2,629, plus 32.14%
above $8,043

$2,813, plus 34.39%
above $8,043

$4,657-$5,502

$879, plus 13.79%
above $4,657

$1,267, plus 19.70%
above $4,657

$1,485, plus 22.92%
above $4,657

$1,640, plus 25.32%
above $4,657

$1,778, plus 27.45%
above $4,657

$1,903, plus 29.37%
above $4,657

$10,582-$12,697

$1,693, plus 7.51%
above $10,582

$2,446, plus 10.95%
above $10,582

$2,877, plus 13.01%
above $10,582

$3,179, plus 14.37%
above $10,582

$3,446, plus 15.58%
above $10,582

$3,687, plus 16.67%
above $10,582
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$2,752-$3,174

$636, plus
11.47% above
$2,752

$921, plus
16.16% above
$2,752

$1,085, plus
18.62% above
$2,752

$1,199, plus
20.58% above
$2,752

$1,300, plus
22.30% above
$2,752

$1,391, plus
23.87% above
$2,752

$5,503-$6,349

$996, plus 13.75%
above $5,503

$1,434, plus 19.74%
above $5,503

$1,679, plus 23.11%
above $5,503

$1,855, plus 25.54%
above $5,503

$2,011, plus 27.68%
above $5,503

$2,151, plus 29.62%
above $5,503

$12,698-$15,000

$1,852, plus 7.97%
above $12,698

$2,677, plus 11.60%
above $12,698

$3,152, plus 14.26%
above $12,698

$3,483, plus 15.76%
above $12,698

$3,775, plus 17.08%
above $12,698

$4,039, plus 18.28%
above $12,698
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Rule 1910.16-4. Support Guidelines. Calculation of Support Obligation. Formula

(&) The following formula shall be used to calculate the obligor's share of the basic guideline child support, spousal
support and/or alimony pendente lite obligation:

PART I. BASIC CHILD SUPPORT

OBLIGOR OBLIGEE
Total Gross Income per pay period
Less Deductions ( ) ( )
Net Income
Conversion to Monthly Amount (if pay period is other than monthly)
Combined Total Monthly Net Income
6. BASIC CHILD SUPPORT OBLIGATION

(Determine either from Schedule based on number of children and line 5
combined monthly net income OR from Chart by finding proportion of
combined income spent on the children)

7. Net Income Expressed as a Percentage Share of Income (Divide line 4
by line 5 and multiply by 100) % %
8. Each Parent's Monthly Share of the Basic Child Support Obligation
(Multiply line 6 and line 7)

PART IlI. SUBSTANTIAL or SHARED PHYSICAL CUSTODY ADJUSTMENT, IF APPLICABLE (See subdivision (c) of
this Rule)

o wDdPRE

9. a. Percentage of Time Spent with Children (Divide number of overnights with %
obligor by 365 and multiply by 100).
b. Subtract 30% %
c. Obligor's Adjusted Percentage Share of the Basic Monthly Support
Obligation (Subtract line 9b from line 7) %

d. Obligor’'s Adjusted Share of the Basic Monthly Support Obligation (Multiply
line 9¢ and line 6)

e. Further adjustment, if necessary under subdivision (c)(2) of this Rule
PART I11.. ADDITIONAL EXPENSES (See Rule 1910.16-6)
10. a. Obligor’'s share of child care expenses

b. Obligor's share of health insurance premium if obligee is paying the
premium

c. Less obligee’s share of the health insurance premium if obligor is paying the
premium ( )

d. Obligor’s share of unreimbursed medical expenses
f. Other additional expenses
e. Total Additional Expenses

11. OBLIGOR'S TOTAL SUPPORT OBLIGATION
(Add line 8 (or 9(d) if applicable) and line 10e)

PART IV. SPOUSAL SUPPORT OR APL
With Dependent Children

12. Obligor's Monthly Net Income (Line 4)

13. Less Obligee’s Monthly Net Income (Line 4) ( )

14. Difference

15. Less Obligor's Total Child Support Obligation (Line 11) ( )

16. Difference

17. Multiply by 30% X .30

18. AMOUNT OF MONTHLY SPOUSAL SUPPORT OR APL
Without Dependent Children

19. Obligor's Monthly Net Income (Line 4)

20. Less Obligee’s Monthly Net Income (Line 4) ( )
21. Difference
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22. Multiply by 40%

23. AMOUNT OF MONTHLY SPOUSAL SUPPORT OR APL

(b) Order For More Than Six Children. When there are
more than six children who are the subject of a single
order, the child support obligation shall be calculated as
follows. First, determine the appropriate amount of sup-
port for six children under the guidelines. Using the same
income figures, subtract the support amount for five
children from the amount for six children. Multiply the
difference by the number of children in excess of six and
add the resulting amount to the guideline amount for six
children.

(c) Substantial or Shared Physical Custody.

(1) The support guidelines contemplate that the obligor
has regular contact, including vacation time, with his or
her children, and that he or she makes direct expendi-
tures on behalf of the children. When, however, the
children spend 40% or more of their time during the year
with obligor, a rebuttable presumption exists that the
obligor is entitled to a reduction in the basic support
obligation to reflect this additional time. Except as pro-
vided in subsections (2) and (3) below, the reduction shall
be calculated pursuant to the formula set forth in Part Il
of subdivision (a) of this Rule. For purposes of this
provision, the time spent with the children shall be
determined by the number of overnights they spend
during the year with obligor.

Example. Where obligor and obligee have monthly net
incomes of $5,000 and $2,300 respectively, their combined
child support obligation is $1,784 for two children. Using
the income shares formula in Part I, obligor's share of
this obligation is 68%, or $1,222. If the children spend
40% of their time with the obligor, the formula in Part 11
applies to reduce his or her percentage share of the
combined support obligation to 58%, or $1,034. If the
children spend 45% of their time with the obligor, his or
her percentage share of the combined obligation is re-
duced to 53%, or $945. If the children spend equal time
with both parents, the obligor's percentage share is
reduced to 48%, or $856.

(2) When the children spend equal time with both
parents, and application of the formula in Part Il results
in obligee receiving a larger share of the parties’ com-
bined income, the court shall adjust the support obliga-
tion so that the combined income is allocated equally
between the two households.

Example. Where the obligor and obligee have monthly
net incomes of $3,000 and $2,500 respectively, their
combined child support obligation for two children is
$1,433. Obligor’'s share of this obligation is 55%, or $788.
If the children spend equal time with both parents, the
formula in Part Il results in a support obligation of $501
payable to obligee. Since this amount gives obligee $3,001
of the combined income, and leaves obligor with only
$2,499 of the combined income, the obligor's support
obligation must be adjusted to $250 to equalize the
combined income between the parties’ households. This is
the presumptively correct amount of basic support pay-
able to obligee under these circumstances.

(3) This subdivision shall not apply when the obligor’s
income falls within the shaded area of the schedule in
Rule 1910.16-3(a) or when the obligee’s income is 10% or
less of the parties’ combined income.

(d) Divided or Split Physical Custody.

(1) When calculating a child support obligation, and
one or more children reside with each party, the court
shall offset the parties’ respective child support obliga-
tions and award the net difference to the obligee as child
support. For example, if the parties have three children,
one of whom resides with Husband and two of whom
reside with Wife, and their net monthly incomes are
$1,500 and $800 respectively, Husband's child support
obligation is calculated as follows. Using the formula with
either the schedule or the chart in Rule 1910.16-3 for two
children, Husband's support obligation for the two chil-
dren living with Wife is $508. Using the formula with the
schedule or chart in Rule 1910.16-3 for one child, Wife’s
support obligation for the child living with Husband is
$188. Subtracting $188 from $508 produces a net support
amount of $320 payable to Wife as child support.

(2) When calculating a combined child support and
spousal or APL obligation, and one or more children
reside with each party, the court shall offset the obligor’s
spousal and child support obligation with the obligee's
child support obligation and award the net difference to
the obligee as spousal and child support. In the example
above, Husband’s spousal and child support obligation to
Wife and two children is $564. Wife's child support
obligation for one child is $188. Subtracting $188 from
$564 produces a net support amount of $376 payable to
Wife as spousal and child support.

(e) Support Obligations When Custodial Parent Owes
Spousal Support. Where children are residing with the
spouse obligated to pay spousal support (custodial parent)
and the other spouse (non-custodial parent) has a legal
obligation to support these children, the guideline amount
of spousal support shall be determined by offsetting the
non-custodial parent’s obligation for support of the chil-
dren and the custodial parent’s obligation of spousal
support, and awarding the net difference to the non-
custodial parent as spousal support.

The following example uses the formula to show the
steps followed to determine the amount of the non-
custodial parent’s support obligation to the children and
the effect of that obligation upon the custodial parent’s
spousal support obligation. The example assumes that the
parties have two children and the non-custodial parent’s
net monthly is $1,000 and the custodial parent to the
non-custodial is $2,600. First, determine the spousal
support obligation of the custodial parent to the non-
custodial parent based upon their net incomes from the
formula for spousal support without dependent children,
i.e.,, $640. Second, recompute the net income of the
parties assuming the payment of the spousal support so
that $640 is deducted from the custodial parent's net
income, now $1,960, and added to the non-custodial
parent’'s net income, now $1,640. Third, determine the
child support obligation of the for two children, i.e., $468.
Fourth, determine the recomputed support obligation of
the custodial parent to the non-custodial parent by sub-
tracting the non-custodial parent’s child support obliga-
tion from Step 3 ($468) from the original support obliga-
tion determined in Step 1 ($640). The recomputed spousal
support is $172.
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(f) Allocation. Consequences.

(1) An order awarding both spousal and child support
may be unallocated or state the amount of support
allocable to the spouse and the amount allocable to each
child. However, the formula provided by these rules
assume that an order will be unallocated. Therefore, if
the order is to be allocated, the formula set forth in this
Rule shall be utilized to determine the amount of support
allocable to the spouse. If allocation of an order utilizing
the formula would be inequitable, the court shall make an
appropriate allocation. Also, if an order is to be allocated,
an adjustment shall be made to the award giving consid-
eration to the federal income tax consequences of an
allocated order as may be appropriate under the circum-
stances.

(2) When the parties are in higher income brackets, the
income tax considerations are likely to be a more signifi-
cant factor in determining an award of support. A support
award for a spouse and children is taxable to the obligee
while an award for the children only is not. Consequently,
in certain situations an award only for the children will
be more favorable to the obligee than an award to the
spouse and children. In this situation, the trier of fact
should utilize the guidelines which result in the greatest
benefit to the obligee.

When the obligee’s net income is equal to or greater
than the obligor's net income, the guideline amount for
spouse and children is identical to the guideline amount
for children only. Therefore, in cases involving support for
spouse and children, whenever the obligee’'s net income is
equal to or greater than the obligor's net income, the
guideline amount indicated shall be attributed to child
support only.

(3) In the event that obligor defaults on an unallocated
order, the court shall allocate the order for collection of
child support pursuant to the Internal Revenue Service
income tax refund intercept program or for registration
and enforcement of the order in another jurisdiction
under the Uniform Interstate Family Support Act, 23
Pa.C.S. § 7101 et seq. The court shall provide notice of
allocation to the parties.

Official Note: This provision is necessary to comply
with various state and federal laws relating to the
enforcement of child support. It is not intended to affect
the tax consequences of an unallocated order.

Explanatory Comment to Rule 1910.16-4—1998

Former Rule 1910.16-4 listed the factors for deviation
from the support guidelines. Those factors now appear in
Rule 1910.16-5. New Rule 1910.16-4(a) sets forth the
income shares formula used to establish the support
obligation and consolidates the provisions which formerly
appeared in Rule 1910.16-5 relating to use of the formula
in special situations. The formula itself has been revised
only to conform to the new schedule in Rule 1910.16-3.

Subdivision (b) incorporates former Rule 1910.16-5(e)
relating to orders for more than four children. It has been
changed only to reflect the expansion of the guidelines
from four to six children and the use of the chart and
schedule in lieu of the grids.

Subdivision (c) sets forth the method for calculating the
presumptively correct amount of support in cases where
the obligor spends a substantial amount of time with the
children. The method is essentially this: when the obligor
spends 40% or more time with the children, his or her
percentage share of the combined basic support obligation
is reduced by the percentage of time spent over and above

the routine partial custody/visitation arrangement. For
purposes of applying this method, the Committee has
designated 30% time as the routine arrangement and 40%
time as the level at which the parties’ expenses begin to
change significantly enough to warrant a reduction in the
basic support obligation. When there is equal time shar-
ing, subsection (2) reduces the support obligation further
so that the obligor does not pay more than what is
necessary to spread the parties’ combined income equally
between the two households. Subsection (3) expressly
excludes CAM cases from application of this rule. Since
the CAM already reduces support to a minimal level, no
further reduction should be given for the amount of time
spent with the children.

Subdivision (d) is derived from previous Rule 1910.16-
5(h) relating to divided or split custody cases. The new
provision has been rewritten to update the examples in
conformity with the new levels of child support reflected
in the chart and schedule. It retains the existing method
for offsetting the parties’ respective support obligations
when one or more of the children reside with each party,
but eliminates the exception which previously existed in
cases where one party’'s income was minimal and the
other party’s income was significantly greater. This excep-
tion was confusing as well as erroneous in its suggestion
that offsetting should not be used because it would result
in less than the full guideline amount of child support
being paid to the party with minimal income. To the
contrary, the offset method actually works to protect
against this result and therefore should be used in these
cases.

Subdivision (e) incorporates the substance of former
Rule 1910.16-5(j) governing spousal support obligations
when the custodial parent owes spousal support. It has
been rewritten for greater clarity and the examples have
been updated to reflect the new levels of child support
and the use of the new schedule.

Subdivision (f)(1) and (2) incorporate verbatim the
provisions which formerly appeared in Rule 1910.16-5(f).
The guidelines continue to presume that the order will be
unallocated for tax purposes. Subsection (3) is new,
however, and provides for administrative allocation of the
order in two instances: 1) when the obligor defaults on
the order and it becomes necessary to collect support by
intercepting any income tax refunds that may be due and
payable to obligor and 2) when the obligor defaults and
the order must be registered in another state under the
Uniform Interstate Family Support Act (UIFSA). As the
note indicates, this administrative allocation is not in-
tended to affect the tax consequences of the unallocated
order.

Rule 1910.16-5. Support Guidelines. Deviation.

(a) If the amount of support deviates from the amount
of support determined by the guidelines, the trier of fact
shall specify, in writing, the guideline amount of support,
and the reasons for, and findings of fact justifying, the
amount of the deviation.

Official Note: The deviation applies to the amount of
the support obligation and not to the amount of income.

(b) In deciding whether to deviate from the amount of
support determined by the guidelines, the trier of fact
shall consider:

(1) unusual needs and unusual fixed obligations;
(2) other support obligations of the parties;
(3) other income in the household;
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(4) ages of the children;

(5) assets of the parties;

(6) medical expenses not covered by insurance;

(7) standard of living of the parties and their children;

(8) in a spousal support or alimony pendente lite case,
the period of time during which the parties lived together
from the date of marriage to the date of final separation;
and

(9) other relevant and appropriate factors, including
the best interests of the child or children.

Explanatory Comment to Rule 1910.16-5—1998

As part of the overall reorganization of the support
rules, the provisions which formerly appeared in Rule
1910.16-5 have been moved elsewhere. New Rule
1910.16-5 incorporates former Rule 1910.16-4 setting
forth the factors for deviation from the presumptively
correct amount of support. Subdivision (b)(8) was added
to permit the court to consider the length of the marriage
in a spousal support or alimony pendente lite case. The
primary purpose of this provision is to prevent the
unfairness that arises in a short-term marriage when the
obligor is required to pay support over a substantially
longer period of time than the parties were married and
there is little or no opportunity for credit for these
payments at the time of equitable distribution.

(Editor’'s Note: The following Rules 1910.16-6 and
1910.16-7 are new and are being printed in regular
typeface to enhance readability.)

Rule 1910.16-6. Support Guidelines. Adjustments to
the Basic Support Obligation.

(a) Child care expenses. Reasonable child care expenses
paid by the custodial parent, if necessary to maintain
employment or appropriate education in pursuit of in-
come, are the responsibility of both parents. These ex-
penses shall be allocated between the parties in propor-
tion to their net incomes and obligor’'s share added to his
or her basic support obligation.

(1) Except as provided in subsection (2), the total child
care expenses shall be reduced by 25% to reflect the
federal child care tax credit available to the custodial
parent, whether or not the credit is actually claimed by
that parent, up to a maximum annual cost of $2,400 per
year for one child and $4,800 per year for two or more
children. For example, where the custodial parent incurs
$7,000 per year of reasonable child care expenses for two
children, the net child care expenses subject to allocation
between the parties is calculated as follows. Multiply the
first $4,800 of these expenses by .75 — $3,600. Add the
remaining child care expenses of $2,200 to this amount
for a total of $5,800. Divide this amount by 12 months for
a total of $483 per month of net child care expenses that
are subject to allocation between the parties in proportion
to their net incomes.

(2) The federal child care tax credit shall not be used to
reduce the child care expenses subject to allocation
between the parties if the custodial parent’s gross income
(before considering any support) falls below $1,200 per
month for one child, $1,600 per month for two children,
$1,800 per month for three children, $2,000 per month for
four children, $2,300 per month for five children and
$2,500 per month for six children.

Official Note: A child care subsidy provided by the
Department of Public Welfare should not be used to
reduce the child care expenses subject to allocation
between the parties to the extent that obligor has the

financial resources to contribute to the actual costs of
child care. Nor is it appropriate to order the obligee to
seek a child care subsidy in order to reduce the obligor's
share of child care expenses if obligor has the financial
ability to contribute to those expenses.

(b) Health Insurance Premiums.

(1) A party's payment of a premium to provide health
insurance coverage on behalf of the other party or the
children shall be allocated between the parties in propor-
tion to their net incomes, including the portion of the
premium attributable to the party who is paying it. If the
obligor is paying the premium, then obligee’s share is
deducted from the obligor’s basic support obligation. If the
obligee is paying the premium, then obligor's share is
added to his or her basic support obligation. Employer-
paid premiums are not subject to allocation.

(2) When the health insurance covers other persons or
children who are not the subject of the support action, the
portion of the premium attributable to them must be
excluded from allocation. In the event this portion is not
known or cannot be verified, it shall be calculated as
follows. First, determine the cost per person by dividing
the total cost of the premium by the number of persons
covered under the policy. Second, multiply the cost per
person by the number of persons who are not the subject
of the support action. The resulting amount is excluded
from allocation.

For example, if Husband pays $200 per month for a
health insurance policy which covers himself, Wife, the
parties’ child, and two additional children from a previous
marriage, the portion of the premium attributable to the
additional two children, if not otherwise verifiable or
known with reasonable ease and certainty, is calculated
by dividing $200 by five persons and then multiplying the
resulting amount of $40 per person by the two additional
children, for a total $80 to be excluded from allocation.
Deduct this amount from the total cost of the premium to
arrive at the portion of the premium to be allocated
between the parties — $120. Since Husband is paying the
premium, Wife's percentage share of $120 is deducted
from Husband’s support obligation. If Wife had been
providing the coverage, then Husband'’s percentage share
would be added to his basic support obligation.

(3) Pursuant to 23 Pa.C.S. § 4326, the non-custodial
parent bears the initial responsibility of providing health
care coverage for the children if it is available at a
reasonable cost on an employment-related or other group
basis.

Official Note: Subdivision (b) of this Rule does not
apply to Medical Assistance. See 23 Pa.C.S. § 4326(l).

(¢) Unreimbursed Medical Expenses. Unreimbursed
medical expenses of the obligee or the children shall be
allocated between the parties in proportion to their
respective net incomes and obligor’s share added to his or
her basic support obligation.

(1) For purposes of this subdivision, medical expenses
are annual unreimbursed medical expenses in excess of
$250 per person which are recurring and can be reason-
ably predicted by the court at the time of establishment
or modification of the support order. Medical expenses
include insurance co-payments and deductibles and all
expenses incurred for reasonably necessary medical ser-
vices and supplies, including but not limited to surgical,
dental and optical services, and orthodontia. Medical
expenses do not include cosmetic, chiropractic, psychiatric
or psychological services unless specifically directed in the
order of court.
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(2) If there are annual medical expenses in excess of
$250 per person which are unpredictable or non-
recurring, the court may order that such expenses, if
incurred, be allocated in proportion to the parties’ net
incomes. The court may direct obligor to pay his or her
share either to the obligee or directly to the health care
provider.

(3) An annual limitation may be imposed when the
burden on the obligor would otherwise be excessive.

Official Note: If the trier of fact determines that the
obligee acted reasonably in obtaining services which were
not specifically set forth in the order of support, payment
for such services may be ordered retroactively.

(d) Private School Tuition. Summer Camp. Other
Needs. The support schedule does not take into consider-
ation expenditures for private school tuition or other
needs of a child which are not specifically addressed by
the guidelines. If the court determines that one or more
such needs are reasonable, the expense thereof shall be
allocated between the parties in proportion to their net
incomes. The obligor's share may be added to his or her
basic support obligation.

(e) Mortgage Payment. The guidelines assume that the
spouse occupying the marital residence will be solely
responsible for the mortgage payment, real estate taxes,
and homeowners’' insurance. Similarly, the court will
assume that the party occupying the marital residence
will be paying the items listed unless the recommenda-
tion specifically provides otherwise. If the obligee is living
in the marital residence and the mortgage payment
exceeds 25% of the obligee's net income (including
amounts of spousal support, APL and child support), the
court may direct the obligor to assume up to 50% of the
excess amount as part of the total support award. For
purposes of this subdivision, the term “mortgage” includes
first and subsequent mortgages, home equity loans and
any other obligations incurred during the marriage which
are secured by the marital residence.

Explanatory Comment to Rule 1910.16-6—1998

New Rule 1910.16-6 consolidates the provisions of
former Rule 1910.16-5 governing the treatment of addi-
tional expenses that warrant an adjustment to the basic
support obligation.

Subdivision (a) relating child care expenses substan-
tially incorporates former subdivision (i) of Rule 1910.16-5
with two substantive changes. First, it changes the
method of allocation from one of equal shares to propor-
tionate shares based on the parties’ net incomes. Second,
it reflects the federal child care tax credit that is
available to the custodial parent. This credit essentially
reduces the total expenses subject to allocation. For tax
purposes, the actual credit can range anywhere from 20
to 30 percent depending on the custodial parent’'s income.
For support purposes, however, the Rule assumes an
average tax credit of 25 percent. Although the court may
always look at the actual tax rate that applies in a
particular case, it will have very little impact on the
overall support award.

There are two important limitations on the use of this
tax credit. First, it applies only to the first $2,400 per
year ($200 per month) for one child or $4,800 per year
($400 per month) for two or more children. Only child
care expenses incurred up to these amounts, therefore,
are reduced by 25% before allocating them between the
parties. Any remaining expenses are allocated between
the parties without adjustment. Second, since the tax
credit may be taken only against taxes owed, it cannot be

used when the custodial parent does not incur sufficient
tax liability to fully realize the credit. For this reason,
subsection (2) provides that no adjustment to the total
child care expenses may be made if the custodial parent’s
gross income falls below the thresholds set forth therein.
The income thresholds are based on 1997 tax rates.

Subdivision (b) reflects a major change in the treatment
of health insurance premiums. Under the old rules, the
cost of health insurance was deducted from the party’s
gross income to determine net income. Under the new
Rule, this cost is now treated as an additional expense to
be allocated between the parties in proportion to their net
incomes. In addition, subsection (1) of the new Rule
permits allocation of the entire premium, including the
party’s portion of the premium, when the insurance
benefits the other party or the children. Subsection (2)
provides for proration of the premium when the health
insurance covers other persons who are not subject to the
support action.

Subdivision (c) incorporates former Rule 1910.16-5(p)
with four changes. First, since the first $250 of medical
expenses per year per child is built into the basic
guideline amount in the child support schedule, only
medical expenses in excess of $250 per year per child are
subject to allocation under this Rule as an additional
expense to be added to the basic support obligation.
Second, the Committee has chosen to draw this same line
with respect to spousal support so that the obligee-spouse
is expected to assume the first $250 per year of these
expenses and may seek contribution under this Rule only
for unreimbursed expenses which exceed $250 per year.
The third change amends the definition of “medical
expenses” to include insurance co-payments, deductibles
and orthodontia and to exclude chiropractic services. The
fourth change distinguishes between medical expenses
which are recurring and predictable and those which are
not. When the expenses are recurring and predictable, the
court may establish a monthly amount for these expenses
and add it to the basic support obligation so that it is
collectible through wage attachment.

Subdivision (d) governs apportionment of private school
tuition, summer camp and other unusual needs not
reflected in the basic guideline amounts of support.
Whereas the old rule required these expenses to be borne
by the parties in reasonable shares, the new Rule pre-
sumes allocation in proportion to the parties’ net incomes
consistent with the treatment of the other additional
expenses.

New subdivision (e) substantially incorporates former
Rule 1910.16(g) and has been modified only to provide
some uniformity and certainty as to what constitutes an
unusually high mortgage payment that may justify an
upward adjustment to the basic support obligation. The
change is intended only for the benefit of the obligee
living in the marital residence. There is no adjustment if
the obligor is living there.

Rule 1910.16-7. Support Guidelines. Awards of Child
Support When There are Multiple Families.

(1) When the total of obligor's basic child support
obligations equals fifty percent or less of his or her
monthly net income, there will generally be no deviation
from the guideline amount of support on the ground of
the existence of a new family. For example, where the
obligor requests a reduction of support for one child of the
first marriage on the basis that there is a new child of
the second intact marriage, and the relevant monthly net
incomes are $1,500 for obligor, $500 for the former spouse
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and $1,300 for the current spouse, the request for a
reduction will be denied because the total support obliga-
tion of $707 ($354 for the first child and $353 for the
second child) is less than half of the obligor's monthly net
income.

(2) When the total of obligor’s basic support obligations
exceeds fifty percent of his or her monthly net income, the
court may consider a proportional reduction of these
obligations. Since, however, the goal of the guidelines is to
treat each child equitably, in no event should either a
first or later family receive preference. Nor shall the court
divide the guideline amount for all of obligor's children
among the households in which those children live.

Example. Obligor is sued for support of an out of
wedlock child. Obligor is already paying support for two
children of the first marriage, and has an intact second
marriage with one child. The relevant monthly net in-
comes are $1,500 for obligor, $1,100 for the former spouse,
$0 for the current spouse and $1,500 for the parent of the
new child. The guideline amounts for each family are
$504 for the two children of the first marriage, $359 for
the one child of the second marriage, and $332 for the one
child out of wedlock for a total support obligation of
$1,195. Since the total of these obligations exceeds fifty
percent of the obligor's net monthly income of $1,500 per
month, the court may consider a proportional reduction of
all of the orders.

Example. Obligor is sued for support of three children
of a second marriage. There is already an order in effect
for two children of the first marriage. The relevant
monthly net incomes are $1,000 for obligor, $0 for the
first spouse and $500 for the second spouse. The guideline
amounts for each family are $308 for the two children of
the first marriage and $347 for the three children of the
second marriage for a total support obligation of $655.
Since this total obligation leaves obligor with only $345
on which to live, the order for the three children of the
second family is too high. However, reducing the order for
three children while leaving the existing order intact
would give preference to the first family, contrary to the
rule. Therefore, both orders must be reduced proportion-
ally.

Example. Obligor is sued to establish orders for three
children born out of wedlock. The net monthly incomes
for obligor and for each obligee is $1,500. The court would
determine that the guideline figure for each child is $322
for a total obligation of $966 for three children. It would
be incorrect to determine the guideline amount for three
children, in this case $664, and then divide that amount
among the three children.

(3) For purposes of this Rule, the presumptively correct
total of obligor's basic support obligations is calculated
using only the basic guideline amounts of support, as
determined from the formula in Rule 1910.16-4, and does
not include any additional expenses that may be added to
these amounts pursuant to Rule 1910.16-6. In calculating
the presumptively correct total of obligor's basic support
obligations, the court should ensure that obligor retains
at least $550 per month consistent with Rule 1910.16-
2(e).

Example. Assume that obligor is paying $291 per
month support for one child of the first marriage, plus an
additional $50 per month for child care expenses. Obligor
requests a reduction in this support obligation on the
basis that there is one new child of the second intact
marriage. The relevant incomes are $1,200 for obligor and
$0 for both the former and current spouses. Obligor's

request for a reduction should be denied because the total
of the basic guideline obligations for both children is only
$582 ($291 for each child) and this amount does not
exceed 50% of the obligor's net monthly income. No
reduction should be given on the basis that obligor's
contribution to child care expenses for the first child
results in an overall support obligation of $632 which
exceeds 50% of the obligor's net monthly income. Thus,
the presumptively correct amount of basic support for the
two children is still $582 ($291 for each child). The court
must then consider the deviation factors under Rule
1910.16-5 and the parties's respective contributions to
additional expenses under Rule 1910.16-6 in arriving at
an appropriate amount of total support for each child.

Example. Assume that obligor is paying $244 per month
support for one child of the first marriage. Obligor has
one new child of the second intact marriage. The relevant
incomes are $1,000 for obligor and $0 for both the former
and current spouses. No reduction should be given on the
basis of obligor's new child because the total of the basic
guideline obligations for both children is only $488 ($244
for each child) and this amount does not exceed 50% of
the obligor's net monthly income. Since, however, this
amount leaves obligor with only $512 per month, the
court should proportionally reduce the support obligations
so that obligor retains $550 per month. Thus, the pre-
sumptively correct amount of basic support for the two
children is $450 ($225 for each child). The court must
then consider the deviation factors under Rule 1910.16-5
and the parties’ respective contributions to additional
expenses under Rule 1910.16-6 in arriving at an appropri-
ate amount of total support for each child.

Explanatory Comment—1998

This new Rule replaces former Rule 1910.16-5(n) relat-
ing to the calculation of child support obligations in the
context of multiple families. It has been rewritten for
clarity and to update the examples used to illustrate the
method for calculating these obligations. Awards of spou-
sal support in this context are now addressed in Rule
1910.16-2(c)(2).

In determining whether the total support obligations
exceed 50% of the obligor's net income to warrant a
proportionate reduction of the child support orders, subdi-
vision (3) has been added to clarify that the total consists
only of the basic amounts of child support, as derived
from the income shares formula in Rule 1910.16-4, and
does not include additional expenses that may be added
to these basic amounts under Rule 1910.16-6. As the first
example illustrates, no reduction should be given if the
basic support obligations do not exceed 50% of the
obligor's net monthly income even though his or her
contribution to additional expenses may result in an
overall obligation exceeding this percentage of income. As
the second example illustrates, however, in low income
cases it may be necessary to adjust the child support
obligations proportionally even though they do not exceed
50% of the obligor's net income. This is consistent with
the goals of CAM to ensure that obligor retains sufficient
income to maintain the incentive to work so that he or
she can support all of the children.

Subdivision (3) also emphasizes that the initial
amounts which are calculated for purposes of determining
whether a proportional reduction is warranted are only
presumptively correct amounts of child support. They are
subject to upward or downward adjustment under Rules
1910.16-5 and 1910.16-6 relating to deviation and addi-
tional child-related expenses which are typically added to
the basic obligation. This is intended only to emphasize
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that the establishment of appropriate support obligations
for children of different families involves the same consid-
erations as the establishment of a support obligation for a
child or children of a single family.

[Pa.B. Doc. No. 98-2058. Filed for public inspection December 18, 1998, 9:00 a.m.]

Title 249—PHILADELPHIA
RULES

PHILADELPHIA COUNTY

Adoption of Arbitration Appeal Program Case Man-
agement Order; Administrative Doc. 08 of 1998

And Now, this 1st day of December, it is hereby
Ordered that effective January 4, 1999, a Case Manage-
ment Order will be automatically applied to all cases in
the Arbitration Appeal Program upon filing of the appeal
from the Report and Award of the Arbitrators. The
Prothonotary will be directed upon the filing of any
appeal from the Report and Award of the Arbitrators to
issue a form Case Management Order which will be
docketed and forwarded together with notice of the date
of the status conference. The format of the Case Manage-
ment Order appears as follows:

CASE MANAGEMENT ORDER
ARBITRATION APPEAL PROGRAM

AND NOW, this day of , 1999, an
appeal from the Report and Award of Arbitrators having
been filed in the above-captioned matter and a status
conference having been scheduled, the following Case
Management Order is hereby entered.

1. STATUS CONFERENCE: ALL counsel and non-
represented parties must appear at the status conference
and shall be prepared to discuss settlement of the case
with clients available by telephone to authorize settle-
ment. All counsel are required to communicate with each
other and all non-represented parties to advise them of
the status by forwarding a notice of same via facsimile or
U.S. Mail.

At the status conference, a trial or monthly pool date
and pretrial settlement conference date certain shall be
assigned. Counsel will be attached for trial.

Also, at the status conference, a memorandum will be
given to all parties with direction to complete and present
the same at the time of the mandatory pretrial settlement
conference. Failure to comply with the terms and condi-
tions of said memorandum and/or failure to appear for
either the pretrial settlement conference or trial will
result in the imposition of appropriate sanctions.

2. DISCOVERY DEADLINE: All discovery shall be
completed no later than 90 days prior to trial.

3. EXPERT DEADLINE: (IF APPLICABLE) Plaintiff’'s
expert report, including any supplemental report, is to be
served on opposing counsel and/or opposing party on or
before 90 days prior to trial. Defendant’s expert report is
to be served on opposing counsel and/or opposing party on
or before 60 days prior to trial.

4. DISPOSITIVE MOTIONS: All dispositive motions
must be filed no later than 50 days prior to trial.

5. EXTENSIONS: Requests to extend any case man-
agement deadline must be submitted by filing a Petition
for Extraordinary Relief and filed prior to the expiration
of the deadline in question.

6. CONTINUANCES: All requests for continuances
must be submitted in writing, with a copy to opposing
party, and directed to the Honorable Joseph D. O'Keefe,
Supervising Judge, Attention: Mary McGovern, via fac-
simile (215-563-1623) or U.S. Mail (12th Floor, Complex
Litigation Center, Wanamaker Building, Philadelphia, Pa.
19107). However, said requests may be made only under
unforeseen circumstances.

By the Court

JOHN W. HERRON,
Administrative Judge, Trial Division

This Administrative Docket is promulgated in accord-
ance with the April 11, 1987 Order of the Supreme Court
of Pennsylvania, Eastern District, No. 55, Judicial Admin-
istration, Docket No. 1, Phila. Civ. *51 and Pa.R.C.P. 239,
and shall become effective immediately. As required by
Pa.R.C.P. 239, the original Administrative Docket shall be
filed with the Prothonotary in a docket maintained for
Administrative Dockets issued by the Administrative
Judge of the Trial Division and copies shall be submitted
to the Administrative Office of Pennsylvania Courts, the
Legislative Reference Bureau and the Civil Procedural
Rules Committee. Copies of the Administrative Docket
shall also be submitted to American Lawyer Media, The
Legal Intelligencer, Jenkins Memorial Law Library and
the Law Library for the First Judicial District.

[Pa.B. Doc. No. 98-2059. Filed for public inspection December 18, 1998, 9:00 a.m.]

PHILADELPHIA COUNTY

President Judge General Court Regulation No.
98-04

Amendment to Philadelphia Rule of
Civil Procedure No. 1303(a)

Order

And Now, this 30th day of November, 1998, the Board
of Judges of Philadelphia County having voted at the
Board of Judges’ Meeting held November 19, 1998 to
amend existing Philadelphia Rule of Civil Procedure No.
1303(a), It Is Hereby Ordered and Decreed that the above
referenced rule is amended as follows.

This General Court Regulation is promulgated in ac-
cordance with Phila. Civ.R. *51 and Pa.R.C.P. 239 and
shall become effective on January 1, 1999. As required by
Pa.R.C.P. 239, the original Joint General Court Regula-
tion shall be filed with the Prothonotary in a docket
maintained for General Court Regulations issued by the
President Judge of the Court of Common Pleas, and
copies shall be submitted to the Administrative Office of
Pennsylvania Courts, the Legislative Reference Bureau
and the Civil Procedural Rules Committee. Copies of the
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Regulation shall also be submitted to Legal Communica-
tions, Ltd., The Legal Intelligencer, Jenkins Memorial
Law Library and the Law Library for the First Judicial
District.

ALEX BONAVITACOLA,
President Judge

Proposed Amendment of Phila. R. Civ. P. No. *1303 in
accordance with Pa.R.C.P. No. 1303(a)(2).

Rule *1303. Scheduling of Arbitration Hearings.
Relistings. Consolidations.

(a) Scheduling of Arbitration Hearings.

(1) Scheduling Upon Commencement of Action. All
Arbitration summonses and complaints must be accompa-
nied by a Civil Cover Sheet as required by Phila. Civ.R.
No. *205.2(a)(9). All Arbitration Summonses and Com-
plaints must state in upper case on the upper, right-hand
corner of the cover page “THIS IS AN ARBITRATION
CASE. AN ASSESSMENT OF DAMAGES HEARING
IS/IS NOT REQUIRED”. The date, time and place of the
Arbitration hearing shall be entered on the Civil Cover
Sheet or initial pleadings, and all service copies|. ],
together with the following statement: “This matter
will be heard by a board of arbitrators at the time,
date and place specified but, if one or more parties
is not present at the hearing, the matter may be
heard at the same time and date before a judge of
the court without the absent party or parties.
There is no right to a trial de novo on appeal from
a decision entered by a judge.”

(2) Scheduling After Commencement of Action. In
the event a case is scheduled for an Arbitration
hearing after the commencement of the action, and
the initial pleadings do not contain the statement
authorized by Pa.R.C.P. No. 1303(a)(2), the case will
nonetheless be subject thereto provided the Order
or Notice scheduling such Arbitration hearing con-
tains the following statement: “This matter will be
heard by a board of arbitrators at the time, date
and place specified but, if one or more parties is
not present at the hearing, the matter may be
heard at the same time and date before a judge of
the court without the absent party or parties.
There is no right to a trial de novo on appeal from
a decision entered by a judge.”

[Pa.B. Doc. No. 98-2060. Filed for public inspection December 18, 1998, 9:00 a.m.]

Title 255—LOCAL COURT
RULES

LEHIGH COUNTY

Probation/Parole Violation Arrest Warrant; 2297-
M/98

Order

And Now, this 19th day of November, 1998, It Is
Ordered that the following Administrative Order is pro-
mulgated herewith, to become effective thirty (30) days
after publication in the Pennsylvania Bulletin, that seven
(7) certified copies shall be filed with the Administrative
Office of the Pennsylvania Courts; that two (2) certified
copies shall be filed with the Legislative Reference Bu-
reau for publication in the Pennsylvania Bulletin; that
one (1) certified copy shall be filed with the Criminal
Procedural Rules Committee; and that one (1) copy shall
be filed with the Clerk of Courts Office of the Court of
Common Pleas of Lehigh County.

Administrative Order

And Now, this 19th day of November, 1998, in accord-
ance with 42 Pa.C.S.A. § 9728(g) (relating to costs of the
County Probation Departments), every person personally
served with a probation/parole violation arrest warrant by
Lehigh County Adult Probation Officers shall pay, in
addition to any other costs, the following:

(a) a service/arrest fee of thirty dollars ($30.00);

(b) a commitment fee in the sum of twenty dollars
($20.00);

(c) a docketing fee of nine dollars ($9.00);

(d) mileage at the federal mileage rate in effect at the
time of service.

The Clerk of Courts, Criminal Division is directed to
add these costs to the court costs otherwise incurred by
the defendant.

THOMAS A. WALLITSCH,
Administrative Judge
[Pa.B. Doc. No. 98-2061. Filed for public inspection December 18, 1998, 9:00 a.m.]
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RULES AND REGULATIONS

Title 31—INSURANCE

INSURANCE DEPARTMENT
[31 PA. CODE CH. 121]
Fees for Out-Of-State Companies

The Insurance Department (Department), by this order,
amends Chapter 121 (relating to fees for out-of-State
companies) by deleting 8§ 121.1—121.4.

Purpose

The purpose of the rescission of Chapter 121 is to
eliminate redundant and outdated regulations. Adopted in
1969, the regulations were prescribed to notify insurers
domiciled in the Commonwealth of Massachusetts or the
State of California of their filing fee responsibilities when
making form and rate filings with the Department.

The regulations provide that when an insurer domiciled
in California makes a form or rate filing with the
Department, the filing transmittal letter is required to
state the fee that the state of California would charge for
a similar filing. When the form or rate is approved, the
California domiciled insurer is to be billed by the Depart-
ment for the stated filing fee. With respect to an insurer
domiciled in Massachusetts, when the insurer makes a
form or rate filing with the Department, the insurer is
instructed by the regulation to include with the filing the
fee that the Commonwealth of Massachusetts would
charge for a similar filing.

In practice, insurers domiciled in California have been
including filing fee checks with all form and rate filings
made with the Department. Therefore, the Department
no longer bills insurers as provided by Chapter 121.

In addition to the fact that the regulations are no
longer consistent with current filing fee payment prac-
tices by California domiciled insurers, the regulation is
unnecessary and duplicative for both California and
Massachusetts domiciled insurers. Section 212 of The
Insurance Department Act of 1921 (40 P.S. § 50) pro-
vides that if fees are imposed by a state on Com-
monweawlIth domiciled insurance companies doing busi-
ness in that state, then like fees, including form and rate
filing fees, shall be imposed on insurance companies
domiciled in that state doing business in this Common-
wealth. Therefore, because insurers domiciled in Califor-
nia or Massachusetts are required by section 212 to pay a
form and rate filing fee to the Department as a retalia-
tory fee if the fees charged by those states for Common-
wealth companies exceed the fees charged by the Com-
monwealth for companies from those other states,
Chapter 121 is duplicative and unnecessary for the
collection of form and rate filing fees.

Statutory Authority

This chapter is deleted under the authority of sections
206, 506, 1501 and 1502 of The Administrative Code of
1929 (71 P. S. 88 66, 186, 411 and 412) and section 212 of
The Insurance Department Act of 1921.
Comments

Notice of the proposed rulemaking was published at 28
Pa.B. 3805 (August 8, 1998) as a proposed rulemaking
with a 30-day public comment period.

No comments were received from the Standing Commit-
tees, the Independent Regulatory Review Commission
(IRRC) or the public.

Fiscal Impact
State Government

This rescission will not have an impact on State
government.

General Public

This rescission is not expected to have a fiscal impact
upon the general public.

Political Subdivisions

This rescission has no impact on costs to political
subdivisions.

Private Sector

This rescission has no impact on costs to the private
sector.

Paperwork

This rescission imposes no additional paperwork re-
quirements on the Department.

Persons Regulated

The rescission will apply to insurers domiciled in
California or Massachusetts and making form and rate
filings with the Department but will not substantially
affect these insurers because they must continue to
comply with section 212 of The Insurance Department Act
of 1921.

Contact Person

Questions or comments regarding the deletion may be
addressed to Peter J. Salvatore, Regulatory Coordinator,
Office of Special Projects, 1326 Strawberry Square, Har-
risburg, PA 17120, (717) 787-4429.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on August 8, 1998, the Department
submitted a copy of this rulemaking to IRRC and to the
Chairpersons of the House Insurance Committee and the
Senate Banking and Insurance Committee. In addition to
the submitted rulemaking, the Department has provided
IRRC and the Committees with a copy of a detailed
Regulatory Analysis Form prepared by the Department in
compliance with Executive Order 1996-1, “Regulatory
Review and Promulgation.” In compliance with section
5(c) of the Regulatory Review Act, the Department also
provided IRRC and the Committees with copies of the
comments received. A copy of that material is available to
the public upon request.

This rulemaking was deemed approved by the House
Committee and by the Senate Committee on November 5,
1998, in accordance with section 5a(d) of the Regulatory
Review Act (71 P. S. § 745.5a(d)). IRRC met on November
19, 1998, and deemed approved the rulemaking in accord-
ance with section 5a(e) of the Regulatory Review Act.

Findings

The Insurance Commissioner finds that:

(1) Public notice of intention to adopt this rulemaking
as amended by this order has been given under sections
201 and 202 of the act of July 31, 1968 (P.L. 769, No.

240) (45 P.S. 88 1201 and 1202) and the regulations
thereunder, 1 Pa. Code 8§ 7.1 and 7.2.
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(2) The adoption of this rulemaking in the manner
provided in this order is necessary and appropriate for
the administration and enforcement of the authorizing
statutes.

Order

The Insurance Commissioner, acting under the autho-
rizing statutes, orders that:

(8) The regulations of the Insurance Department, 31
Pa. Code Chapter 121, are amended by deleting
8§ 121.1—121.4 to read as set forth at 28 Pa.B. 3805.

(b) The Commissioner shall submit this order and 28
Pa.B. 3805 to the Office of General Counsel and Office of
Attorney General for approval as to form and legality as
required by law.

(c) The Commissioner shall certify this order and 28
Pa.B. 3805 and deposit them with the Legislative Refer-
ence Bureau as required by law.

(d) The rulemaking adopted by this order shall take
effect upon publication in the Pennsylvania Bulletin.

M. DIANE KOKEN,
Insurance Commissioner

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 28 Pa.B. 5920 (December 5, 1998).)

Fiscal Note: Fiscal Note 11-172 remains valid for the
final adoption of the subject regulations.

[Pa.B. Doc. No. 98-2062. Filed for public inspection December 18, 1998, 9:00 a.m.]
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PROPOSED RULEMAKING

FISH AND BOAT
COMMISSION

[58 PA. CODE CH. 91]
Boating

The Fish and Boat Commission (Commission) proposes
to amend Chapter 91 (relating to general provisions). The
Commission is publishing this amendment as a notice of
proposed rulemaking under the authority of 30 Pa.C.S.
(relating to Fish and Boat Code) (code). The proposed
amendment deals with boating.

A. Effective Date

This proposed amendment, if approved on final rule-
making, will go into effect on January 1, 2000.

B. Contact Person

For further information on the proposed change, con-
tact John F. Simmons, Director, Bureau of Boating and
Education, (717) 657-4538, or Laurie E. Shepler, Assistant
Counsel, (717) 657-4546, P. O. Box 67000, Harrisburg, PA
17106-7000. This proposal is available electronically
through the Commission’'s Web site (http://
www.fish.state.pa.us).

C. Statutory Authority

This proposed amendment is published under the statu-
tory authority of section 5123 of the code (relating to
general boating regulations).

D. Purpose and Background

The proposed amendment is designed to update, modify
and improve Commission regulations pertaining to boat-
ing. The specific purpose of the proposed amendment is
described in more detail under the summary of proposal.
Prior to consideration by the Commission, the Commis-
sion’s Boating Advisory Board reviewed the proposal and
recommended that the Commission approve the publica-
tion of a notice of proposed rulemaking containing the
amendment.

E. Summary of Proposal

Section 91.4 (relating to age of operator). The Commis-
sion proposes to amend this section so that a person 11
years of age or younger may not operate a motorboat
propelled by a motor greater than 10 horsepower, regard-
less of whether a person 16 years of age or older is
present onboard. Subsection (b) currently provides that a
person 11 years of age or younger may not operate a
personal watercraft (PWCs). The proposed amendment, if
adopted, would make the regulations consistent. The
proposed amendment also reflects a belief held by some
that persons under 12 should not operate any motorboat
greater than 10 horsepower (not just PWCs).

F. Paperwork

The proposed amendment will not increase paperwork
and will create no new paperwork requirements.

G. Fiscal Impact

The proposed amendment will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The proposed amendment will impose no new costs on the
private sector or the general public.

H. Public Comments

Interested persons are invited to submit written com-
ments, objections or suggestions about the proposed
amendment to the Executive Director, Fish and Boat
Commission, P. O. Box 67000, Harrisburg, PA 17106-7000,
within 30 days after publication of this notice in the
Pennsylvania Bulletin. Comments submitted by facsimile
will not be accepted.

Comments also may be submitted electronically at
“regulations@fish.state.pa.us.” A subject heading of the
proposal and a return name and address must be in-
cluded in each transmission. If an acknowledgment of
electronic comments is not received by the sender within
2 working days, the comments should be retransmitted to
ensure receipt.

PETER A. COLANGELDO,
Executive Director

Fiscal Note: 48A-87. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION
PART Il. FISH AND BOAT COMMISSION
Subpart C. BOATING
CHAPTER 91. GENERAL PROVISIONS
§ 91.4. Age of operator.

(@) The following age restrictions apply to the operation
of a motorboat propelled by a motor greater than 10
horsepower (other than personal watercraft):

(1) A person 11 years of age or younger may not
operate such a watercraft [ unless at least one person
16 years of age or older is present onboard ].

* * * * *

[Pa.B. Doc. No. 98-2063. Filed for public inspection December 18, 1998, 9:00 a.m.]

[58 PA. CODE CH. 111]
Boating

The Fish and Boat Commission (Commission) proposes
to amend Chapter 111 (relating to special regulations
counties). The Commission is publishing this amendment
as a notice of proposed rulemaking under the authority of
30 Pa. C.S. (relating to Fish and Boat Code) (code). The
proposed amendment deals with boating.

A. Effective Date

This proposed amendment, if approved on final rule-
making, will go into effect upon publication of an order
adopting the amendment in the Pennsylvania Bulletin.

B. Contact Person

For further information on the proposed change, con-
tact John F. Simmons, Director, Bureau of Boating and
Education, (717) 657-4538, or Laurie E. Shepler, Assistant
Counsel, (717) 657-4546, P. O. Box 67000, Harrisburg, PA
17106-7000. This proposal is available electronically
through the Commission’'s Web site (http://
www.fish.state.pa.us).
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C. Statutory Authority

This proposed amendment is published under the statu-
tory authority of section 5124 of the code (relating to
particular areas of water).

D. Purpose and Background

The proposed amendment is designed to update, modify
and improve the Commission’s special boating regulations
at Lake Winola. The specific purpose of the proposed
amendment is described in more detail under the sum-
mary of proposal. Prior to consideration by the Commis-
sion, the Commission’s Boating Advisory Board reviewed
the proposal and recommended that the Commission
approve the publication of a notice of proposed rule-
making to seek public comment on the change.

E. Summary of Proposal

Section 111.66 (relating to Wyoming County). The Com-
mission has received a petition from an adhoc committee
at Lake Winola requesting that the Commission adopt
special boating regulations to ban, among other things,
the use of motor boats on Sunday mornings. Lake Winola,
a 185+/- acre lake, is located entirely in Overfield Town-
ship in Wyoming County. Wyoming County asserts owner-
ship of all of the land that lies under the lake. Lake
Winola is divided into two boating areas by a promontory
of land. The lake is surrounded by numerous cottages,
many of which have boats at docks or moorings. There is
an active Cottagers Association. The Commission main-
tains an access area at the lake.

The subject of special boating regulations for Lake
Winola was discussed in some detail at the last meeting
of the Commission’s Boating Advisory Board. The Board
recommended the Commission initiate immediate regula-
tory action to address some of the concerns raised in the
petition. Even though the petition is undergoing a more
formal review process, the Commission is not foreclosed
from seeking public comment on proposals as it deems
appropriate. In this case, it appears that an informal
practice of limiting use of motorboats on Lake Winola
during a quiet period on Sunday mornings has been in
effect for several summers. The Boating Advisory Board
recommended that the Commission publish a notice of
proposed rulemaking and seek public comment on an
interim change for the 1999 boating season.

F. Paperwork

The proposed amendment will not increase paperwork
and will create no new paperwork requirements.

G. Fiscal Impact

The proposed amendment will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The proposed amendment will impose no new costs on the
private sector or the general public.

H. Public Comments

Interested persons are invited to submit written com-
ments, objections or suggestions about the proposed
amendment to the Executive Director, Fish and Boat
Commission, P. O. Box 67000, Harrisburg, PA 17106-7000,
within 30 days after publication of this notice in the
Pennsylvania Bulletin. Comments submitted by facsimile
will not be accepted.

Comments also may be submitted electronically at
“regulations@fish.state.pa.us.” A subject heading of the
proposal and a return name and address must be in-
cluded in each transmission. If an acknowledgment of

electronic comments is not received by the sender within
2 working days, the comments should be retransmitted to
ensure receipt.

PETER A. COLANGELDO,
Executive Director

Fiscal Note: 48A-88. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION
PART Il. FISH AND BOAT COMMISSION
Subpart C. BOATING
CHAPTER 111. SPECIAL REGULATIONS

COUNTIES
§ 111.66. Wyoming County.
* * * * *
(b) Lake Winola.
* * * * *

(2) The speed of boats is limited to slow, minimum
height swell speed from sunset to sunrise, 7 days a
week, year-round, and from sunrise to 11 a.m. on
Sundays from the day before Memorial Day until
Labor Day.

* * * * *

[Pa.B. Doc. No. 98-2064. Filed for public inspection December 18, 1998, 9:00 a.m.]

GAME COMMISSION

[58 PA. CODE CH. 147]
Deer Control Permit

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission) at
its October 6, 1998, meeting, proposed amendments to
read as set forth in Annex A.

The proposed amendment to § 147.552 (relating to
application) will allow applications for a deer depredation
permit to be received from persons who have been
enrolled in the Deer Damage Area Program or one of the
Commission public access programs for at least two
hunting seasons.

This proposed amendment will have no adverse impact
on the wildlife resources of this Commonwealth.

The authority for this proposal is 34 Pa.C.S. (relating to
Game and Wildlife Code) (code).

This proposal was made public at the October 6, 1998,
meeting of the Commission, and comments on this pro-
posal can be sent to the Executive Director of the Game
Commission, 2001 Elmerton Avenue, Harrisburg, PA
17110-9797, until December 31, 1998.

1. Introduction

To more effectively manage the wildlife resources of
this Commonwealth, the Commission at its October 6,
1998, meeting proposed changing § 147.552 to reduce the
requirement of enrollment in the Deer Damage Area
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Program for an agricultural deer control permit from at
least 2 years to at least two hunting seasons. This change
is proposed under authority contained in section 2901(b)
of the code (relating to regulations for permits).

2. Purpose and Authority

For a person to qualify for an agricultural deer control
permit, the area to be included must currently be enrolled
in the Deer Damage Area Program for at least 2 years.
After discussions with a number of agricultural and
sportsmen groups, it has been determined that what is
important from a deer control point of view is the number
of hunting seasons a farm has been enrolled in the deer
damage area program rather than the number of years of
enrollment. The proposed change will accomplish this
modification and somewhat reduce the requirement.

Section 2901(b) of the code authorizes the Commission
to promulgate regulations for the issuance of any permit.
This provides the authority for the proposed change.

3. Regulatory Requirements

The proposed change would relax an existing require-
ment.

4. Persons Affected

Only persons wishing to obtain an agricultural deer
control permit would be affected by the proposed change.

5. Cost and Paperwork Requirement

The proposed change should not result in any addi-
tional cost or paperwork.

6. Effective Date
This change would be effective on final publication in

the Pennsylvania Bulletin and would remain in effect
until changed by the Commission.

7. Contact Person

For further information on the proposed change, con-
tact James R. Fagan, Director, Bureau of Law Enforce-
ment, 2001 Elmerton Avenue, Harrisburg, PA 17110-9797.

DONALD C. MADL,
Executive Director
Fiscal Note: 48-106. No fiscal impact; (8) recommends
adoption.
Annex A
TITLE 58. RECREATION
PART I1l. GAME COMMISSION
CHAPTER 147. SPECIAL PERMITS
Subchapter R. DEER CONTROL
AGRICULTURE
§ 147.552. Application.

* * * * *

(b) Applications will only be [ made available to ]
accepted from persons who have been enrolled in the
Deer Damage Area Program (Program) for at least 2
[ years prior to applying and are currently enrolled
in the Program at the time of application] hunting
seasons immediately preceding their applications;
or from persons who have been enrolled in one of
the Commission public access programs (Farm
Game Project or Safety Zone—P.1-2-3) for a mini-
mum of 2 years and are currently enrolled in the
Program.

* * * * *

[Pa.B. Doc. No. 98-2065. Filed for public inspection December 18, 1998, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 28, NO. 51, DECEMBER 19, 1998



6187

NOTICES
DEPARTMENT OF BANKING

Action on Applications

The Department of Banking of the Commonwealth of Pennsylvania, under the authority contained in the act of
November 30, 1965 (P. L. 847, No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No.
345), known as the Savings Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the
Department of Banking Code; and the act of December 19, 1990 (P. L. 834, No. 198), known as the Credit Union Code,
has taken the following action on applications received for the week ending December 8, 1998.

BANKING INSTITUTIONS

Consolidations, Mergers and Absorptions

Date Name of Bank
12-2-98 U.S. Bank
Johnstown

Cambria County

Purchase of assets/assumption of
liabilities of two branch

offices of First Western Bank, N.A.,
New Castle, located at:

103 Tenth Street
Barnesboro
Cambria County

12-3-98 Berks County Bank, Reading,
and Heritage National
Bank, Pottsville
Surviving Institution—
Berks County Bank, Reading,
With a change in corporate title to
“Main Street Bank”

12-4-98 First Capitol Bank, York,
and Susquehanna Interim
Bank, York

Surviving Institution—
First Capitol Bank, York

Location Action
Johnstown Approved

104 South Center Street

Ebensburg

Cambria County

Reading Filed
York Approved

Subject merger will be effected to facilitate the acquisition of First Capitol Bank, York, by Susquehanna

Bancshares, Inc., Lititz, a bank holding company.

Branch Applications

Date Name of Bank

12-2-98 Community State Bank of
Orbisonia
Orbisonia
Huntington County

12-2-98 East Penn Bank
Emmaus
Lehigh County

12-2-98 FirstService Bank
Lansdale
Montgomery County
12-2-98 Lafayette Ambassador Bank
Easton

Northampton County

12-4-98 First Commonwealth
Trust Company
Indiana
Indiana County

Location Action
620 Main Street Approved
Saxton

Bedford County

1251 South Cedar Approved
Crest Boulevard

Salisbury Township

Lehigh County

200 Radcliff Street Filed
Bristol
Bucks County

Saucon Valley Square Opened
3727 Route 378

Bethlehem

Lower Saucon Township

Northampton County

15 South Main Street Filed
Chambersburg
Franklin County
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Date Name of Bank Location Action
12-4-98 First Commonwealth 111 South Main Street Filed
Trust Company Greensburg
Indiana Westmoreland County
Indiana County
12-8-98 Summit Bank 301 West Lancaster Ave. Filed
Bethlehem Wayne
Northampton County Chester County
Branch Discontinuances
Date Name of Bank Location Action
11-30-98 Beneficial Mutual Savings Bank 118 N. Wayne Ave. Effective
Philadelphia Wayne
Philadelphia County Delaware County
12-2-98 Fulton Bank 38 East Roseville Rd. Approved
Lancaster Lancaster
Lancaster County Lancaster County
12-7-98 Patriot Bank Redner’s Supermarket Filed
Pottstown 703 S. West End Blvd.
Montgomery County Quakertown

Bucks County
SAVINGS ASSOCIATIONS
No activity.
CREDIT UNIONS

No activity.
RICHARD C. RISHEL,
Secretary
[Pa.B. Doc. No. 98-2066. Filed for public inspection December 18, 1998, 9:00 a.m.]

DEPARTMENT OF BANKING

Maximum Lawful Rate of Interest for Residential Mortgages for the Month of January 1999

The Department of Banking of the Commonwealth of Pennsylvania, under the authority contained in section 301 of the
act of January 30, 1974 (P. L. 13, No. 6) (41 P. S. § 301), hereby determines that the maximum lawful rate of interest for
residential mortgages for the month of January, 1999, is 8%.

The interest rate limitations under the State’s usury statute were preempted to a great extent by Federal law, the
Depository Institutions Deregulation and Monetary Control Act of 1980 (Pub. L. 96-221). Further preemption was
instituted with the signing of Pub. L. 96-399, which overrode State interest rate limitations on an individual who finances
the sale or exchange of residential real property which the individual owns and which the individual occupies or has
occupied as his principal residence.

Each month the Department of Banking is required by State law to compute and announce the ceiling rate on
residential mortgages in Pennsylvania. This maximum rate is determined by adding 2.50 percentage points to the yield
rate on long-term government bonds as published by the Federal Reserve Board and/or the United States Treasury. The
latest yield rate on long-term government securities is 5.43 to which was added 2.50 percentage points for a total of 7.93
that by law is rounded off to the nearest quarter at 8%.

RICHARD C. RISHEL,
Secretary
[Pa.B. Doc. No. 98-2067. Filed for public inspection December 18, 1998, 9:00 a.m.]
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DEPARTMENT OF
COMMUNITY AND
ECONOMIC DEVELOPMENT

Machinery and Equipment Loan Participation and
Interest Rates

The Department of Community and Economic Develop-
ment (Department) gives notice of the adoption of MELF
participation and interest rates for loans approved by the
Department. The rates are effective as of October 7, 1998,
and will remain in effect until changed by a notice in the
Pennsylvania Bulletin. The rates follow as Annex A.

The Department retains the right to waive or modify
the rates, to the extent that such are not mandated by
law, on a case by case basis for good cause shown.

Further information can be obtained from the Depart-
ment of Community & Economic Development, Room 481,
Forum Building, Harrisburg, PA 17120, (717) 787-6245.

SAMUEL A. MCCULLOUGH,
Secretary

Annex A
MELF

PARTICIPATION AND INTEREST RATES FOR
COUNTIES AND MUNICIPALITIES* OVER 25,000
POPULATION

Effective October 7, 1998 through June 1999

Maximum
MELF Interest
Participation** Rate***
%
ADAMS 50% 6.75
ALLEGHENY 50% 6.75
McKeesport City 50% 3.75
Pittsburgh City 50% 5.25
ARMSTRONG 50% 3.75
BEAVER 50% 5.25
BEDFORD 50% 3.75
BERKS 50% 6.75
Reading City 50% 5.25
BLAIR 50% 5.25
Altoona City 50% 5.25
BRADFORD 50% 5.25
BUCKS 50% 6.75
Bensalem Twp. 50% 5.25
Bristol Twp. 50% 5.25
BUTLER 50% 5.25
CAMBRIA 50% 3.75
CAMERON 50% 3.75
CARBON 50% 3.75
CENTRE 50% 6.75
CHESTER 50% 6.75
CLARION 50% 5.25
CLEARFIELD 50% 3.75
CLINTON 50% 3.75
COLUMBIA 50% 3.75

CRAWFORD
CUMBERLAND

DAUPHIN
Harrisburg

DELAWARE
Chester City

ELK

ERIE
Erie City

FAYETTE
FOREST
FRANKLIN
FULTON
GREENE
HUNTINGDON
INDIANA
JEFFERSON
JUNIATA
LACKAWANNA

LANCASTER
Lancaster City

LAWRENCE
New Castle City

LEBANON
Lebanon City

LEHIGH
Allentown City
Bethlehem City

LUZERNE
Wilkes-Barre City

LYCOMING
Williamsport City

McKEAN
MERCER
MIFFLIN
MONROE

MONTGOMERY
Norristown Boro
Upper Dublin Twp.

MONTOUR
NORTHAMPTON
NORTHUMBERLAND
PERRY
PHILADELPHIA
PIKE

POTTER
SCHUYLKILL
SNYDER

SOMERSET

Maximum
MELF
Participation**

50%
50%

50%
50%

50%
50%

50%

50%
50%

50%
50%
50%
50%
50%
50%
50%
50%
50%
50%

50%
50%

50%
50%

50%
50%

50%
50%
50%

50%
50%

50%
50%

50%
50%
50%
50%

50%
50%
50%

50%
50%
50%
50%
50%
50%
50%
50%
50%
50%
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Interest
Rate***
%

5.25
6.75

6.75
5.25

6.75
3.75

5.25

5.25
3.75

3.75
3.75
5.25
3.75
3.75
3.75
3.75
3.75
3.75
3.75

6.75
5.25

5.25
3.75

6.75
6.75

6.75
5.25
5.25

3.75
3.75

5.25
3.75

5.25
5.25
3.75
3.75

6.75
5.25
6.75

6.75
5.25
3.75
6.75
3.75
5.25
3.75
3.75
5.25
3.75
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Maximum
MELF Interest
Participation** Rate***
%

SULLIVAN 50% 3.75
SUSQUEHANNA 50% 3.75
TIOGA 50% 3.75
UNION 50% 6.75
VENANGO 50% 3.75
WARREN 50% 5.25
WASHINGTON 50% 5.25
WAYNE 50% 3.75
WESTMORELAND 50% 5.25
WYOMING 50% 3.75
YORK 50% 6.75
York City 50% 3.75

*  Municipalities are listed only if MELF rate differs
from County rate.

** Maximum participation; MELF loans are $500,000 or
50% of eligible project costs, whichever is less.

*** Based on calendar year 1997 unemployment rate.
Subject to change at discretion of DCED.

Special Note: Projects located in designated enterprise
zones, planning stage enterprise zones, financially dis-
tressed municipalities under Act 47, Federal empower-
ment zones, Federal enterprise communities, Keystone
Opportunity Zones and brownfields will receive loans at
3.75%. Companies designated as advanced tech firms will
receive an interest rate of 4.25% or 3.75% depending on
the location of the project (for example, if area rate is
5.25% or 6.75%, the interest rate will be 4.25%).

10% company equity injection required for all projects

Financially Distressed Municipalities Under Act 47*

Aliquippa City Franklin Borough
Beaver County Cambria County

Braddock Borough Homestead Borough
Allegheny County Allegheny County

Chester City Johnstown City
Delaware County Cambria County

Clairton City Millbourne Borough
Allegheny County Delaware County

Duquesne City North Braddock Borough
Allegheny County Allegheny County

East Pittsburgh Borough Rankin Borough
Allegheny County Allegheny County

Farrell City Scranton City
Mercer County Lackawanna County

Wilkinsburg Borough
Allegheny County

Federal Empowerment Zones*
Portions of Pittsburgh and Philadelphia

Federal Enterprise Communities*

Portions of Harrisburg, Dauphin County
Portions of Lock Haven, Clinton County

*Eligible for 3.75% Interest Rate
[Pa.B. Doc. No. 98-2068. Filed for public inspection December 18, 1998, 9:00 a.m.]

1999-2000 State Plan

By this notice, the Department of Community and
Economic Development hereby publishes its Community
Services Block Grant State Plan to the Department of
Health and Human Services for the 1999-2000 program
year.

Comments will be received at a public hearing to be
held at 10 a.m., Tuesday, December 29, 1998, in Room
321 of the Forum Building, Commonwealth Avenue and
Walnut Street, Harrisburg, PA 17120.

Written comments may be submitted to Dennis Darling,
Director of the Community Empowerment Office, Depart-
ment of Community and Economic Development, Room
352 Forum Building, Harrisburg, PA 17120, until 5 p.m.
on December 29, 1998.

Persons with a disability who would like to attend this
hearing and require an auxiliary aid, service or other
accommodations to participate in the proceedings, should
contact Dennis Darling at (717) 787-1984 to discuss how
the Department of Community and Economic Develop-
ment may accommodate their needs.

Copies of the State Plan are available in the Commu-
nity Empowerment Office, Room 352 Forum Building,
Harrisburg, PA 17120 or by calling (717) 787-1984.

SAMUEL A. MCCULLOUGH,
Secretary

Legislative Background and Purpose

The Community Services Block Grant (CSBG) is a
Federal block grant program administered by the United
States Department of Health and Human Services, Ad-
ministration for Children and Family, Office of Commu-
nity Services. Created by the Omnibus Budget Reconcilia-
tion Act of 1981, the CSBG replaced eight Federal
categorical programs originally authorized by the Eco-
nomic Opportunity Act of 1964.

The Commonwealth of Pennsylvania accepted the
CSBG for the purpose of providing a full range of services
and activities having a measurable and potentially major
impact on the causes of poverty in a community or those
areas of a community where poverty is a particularly
acute problem.

Recognizing the importance of a commitment by the
state, the Pennsylvania General Assembly, as a matter of
public policy, affirmed the commitment of the Common-
wealth to eliminating the causes and effects of poverty by
enacting and subsequently amending the Community
Services Act of July 10, 1986 (P. L. 1263, No. 116) (Act).
The Act is also intended to stimulate a better focusing of
human and financial resources on the goal of eliminating
poverty by providing for the continuity of programs which
presently exist throughout the Commonwealth for this
purpose, and delineates the activities for which the
Federal funds can be used.
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Report on 1997 Goals and Objectives
A. Introduction

The Department of Community and Economic Develop-
ment (DCED)has continued to emphasize outcome based
management and Results Oriented Management and
Accountability (ROMA) to its Community Action Agencies.
During the 1997 program year, the Pennsylvania ROMA
Task Force developed a new reporting document based on
the six National goals and outcome measures. The Task
Force selected all six National goals and two to five
outcome measures for each goal. In addition, the report
collects the number of people served at or below 125% of
poverty and the number of people served above 125% of
poverty for each of the ten service categories in the
NASCSP Information Survey and the demographics that
are required in the Survey. This reporting system was
implemented July 1, 1998.

DCED also continued its efforts to have Community
Action Agencies increase the provision of comprehensive
family development/case management services so that
families served have a greater opportunity to achieve
self-sufficiency. During the 1997 program year, family
development/case management services remained a top
Statewide priority. We also continued to administer our
case management demonstration project which was initi-
ated during 1994 program year. An independent evalua-
tion of the demonstration project indicated that as of
June 30, 1998 the four agencies involved in the project
had:

» leveraged additional funds for the project;

 identified and enrolled 597 families with multiple
barriers such as long term dependence on subsidized
programs, enrolled in public welfare and having a limited
education or work history;

» obtained 116 part-time jobs and 167 full time jobs for
412 enrollees who were not employed at the time of
enrollment.

 raised incomes of the families enrolled an average of
59%.

» extended case management to clients outside the
original target population;

» expanded the Community Action Agency's budget for
case management services; and

* expanded the Community Action Agency’s capacity to
measure outcomes for their self sufficiency activities, and
have developed standardized process, and use standard-
ized assessment and measurement tools

For the 1997 program year, other Statewide priorities
included increased agency participation at higher levels
in outcome based management, participation in Pennsyl-
vania’'s Welfare Reform, business development and cus-
tomized job training and the development of Community
Development Financial Institutions. During the 1997
program year, DCED (through a subcontract with the
CAP Directors Association), also provided training to all
community action agencies concerning the utilization of
outcome based objectives, and Results Oriented Manage-
ment and Accountability (ROMA).

B. Progress on 1997 Program Objectives

Agencies submitted quarterly program progress reports
for each category of service provided. For the purpose of
this plan, the total number of persons served for the
12-month period from July 1, 1997 to June 30, 1998, is
the unduplicated count of persons served in each service

category. The number of persons served was determined
by reviewing the quarterly reports submitted by each
agency.

The following is the status of the objectives as listed in
the 1997 State Plan.

Objective 1:

To increase agency participation, at higher levels, in
Outcome Based Management, (OMB) that is, to increase
the number of agencies at the basic and intermediate
levels of progress in transition to ROMA.

Results:

The Department of Community and Economic Develop-
ment through a subcontract with the Community Action
Association of Pennsylvania, provided a range of training
and technical assistance services to the Community Ac-
tion Agencies (CAAs) during the 1997 program year.
CAAs were surveyed twice. One survey sought to deter-
mine the common needs and interest for classroom or
group training activities and another survey assessed the
needs that were unique to individual agencies. Training
was provided either as singular events in regional loca-
tions or as workshops at Statewide conferences. A major
emphasis was to develop and provide a progressive
curriculum of instruction in ROMA. This was followed up
with on site technical assistance tailored to the unique
needs of the agency. Two hundred and four individuals
received ROMA training. The following is an agency
outcome assessment matrix for 40 agencies for the past 2
years.

Ranking From
1996 Assessment

Ranking From
1997 Assessment

Process Process
Advanced 0 0
Intermediate 2 Agencies, 5% 6 Agencies, 15%
Basic 16 Agencies, 42% | 26 Agencies 64%
Elementary 19 Agencies, 50% | 7 Agencies, 17%
Baseline 1 Agency, 3% 1 Agency, 3%
Objective 2:

To actively encourage CAA participation in Pennsylva-
nia Welfare Reform. This will occur with the CAAs
involvement in a joint Department of Public Welfare/
Department of Community and Economic Development
Welfare reform initiative, the Supported Work Program.
The objective of this partnership is to facilitate the quick
transition into the workforce of 1,000 TANF recipients
who have a ninth grade education or less or who have
failed at an initial job search.

Results:

Through the Supported Work Program, 2,439 TANF
recipients were enrolled during the program year and
approximately 932 were placed into unsubsidized employ-
ment of at least 20 hours a week.

The Department of Public Welfare (DPW) receives all of
the reports and tabulates enrollment and placement
information. The enrollment total is accurate but DPW
has not yet finalized the placement data for 1998. The
above number of placements was determined based on
the percentage of enrollments/placements for the previous
year.
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Obijective 3:

To finalize the four case management demonstration
projects, initiate a final evaluation and explore consider-
ations for Statewide implementation.

Results:

Since the beginning of the project in 1994, 597
unduplicated families received intensive case manage-
ment services from the four demonstration agencies.
Sixty-nine percent of all families at time of entry into the
program were receiving cash assistance, food stamps or
medical assistance benefits and 23% were employed ei-
ther part-time or full-time.

During the 4 years of the program, 116 families found
part-time jobs and 167 families obtained full-time jobs.
Also, 70 families obtained unsubsidized housing, 13 ac-
quired home ownership, 152 acquired a vehicle, 18 re-
ceived a GED and 111 received a 2 year or 4 year college
degree or certification.

Obijective 4:

To encourage a closer linkage of CAAs to business
development and to customized job training.

Results:

Discussions are underway to link the Community Ac-
tion Development Commission’s (Montgomery County)
Supported Work Program to a new economic development
project being negotiated there. It is expected that this will
serve as a model for more efforts.

Obijective 5:

To incorporate involvement of CAAs in CDFI (Commu-
nity Development Financial Institutions) proposals and
projects.

Results:

The Community Action Committee of the Lehigh Valley
has been awarded a $25,000 grant to develop and expand
its community based credit union.

Obijective 6:

To assure compliance with all Federal and State regula-
tions and directives through Statewide monitoring activi-
ties.

In compliance with Pennsylvania Act 116 (as amended),
monitoring procedures shall be established by the Penn-
sylvania DCED and included in the State Plan. DCED
shall monitor CSBG grantees to assure compliance with
all contractual objectives and to assess the effectiveness
of local agencies in meeting their stated objectives for
ameliorating the causes and effects of poverty in their
service areas.

In their monitoring of grantees, State monitors use a
standardized CSBG Monitoring Report Form. During
their visit, they review all of the agency’'s required
quarterly reports as well as other administrative and
program related aspects of the agency.

Results:

For the 1997 program year, 33 Community Action
Agencies were monitored all findings, if any, were cor-
rected. The monitoring covered a variety of agencies:
large, small, urban and rural.

Services Provided

The following figures provide, by category of service,
the number of unduplicated persons served by CSBG

grantee agencies during the 1997-98 program year. The
number of persons served was derived by reviewing and
tabulating each grantee’s quarterly reports.

Direct

Service Other
Education 11,721 3,709
Drug and Alcohol 374 7,931
Consumer Services 18,183 661
Youth Development 3,742 819
Health 1,468 2,532
Housing 19,484 9,137
Homemaker 598 592
Legal 489 1,526
Nutrition 34,872 252,327
Outreach and Referral 132,581 15,076
Recreation 2,204 770
Transportation 3,379 5,573
Weatherization/Energy 42,697 25,209
Community Organizing 10,328 0
Employment and Training 3,888 2,970
Case Management 12,712 6,238
Economic Development 99 30

298,819 335,100

Program Plan for 1999
1. Statement of Goals and Objectives

The 1999 CSBG Program will comply with all the
requirements of Act 116 the Pennsylvania Community
Services Act of 1986 (as amended). The intent of Act 116
(as amended) is to affirm the commitment of the Com-
monwealth to ameliorating the causes and effects of
poverty.

The goal of the CSBG Program is to provide a range of
services and activities having a measurable and poten-
tially major impact on the causes of poverty in the
community or those areas of the community where pov-
erty is a particularly acute problem. The Commonwealth,
whenever possible and appropriate, encourages the use of
CSBG funds to increase the availability of low-cost hous-
ing and to promote economic development, employment
and training initiatives and education programs to up-
grade literacy skills that will lead to the economic
self-sufficiency of low-income individuals and the chroni-
cally unemployed, including among others, Temporary
Assistance to Needy Families (TANF) and General Assist-
ance (GA) recipients. To meet these goals, Statewide
priorities were established under the direction of the
Pennsylvania Act 116 of 1986 (as amended). Decisions
regarding which of the State priorities and qualified
services shall be provided by CSBG eligible entities shall
be established by the local agency. Beginning with State
fiscal year 1998-99, each local agency submitted a 2 year
application to the Department for review to ensure the
eligibility of proposed services under the provision of
Federal law and regulations and consistency with State-
wide priorities. They then received a 2 year contract. For
the 1999-2000 fiscal year, agencies will submit a new
budget and any revisions that are necessary. Their con-
tract will then be amended. This will allow agencies to
receive their funds much faster than previously.

The following are the goals and objectives for the 1999
program:

Objective 1:

To increase agency participation, at higher levels, in
Outcome Based Management (OBM), that is, to increase
the number of agencies at the basic and intermediate
levels of progress in transition to OBM. Included in this
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objective is the implementation of a data collection sys-
tem that requires the Community Action Agencies to
provide data on designated outcome measures for each of
the six National goals. To accomplish this, DCED,
through a contract with the State CAP Association,
provides on-going training to the CAAs in the area of
basic and intermediate levels of OBM, and is developing
scales to measure their improvement.

Obijective 2:

To implement a ROMA Reporting document to be used
by all CAAs that reports progress on the six National
goals. Working in conjuntion with the State CAP Associa-
tion and the Office of Community Services, it is projected
that 60% Of the CAAs will develop scales for measuring
outcomes during 1999.

Obijective 3:

To continue and expand CAA participation in Pennsyl-
vania's Welfare Reform activities. CAAs will continue to
participate in a joint Department of Public Welfare/
Department of Community and Economic Development
Welfare Reform initiative, the Supported Work Program.
The objective of this partnership is to facilitate the quick
transition into the workforce of at least 1,300 TANF
recipients.

Obijective 4:

To continue CAA participation in case management
programs utilizing a holistic approach to move low-income
families and individuals toward self-sufficiency.

Obijective 5:

To build upon and increase CAA participation in Penn-
sylvania’s Individual Development Account (IDA)/Family
Savings Account Program.

Obijective 6:

To increase CAA involvement in comprehensive commu-
nity building programs and projects such as Pennsylva-
nia’s Comprehensive Services Program.

Obijective 7:

To ensure compliance with all State and Federal regu-
lations and directives through Statewide monitoring ac-
tivities. Approximately 22 (50%) will be monitored on site
during 1999.

Monitoring procedures shall include:

1. A review by the Department staff of the ROMA data
collection document and/or any other monitoring docu-
ments utilized by the State that each agency will com-
plete at least twice a year. The ROMA Collection docu-
ment requires all CAAs to report on designated outcome
measures for each of the six National goals.

Following the review, agencies are contacted by tele-
phone and/or letter, as appropriate, for a discussion of the
report.

2. An onsite monitoring visit which shall be determined
after consultation with the agency by regional or central
office staff, as appropriate. Onsite visits shall be con-
ducted for the following purposes:

» to ensure programmatic and contractual compliance
through the review of agency records and interviews with
agency personnel, board members and clients.

» to clarify discrepancies that cannot be resolved from
the program report review.

» to follow-up on program and personnel complaints,
made directly or indirectly; and

« to comply with an agency’s request for an onsite visit.
Procedures following the onsite visit:

1. A report of the onsite visit shall be given to the
agency during the exit interview. It shall identify
strengths and weaknesses of the program and any re-
quired remedial actions.

The agency may request a conference with DCED’s
Community Empowerment Office (CEO) to discuss the
report and/or the Office may request a conference with
the agency to discuss the report and provide technical
assistance.

2) In the case of violations or discrepancies of Federal
and State laws governing CSBG programs discovered
through the Department’s monitoring and auditing activi-
ties, the agency shall be notified of the violation or
discrepancy immediately. The agency shall respond in
writing to the notice of violation or discrepancy within 2
weeks of receipt of such notice.

Agency Noncompliance—Noncompliance may result in
probation until compliance is attained. Probationary sta-
tus may include intensified monitoring, increased report-
ing requirements, provision of technical assistance by the
Department or its designee or temporary suspension of
grant payments.

Agency Violation—A violation with willful disregard of
Federal and State laws governing CSBG programs may
result in suspension of grant payments for a designated
period of time. The agency will be required to rectify the
violation and re-establish itself as competent to carry out
the responsibilities governing CSBG programs, as deter-
mined by the Department of Community and Economic
Development (DCED).

Termination for cause:

“Termination for cause” shall result when the Common-
wealth determines that the agency has failed to comply
with the conditions of the contract and/or Federal and
State laws governing CSBG programs.

When the Department proposes to terminate a CSBG
program, it will notify the agency, in writing, of the
action(s) to be taken, the reasons for such action(s), and
the appeals procedure, including an opportunity for a
hearing on the record. This notice shall be forwarded to
the agency by certified mail.

Appeal Procedure:

If the agency wishes to appeal the determination, it
must submit a written request by certified mail to the
Secretary of DCED addressing the reasons for the pro-
posed termination, and any corrective action that has
been or will be taken.

This request must be made within 20 calendar days of
receipt of the termination notice.

The appeal may also include a request by the agency
that the secretary, or his/her designee, hold a public
hearing before making a decision, in which case such a
public hearing shall be held.

The Secretary shall make one of the following decisions
on the agency’'s appeal, and shall so notify the agency of
such decision in writing within 30 calendar days following
the appeal or following a hearing on the appeal:

e The Secretary may uphold the appeal and remove the
notice of intent to terminate.

e The Secretary may remove the notice of intent to
terminate but provide the agency with notice of specific
corrective actions that must be taken.
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If the agency subsequently fails to take such corrective
actions, the Secretary may reinstate the proposed termi-
nation procedures.

* The Secretary may deny the appeal, in which case
the agency shall be notified of the effective date of
termination. This date shall be either the date contained
in the original notice of intent to terminate or a specified
date at least 30 days after the Secretary sends the
decision, whichever is later. The notice of the decision
shall also contain all requirements pertaining to termina-
tion of CSBG related activities and return of CSBG funds.

The agency may appeal the Department’s final determi-
nation to the Secretary of the United States Department
of Health and Human Services in accordance with the
Community Services Block Grant Act, Section 676 A
(amended).

No community action agency or migrant and seasonal
farm worker organization which received funding in the
previous fiscal year will have its present or future
funding terminated or reduced below the proportional
share of funding it received in the previous fiscal year
unless, after notice and opportunity for hearing on the
record, the Department determines that cause exists for
the termination and the review and confirmation of the
Department’s finding of cause by the Secretary of the
United States Department of Health and Human Ser-
vices.

When an agency’s contract is terminated for cause, the
agency shall not incur new obligations for the terminated
portion after the effective date, and shall cancel as many
outstanding obligations as possible. The Department shall
allow full credit to the grantee for any completed work
that the Department deems satisfactory.

1. Activities

Activities eligible for funding consideration out of the
90% grant monies, allocated to CAAs/LPAs designated as
eligible entities in the CSBG Act, are those designed to
assist chronically unemployed, low-income participants,
including the elderly and poor:

1) To secure and retain employment, especially
unsubsidized employment in the private sector;

2) To obtain an adequate education, through education
initiatives and referrals that will enable low-income,
chronically unemployed individuals to participate in job
training programs which can include locally initiated
Private Industry Council or JTPA Service Delivery Area
sponsored job training programs;

3) To make better use of available income;

4) To remove obstacles and solve problems which block
the achievement of self-sufficiency through the provision
of support services to individuals participating in employ-
ment and training programs;

5) To obtain and maintain adequate housing and a
suitable living environment;

6) To obtain emergency assistance through loans and
grants to meet immediate and urgent individual and
family needs, including the need for health services,
nutritious food, housing and employment related assist-
ance;

7) To achieve greater participation in the affairs of the
community. However, in accordance with Section 675(c)(7)
of the CSBG Act, any activities to provide voters and
prospective voters with transportation to the polls or
provide similar assistance in connection with an election
or any voter registration activity is prohibited;

8) To make more efficient use of other programs related
to the purposes of the CSBG and activities that: a)
encourage the use of entities in the private sector of the
community in efforts to ameliorate poverty in the commu-
nity, and b) provide, on an emergency basis, for the
provision of such supplies and services, nutritious food,
and related services as may be necessary to counteract
the conditions of starvation and malnutrition among the
poor;

9) To coordinate and establish linkages among govern-
mental employment and training agencies, educational
institutions and other social service programs to assure
the effective delivery of such services to low-income
individuals.

Programs selected by eligible entities must relate to the
problems identified and documented in the assessment of
need of local service areas and included in the agency’s
annual application. The assessment of need shall be well
defined and concisely stated, focusing on the causes of
poverty and services to the number of low-income, chroni-
cally unemployed and economically disadvantaged, includ-
ing the number of Temporary Assistance for Needy Fami-
lies (TANF) and General Assistance (GA) recipients.

Special economic development projects, and unique
programs that are consistent with the objectives of the
CSBG Act may be funded from the 5% unrestricted funds
included in the grant awarded to the Commonwealth.

Limit on the Use of Grants for Construction

CSBG grants may not be used by the Department or
any agency with which the Department makes arrange-
ments to carry out the purposes of the CSBG Act, for the
purchase or improvement (other than low-cost residential
weatherization or other energy-related home repairs) of
any building or other facility without a written waiver
from the United States Department of Health and Hu-
man Services, Office of Community Services.

I11. Geographic Areas to be Served

During Fiscal Year 1998, the State will allocate 90%
funds to those geographic areas served by designated
CAAs, LPAs, and other eligible entities. This area covers
all of Pennsylvania’s 67 counties.

IV. Individuals to be Served

Participation in any CSBG program will be limited to
persons whose income in relation to family size does not
exceed 125% of the official poverty level established by
the Federal Office of Management and Budget. Included
in this category will be elderly poor, migrant and seasonal
farm workers, Head-Start families, and the chronically
unemployed such as TANF and GA recipients.

V. Conditions and Assurances

Community Services Block Grant Statutory Assur-
ances—As Amended by P. L. 103-252, Human Services
Amendments of 1994.

The Commonwealth agrees to:

(1) Ensure that, at its discretion and consistent with
agreements with the State, each recipient of funds avail-
able under this subtitle will use such funds:

(A) To provide a range of services and activities having
a measurable and potentially major impact on causes of
poverty in the community

(B) To provide activities designed to assist low-income
participants, including homeless individuals and families,
migrants, and the elderly poor—
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(i) to secure and retain meaningful employment;
(ii) to attain an adequate education;
(iii) to make better use of available income;

(iv) to obtain and maintain adequate housing and a
suitable living environment;

(v) to obtain emergency assistance through loans or
grants to meet immediate and urgent individual and
family needs, including the need for health services,
nutritious food, housing, and employment-related assist-
ance.

(vi) to remove obstacles and solve problems which block
the achievement of self-sufficiency;

(vii) to achieve greater participation in the affairs of
the community; and

(viii) to make more effective use of other programs
related to the purposes of this subtitle;

(C) To provide on an emergency basis for the provision
of such supplies and services, nutritious foodstuffs, and
related services, as may be necessary to counteract
conditions of starvation and malnutrition among the poor;

(D) To coordinate and establish linkages between gov-
ernmental and other social services programs to assure
the effective delivery of such services to low-income
individuals; and

(E) To encourage the use of entities in the private
sector of the community in efforts to ameliorate poverty
in the community; (675(c)(1)(A)-(E))

Implementation Plan for Assurance # 1

For Pennsylvania’s 1998-99 program year, the Commu-
nity Empowerment Office required local subgrantee agen-
cies to submit applications for 2 years that address one or
more of the above-referenced purposes, based on a local
needs assessment. Budgets are submitted for 1 year. The
applications are incorporated into legally binding con-
tracts. Budgets for the second year of the contract will be
submitted and the contract will be amended. About 50%
of the contracts are monitored on a regular basis through-
out the year to ensure agencies are in compliance. As can
be seen from past year's objectives, as well as the
Services Provided section, agencies are providing a full
range of services designed to positively impact the lives of
the low-income.

(2)(A) “...to use not less than 90 percent of the funds
allotted to the State under Section 674 to make grants for
the purposes described in clause (1) to eligible entities (as
defined in Section 673(1)) or to organizations serving
seasonal or migrant farm workers; except that not more
than seven (7) percent of the funds available for this
subclause shall be granted to organizations which were
not eligible entities during the previous fiscal year”.

(675(c)(2)(A))

(B) if less than 100% of the allotment is expended
under subparagraph (A), provide assurances that with
respect to the remainder of the allotment a reasonable
amount shall be used for—

(i) providing training and technical assistance to those
entities in need of assistance and the activities will be
considered administrative expenses;

(ii) coordinating State-operated programs and services
targeted to low-income children and families with services
provided by eligible entities funded under this subtitle,
including out-posting appropriate State or local public

employes into entities funded under this subtitle to
ensure increased access to services provided by such State
or local agencies;

(iii) supporting Statewide coordination and communica-
tion among eligible entities;

(iv) administrative expenses at the State level, includ-
ing monitoring activities, but not more than 5% of its
allotment under section 674; and

(v) considering the distribution of funds under this
subtitle within the State to determine if such funds have
been targeted to the areas of greatest need. (675(c)(2)(B))

Implementation Plan for Assurance # 2

During Fiscal Year 1999, the 90% grant monies under
the CSBG will go to CAAs and other eligible entities.
These monies will be used to fund on-going programs in a
CAA/LPA service area based on needs identified at the
local level and the State priorities outlined in this plan.
Ninety percent monies will also be made available for
Rural Opportunities Inc., which serves low-income farm
workers and poor rural families in Pennsylvania.

The program year 1999 allocation for eligible entities
will be based on a formula comprised of two factors: the
number of persons with incomes below 125% of poverty
level in each service area (from 1990 U.S. Census data),
on which 75% of the allocation will be based; and the
number of unemployed persons in each service area
(Pennsylvania Office of Employment Security, Pennsylva-
nia Civilian Labor Force Data by County of Residence,
1997 Annual Average) on which 25% of the allocation will
be based. All agencies receive a minimum base level
allocation.

Funds up to the amount of 5% of the State allocation
will be utilized for state administration. Funds in the
amount of 5% of the Fiscal Year 1999 CSBG funding, and
any otherwise available monies not used for Departmen-
tal program administration, will be used to augment
funding to eligible entities and to support special projects
or unique programs that are consistent with the objec-
tives of the CSBG Act (discretionary funds). The Depart-
ment may solicit applications for these funds, but will
consider unsolicited requests. Decisions as to the funding
of these applications will be made under the direction of
the Secretary of the Department of Community and
Economic Development (DCED).

3) Provide Assurances that—

(A) in the case of a Community Action Agency or
nonprofit private organization, each board will be selected
by the Community Action Agency or nonprofit organiza-
tion and constituted so as to assure that—

(i) one-third of the members of the board are elected
public officials, currently holding office, or their represen-
tatives, except that if the number of elected officials
reasonably available and willing to serve is less than
one-third of the membership of the board, membership on
the board of appointive public officials may be counted in
meeting such one-third requirement.

(i) at least one-third of the members are persons
chosen in accordance with democratic selection proce-
dures adequate to assure that they are representative of
the poor in the area served; and

(iii) the remainder of the members are officials or
members of business, industry, labor, religious, welfare,
education, or other major groups and interests in the
community; and
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(B) in the case of a public organization receiving funds
under this subtitle, such organization either establish—

(i) a board of which at least one-third of the members
are persons chosen in accordance with democratic selec-
tion procedures adequate to assure that they are repre-
sentatives of the poor in the area served; or

another mechanism specified by the State to assure
low-income citizen participation in the planning, adminis-
tration, and evaluation of projects for which such organi-
zation has been funded. (675(c)(3))

Implementation Plan for Assurance #3

Included with the submission of subgrantee applica-
tions is a breakout of the composition of the board, which
is reviewed for compliance. Many agencies also include an
updated list of board members. Additionally, as part of
the monitoring process, board composition is reviewed.
The Community Empowerment Office has two directives
(directives are designed to provide additional guidance to
subgrantees on a particular subject, and included in the
contracts by reference) related to board composition:
CSBG Directive 91-2: Administrative Procedures for
CSBG Grants; and CSBG Directive 93-4. CSBG Advisory
Committees (for subgrantees that are units of local
governments).

(4) Give special consideration in the designation of
local Community Action Agencies under this subtitle to
any Community Action Agency which is receiving funds
under any Federal anti-poverty program on the date of
the enactment of this Act, except that—

(A) the State shall, before giving such special consider-
ation, determine that the Agency involved meets program
and fiscal requirements established by the State; and

(B) if there is no such Agency because of any change in
the assistance furnished to programs for economically
disadvantaged persons, the State shall give special con-
sideration in the designation of Community Action Agen-
cies to any successor agency which is operated in substan-
tially the same manner as the predecessor agency which
did receive funds in the fiscal year proceeding the fiscal
year for which the determination is made. (675(c)(4))

Implementation Plan for Assurance #4

The Commonwealth of Pennsylvania will give special
consideration to all community action agencies and lim-
ited purpose agencies which received Federal anti-poverty
funds on the date of the enactment of the CSBG Act and
its predecessor Act.

(5) Provide assurances that the State may transfer
funds, but not to exceed 5% of its allotment under Section
674, for the provisions set forth in this subtitle to services
under the Older Americans Act of 1965, the Head Start
program under Subchapter B of Chapter 8 of Subtitle A of
this title, the Energy Crisis Intervention Program under
Title XXVI of this Act (relating to low-income home
energy assistance) or the Temporary Emergency Food
Assistance Act of 1983. (675(c)(5))

Implementation Plan for Assurance #5

The Commonwealth of Pennsylvania does not plan to
transfer any CSBG monies to any other eligible program.

(6) Section 675(c)(6) is no longer applicable. It was
repealed by the Hatch Act Reform Amendments of 1993,
P. L. 103.94.

(7) Prohibit any activities to provide voters and pro-
spective voters with transportation to the polls or provide

similar assistance in connection with an election or any
voter registration activity. (675(c)(7))

Implementation Plan for Assurance #7

Article V, Section A of the standard contract with
subgrantee agencies prohibits such activities.

(8) Provide for coordination between antipoverty pro-
grams in each community, where appropriate, with emer-
gency crisis intervention programs under Title XXVI of
this Act (relating to low-income home energy assistance)
conducted in such community. (675(c)(8))

The Community Empowerment Office actively encour-
ages the coordination of various programs at the local
level. Additionally, as state administrators of the
Weatherization Assistance Program, which half the CAA’s
administer locally, the CEO instituted the Crisis Inter-
vention Project in conjunction with the Department of
Public Welfare, (which administers the LIHEAP) to serve
LIHEAP eligible persons in crisis emergency situations by
providing utility and fuel assistance. The CEO will also
coordinate its anti-poverty efforts by participating on the
LIHEAP Advisory Committee.

(9) Provide that fiscal control and fund accounting
procedures will be established as may be necessary to
assure the proper disbursal of and accounting for Federal
funds paid to the State under this subtitle, including
procedures for monitoring and assistance provided under
this subtitle and provide that at least every year each
State shall prepare, in accordance with subsection (f), an
audit of its expenditures of amounts received under this
subtitle and amounts transferred to carry out the pur-
poses of this subtitle; subsection (f) requires that at least
annually each State, local government and Indian Tribe
or tribal organization that receives $100,000 or more
(during the fiscal year) in all types of Federal financial
assistance must conduct an audit in accordance with the
Single Audit Act, Public Law 98-502 (31 U.S.C. 75 and
OMB Circular A-128. (675(c)(9)).

Implementation Plan for Assurance #9

As part of the monitoring procedures, a fiscal review is
conducted, though not an extensive one. The Common-
wealth requires audit reports as compliance with the
provisions of the Single Audit Act of 1984 (P. L. 98-502)
and the State's Budget and Accounting Act of 1921, as
amended, and OMB Circular A-133. The Commonwealth’s
Auditor General’s Office annually audits the Department
of Community and Economic Development in compliance
with the Single Audit Act, and the audit is submitted to
the Commonwealth’'s Federal cognizant agency, the De-
partment of Agriculture. Audits are based on the State
fiscal year July 1 to June 30.

(10) Permit and cooperate with Federal investigations
undertaken in accordance with Section 679 and
(675(c)(10)).

Implementation Plan for Assurance #10

The Commonwealth will comply with any and all
Federal investigations undertaken in accordance with the
above-referenced section.

(11) Provide assurances that any community action
agency or migrant and seasonal farm workers organiza-
tion which received funding in the previous fiscal year
under this Act will not have its present or future funding
terminated under this Act or reduced below the propor-
tional share of funding it received in the previous fiscal
year unless after notice, and opportunity for hearing on
the record, the State determines that cause existed for
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such termination or such reduction subject to review by
the Secretary as provided in Section 676 A.

(A) For purposes of making a determination with re-
spect to a funding reduction, the term “cause” includes:

(i) a Statewide redistribution of funds under this sub-
title to respond to:

(aa) the results of the most recently available census or
other appropriate data;

(bb) the establishment of a new eligible entity;
(cc) severe economic dislocation; and

(i) the failure of an eligible entity to comply with the
terms of its agreement to provide services under this
subtitle, and

(B) for purposes of making a determination with re-
spect to a termination, the term “cause” includes the
material failure of an eligible entity to comply with the
terms of its agreement and community action plan to
provide services under this subtitle. (675(c)(11))

Implementation Plan for Assurance #11

In order to ensure that assurance #11 is complied with,
Pennsylvania Act 116 (as amended) provides much the
same language as the Federal assurance, that is,

Pennsylvania Act 116 (amended) provides that:

“As established by the formula ... determination of
annual funding levels shall be made by the Secretary
based on input from local agencies and the CSBG Advi-
sory Task Force. Any Community Action Agency or mi-
grant and seasonal farm workers organization which
received funding in the previous fiscal year under this Act
will not have its present or future funding terminated
under this Act or reduced below the proportional share of
funding it received in the previous fiscal year unless,
after notice and opportunity for hearing on the record, the
Commonwealth determines that cause existed for such
termination or such reduction, subject however to review
under section 676 A of the Omnibus Budget Reconciliation
Act of 1981 (Public Law 97-35, Stat. 357).

(2) For purposes of making a determination with re-
spect to a funding reduction, the term “cause” includes:

(i) a Statewide redistribution of funds under this act to
respond to:

(A) the results of the most recently available census or
other appropriate data;

(B) the establishment of a new eligible entity;
(C) severe economic dislocation; and

(i) “the failure of an eligible entity to comply with the
terms of its agreement to provide services under this act.”

(12) In the case of a State which applied for and
received a waiver from the Secretary under Public Law
98-189, provide assurances that funds will not be pro-
vided under this subtitle by such State to an organization
to which such State made a grant under this subtitle in
fiscal year 1984 unless such organization allows, before
expending such funds, low-income individuals to comment
on the uses for which such organization proposes to
expend such funds. (675(c)(12))

Implementation Plan for Assurance #12
This Assurance is not applicable to Pennsylvania.

(13) Secure from each eligible entity as a condition to
its receipt of funding under this Act a community action
plan (which shall be available to the Secretary for
inspection) that includes—

(A) a community needs assessment (including food
needs);

(B) a description of the service delivery system tar-
geted to low-income individuals and families in the
service area;

(C) a description of how linkages will be developed to
fill identified gaps in service through information, refer-
ral, case management, and follow-up consultations;

(D) a description of how funding under this Act will be
coordinated with other public and private resources; and

(E) a description of outcome measures to be used to
monitor success in promoting self-sufficiency, family sta-
bility, and community revitalization; (675(c)(13))

Implementation Plan for Assurance #13

With the notification of its allocation, each agency
receives instructions for submission of its 1998 applica-
tion.

Applications must include a community action plan,
eligible services to be provided, the methods of operation
to provide the services, a description of the system by
which the proposed program can be measured, the ac-
counting and fiscal control procedures for the proposed
program, and a description of the agency’s board composi-
tion. The applications for special projects have the same
requirements.

Grantees receiving 90% funds must include documenta-
tion that the public at large had an opportunity to review,
comment and provide input into the grantee’s Work Plan.

(14) Provide assurances that cost and accounting stan-
dards of the Office of Management and Budget (OMB
Circular A-110 and A-122) shall apply to a recipient of
funds under this subtitle. (675(c)(14))

Implementation Plan for Assurance #14

The Department's standardized contract contains the
following language under Article Il1I;

(&) Compliance with Federal Statutes and Regulations:
The Contractor agrees to comply with all applicable
Federal statutes and regulations to which the Depart-
ment is subject including Circular A-102, as amended,
entitled Uniform Administrative Requirements for
Grants-In-Aid to States and Local Governments; A-110
entitled Uniform Administrative Requirements for Grants
and Agreements with Institutions of Higher Education,
Hospitals and other Non-profit Organizations; A-87 en-
titled Cost Principles for States and Local Governments;
and A-122 entitled Cost Principles for Non-profit Organi-
zations.

(15) Public Law 103-227, Part C. Environmental To-
bacco Smoke, also known as the Pro Children Act of 1994
(Act), requires that smoking not be permitted in any
portion of any indoor facility owned or leased or con-
tracted for by an entity and used routinely or regularly
for the provision of health, day care, education, or library
services to children under the age of 18 if the services are
funded by Federal Programs either directly or through
States or local governments by Federal grant, contract,
loan or loan guarantee.
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By signing and submitting these assurances the
grantee certifies that it will comply with the require-
ments of the Act. The grantee further agrees that it will
require that language of this certification be included in
any sub-awards which contain provisions for children’s
services and that all subgrantees shall certify accordingly.

Implementation Plan for Assurance #15

Appendix C of the Department’s contract, Assurances
and Special Conditions for the CSBG program, contains
the following language:

Pursuant to the Federal Pro-Children Act of 1994 (20
U.S.C. 6081—6084), the Contractor understands that it
may not permit smoking within any indoor facility owned
or leased or contracted for and utilized by Contractor, or
an assignee of contractor, for provision of routine or
regular kindergarten, elementary, or secondary education
or library services to children; and that, in addition, it

may not permit smoking within any indoor facility (or
portion thereof) owned or leased or contracted for by
Contractor, or an assignee of Contractor, for the provision
of regular or routine health care or day care or early
childhood development (Head Start) services to children
or for the use of the employees of Contractor, or an
assignee of Contractor, who provides such services.”

Under subsection 675(b) the legislative hearing for the
CSBG State Plan was held on February 24,1998 and
March 2, 1998.

Under subsection 675(d)(2), the CSBG State Plan was
published in the Pennsylvania Bulletin on December 19,
1998 and a public hearing is scheduled for December 29,
1998.

[Pa.B. Doc. No. 98-2069. Filed for public inspection December 18, 1998, 9:00 a.m.]

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

APPLICATIONS RECEIVED UNDER THE PENNSYLVANIA CLEAN STREAMS
LAW AND THE FEDERAL CLEAN WATER ACT

[National Pollution Discharge Elimination System Program (NPDES)]
DISCHARGE OF CONTROLLED INDUSTRIAL WASTE AND SEWERAGE WASTEWATER
(Part I Permits)

The following parties have applied for an NPDES permit to discharge controlled wastewaters into the surface waters of
this Commonwealth. Unless otherwise indicated on the basis of preliminary review and application of lawful standards
and regulations, the Department of Environmental Protection (Department) proposes to issue a permit to discharge,
subject to certain effluent limitations and special conditions. These proposed determinations are tentative.

Where indicated, the EPA, Region Il1, Regional Administrator has waived the right to review or object to this proposed
permit action under the waiver provision 40 CFR 123.6E.

Persons wishing to comment on the proposed permit are invited to submit a statement to the office noted above the
application within 30 days from the date of this public notice. Comments received within this 30-day comment period,
will be considered in the formulation of the final determinations regarding this application. Responses should include the
name, address and telephone number of the writer and a concise statement to inform the Department of the exact basis
of a comment and the relevant facts upon which it is based. A public hearing may be held if the responsible office
considers the public response significant.

Following the 30-day comment period, the Water Management Program Manager will make a final determination
regarding the proposed permit. Notice of this determination will be published in the Pennsylvania Bulletin at which time
this determination may be appealed to the Environmental Hearing Board.

The application and related documents, proposed effluent limitations and special conditions, comments received and
other information are on file and may be inspected and arrangements made for copying at the office indicated above the
application.

Persons with a disability who wish to attend the hearing and require an auxiliary aid, service or other accommodations
to participate in the proceeding, should contact the Secretary to the Board at (717) 787-3483. TDD users may contact the
Department through the Pennsylvania AT&T Relay service at (800) 654-5984.

Applications for National Pollutant Discharge Elimination System (NPDES) permit to discharge to State
waters.

Southeast Regional Office: Regional Manager, Water Management, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428, (610) 832-6130.

PA 0043982. Sewage, Utilities Inc. of Pennsylvania, 5701 Westpark Drive No. 101, Charlotte, NC 28217.

This application is for renewal of an NPDES permit to discharge treated sewage from the Broad Run WWTP in West
Bradford Township, Chester County. This is an existing discharge to the East Branch of Brandywine Creek.

The receiving stream is classified for the following uses: warm water fishery, aquatic life, water supply and recreation.
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The proposed effluent limits for Outfall 001, based on an average flow of 0.4 mgd are as follows:

Average Instantaneous

Parameter Monthly (mg/1) Maximum (mg/1)
CBODg 25 50
Total Suspended Solids 30 60
Phosphorus (as P)

(4-1 to 10-31) 2.0 4.0
Total Residual Chlorine

(years 1 and 2) 1.0 2.0

(years 3, 4 and 5) 0.5 1.6
Fecal Coliform 200 colonies/100 ml as a geometric average
Dissolved Oxygen minimum of 2 mg/l at all times
pH within limits of 6.0—9.0 standard units at all times

Northeast Regional Office: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790, (717)
826-2511.

PA 0063185. Industrial waste, SIC: 4613, Eldorado Properties Corporation, 900 Eisenhower Boulevard, Harris-
burg, PA 17105.

This proposed action is for renewal of an NPDES permit to discharge treated stormwater into Collins Creek in Pittston
Township, Luzerne County.

The receiving stream is classified for the following uses: cold water fishery, aquatic life, water supply and recreation.
The proposed effluent limits for Outfall 001 are as follows:

Monthly Daily Instantaneous
Parameter Average (mg/l) Maximum (mg/1) Maximum (mg/1)
Total Recoverable Petroleum Hydrocarbons monitor and report

The EPA waiver is in effect.

PA 0013552. Industrial waste, SIC: 3241, Hercules Cement Company, 501 Center Street, P.O. Box 60,
Stockertown, PA 18083.

This proposed action is for renewal of an NPDES permit to discharge treated noncontact cooling water, quarry water
and stormwater into Bushkill Creek in Stockertown Borough, Northampton County.

The receiving stream is classified for the following uses: high quality, cold water fishery, aquatic life, water supply and
recreation.

Effluent limits for TDS, NO,-NOg, fluoride and phenolics were considered at the point of discharge.
Outfall 001—noncontact cooling water, quarry water and stormwater.
The proposed effluent limits based on a design flow of 2.07 mgd are:

Monthly Daily Instantaneous
Parameter Average (mg/l) Maximum (mg/1) Maximum (mg/1)
Total Suspended Solids 2.0 4.0
Temperature not to exceed 3°C rise above inlet temperature
Oil/Grease 15.0 30.0
pH 6.0—9.0 standard units at all times
Outfall 002—stormwater through coke storage area.
Monthly Daily Instantaneous
Parameter Average (mg/l) Maximum (mg/1) Maximum (mg/1)
Total Suspended Solids 50.0
Oil/Grease 15.0 30.0
pH 6.0—9.0 standard units at all times
Outfall 003—stormwater through loading/unloading area.
Monthly Daily Instantaneous
Parameter Average (mg/l) Maximum (mg/1) Maximum (mg/1)
Total Suspended Solids 50.0
Oil/Grease 15.0 30.0
pH 6.0—9.0 standard units at all times
Outfall 005—stormwater off cement kiln dust waste pile.
Monthly Daily Instantaneous
Parameter Average (mg/l) Maximum (mg/1) Maximum (mg/1)
Total Suspended Solids 50.0
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Monthly Daily Instantaneous
Parameter Average (mg/l) Maximum (mg/1) Maximum (mg/1)
pH 6.0—9.0 standard units at all times

Outfall 006—stormwater off cement kiln dust waste pile.

Monthly Daily Instantaneous
Parameter Average (mg/l) Maximum (mg/1) Maximum (mg/1)
Total Suspended Solids 50.0
pH 6.0—9.0 standard units at all times

The EPA waiver is in effect.

Southcentral Regional Office: Regional Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA
17110-8200, (717) 705-4707.

PA 0085863. Industrial waste, SIC: 4953, Waste Management of PA, Inc. (Harmony Grove Landfill), 420 Lincoln
Highway, Fairless Hills, PA 19030.

This application is for renewal of an NPDES permit for an existing discharge of treated industrial waste to a
stormwater retention pond, in Dover Township, York County.

The existing downstream potable water supply intake considered during the evaluation was Wrightsville Borough
Municipal Authority located on the Susquehanna River. The discharge is not expected to impact any potable water supply.

The proposed Interim effluent limits for Outfall 001 for a design flow of 0.0025 mgd are:

Average Maximum Instantaneous
Parameter Monthly (mg/1) Daily (mg/l) Maximum (mg/1)
pH 6.5 to 8.5 at all times
Total Suspended Solids 30.0 60.0 75.0
Total Dissolved Solids 500.0 1,000.0 1,500.0
Total Manganese 0.050 0.100 0.125
Total Barium monitor and report monitor and report
Ethylbenzene monitor and report monitor and report
4,4-DDE nondetectable
4,.4'-DDD nondetectable

The proposed Final effluent limits for Outfall 001 for a design flow of 0.046 mgd are:

Average Maximum Instantaneous
Parameter Monthly (mg/l1) Daily (mg/1) Maximum (mg/1)
Color 15.0 30.0 30.0
CBOD 25.0 50.0 62.0
Total Suspended Solids 30.0 60.0 75.0
Total Dissolved Solids 500.0 1,000.0 1,500.0
Ammonia as N 3.0 6.0 7.5
Nitrate 10.0 20.0 25.0
Nitrite 1.0 2.0 25
pH 6.5—8.5 at all times
Total Lead 0.050 0.100 0.125
Total Selenium 0.010 0.020 0.025
Total Thallium 0.002 0.004 0.005
Total Barium 1.0 2.0 2.5
Dissolved Iron 0.300 0.600 0.750
Total Manganese 0.050 0.100 0.1250
Benzene 0.001 0.002 0.0025
Tetrachloroethylene 0.0007 0.0014 0.0018
Vinyl Chloride 0.00002 0.00004 0.00005
4.4-DDE nondetectable
4,4'-DDD nondetectable

Persons may make an appointment to review the DEP files on this case by calling Mary DiSanto, File Review
Coordinator, at (717) 705-4732.

The EPA waiver is in effect.

PA 0097921. Sewage, SIC: 4952, Berwick Township, 85 Municipal Road, Hanover, PA 17331.
This application is for issuance of an NPDES permit for a new discharge of treated sewage to an unnamed tributary of
Pine Run, in Berwick Township, Adams County.

The receiving stream is classified for warm water fish, recreation, water supply and aquatic life. For the purpose of
evaluating effluent requirements, the existing downstream potable water supply intake considered during the evaluation
was the Wrightsville Water Supply Company located on the Susquehanna River. The discharge is not expected to impact
any potable water supply.
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The proposed effluent limits for Outfall 001 for a design flow of 0.200 mgd are:

Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 10 15 20
Total Suspended Solids 10 15 20
NH;-N

(5-1 to 10-31) 2.0 4.0

(11-1 to 4-30) 6.0 12.0
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0 to 9.0 inclusive
Fecal Coliforms

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 2,000/2100 ml as a geometric average

Persons may make an appointment to review the DEP files on this case by calling Mary DiSanto, File Review
Coordinator, at (717) 705-4732.

The EPA waiver is in effect.

PA 0037150, Amendment No. 2. Penn Township, York County, Authority.

This application is for amendment of an NPDES permit for an existing discharge of treated sewage to Qil Creek, in
Penn Township, York County.

The proposed changes to effluent limits for Outfall 001 are:

Average Average Maximum Instantaneous
Parameter Monthly (mg/1) Weekly (mg/l) Daily (mg/l1) Maximum (mg/1)
Total Cadmium deleted
Total Copper XXX XXX 0.031 0.062
Total Lead XXX XXX 0.007 0.014
Total Zinc XXX XXX 0.146 0.300

In addition, Part C—Special Conditions for Toxics Reduction Evaluation, Total Residual Chlorine and Whole Effluent
Toxicity are being deleted since these studies are completed.

The EPA waiver is not in effect.

PA 0087912. Industrial waste, SIC: 5171, Arnold Fuel Oil, Inc., 900 Eisenhower Boulevard, P.O. Box 2621,
Harrisburg, PA 17105.

This application is for issuance of an NPDES permit for a new discharge of treated industrial waste to surface drainage
to Trindle Spring Run, in Silver Spring Township, Cumberland County.

The receiving stream is classified for cold water fishes, recreation, water supply and aquatic life. For the purpose of
evaluating effluent requirements for TDS, NO,-NO,, fluoride and phenolics, the existing downstream potable water
supply intake considered during the evaluation was Steelton Municipal Waterworks located in Steelton, Dauphin County.
The discharge is not expected to impact any potable water supply.

The proposed effluent limits for Outfall 001 are:

Average Maximum Instantaneous
Parameter Monthly (mg/1) Daily (mg/1) Maximum (mg/1)
Total Recoverable Petroleum Hydrocarbons XXX monitor and report XXX

Persons may make an appointment to review the DEP files on this case by calling Mary DiSanto, File Review
Coordinator, at (717) 705-4732.

The EPA waiver is in effect.

Northcentral Region: Environmental Program Manager, Water Management Program, 208 West Third Street, Suite 101,
Williamsport, PA 17701-6448, (717) 327-3666.

PA 0113743. Sewerage, SIC: 4952, Grove Township Board of Supervisors, P. 0. Box 43, Sinnemahoning, PA
15861.

This proposed action is for renewal of an NPDES permit for an existing discharge of treated sewage wastewater to
Sinnemahoning Creek in Grove Township, Cameron County.

The receiving stream is classified for the following uses: warm water fishes, aquatic life, water supply and recreation.
For the purposes of evaluating effluent requirements for TDS, NO,-NOg, fluoride and phenolics, the existing downstream
potable water supply (PWS) considered during the evaluation is PA American Water Company located at Milton.
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The proposed effluent limits for Outfall 001, based on a design flow of 0.0024 mgd, are:

Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 40 50
TSS 30 45 60
Total Cl, Residual 2.0 4.7
Fecal Coliforms

(5-1 to 9-30) 200 col/100 ml as a geometric mean

(10-1 to 4-30) 2,000 col/100 ml as a geometric mean
pH 6.0—9.0 at all times

The EPA waiver is in effect.

PA 0021881. Sewerage, SIC: 4952, Westfield Borough, 429 East Main Street, Westfield, PA 16950.

This proposed action is for renewal of an NPDES permit for an existing discharge of treated sewage wastewater to the
Cowanesque River in Westfield Borough, Tioga County.

The receiving stream is classified for the following uses: warm water fishes, aquatic life, water supply and recreation.
For the purposes of evaluating effluent requirements for TDS, NO,-NOg, fluoride and phenolics, the existing downstream
potable water supply (PWS) considered during the evaluation is the Pennsylvania/New York State border located
approximately 25 river miles downstream.

The proposed effluent limits for Outfall 001, based on a design flow of 0.46 mgd, are:

Average Average Instantaneous

Parameter Monthly (mg/I) Weekly (mg/1) Maximum (mg/1)
CBODg

(6-1 to 10-31) 20 30 40

(11-1 to 5-31) 25 40 50
TSS 30 45 60
Ammonia-N

(6-1 to 10-31) 4 8
Total Phosphorus 2 4
Total Cl, Residual

(1st month—36th month) report

(37th month—permit expiration date) 0.3 0.9
Fecal Coliforms

(5-1 to 9-30) 200 col/100 ml as a geometric mean

(10-1 to 4-30) 2,000 col/100 ml as a geometric mean
pH 6.0—9.0 at all times

The EPA waiver is in effect.

PA 0113298. Sewerage, SIC: 4952, Elkland Borough Authority, 105 Parkhurst Street, Elkland, PA 16920.

This proposed action is for renewal of an NPDES permit for an existing discharge of treated sewage wastewater to
Cowanesque River in Elkland Borough, Tioga County.

The receiving stream is classified for the following uses: warm water fishes, aquatic life, water supply and recreation.
For the purposes of evaluating effluent requirements for TDS, NO,-NOg, fluoride and phenolics, the existing downstream
potable water supply (PWS) considered during the evaluation is Danville Municipal Authority located at Danville.

The proposed effluent limits for Outfall 001, based on a design flow of 0.55 mgd, are:

Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 40 50
TSS 45 65 90
Total Cl, Residual 1.0 3.3
Fecal Coliforms

(5-1 to 9-30) 200 col/100 ml as a geometric mean

(10-1 to 4-30) 2,000 col/100 ml as a geometric mean
pH 6.0—9.0 at all times

The EPA waiver is in effect.

PA 0114201. Sewerage, SIC: 4952, Bradford County Humane Society, P. O. Box 179, Ulster, PA 18850.

This proposed action is for renewal of an NPDES permit for an existing discharge of treated sewage wastewater to
unnamed tributary of Susquehanna River in Ulster Township, Bradford County.

The receiving stream is classified for the following uses: warm water fishes, aquatic life, water supply and recreation.
For the purposes of evaluating effluent requirements for TDS, NO,-NOg, fluoride and phenolics, the existing downstream
potable water supply (PWS) considered during the evaluation is Danville Municipal Authority located at Danville.
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The proposed effluent limits for Outfall 001, based on a design flow of 0.0009 mgd, are:

Parameter

CBODg

TSS

Total Cl, Residual

Fecal Coliforms
(5-1 to 9-30)
(10-1 to 4-30)

pH

Average Average
Monthly (mg/1) Weekly (mg/1)
25
30
2.0

6203

Instantaneous
Maximum (mg/1)

50
60
4.7

200 col/100 ml as a geometric mean
2,000 col/100 ml as a geometric mean
6.0—9.0 at all times

The EPA waiver is in effect.

Southwest Regional Office: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745,

(412) 442-4000.

PA 0027715. Industrial waste, SIC: 4953, Mill Service, Inc., Yukon Facility, 1815 Washington Road, Pittsburgh, PA

15241-1498.

This application is for renewal of an NPDES permit to discharge treated process water, sewage, leachate and
stormwater from a refuse disposal and treatment facility in South Huntingdon Township, Westmoreland County.

The following effluent limitations are proposed for discharge to the receiving waters, Sewickley Creek, classified as a
warm water fishery with existing and/or potential uses for aquatic life, water supply and recreation. The first
existing/proposed downstream potable water supply (PWS) is the Westmoreland County Municipal Authority, located at
McKeesport, 26 miles below the discharge point.

Outfall 001: existing discharge, design flow of 0.117 mgd.

Mass (Ib/day)

Concentration (mg/1)

Average Maximum Average Maximum Instantaneous

Parameter Monthly Daily Monthly Daily Maximum
Flow (mgd) monitor and report
TSS 30 60
Oil and Grease 15 30
NH;-N 45 90
Fecal Coliform (lbs./100 ml)

(5-1 to 9-30) 200 1,000

(10-1 to 4-30) 2,000
TRC 0.5 1.0
Barium 4.0 8.0
Iron 35 7.0
Cadmium 0.025 0.05
Chromium 0.5 1.0
Hexavalent Chromium 0.05 0.1
Copper 0.1 0.2
Lead 0.12 0.24
Nickel 1.0 2.0
Zinc 0.35 0.70
Cyanide (free) 0.1 0.2
Phenols 0.1 0.2
Osmotic Pressure (mo/kg) 1,000 2,000
Aluminum 1.0 2.0
Silver 0.005 0.01
Tin monitor/report
Molybdenum monitor/report
Antimony monitor/report
pH not less than 6.0 nor greater than 9.0

Outfall 101: existing discharge, design flow of 0.056 mgd.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous

Parameter Monthly Daily Monthly Daily Maximum
Flow (mgd) monitor and report
Antimony 1.9
Arsenic 1.4
Barium 1.2
Beryllium 0.82
Cadmium 0.69
Chromium 2.77
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Parameter

Cyanide (free)
Cyanide (total)
Fluoride

Lead
Mercury
Nickel
Selenium
Silver

Sulfide
Thallium
Vanadium

pH

Outfall 002: existing discharge

Parameter
Flow (mgd)
TSS

Aluminum
Iron

NOTICES

Mass (Ib/day)

Outfalls 003 and 004: existing discharges

Parameter

Outfall 005: existing discharge

Parameter
Flow (mgd)
TSS

Oil and Grease
pH

Outfall 006: new discharge

Parameter

The EPA waiver is not in effect.

Average Maximum Average
Monthly Daily Monthly
Mass (Ib/day)
Average Maximum Average
Monthly Daily Monthly
monitor and report
Mass (Ib/day)
Average Maximum Average
Monthly Daily Monthly

These outfalls shall consist of stormwater only

Mass (Ib/day)

Average Maximum Average
Monthly Daily Monthly
monitor/report
30
15
not less than 6.0 nor greater than 9.0
Mass (Ib/day)
Average Maximum Average
Monthly Daily Monthly

Concentration (mg/1)

Maximum
Daily

0.86
12
35
0.69
0.15
3.98
0.82
0.43
14
14
4.3
monitor/report

Instantaneous
Maximum

Concentration (mg/1)

Maximum
Daily

Instantaneous
Maximum

monitor/report
monitor/report
monitor/report

Concentration (mg/1)

Maximum
Daily

Instantaneous
Maximum

Concentration (mg/1)

Maximum Instantaneous
Daily Maximum
60
30

Concentration (mg/1)

Maximum
Daily

Instantaneous
Maximum

This outfall shall consist of Impoundment No. 6 blanket drain water only.

PA 0036307. Sewage, Municipal Authority of the Township of Robinson, P.O. Box 15539, Pittsburgh, PA

15244-0539.

This application is for renewal of an NPDES permit to discharge treated sewage from Moon Run STP in Robinson

Township, Allegheny County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Moon Run, which are
classified as a warm water fishery with existing and/or potential uses for aquatic life, water supply and recreation. The
first downstream potable water supply intake from this facility is the Sewickley Water Authority.

Outfall 001: existing discharge, design flow of .250 mgd.

Parameter

CBOD,
Suspended Solids
Fecal Coliform

Concentration (mg/l1)

Average Average
Monthly Weekly
25 38
30 45

Maximum Instantaneous
Daily Maximum
50
60
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Concentration (mg/1)

Average Average Maximum Instantaneous
Parameter Monthly Weekly Daily Maximum
(5-1 to 9-30) 200/100 ml as a geometric mean
(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine 1.0 3.3
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA 0038181. Sewage, Hempfield Township Municipal Authority, R. D. 6, Box 501, Greensburg, PA 15601.

This application is for issuance of an NPDES permit to discharge treated sewage from the New Stanton Water
Pollution Control Plant in Hempfield Township, Westmoreland County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Sewickley Creek, which
are classified as a warm water fishery with existing and/or potential uses for aquatic life, water supply and recreation.
The first downstream potable water supply intake from this facility is the Westmoreland County Municipal Authority—
McKeesport.

Outfall 001: existing discharge, design flow of 4.5 mgd.
Concentration (mg/I)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 375 50
Suspended Solids 30 45 60
Ammonia Nitrogen

(5-1 to 10-31) 5 7.5 10

(112-1 to 4-30) 12 18 24
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine

(st month—36th month) monitor and report

(37th month—expiration) 0.4 1.4
Dissolved Oxygen not less than 5 mg/l
pH not less than 6.0 nor greater than 9.0

Outfall 001: expanded discharge, design flow of 7.2 mgd.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous

Parameter Monthly Daily Monthly Daily Maximum
CBODg 25 37.5 50
Suspended Solids 30 45 60
Ammonia Nitrogen

(5-1 to 10-31) 35 5.3 7

(11-1 to 4-30) 8.5 12.8 17
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine 0.3 1
Dissolved Oxygen not less than 5 mg/I
pH not less than 6.0 nor greater than 9.0

The EPA waiver is not in effect.

PA 0093211. Sewage, Menallen Township Sewer Authority, P. O. Box 576, New Salem, PA 15468.

This application is for renewal of an NPDES permit to discharge treated sewage from the Buffington Sewage
Treatment Plant in Menallen Township, Fayette County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Dunlap Creek, which
are classified as a warm water fishery with existing and/or potential uses for aquatic life, water supply and recreation.
The first downstream potable water supply intake from this facility is the Brownsville Water Company.
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Outfall 001: existing discharge, design flow of 0.2 mgd.

Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 38 50
Suspended Solids 30 45 60
Ammonia Nitrogen

(5-1 to 10-31) 8.5 12.8 17.0

(11-1 to 4-30) 25.0 38.0 50.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 10,000/100 ml as a geometric mean
Total Residual Chlorine

(1st month—36th month) monitor and report

(37th month—expiration) 1.0 33

pH

not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA 0097578. Sewage, Jarrett Brothers Mobile Home Park, R. D. 3, Box 323, Smithfield, PA 15478.
This application is for renewal of an NPDES permit to discharge treated sewage from Jarrett Brothers Mobile Home

Park Sewage Treatment Plant in Georges Township, Fayette County.

The following effluent limitations are proposed for discharge to the receiving waters, known as unnamed tributary of
Georges Creek, which are classified as a warm water fishery with existing and/or potential uses for aquatic life, water
supply and recreation. The first downstream potable water supply intake from this facility is the Dunkard Valley Joint
Municipal Authority.

Outfall 001: existing discharge, design flow of 0.013 mgd.

Parameter

CBODg

Suspended Solids

Ammonia Nitrogen
(5-1 to 10-31)

(12-1 to 4-30)

Fecal Coliform
(5-1 to 9-30)

(10-1 to 4-30)

Total Residual Chlorine
(1st month—36th month)
(37th month—expiration)

Dissolved Oxygen

pH

Concentration (mg/1)

Average Average Maximum Instantaneous
Monthly Weekly Daily Maximum
25 50
30 60
2.0 4.0
4.0 8.0
200/100 ml as a geometric mean
2,000/100 ml as a geometric mean
monitor and report
0.1 0.25

not less than 5.0 mg/l
not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA 0098477. Sewage, Highland Tank and Manufacturing Company, One Highland Road, Stoystown, PA 15563.

This application is for renewal of an NPDES permit to discharge treated sewage from the Highland Tank and
Manufacturing Company Sewage Treatment Plant in Quemahoning Township, Somerset County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Oven Run, which are

classified as a cold water fishery with existing and/or potential uses for aquatic life, water supply and recreation. The
first downstream potable water supply intake from this facility is the Hooversville Municipal Authority on Stony Creek.

Outfall 001: existing discharge, design flow of 0.0003 mgd.
Concentration (mg/l)

Average Average Maximum Instantaneous
Parameter Monthly Weekly Daily Maximum
CBODg 25 50
Suspended Solids 30 60

Fecal Coliform

(5-1 to 9-30)

(10-1 to 4-30)
Total Residual Chlorine
pH

200/100 ml as a geometric mean

100,000/100 ml as a geometric mean
monitor and report

not less than 6.0 nor greater than 9.0
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Outfalls SW1 through SW8 which discharge to the receiving waters known as Oven Run, serve as stormwater outfalls
and are permitted to discharge only uncontaminated stormwater runoff. There are at this time no specific effluent
limitations on the outfalls.

The EPA waiver is in effect.

PA 0216381. Sewage, Richard V. Thompson, P. O. Box 1601, Cranberry Township, 16066.

This application is for issuance of an NPDES permit to discharge treated sewage from the Holy Hill Mobile Home Park
sewage treatment plant in New Sewickley Township, Beaver County.

The following effluent limitations are proposed for discharge to the receiving waters, known as unnamed tributary of
Crows Run, which are classified as a warm water fishery with existing and/or potential uses for aquatic life, water supply
and recreation. The first downstream potable water supply intake from this facility is the Midland Borough Water
Authority located on the Ohio River.

Outfall 001: existing discharge, design flow of 0.0178 mgd.
Concentration (mg/1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 50
Suspended Solids 30 60
Ammonia Nitrogen

(5-1 to 10-31) 20 40
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 20,000/100 ml as a geometric mean
Total Residual Chlorine 1.4 3.3
Dissolved Oxygen not less than 3.0 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA 0218022. Sewage, Keith Thurner, 21 Sawmill Road, Finleyville, PA 15332.

This application is for issuance of an NPDES permit to discharge treated sewage from Thurner Single Family
Residence STP in Nottingham Township, Washington County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Tributary of Mingo
Creek, which are classified as a high quality trout stock fishery with existing and/or potential uses for aquatic life, water
supply and recreation. The first downstream potable water supply intake from this facility is the PA American Water Co.
on the Monongahela River.

Outfall 001: new discharge, design flow of .0005 mgd.
Concentration (mg/1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 10 20
Suspended Solids 10 20
Ammonia Nitrogen

(5-1 to 10-31) 3.0 6.0

(12-1 to 4-30) 9.0 18.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine monitor and report
Dissolved Oxygen not less than 3 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect

PA 0218049. Sewage, Midway Sewage Authority, P. O. Box 600, Midway, PA 15060.

This application is for issuance of an NPDES permit to discharge treated sewage from Midway Sewage Treatment
Plant in Cecil Township, Washington County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Robinson Run, which
are classified as a warm water fishery with existing and/or potential uses for aquatic life, water supply and recreation.
The first downstream potable water supply intake from this facility is the West View Borough Municipal Authority.
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Outfall 001: new discharge, design flow of 0.5 mgd.

Concentration (mg/l)
Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 38 50
Suspended Solids 30 45 60
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine 0.5 3.3

pH
The EPA waiver is in effect.

not less than 6.0 nor greater than 9.0

Proposed NPDES Permit Renewal Actions for Minor Sewage Discharges

The following parties have applied to renew their current NPDES permits to allow the continued discharge of
controlled wastewaters into the surface waters of this Commonwealth. The Department of Environmental Protection
(Department) has made a tentative determination to renew these permits and proposes to issue them, subject to their
current permit effluent limitations, and monitoring and reporting requirements, with appropriate and necessary updated
requirements to reflect new or changed regulations and other requirements. The updates may include, but will not be
limited to, applicable permit conditions and/or requirements addressing combined sewer overflows (CSOs), municipal
sewage sludge management and total residual chlorine control (TRC). Any major changes to or deviations from the terms
of the existing permit will be documented and published with the final Department actions.

The EPA, Region 111, Regional Administrator has waived the right to review or object to these proposed permit actions
under the waiver provision 40 CFR 123.6E.

Persons wishing to comment on the proposed permits are invited to submit a statement to the Field Operations
indicated as the office responsible, within 30 days from the date of this public notice. Comments received within this
30-day period will be considered in the formulation of the final determinations regarding these applications and proposed
permit actions. Comments should include the name, address and telephone number of the writer and a brief statement to
inform the Field Office of the basis of the comment and the relevant facts upon which it is based. A public hearing may be
held if the Field Office considers the public response significant.

Following the 30-day comment period, the Water Management Program Manager will make a final determination
regarding the proposed permit action. Notice of this determination will be published in the Pennsylvania Bulletin at
which time this determination may be appealed to the Environmental Hearing Board.

The permit renewal application and related documents, proposed effluent limitations and special conditions, comments
received and other information are on the Department’s file. The documents may be inspected at, or a copy requested
from, the Field Office that has been indicated above the application notice.

Southcentral Regional Office: Water Management Program, 909 Elmerton Avenue, 2nd Floor, Harrisburg, PA 17110,
(717) 705-4707.

NPDES Facility County and Tributary New Permit
No. Name and Address Municipality Stream Requirements
PA 0085367 Russell C. South Lancaster UNT of Little TRC

P. O. Box 566 Brecknock Twp. Muddy Creek

Adamstown, PA

19501-0566
PA 0030911 Eastern Lancaster Co. Lancaster Conestoga River TRC

School District Caernarvon

669 E. Main St. Twp.

New Holland, PA 17557
PA 0051641 Daniel Boone Homestead Berks Owatin Creek TRC

400 Daniel Boone Rd. Exeter Twp.

Birdsboro, PA 19508

DISCHARGE OF CONTROLLED INDUSTRIAL
WASTE AND SEWERAGE WASTEWATER

Applications under the Pennsylvania Clean
Streams Law

(Part 1l Permits)

The following permit applications and requests for plan
approval have been received by the Department of Envi-
ronmental Protection (Department).

Persons objecting on the grounds of public or private
interest to the approval of an application or submitted
plan may file a written protest with the Department at
the address indicated above each permit application or
plan. Each written protest should contain the name,
address and telephone number of the protester, identifica-
tion of the plan or application to which the protest is
addressed and a concise statement or protest in sufficient
detail to inform the Department of the exact basis of the
protest and the relevant facts upon which it is based. The
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Department may conduct a fact-finding hearing or an
informal conference in response to any given protest.
Each protester will be notified in writing of the time and
place of any scheduled hearing or conference concerning
the plan, action or application to which the protest
relates. To insure consideration by the Department prior
to final action on permit applications and proposed plans,
initial protests and additions or amendments to protests
already filed should be filed within 15 calendar days from
the date of this issue of the Pennsylvania Bulletin. A copy
of each permit application and proposed plan is on file in
the office indicated and is open to public inspection.

Industrial waste and sewerage applications under
The Clean Streams Law (35 P.S. 8§ 691.1—
691.1001).

Northeast Regional Office: Water Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790,
(717) 826-2511.

A. 5498404. Sewerage. Borough of Gilberton, Mu-
nicipal Building, Main Street, Maizeville, Gilberton, PA
17934. Permit to construct a sewage treatment plant,
located in the Borough of Gilberton, Schuylkill County.
Application received in the Regional Office—November
24, 1998.

Northwest Regional Office: Regional Water Management
Program Manager, 230 Chestnut Street, Meadville, PA
16335-3481, (814) 332-6942.

WQM Permit No. 4298403. Sewage, Ray Schaffer,
SRSTP, 16071 Heiser Road, Berlin Center, OH 44401.
This project is for the construction of a single residence
sewage treatment plant in Liberty Township, McKean
County.

INDIVIDUAL PERMITS
(PAS)

NPDES Individual

The following parties have applied for an NPDES
permit to discharge stormwater from a proposed construc-
tion activity into the surface waters of this Common-
wealth. Unless otherwise indicated, on the basis of pre-
liminary review and application of lawful standards and
regulations, the Department of Environmental Protection
(Department) proposes to issue a permit to discharge,
subject to certain effluent limitations set forth in the
permit and special conditions. These proposed determina-
tions are tentative. Limitations are provided in the
permit as erosion and sedimentation control measures
and facilities which restrict the rate and quantity of
sediment discharged.

Where indicated, the EPA, Region Ill, Regional Admin-
istrator has waived the right to review or object to this
proposed permit action under the waiver provision of 40
CFR 123.24(d).

Persons wishing to comment on the proposed permit
are invited to submit a statement to the office noted
above the application within 30 days from the date of this
public notice. Comments reviewed within this 30-day
period will be considered in the formulation of the final
determinations regarding this application. Responses
should include the name, address and telephone number
of the writer and a concise statement to inform the
Department of the exact basis of a comment and the
relevant facts upon which it is based. A public hearing
may be held if the responsible office considers the public
response significant.

Following the 30-day comment period, the Water Man-
agement Program Manager will make a final determina-
tion regarding the proposed permit. Notice of this deter-
mination will be published in the Pennsylvania Bulletin
at which time this determination may be appealed to the
Environmental Hearing Board.

The application and related documents, including the
erosion and sedimentation control plan for the construc-
tion activity, are on file and may be inspected at the office
noted above the application.

Persons with a disability who wish to attend the
hearing and require an auxiliary aid, service or other
accommodation to participate in the proceedings, should
contact the specified program. TDD users may contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

Southeast Regional Office: Regional Water Management
Program Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428-2233, (610) 832-6130.

NPDES Permit PAS10-PAS10-G351. Stormwater.
Southdown Properties, 55 Country Club Drive,
Downingtown, PA 19335, has applied to discharge
stormwater from a construction activity located in East
Brandywine Township, Chester County, to Unnamed
Tributary to East Branch Brandywine Creek.

NPDES Permit PAS10-PAS10-G352. Stormwater.
Delaware County Community College, 901 South
Media Line Road, Media, PA 19063, has applied to
discharge stormwater from a construction activity located
in East Brandywine Township, Chester County, to
Unnamed Tributary to East Branch Brandywine Creek.

Northeast Regional Office: Regional Water Management
Program Manager, 2 Public Square, Wilkes-Barre, PA
18711-0790, (717) 826-2511.

Monroe County Conservation District, District Manager,
8050 Running Valley Road, Stroudsburg, PA 18360, (717)
629-3060.

NPDES Permit PAS10S013-R. Stormwater. God-
frey’s Ridge, LTS Development, Inc., P. O. Box 160,
Shawnee-on-Delaware, PA 18356, has applied to dis-
charge stormwater from a construction activity located in
the Borough of Stroudsburg and Stroud Township, Mon-
roe County, to Brodhead and Cherry Creeks.

NPDES Permit PAS10S020-R. Stormwater. The Es-
tates at Great Bear, Keystone Hollow Corp., P.O.
Box 1158, Marshalls Creek, PA 18335-1158, has applied to
discharge stormwater from a construction activity located
in Middle Smithfield Township, Monroe County, to
UNTSs to Brodhead Creek and Bushkill.

Southcentral Regional Office: Regional Water Manage-
ment Program Manager, 909 Elmerton Avenue, Harris-
burg, PA 17110-8200, (717) 657-4707.

Lancaster County Conservation District, District Man-
ager, 1383 Arcadia Road, Room 6, Lancaster, PA 17601,
(717) 299-5361.

NPDES Permit PAS-10-O-076. Stormwater. Williams
Communications, Inc. One Williams Center MD
RC3-T, Tulsa, OK 74172 has applied to discharge
stormwater from a construction activity located in
Drumore, E. Drumore, Eden, Barr, Sadsbury and Mortic
Townships, Lancaster County and Peachbottom and
Lower Chanceford Townships, York County, to Muddy
Run, Fishing Creek, Conowingo Creek, Stewart Run,
Bowery Run, Meetinghouse Creek, Nickel Mines Run,
Valley Run and its tributaries (Lancaster County), Muddy
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Creek and its tributaries, Tributary to Anderson Run and
Tributary to Fishing Creek (York County).

NPDES Permit PAS-10-O-016-R. Stormwater. Jacob
P. and Evelyn H. King have applied to discharge
stormwater from a construction activity located in
Salisbury Township, Lancaster County, to UNT to
Pequea Creek.

Berks County Conservation District, District Manager,
P. O. Box 520, 1238 County Welfare Road, Leesport, PA
19533, (610) 372-4657.

NPDES Permit PAS-10-C038. Stormwater. Triple
Crown Corporation, 5351 Jaycee Avenue, Harrisburg,
PA 17112 has applied to discharge stormwater from a
construction activity located in Birdsboro Borough, Berks
County, to UNT to Hay Creek.

SAFE DRINKING WATER

Applications received under the Pennsylvania Safe
Drinking Water Act (35 P. S. §8§ 721.1—721.17).

Southeast Regional Office: Sanitarian Regional Man-
ager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428-2233, (610) 832-6130.

A. 4698509. Public water supply. Yerkes Water Asso-
ciation, 17A Henry Avenue, Collegeville, PA 19424. This
proposal involves the deepening of existing well No. 2
from 260 feet to 500 feet in Lower Providence Township,
Montgomery County.

Regional Office: Northcentral Field Operations, Envi-
ronmental Program Manager, 208 West Third Street, Suite
101, Williamsport, PA 17701.

A. 1498505. The Department has received an
operating/construction permit application from College
Township Water Authority (1481 East College Avenue,
State College, PA 16801; College Township, Centre
County) for construction of water supply well facility and
systemwide SCADA telemetry system.

Northwest Regional Office: Regional Manager, 230
Chestnut Street, Meadville, PA 16335, (814) 332-6899.

A. 3798501. Public water supply. Pennsylvania-
American Water Company, 800 West Hershey Park
Drive, P. O. Box 888, Hershey, PA 17033-0888 (Ellwood
District). This proposal involves the addition of a polymer
feed system, increase the size of the pipeline between the
spiral sedimentation basin and the rectangular sedimen-
tation basin; and operate the plant with the basins in
series and alternate chemical feed points to allow the
plant to perform enhanced coagulation for disinfection
by-product reduction in Wayne Township, Lawrence
County.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

Under Act 2, 1995
Preamble 1

Acknowledgment of Notices of Intent to Remediate
submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
88 6026.101—6026.908).

Sections 302 and 303 of the Land Recycling and
Environmental Remediation Standards Act (act) require
the Department of Environmental Protection (Depart-
ment) to publish in the Pennsylvania Bulletin an ac-
knowledgment noting receipt of any Notices of Intent to

Remediate. An acknowledgment of the receipt of a Notice
of Intent to Remediate identifies a site where a person
proposes to, or has been required to, respond to a release
of a regulated substance at a site. Persons intending to
use the background or Statewide health standard to
remediate a site must file a Notice of Intent to Remediate
with the Department. A Notice of Intent to Remediate
filed with the Department must provide a brief descrip-
tion of the location of the site, a list of known contami-
nants at the site, the proposed remediation measures for
the site and a description of the intended future use of
the site. A person who demonstrates attainment of one or
a combination of the cleanup standards identified under
the act will be relieved of further liability for the
remediation of the site for any contamination identified in
reports submitted to and approved by the Department
and shall not be subject to citizen suits or other contribu-
tion actions brought by responsible persons not partici-
pating in the remediation.

For further information concerning the content of a
Notice of Intent to Remediate, contact the Department’s
Regional Office under which the notice appears. If infor-
mation concerning this acknowledgment is required in an
alternative form, contact the Community Relations Coor-
dinator at the appropriate Regional Office listed. TDD
users may telephone the Department through the AT&T
Relay Service at (800) 654-5984.

The Department has received the following Notices of
Intent to Remediate:

Southeast Regional Office: Environmental Cleanup Pro-
gram Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428, (610) 832-5950.

SPD Technologies, City of Philadelphia, Philadel-
phia County. Walter J. Wujcik, P.E., Roy F. Weston, Inc.,
1400 Weston Way, West Chester, PA 19380, has submitted
a Notice of Intent to Remediate site soil contaminated
with lead, heavy metals, solvents and petroleum hydro-
carbons; and groundwater contaminated with lead and
heavy metals. The applicant proposes to remediate the
site to meet the Statewide health and background stan-
dards.

New Life Youth and Family Services, Lower Salford
Township, Montgomery County. Samuel J. Kucia, Envi-
ronmental Consulting, Inc., 1232 Forty Foot Road,
Kulpsville, PA 19443-3145, has submitted a Notice of
Intent to Remediate site groundwater contaminated with
BTEX and polycyclic aromatic hydrocarbons. The appli-
cant proposes to remediate the site to meet the Statewide
health standard.

Oslou Corporation, Lower Merion Township, Mont-
gomery County. Terrence J. McKenna, P.E., Keating
Environmental Management, Inc., 479 Thomas Jones
Way, Suite J, Exton, PA 19341-2552, has submitted a
Notice of Intent to Remediate site soil and groundwater
contaminated with petroleum hydrocarbons. The appli-
cant proposes to remediate the site to meet the Statewide
health standard. A Final Report was simultaneously
submitted.

Southcentral Regional Office: Environmental Cleanup
Program Manager, 909 Elmerton Avenue, Harrisburg, PA
17110-8200, (717) 705-4705.

Ray Byler Property/Former Oil Terminal,
Lewistown Borough, Mifflin County. Ray Byler, R. D. 1,
Box 41, Belleville, PA 17004 and RT Environmental
Services, Inc., 125 West Church Road, King of Prussia, PA
19406, have submitted a Notice of Intent to Remediate
site soils and groundwater contaminated with PHCs. The
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applicants propose to remediate the site to meet a
combination of Statewide health and site specific stan-
dards. A summary of the Notice of Intent to Remediate
was reported to have been published in the Lewistown
Sentinel on November 11, 1998.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

Under Act 2, 1995
Preamble 2

Acknowledgment of Notices of Intent to Remediate
submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
88 6026.101—6026.908).

Sections 304 and 305 of the Land Recycling and
Environmental Remediation Standards Act (act) require
the Department of Environmental Protection (Depart-
ment) to publish in the Pennsylvania Bulletin an ac-
knowledgment noting receipt of any Notices of Intent to
Remediate. An acknowledgment of the receipt of a Notice
of Intent to Remediate is used to identify a site where a
person proposes to, or has been required to, respond to a
release of a regulated substance at a site. Persons
intending to use a site-specific standard or who intend to
remediate a site in a Special Industrial Area must file a
Notice of Intent to Remediate with the Department. A
Notice of Intent to Remediate filed with the Department
provides a brief description of the location of the site, a
list of known contaminants at the site, the proposed
remediation measures for the site and a description of the
intended future use of the site. A person who demon-
strates attainment of one or a combination of the cleanup
standards identified under the act will be relieved of
further liability for the remediation of the site for any
contamination identified in reports submitted to and
approved by the Department and shall not be subject to
citizen suits or other contribution actions brought by
responsible persons not participating in the remediation.

Under sections 304(n)(1)(ii) and 305(c)(2) of the act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a site-specific
cleanup standard, in whole or in part, and for sites
determined to be located in Special Industrial Areas. This
period begins when a summary of the Notice of Intent to
Remediate is published in a newspaper of general circula-
tion in the area by the person conducting remediation.
For the sites identified, a municipality may request to be
involved in the development of the remediation and reuse
plans for the site if the request is made within 30 days of
the date specified. During this comment period a munici-
pality may request that the person identified, as the
remediator of a site, develop and implement a public
involvement plan. Requests to be involved, and com-
ments, should be directed to the remediator of a site. For
further information concerning the content of a Notice of
Intent to Remediate, contact the Department’s Regional
Office under which the notice appears. If information
concerning this acknowledgment is required in an alter-
native form, contact the Community Relations Coordina-
tor at the appropriate Regional Office listed. TDD users
may telephone the Department through the AT&T Relay
Service at (800) 654-5984.

The Department has received the following Notices of
Intent to Remediate:

Southeast Regional Office: Environmental Cleanup Pro-
gram Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428, (610) 832-5950.

Progress Lighting Facility (Former), City of Phila-
delphia, Philadelphia County. Ted Haldis, Stormin
Realty Corp., 826 East Erie Avenue, Philadelphia, PA
19134-1325, has submitted a Notice of Intent to Remedi-
ate site soil contaminated with PCBs, heavy metals,
solvents, BTEX, petroleum hydrocarbons and polycyclic
aromatic hydrocarbons; and groundwater contaminated
with lead, heavy metals, solvents, BTEX, petroleum hy-
drocarbons and polycyclic aromatic hydrocarbons. The
applicant proposes to remediate the site to meet site-
specific standards. A summary of the Notice of Intent to
Remediate was reported to have been published in Phila-
delphia Daily News on November 25, 1998.

Southcentral Regional Office: Environmental Cleanup
Program Manager, 909 Elmerton Avenue, Harrisburg, PA
17110-8200, (717) 705-4705.

Ray Byler Property/Former Oil Terminal,
Lewistown Borough, Mifflin County. Ray Byler, R. D. 1,
Box 41, Belleville, PA 17004 and RT Environmental
Services, Inc., 125 West Church Road, King of Prussia, PA
19406, have submitted a Notice of Intent to Remediate
site soils and groundwater contaminated with PHCs. The
applicants propose to remediate the site to meet a
combination of Statewide health and site specific stan-
dards. A summary of the Notice of Intent to Remediate
was reported to have been published in the Lewistown
Sentinel on November 11, 1998.

Feinberg Parcel, Ontelaunee Township, Berks
County. Global Environmental Services, Inc. has submit-
ted a Notice of Intent to Remediate site soils contami-
nated with heavy metals. This site is located in a Special
Industrial Area. A summary of the Notice of Intent to
Remediate was reported to have been published in the
Reading Eagle on October 21, 1998.

Northwest Regional Office: Craig Lobins, Environmen-
tal Cleanup Program Manager, 230 Chestnut Street,
Meadville, PA 16335, (814) 332-6648.

Rostan Acquisition Corporation/former Double R
Enterprises Site, 221 Grove Street, New Castle, PA
16103, County of Lawrence, City of New Castle, has
submitted a Notice of Intent to Remediate soil and
groundwater contaminated with PaHs, lead and heavy
metals. The site is located in a Special Industrial Area.
The applicant’s proposed remediation will address any
immediate, direct or imminent threat to the public health
and the environment and will be based on the results of
the Baseline Remedial Investigation Report. A summary
of the Notice of Intent to Remediate was reported to have
been published in the New Castle News on October 27,
1998.

SOLID AND HAZARDOUS WASTE

OPERATE WASTE PROCESSING OR DISPOSAL
AREA OR SITE

Applications received under the Solid Waste Act (35
P.S. §8 6018.101—6018.1003) and regulations to
operate a solid waste processing or disposal area
or site.

Southwest Regional Office: Regional Solid Waste Man-
ager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745,
(412) 442-4000.

I.D. No. 301307. MAX Environmental Technolo-
gies, 1815 Washington Road, Pittsburgh, PA 15241. Alle-
gheny Liquid Systems, RJ Casey Industrial Park,
Columbus and Adams Avenues, Pittsburgh, PA 15233-
1092. Application for the reissuance of a residual waste
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processing/transfer facility in the City of Pittsburgh,
Allegheny County, was received in the Regional Office
on November 24, 1998.

AIR QUALITY

Plan Approval and Operating Permit Applications
Nonmajor Sources and Modifications

The Department of Environmental Protection (Depart-
ment) has developed an “integrated” plan approval, State
operating permit and Title V operating permit program.
This integrated approach is designed to make the permit-
ting process more efficient for the Department, the regu-
lated community and the public. This approach allows the
owner or operator of a facility to complete and submit all
the permitting documents relevant to its application one
time, affords an opportunity for public input and provides
for sequential issuance of the necessary permits.

The Department has received applications for plan
approvals and/or operating permits from the following
facilities. Although the sources covered by these applica-
tions may be located at a major facility, the sources being
installed or modified do not trigger major new source
review or prevention of significant deterioration require-
ments.

Copies of these applications, subsequently prepared
draft permits, review summaries and other support mate-
rials are available for review in the Regional Offices
identified in this notice. Persons interested in reviewing
the application files should contact the appropriate re-
gional office to schedule an appointment.

Persons wishing to file protests or comments on the
proposed plan approval and/or operating permits must
submit the protest or comment within 30 days from the
date of this notice. Interested persons may also request
that a hearing be held concerning the proposed plan
approval and operating permit. Any comments or protests
filed with the Department’s Regional Offices must include
a concise statement of the objections to the issuance of
the plan approval or operating permit and relevant facts
which serve as the basis for the objections. If the
Department schedules a hearing, a notice will be pub-
lished in the Pennsylvania Bulletin at least 30 days prior
to the date of the hearing.

Final plan approvals and operating permits will contain
terms and conditions to ensure that the source is con-
structed and operating in compliance with applicable
requirements in 25 Pa.Code Chapters 121—143, the
Federal Clean Air Act and regulations adopted under the
act.

OPERATING PERMITS

Applications received and intent to issue Operating
Permits under the Air Pollution Control Act (35
P. S. 88 4001—4015).

Southeast Regional Office: Air Quality Program, 555
North Lane, Conshohocken, PA 19428, (610) 832-6242.

23-00017: PECO Energy Company (1 Industrial
Highway, Eddystone, PA 19022) located in Eddystone
Borough, Delaware County. The Title V Acid Rain
Permit establishes Sulfur Oxides (SOx) allowances for
Unit No. 1 and No. 2.

15-00019: PECO Energy Company (Township Line
and Cromby Roads, Phoenixville, PA 19460) located in
East Pikeland Township, Chester County. The Title V
Acid Rain Permit establishes Sulfur Oxides (SOx) allow-
ances for Unit No. 1.

Northeast Regional Office: Air Quality Program, Two
Public Square, Wilkes-Barre, PA 17811-0790, (717) 826-
2531.

39-318-102: American Atelier, Inc. (301 North Front
Street, Allentown, PA 18102) for operation of a furniture
paint spray operation in City of Allentown, Lehigh
County.

Southcentral Regional Office: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, (717) 705-4702.

07-330-004: Hamilton Beach Proctor-Silex, Inc.
(4421 Waterfront Drive, Glen Allen, VA 23060) for ground-
water and soil vapor remediation operation at one of their
former plants in Antis Township, Blair County.

21-317-056A: ADM Milling Co. (P. O. Box 3100, Shire-
manstown, PA 17011) for operation of a grain processing
plant and associated control devices in Camp Hill Bor-
ough, Cumberland County.

36-05027A: RR Donnelley & Sons Co. (216 Green-
field Road, Lancaster, PA 17601) for operation of rotogra-
vure presses and an associated control device at the
Lancaster East Plant located at the facility located in
Lancaster City, Lancaster County. These sources are
subject to 40 CFR Subpart KK, New Source Performance
Standards for Publication Rotogravure Presses.

38-05011A: Plain N’ Fancy Kitchens, Inc. (P. O. Box
519, Schaefferstown, PA 17088) for installation of two
spray booths controlled by associated control devices in
Heidelberg Township, Lebanon County.

Northcentral Regional Office: Air Quality Program, 208
West Third Street, Suite 101, Williamsport, PA 17701,
(717) 327-3637.

12-323-001: Caldwell Corp. (116 West Second Street,
Emporium, PA 15834) for operation of a disc brake
burnoff oven previously owned by Motion Control Indus-
tries, Inc. and operated by Caldwell Machining, Inc. in
Emporium Borough, Cameron County.

Southwest Regional Office: Air Quality Program, 400
Waterfront Drive, Pittsburgh, PA 15222-4745, (412) 442-
4174.

OP-26-00032: Uniontown Hospital (500 West Berke-
ley Street, Uniontown, PA 15401) for operation of a
hospital facility in Uniontown, Fayette County.

PLAN APPROVALS

Applications received and intent to issue Plan Ap-
provals under the Air Pollution Control Act (35
P. S. 8§ 4001—4015).

Southeast Regional Office: Air Quality Program, 555
North Lane, Conshohocken, PA 19428, (610) 832-6242.

PA-23-0003C: Bayway Refining Co. (4101 Post Road,
Trainer, PA 19061) for modification of Boiler No. 8 in
Trainer Borough, Delaware County.

PA-23-0003B: Bayway Refining Co. (4101 Post Road,
Trainer, PA 19061) for modification of Boiler No. 7 in
Trainer Borough, Delaware County.

46-310-049GP: ADC Recycling Corp., Inc. (1060
Conshohocken Road, Conshohocken, PA 19428) for modifi-
cation of a mineral processing plant in Plymouth Town-
ship, Montgomery County.

PA-09-0110: Riverside Construction Materials, Inc.
(7900 Radcliffe Street, Bristol, PA 19007) for modification
of cement handling in Bristol Township, Bucks County.
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PA-46-0107: ITW Philadelphia Resins (130 Com-
merce Drive, Montgomeryville, PA 18936) for modification
of a baghouse in Montgomery Township, Montgomery
County.

PA-46-0011B: Bethlehem Lukens Plate (Consho-
hocken Road, Conshohocken, PA 19428) for a scale evacu-
ation system in Plymouth Township, Montgomery
County.

PA-15-0051: Allan A. Myers, Inc. (Route 29 and
Charlestown Road, Devault, PA 19432) for modification of
a rock crushing plant in Charlestown Township, Chester
County.

PA-15-0002C: Quebecor Printing Atglen, Inc. (4581
Lower Valley Road, Atglen, PA 19310) for modification of
hard chrome electroplating baths in West Sadsbury Town-
ship, Chester County.

46-302-217GP: Penco Products, Inc. (99 Brower Av-
enue, Oaks, PA 19456) for construction of a small gas and
No. 2 oil fired boiler in Upper Providence Township,
Montgomery County.

PA-15-0030: NVF Company (400 West Mulberry
Street, Kennett Square, PA 19348) for construction of
baghouses (dust collectors) in Kennett Square Borough,
Chester County.

PA-09-0007A: Waste Management Disposal Ser-
vices (1513 Bordentown Road, Morrisville, PA 19067)
for modification of a solid waste landfill expansion in
Falls Township, Bucks County.

OP-46-0027: Ortho-McNeil Pharmaceuticals (Welsh
and McKean Roads, Spring House, PA 19477) for a minor
operating permit modification for reactors in Lower
Gwynedd Township, Montgomery County.

PA-09-0111: Waste Alternatives, Inc. (Hays Boule-
vard, Magnolia Industrial Park, Bristol, PA 19007) for
construction of a solid waste composting plant in Bristol
Township, Bucks County.

Northeast Regional Office: Air Quality Program, Two
Public Square, Wilkes-Barre, PA 17811-0790, (717) 826-
2531.

13-318-004: Haulmark of Pennsylvania Corp.
(Haulmark Industries, Inc., P.O. Box 8, McAdoo, PA
18237) for construction of a truck frame and underbody
coating operation in Banks Township, Carbon County.

Southcentral Regional Office: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, (717) 705-4702.

21-03001A: Ahlstrom Filtration, Inc. (P. 0. Box A,
Mt. Holly Springs, PA 17065) for installation of a natural
gas/No. 6 fuel oil-fired boiler in Mt. Holly Springs,
Cumberland County. The boiler is subject to 40 CFR
60, Subpart Dc, Standards of Performance for Small
Industrial-Commercial-Institutional Steam Generating
Units.

21-310-008A: Pennsy Supply, Inc. (P.O. Box 3331,
Harrisburg, PA 17105) for replacement/installation of
three sizing screens for a crushing and screening opera-
tion in Silver Spring Township, Cumberland County.
This source is subject to 40 CFR 60, Subpart OQOO,
Standards of Performance for New Stationary Sources.

21-310-019B: Pennsy Supply, Inc. (P. O. Box 3331,
Harrisburg, PA 17105) for installation of one new sizing
screen for a sand processing plant in Dickinson Township,
Cumberland County. This source is subject to 40 CFR
60, Subpart OOO, Standards of Performance for New
Stationary Sources.

67-3052: Bimax, Inc. (212 Cockeysville Road,
Cockeysville, MD 21030) for construction of a small
chemical manufacturing facility in Springfield Township,
York County.

Northcentral Regional Office: Air Quality Program, 208
West Third Street, Suite 101, Williamsport, PA 17701,
(717) 327-3637.

41-305-011: Fisher Mining Co. (P.O. Box 374,
Montoursville, PA 17754) for construction of a coal prepa-
ration facility at the Thomas Site in Pine Township,
Lycoming County. This plant will be subject to Subpart
Y of the Federal Standards of Performance for New
Stationary Sources.

TVOP-49-00011A: Butter Krust Baking Co., Inc.
(249 North 11th Street, Sunbury, PA 17801) for installa-
tion of an air cleaning device (a catalytic oxidizer) on a
bread oven and a roll oven (roll oven No. 1). Butter Krust
Baking Co., Inc. is a major facility subject to Title V
permitting requirements located in the city of Sunbury,
Northumberland County. The installation of the cata-
lytic oxidizer will provide partial control of the volatile
organic compound emissions from the bread oven and roll
oven and is being made to insure compliance with the
volatile organic compound emission limitations to which
these ovens are currently subject (20.0 tons during any 12
consecutive month period for the roll oven and 23.7 tons
for the bread oven during the 12 consecutive month
period ending on May 31, 2001, and during any 12
consecutive month period occurring thereafter). There will
be no increase in the emission of volatile organic com-
pounds from these ovens as a result of the catalytic
oxidizer installation. The plan approval will contain con-
ditions requiring the performance of stack testing to
demonstrate compliance with the applicable volatile or-
ganic compound emission limits. The plan approval, and
subsequent amended Title V operating permit, will also
contain appropriate monitoring, recordkeeping and re-
porting requirements to help assure that compliance with
the applicable volatile organic compound emission limits
will be maintained.

Southwest Regional Office: Air Quality Program, 400
Waterfront Drive, Pittsburgh, PA 15222-4745, (412) 442-
4174.

PA-26-177A: Golden Eagle Construction Co. (P.O.
Box 945, Uniontown, PA 15401) for installation of a
hot-mix asphalt plant at Coolspring in North Union
Township, Fayette County.

30-399-005A: Texas Eastern Transmission Corp.
(P. O. Box 1642, Houston, TX 77251) for installation of a
gas fired turbine at Waynesburg Compressor Station in
Franklin Township, Greene County.

PA-65-911A: McKnight Cylinder Co. (168 Pattern
Shop Road, R.D. 1, Box 338, Ruffscale, PA 15679) for
installation of a cylinder reconditioner in South Hunt-
ingdon Township, Westmoreland County.

PA-26-119D: Anchor Glass Container Corp. (4343
Anchor Plaza Parkway, Tampa, FL 33634) for installation
of No. 3 deco. lehr at Plant 5 in South Connellsville
Borough, Fayette County.

Northwest Regional Office: Air Quality Program, 230
Chestnut Street, Meadville, PA 16335-3481, (814) 332-
6940.

10-307-040A: Armco, Inc., Butler Works (Route 8
South, Butler, PA 16003) to authorize an alternative
opacity limitation on the cold rolling mill in Butler,
Butler County.
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PA-61-187B: AG Industries (P. O. Box 1107, Oil City,
PA 16301) for minor modification of the plan approval
application to reflect the correct pressure drop across the
collector located at 671 Colbert Avenue in Oil City,
Venango County.

PA-43-309A: Bucks Fabricating (3547 Perry High-
way, Hadley, PA 16130-2325) for operation of a steel
roll-off container cleaning/painting process (approximately
9 tpy VOC) in Sandy Creek Township, Mercer County.

REASONABLY AVAILABLE CONTROL
TECHNOLOGY

(RACT)

Applications received and intent to issue Operating
Permits under the Air Pollution Control Act (35
P. S. 88 4001—4015) and regulations for an Operat-
ing Permit to comply with 25 Pa. Code § 129.91
for Reasonable Available Control Technology.

Southeast Regional Office: Air Quality Program, 555
North Lane, Conshohocken, PA 19428, (610) 832-6242.

OP-46-0176: A. Talone, Inc. (318 West Lancaster Av-
enue, Ardmore, PA 19003) for approval of Facility VOC/
NOx RACT in Lower Merion Township, Montgomery
County.

OP-23-0017B: PECO Energy Co. (1 Industrial High-
way, Eddystone, PA 19022) for the approval of Facility
VOC/NOx RACT in Eddystone Borough, Delaware
County.

Proposed Revision to the State Implementation
Plan for Oxides of Nitrogen (NOx). Approval of a
Reasonably Available Control Technology Plan
and Operating Permit. Public Hearing. Dauphin
County.

The Department of Environmental Protection (Depart-
ment) has made a preliminary determination to approve
Reasonably Available Control Technology (RACT) Plan,
and an amendment to the State Implementation Plan
(SIP) for Harrisburg Energy Center (Harrisburg Steam
Works), 100 North Tenth Street, Harrisburg, PA 17105.

The proposed SIP revision does not adopt new regula-
tions. It incorporates the provisions and requirements
contained in RACT Operating Permit No. 22-2005 for the
existing facility to comply with current regulations. Upon
final approval, the operating permit will include emission
limits, fuel usage restrictions, monitoring, recordkeeping
and reporting requirements for four boilers.

The preliminary RACT determination, when finally
approved, will be incorporated into an Operating Permit
for the facility and will be submitted to the United States
Environmental Protection Agency (EPA) as a revision to
Pennsylvania SIP.

An appointment to review the RACT plan, plan ap-
proval and other pertinent documents at the Southcentral
Regional Office may be scheduled by contacting Mary
DiSanto at (717) 705-4732 between 8 a.m. and 3:30 p.m.,
Monday through Friday, except holidays.

One public hearing will be held for the purpose of
receiving comments on the proposal. The hearing will be
held on January 26, 1999, at Juniata Room in South-
central Regional Office of the Department, 909 Elmerton
Avenue, Harrisburg, PA 17110 from 1 p.m. until such a
time as all scheduled comments on the proposal are
received.

The public is invited to comment on the proposed plan
and SIP revision. Persons interested in commenting are
invited to appear at the public hearing; and they should
contact Sandra Roderick (717) 705-4931 at least 1 week
in advance of the hearing to reserve a time to present
testimony. Commentators are requested to provide a writ-
ten copy of their remarks at the time of the hearing. Oral
testimony will be limited to a maximum of 10 minutes
per individual. Persons interested in submitting written
comments should send their comments to Ranjan Roy, Air
Pollution Control Engineer, 909 Elmerton Avenue, Harris-
burg, PA 17110-8200 on or before February 5, 1999.

Persons with a disability who wish to attend the above
hearing; and require an auxiliary aid, service or other
accommodation to participate in the proceedings, should
contact Sandra Roderick (717) 705-4931 or through the
AT&T Relay Service at (800) 654-5984 (TDD) to discuss
how the Department may accommodate their needs.

Public Hearing. Proposed Revision to the State
Implementation Plan for Oxides of Nitrogen
(NOx). Approval of a Reasonably Available Con-
trol Technology Plan for Statoil Energy Power
Paxton, LP (formerly Paxton Creek Cogeneration
Associates). Dauphin County.

The Department of Environmental Protection (Depart-
ment) has made a preliminary determination to approve
Reasonably Available Control Technology (RACT) Plan
and an amendment to the State Implementation Plan
(SIP) for the Statoil Energy Power Paxton, LP (formerly
Paxton Creek Cogeneration Associates, 100 North 10th
Street, Harrisburg, PA 17105.

The proposed SIP revision does not adopt new regula-
tions. It incorporates the provisions and requirements
contained in RACT Plan Approval No. 22-2015 for the
existing facility to comply with current regulations. The
plan approval requires installation of the air cleaning
device on two reciprocating internal combustion engines
to reduce emissions of oxides of nitrogen. Upon final
approval, the operating permit will include emission
limits, fuel usage requirements, monitoring, recordkeep-
ing and reporting requirements for the sources at the
facility.

An appointment to review the RACT plan, plan ap-
proval and other pertinent documents at the Southcentral
Regional Office may be scheduled by contacting Mary
DiSanto at (717) 705-4732 between 8 a.m. and 3:30 p.m.,
Monday through Friday, except holidays.

One public hearing will be held for the purpose of
receiving comments on the proposal. The hearing will be
held on January 26, 1999, at the Department’s
Southcentral Regional Office, on 909 Elmerton Avenue,
Harrisburg, PA 17110, in the Juniata Room from 1 p.m.
until such a time as all scheduled comments on the
proposal are received.

The public is invited to comment on the proposed plan
and SIP revision. Persons interested in commenting are
invited to appear at the public hearing; and they should
contact Sandra Roderick at (717) 705-4931 at least 1
week in advance of the hearing to reserve a time to
present testimony. Commentators are requested to provide
a written copy of their remarks at the time of the
hearing. Oral testimony will be limited to a maximum of
10 minutes per individual. Persons interested in submit-
ting written comments should send their comments to
Ranjan Roy, Air Pollution Control Engineer, 909 Elmerton
Avenue, Harrisburg, PA 17110-8200 on or before February
5, 1999.
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Persons with a disability who wish to attend the above
hearing; and require an auxiliary aid, service or other
accommodation to participate in the proceedings, should
contact Sandra Roderick directly at (717) 705-4931 or
through the AT&T Relay Service at (800) 654-5984 (TDD)
to discuss how the Department may accommodate their
needs.

Proposed Revision of the State Implementation
Plan for Oxides of Nitrogen and Volatile Organic
Compounds and Public Hearing

Approval of Reasonable Available Control Technology
(RACT) Plans for Forbo Industries, Inc. located in Hazle
Township, Luzerne County

The Department of Environmental Protection (Depart-
ment) has made a preliminary determination to approve

VOC/NOx RACT
Source Limit

Coating Operations 25 Pa. Code § 129.52

A public hearing will be held for the purpose of
receiving comments on the proposed Plan Approval/
Operating Permit and the proposed SIP revisions. The
hearings will be held on January 26, 1999, at 10 a.m. at
the Northeast Regional Office, 2 Public Square, Wilkes-
Barre, PA 18711. The public is invited to comment on the
proposal. Persons interested in commenting are invited to
appear at the public hearing.

Persons wishing to present testimony at the hearing
should contact Mark Carmon, Community Relations Coor-
dinator, at (717) 826-2511 at least 1 week in advance of
the hearing to reserve a time to present testimony. Oral
testimony will be limited to a maximum of 10 minutes
and two written copies of the oral testimony. Each
organization is requested to designate one witness to
present testimony on its behalf.

Persons with disabilities who wish to attend the hear-
ing and who require an auxiliary aid, service or other
accommodation to participate in the proceedings, should
contact Richard Shudak of the Department at (717)
826-2060 or the Pennsylvania AT&T Relay Service at
(800) 654-5984 (TDD) to discuss how the Department may
accommodate their needs.

Those unable to attend the hearing, but wish to
comment, should provide written comment to Thomas A.
DiLazaro, Air Quality Program Manager, Pennsylvania
DEP, 2 Public Square, Wilkes-Barre, PA 18711. Comments
should be submitted within 30 days of this publication in
the Pennsylvania Bulletin.

All the pertinent documents are available for review
from 8 a.m. to 4 p.m. in the Department of Environmen-
tal Protection, Northeast Regional Office, 2 Public
Square, Wilkes-Barre, PA 18711. Appointments for sched-
uling a review may be made by calling (717) 826-2511.

MINING

APPLICATIONS TO CONDUCT COAL AND
NONCOAL ACTIVITIES

Applications under the Surface Mining Conservation
and Reclamation Act (52 P.S. §§ 1396.1—1396.19a); the
Noncoal Surface Mining Conservation and Reclamation
Act (52 P. S. 88 3301—3326); The Clean Streams Law (35

the RACT plans and proposes to revise the State Imple-
mentation Plan (SIP) for Forbo Industries, Inc. (P. O. Box
667, Hazleton, PA 18201).

The proposed SIP revisions do not adopt new regula-
tions. They incorporate the provisions and requirements
contained in the RACT approvals for this facility to
comply with current regulations.

The preliminary RACT de