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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis

of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 1998.

4 Pa. Code (Administration)
Adopted Rules

Lo 466
£ 471
7 356

10 Pa. Code (Banks and Banking)
Adopted Rules

L 14
I 14
L 14
3D 14
A 14

Proposed Rulemaking
AL 44

19 Pa. Code (Corporations and Business Associations)
Adopted Rules
AL 799

25 Pa. Code (Environmental Protection)
Adopted Rules

77 (with correction) .......... ... ... i 619, 801
BB 15
08 137
103 o 18
Proposed Rulemaking

BB L 941
102 769
20D 881
20T 881
200 881
220 881
22 881
22D 881
22 881
230 881
23 881
102 o 807

28 Pa. Code (Health and Safety)
Proposed Rulemaking

34 Pa. Code (Labor & Industry)
Adopted Rules

B L 21
12 329
123 329
127 329
18] 329

40 Pa. Code (Liquor)
Adopted Rules

Proposed Rulemaking
18 488

49 Pa. Code (Professional and Vocational Standards)
Proposed Rulemaking
I 814

Statement of Policy
B 382

52 Pa. Code (Public Utilities)
Adopted Rules

L o 647
S 647
D 647, 801
2 647
2 647
20 647
Bl 647
A 801
B 801
DD 801
BB 801
B8 25
B 801, 804
B L 801
4 801
Proposed Rulemaking

B 508
BB . 508
54 490, 493, 501, 508, 514, 518
L 493

55 Pa. Code (Public Welfare)
Proposed Rulemaking

3680 .. 953
B700 . e 953
3760 . oo 953
3800 .. 953
3810 .. 953
D310 . e 953
BA00 . ... 953
Statements of Policy

100l . 138
1087 138

58 Pa. Code (Recreation)
Adopted Rules

L0 30
B 30
O3 30, 34, 40
100 L 30
Proposed Rulemaking

B L 45
B L 45

61 Pa. Code (Revenue)
Adopted Rules

T 979
472 979
£ 979
S e 979
T 979
A 979
T 979
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B3 979
B 979
Proposed Rulemaking

7 366
Bl 366
B 366
B 366
B 366
A2 366
A4 366
A 366
A6 . 366
N 366
B8 366
18D L 380

67 Pa. Code (Transportation)
Adopted Rules

7 364
TS e 364
B3 364

207 Pa. Code (Judicial Conduct)
Adopted Rules

Proposed Rulemaking
S 646

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules
200 . 359

234 Pa. Code (Rules of Criminal Procedure)
Adopted Rules

TA00 . .o 480
Proposed Rulemaking

20 475
B00 . 475
B0 L 276
1100 .« 475
252 (Allegheny County Rules)

Unclassified ......... ... 133, 135

255 Pa. Code (Local Court Rules)
Unclassified .. .8, 9, 10, 135, 136, 277, 481, 482, 646, 795,
796, 798
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THE GOVERNOR
PROCLAMATION

Constitutional Amendment—Article IV

Whereas, Joint Resolution No. 2 of Special Session No. 1 of 1995 proposed
to amend Article 1V, Section 9 of the Constitution of Pennsylvania, changing
provisions relating to pardons, commutations and the Board of Pardons to
read as follows:

“8§ 9. Pardoning power; Board of Pardons.

(@) In all criminal cases except impeachment the Governor shall have
power to remit fines and forfeitures, to grant reprieves, commutation of
sentences and pardons; but no pardon shall be granted, nor sentence
commuted, except on the recommendation in writing of a majority of the
Board of Pardons, and in the case of a sentence of death or life imprison-
ment, on the unanimous recommendation in writing of the Board of
Pardons, after full hearing in open session, upon due public notice. The
recommendation, with the reasons therefor at length, shall be delivered to
the Governor and a copy thereof shall be kept on file in the office of the
Lieutenant Governor in a docket kept for that purpose.

(b) The Board of Pardons shall consist of the Lieutenant Governor who
shall be chairman, the Attorney General and three members appointed by
the Governor with the consent of a majority of the members elected to the
Senate for terms of six years. The three members appointed by the
Governor shall be residents of Pennsylvania. One shall be a crime victim;
one a corrections expert; and the third a doctor of medicine, psychiatrist or
psychologist. The board shall keep records of its actions, which shall at all
times be open for public inspection;” and

Whereas, Joint Resolution No. 2 of Special Session No. 1 of 1995 was
agreed to by a majority of the members elected to each House of the General
Assembly and published pursuant to Article XI, Section 1 of the Constitu-
tion of Pennsylvania; and

Whereas, in the General Assembly next afterwards chosen, the aforesaid
amendment to Article IV, Section 9 of the Constitution of Pennsylvania was
proposed in Joint Resolution No. 2 of 1997, which was agreed to by a
majority of the members elected to each House of the General Assembly and
published pursuant to Article XI, Section 1 of the Constitution of Pennsylva-
nia; and

Whereas, the aforesaid proposed amendment to Article 1V, Section 9 of the
Constitution of Pennsylvania was submitted for approval to the qualified
electors of the Commonwealth of Pennsylvania pursuant to Article XI,
Section 1 of the Constitution of Pennsylvania at an election held on
November 4, 1997; and

Whereas, the Secretary of the Commonwealth, pursuant to law, has
certified to me that the aforesaid proposed amendment to Article IV, Section
9 of the Constitution of Pennsylvania was approved by a majority of those
voting thereon on the aforesaid day; and

Whereas, Section 903 of Title 1 of the Pennsylvania Consolidated Statutes
requires the Governor, upon receiving the aforesaid certification of the
Secretary of the Commonwealth, to issue his proclamation indicating
whether or not the proposed amendment to Article IV, Section 9 of the
Constitution of Pennsylvania has been adopted by a majority of the electors
voting thereon.

Now Therefore, 1, Thomas J. Ridge, Governor of the Commonwealth of
Pennsylvania, do hereby proclaim that the aforesaid amendment to Article
IV, Section 9 of the Constitution of Pennsylvania was adopted by a majority
of the electors voting thereon on November 4, 1997.
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792 THE GOVERNOR

Given under my hand and the Great
Seal of the Commonwealth, at the
City of Harrisburg, this second day
of February in the year of our Lord
one thousand nine hundred and
ninety-eight, and of the Common-
wealth the two hundred and
twenty-second.

Governor
[Pa.B. Doc. No. 98-242. Filed for public inspection February 13, 1998, 9:00 a.m.]

PROCLAMATION

Constitutional Amendment—Article VII

Whereas, Joint Resolution No. 2 of 1996 proposed to amend Article VII,
Section 14 of the Constitution of Pennsylvania, relating to absentee voting,
by changing provisions and adding a clause to read as follows:

“§ 14. Absentee voting.

(@) The Legislature shall, by general law, provide a manner in which, and
the time and place at which, qualified electors who may, on the occurrence
of any election, be absent from the municipality of their residence, because
their duties, occupation or business require them to be elsewhere or who, on
the occurrence of any election, are unable to attend at their proper polling
places because of illness or physical disability or who will not attend a
polling place because of the observance of a religious holiday or who cannot
vote because of election day duties, in the case of a county employee, may
vote, and for the return and canvass of their votes in the election district in
which they respectively reside.

(b) For purposes of this section, "municipality” means a city, borough,
incorporated town, township or any similar general purpose unit of govern-
ment which may be created by the General Assembly;” and

Whereas, Joint Resolution No. 2 of 1996 was agreed to by a majority of
the members elected to each House of the General Assembly and published
pursuant to Article XI, Section 1 of the Constitution of Pennsylvania; and

Whereas, in the General Assembly next afterwards chosen, the aforesaid
amendment to Article VII, Section 14 of the Constitution of Pennsylvania
was proposed in Joint Resolution No. 3 of 1997, which was agreed to by a
majority of the members elected to each House of the General Assembly and
published pursuant to Article X1, Section 1 of the Constitution of Pennsylva-
nia; and

Whereas, the aforesaid proposed amendment to Article VII, Section 14 of
the Constitution of Pennsylvania was submitted for approval to the
qualified electors of the Commonwealth of Pennsylvania pursuant to Article
XI, Section 1 of the Constitution of Pennsylvania at an election held on
November 4, 1997; and

Whereas, the Secretary of the Commonwealth, pursuant to law, has
certified to me that the aforesaid proposed amendment to Article VII,
Section 14 of the Constitution of Pennsylvania was approved by a majority
of those voting thereon on the aforesaid day; and

Whereas, Section 903 of Title 1 of the Pennsylvania Consolidated Statutes
requires the Governor, upon receiving the aforesaid certification of the
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THE GOVERNOR

Secretary of the Commonwealth, to issue his proclamation indicating
whether or not the proposed amendment to Article VII, Section 14 of the
Constitution of Pennsylvania has been adopted by a majority of the electors
voting thereon.

Now Therefore, I, Thomas J. Ridge, Governor of the Commonwealth of
Pennsylvania, do hereby proclaim that the aforesaid amendment to Article
VII, Section 14 of the Constitution of Pennsylvania was adopted by a
majority of the electors voting thereon on November 4, 1997.

Given under my hand and the Great
Seal of the Commonwealth, at the
City of Harrisburg, this second day
of February in the year of our Lord
one thousand nine hundred and
ninety-eight, and of the Common-
wealth the two hundred and
twenty-second.

Governor
[Pa.B. Doc. No. 98-243. Filed for public inspection February 13, 1998, 9:00 a.m.]

PROCLAMATION

Constitutional Amendment—Article VIII

Whereas, Joint Resolution No. 3 of 1996 proposed to amend Article VIII,
Section 2(b) of the Constitution of Pennsylvania, relating to taxation, by
adding a clause that reads as follows:

“§ 2. Exemptions and special provisions.

* * *

(b) The General Assembly may, by law:

* * *

(vi) Authorize local taxing authorities to exclude from taxation an amount
based on the assessed value of homestead property. The exclusions autho-
rized by this clause shall not exceed one-half of the median assessed value
of all homestead property within a local taxing jurisdiction. A local taxing
authority may not increase the millage rate of its tax on real property to
pay for these exclusions;” and

Whereas, Joint Resolution No. 3 of 1996 was agreed to by a majority of
the members elected to each House of the General Assembly and published
pursuant to Article XI, Section 1 of the Constitution of Pennsylvania; and

Whereas, in the General Assembly next afterwards chosen, the aforesaid
amendment to Article VIII, Section 2(b) of the Constitution of Pennsylvania
was proposed in Joint Resolution No. 1 of 1997, which was agreed to by a
majority of the members elected to each House of the General Assembly and
published pursuant to Article X1, Section 1 of the Constitution of Pennsylva-
nia; and

Whereas, the aforesaid proposed amendment to Article VIII, Section 2(b)
of the Constitution of Pennsylvania was submitted for approval to the
gualified electors of the Commonwealth of Pennsylvania pursuant to Article
XI, Section 1 of the Constitution of Pennsylvania at an election held on
November 4, 1997; and
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Whereas, the Secretary of the Commonwealth, pursuant to law, has
certified to me that the aforesaid proposed amendment to Article VIII,
Section 2(b) of the Constitution of Pennsylvania was approved by a majority
of those voting thereon on the aforesaid day; and

Whereas, Section 903 of Title 1 of the Pennsylvania Consolidated Statutes
requires the Governor, upon receiving the aforesaid certification of the
Secretary of the Commonwealth, to issue his proclamation indicating
whether or not the proposed amendment to Article VIII, Section 2(b) of the
Constitution of Pennsylvania has been adopted by a majority of the electors
voting thereon.

Now Therefore, I, Thomas J. Ridge, Governor of the Commonwealth of
Pennsylvania, do hereby proclaim that the aforesaid amendment to Article
VI, Section 2(b) of the Constitution of Pennsylvania was adopted by a
majority of the electors voting thereon on November 4, 1997.

Given under my hand and the Great
Seal of the Commonwealth, at the
City of Harrisburg, this second day
of February in the year of our Lord
one thousand nine hundred and
ninety-eight, and of the Common-
wealth the two hundred and
twenty-second.

Governor
[Pa.B. Doc. No. 98-244. Filed for public inspection February 13, 1998, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 28, NO. 7, FEBRUARY 14, 1998



795

THE COURTS

Title 207—JUDICIAL
CONDUCT

PART IV. COURT OF JUDICIAL DISCIPLINE
[207 PA. CODE CH. 113]

Amendment to the Rules of Procedure; Doc. No. 1
JD 94

Per Curiam
Order

And Now, this 28th day of January, 1998, the Court,
pursuant to Article 5, Section 18(b)(4) of the Constitution
of Pennsylvania, having adopted a proposed amendment
to Rule of Procedure No. 113, as more specifically herein-
after set forth, It Is Hereby Ordered:

That Court Administrator Wanda W. Sweigart provide
for the publication of the Amendment in the Pennsylvania
Bulletin, and

That interested parties shall submit suggestions, com-
ments, or objections no later than thirty days from the
publication of this Order in that Bulletin.

Annex A
TITLE 207. JUDICIAL CONDUCT
PART IV. COURT OF JUDICIAL DISCIPLINE
ARTICLE I. PRELIMINARY PROVISIONS
CHAPTER 1. GENERAL PROVISIONS
IN GENERAL
Rule 113. Lodging of Transcripts.

When the Court or a party direct the court reporter to
transcribe the notes of testimony taken at a hearing or
trial, the Clerk, upon receiving the transcript, shall notify
the parties that the transcript has been lodged with the
Court. The parties shall have [ 10] 30 days from the
date of notification to file objections to the transcript. The
parties shall serve copies of objections upon the other
party. The Court may conduct a hearing on the objections.
If no objections or exceptions are filed, the transcript will
be approved by the Court as of course.

[Pa.B. Doc. No. 98-245. Filed for public inspection February 13, 1998, 9:00 a.m.]

Title 255—LOCAL COURT
RULES

BRADFORD COUNTY
Rule of Civil Procedure No. 1301

Order

And Now, this 28th day of January, 1998, the Court
hereby amends the following Bradford County Rule of
Civil Procedure, to be effective thirty (30) days after the
date of publication in the Pennsylvania Bulletin.

It is further ordered that the District Court Administra-
tor shall file seven (7) certified copies of this Rule with
the Administrative Office of Pennsylvania Courts, two (2)
certified copies to the Legislative Reference Bureau for
publication in the Pennsylvania Bulletin one (1) certified
copy to the Civil Procedural Rules Committee and one (1)
copy to the Bradford County Law Journal for publication
in the next issue of the Bradford County Law Journal.

It is further ordered that this local rule shall be kept
continuously available for public inspection and copying
in the Prothonotary’s Office.

By the Court

JEFFREY A. SMITH,
President Judge

Bradford County Rule of Civil Procedure 1301.
1301. Cases for Submission

A. Compulsory arbitration of matters as authorized by
Section 7361 of the Judicial Code, 42 Pa.C.S.A. Section
101, et seq, shall apply to all civil cases wherein the
amount in controversy, exclusive of interest and costs,
shall be [sixteen thousand dollars ($16,000.00) ]
twenty thousand dollars ($20,000.00) or less, including
appeals from a civil judgment of a district justice, except
those involving title to real estate or actions in equity.
Such actions shall be submitted to and heard by a board
of arbitration consisting of three attorneys.

B. The amount in controversy generally will be deter-
mined by the pleadings or by an agreement of the
attorneys, however, the court, on its own motion or on the
motion of any party, may, based upon affidavits, deposi-
tions, stipulations of counsel or after hearing, determine
that the amount actually in controversy does not exceed
twenty thousand dollars ($20,000.00) and enter an order
certifying the case to a board of arbitration. In the event
that a case within the arbitration limits is consolidated
with a case involving more than the arbitration limits
after the former has been referred to a board of arbitra-
tors, the order of consolidation will remove the same from
the jurisdiction of the board of arbitrators.

C. A civil action will be referred to arbitration by order
of court when either party or its counsel files a praecipe
with the prothonotary.

D. Cases subject to compulsory arbitration will not be
scheduled for a pre-trial conference. Such cases will,
however, come under the caseflow control of the court
administrator.

1301.1 Agreement of Reference:

Cases, whether or not in litigation and regardless of the
amount in controversy, may be heard by a board of
arbitration upon agreement of counsel for all parties in
the case. Such agreement shall be evidenced by a writing
signed by counsel for all sides and shall be filed with the
prothonotary, who will forward a copy to the court
administrator. Said agreement shall define the issues
involved for determination by the board of arbitrators and
may contain stipulations with respect to facts.

[Pa.B. Doc. No. 98-246. Filed for public inspection February 13, 1998, 9:00 a.m.]
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FAYETTE COUNTY

Rule 1018.1: Notice to Defend; No. 131 of 1998
G.D.

Amended Order

And Now, this 21st day of January, 1998, the following
Fayette County Rule of Civil Procedure 1018.1 is hereby
promulgated and adopted for the conduct of business in
the Court of Common Pleas of Fayette County, Pennsylva-
nia. This Rule shall be effective thirty (30) days after
publication in the Pennsylvania Bulletin and shall apply
to actions pending on that date:

“The organization and agency to be named in the
notices accompanying complaints and in the notice of
praecipe for entry of default judgment filed in the Court
of Common Pleas of Fayette County, shall be:

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association

100 South Street

P. O. Box 186

Harrisburg, PA 17108

Telephone: 1 (800) 692-7375.”

The Prothonotary is directed to transmit copies of this
Order in compliance with Pennsylvania Rule of Civil
Procedure 239 forthwith.

By the Court
WILLIAM J. FRANKS,
President Judge
[Pa.B. Doc. No. 98-247. Filed for public inspection February 13, 1998, 9:00 a.m.]

FAYETTE COUNTY

Rule 1901: Actions Pursuant to the Protection
from Abuse Act; Civil Division; No. 123 of 1998,
G.D.

Order

And Now, this 20th day of January, 1998, it is hereby
Ordered that Fayette County Rule of Civil Procedure
1901 is hereby adopted as follows. This amendment shall
be effective 30 days after the publication in the Pennsyl-
vania Bulletin.

The Prothonotary of Fayette County is Ordered and
Directed to do the following:

(1) File seven (7) certified copies of this Order and
Amended Rule with the Administrative Office of Pennsyl-
vania Courts.

(2) File two (2) certified copies of this order and
Amended Rule with the Legislative Reference Bureau for
publication in the Pennsylvania Bulletin.

(3) File one (1) certified copy of this Order and
Amended Rule with the Pennsylvania Civil Rules Com-
mittee.

(4) Forward one (1) copy for publication in the Fayette
Legal Journal.

(5) Forward one (1) copy to the Fayette County Law
Library.

(6) Keep continuously available for public inspection
copies of this Order and Rule.

By the Court

WILLIAM J. FRANKS,
President Judge

Rule 1901.1-1. Actions Pursuant to the Protection
from Abuse Act.

Pursuant to the authority set forth in the Protection
from Abuse Act of December 19, 1990, P.L. 1240, as
amended, 23 Pa.C.S. Sec. 6101 et seq., the following
practices, procedures, and rules are promulgated.

It is the purpose and policy of the Court of Common
Pleas of Fayette County, Pennsylvania, to implement and
effectuate the Protection From Abuse Act and its amend-
ments to protect victims from abuse; to streamline and
facilitate enforcement; to establish duties upon the Pro-
thonotary, Sheriff, District Justices, Warden, Crime
Victim/Witness Coordinator, and police departments; and
to provide emergency relief.

Rule 1901.1-2. Commencement in Court.

(@) A petition for Protection From Abuse (PFA) shall be
presented to the Court as a routine motion in accordance
with Fayette County Rule 211 and assigned to the PFA
Judge who will schedule a hearing on the petition.

(b) If the petition seeks temporary relief for protection
from abuse and alleges immediate and present danger of
abuse to the plaintiff and/or minor children, the same
shall be presented directly to the PFA Judge on any
business day from 8:30 a.m. through 4:00 p.m.; the PFA
Judge will, at the earliest possible time consistent with
his schedule, conduct an ex parte proceeding. Thereafter,
the Court may enter such temporary order as it deems
necessary to protect the plaintiff and/or minor children
pending hearing on the petition.

(c) Assistance and advice to plaintiffs not represented
by counsel.

(1) Petition forms and written information referring
individuals to the local domestic violence program, South-
western Pennsylvania Legal Aid Society, and Fayette
County Bar Association Lawyer Referral Service shall be
provided by the Prothonotary.

(2) Clerical assistance in the preparation and filing of
the petition shall be provided by the Southwestern Penn-
sylvania Legal Aid Society.

Rule 1901.1-3. Emergency Relief by the Minor Judi-
ciary.

(@) From the close of business at 4:30 p.m. each day to
the resumption of business at 8:00 a.m. the next morning
and from 4:30 p.m. of the last day of the business week to
8:00 a.m. of the first day of the next business week, a
Petition for Protection from Abuse seeking ex parte
emergency relief based upon an allegation of immediate
and present danger of abuse to the plaintiff and/or minor
children shall be filed with the District Justice in the
district where the plaintiff lives or, when unavailable,
with the court ordered Duty District Justice, who may
grant relief in accordance with the Act.

(b) District Justice.

(1) The District Justice shall provide petition forms
and assist in the preparation thereof.

(2) If, following an ex parte proceeding, the District
Justice determines that emergency relief is warranted,
he/she shall issue an emergency order.
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(3) The District Justice shall certify the emergency
order issued and the petition to the Court.

(4) The District Justice shall advise the plaintiff that
the emergency order will expire at 4:30 p.m. on the next
business day of Court.

(5) The District Justice shall advise the plaintiff that
the plaintiff is responsible for obtaining the certified
record from the District Justice and for filing the certified
record with the Prothonotary on the next business day of
Court.

(c) Prothonotary.

(1) The Prothonotary shall accept the certified record
from the plaintiff for filing, without the payment of fees.

(2) The Prothonotary shall provide the plaintiff with a
verified statement form which must be completed by the
plaintiff setting forth the abuse by the defendant, if the
abuse has not already been set forth in the Petition for
Emergency Order.

(3) The Prothonotary shall provide the plaintiff with a
copy of the petition, verified statement and emergency
order and advise the plaintiff to present same to the PFA
Judge for ex parte proceedings as provided for in 1901.1-
2(b).

Rule 1901.1-4. Service of Petition and Order.

(@) The plaintiff shall ensure that the petition and
order are promptly served upon the defendant and that
the order is served upon the police department with
appropriate jurisdiction to enforce the order.

(b) Where the plaintiff avers that service cannot be
safely effectuated by an adult individual other than a law
enforcement officer, the Sheriff of Fayette County shall
serve the petition and order on the defendant. The Sheriff
shall advise the Court that service has been effectuated
as well as the cost therefor.

(c) Where the plaintiff avers that service of an emer-
gency order cannot be safely effectuated by an adult
individual other than a law enforcement officer, the
District Justice issuing the order shall have the same
served by a constable at the initial expense of the county.
The constable shall file a return of service as well as the
cost therefor.

Rule 1901.1-5. Arrest for Violation of Order.

(&) Upon arrest for violation of a PFA order or court
approved consent agreement, the defendant shall be
taken, without unnecessary delay, to the District Justice
in the district where the alleged violation occurred, or if
unavailable, to the court ordered Duty District Justice for
preliminary arraignment and bail pursuant to the Penn-
sylvania Rules of Criminal Procedure.

At the preliminary arraignment the defendant shall be
notified:

(1) that he is charged with indirect criminal contempt
for violation of a PFA order or court approved consent
order; and

(2) that he is entitled to be represented by counsel and,
if unable to afford counsel and otherwise qualifies, a
Public Defender will be appointed.

(b) Immediately following the preliminary arraignment,
the District Justice shall provide the arresting officer and
the defendant with written notice of the time and date for
hearing on the charge. The written notice shall be signed
by each.

(c) It shall be the duty of the arresting officer to notify
the plaintiff of the time and date for hearing.

(d) The District Justice shall cause the following com-
pleted forms to be delivered to the Clerk of Courts prior
to the scheduled hearing:

(1) criminal complaint;
(2) probable cause affidavit, if any;
(3) warrant of arrest, if any;

(4) certificate of bail, if required, and discharge of
commitment; and

(5) receipts for notice of hearing.

(e) When the defendant has been arrested without a
warrant for a PFA violation, a criminal complaint shall be
filed against the defendant prior to the preliminary
arraignment.

(f) Where the police officer has been unsuccessful in his
attempts to locate the defendant, the officer shall file a
criminal complaint and affidavit of probable cause with
the District Justice where the alleged violation occurred,
or if unavailable, with the court ordered Duty District
Justice who shall issue a warrant of arrest for the
defendant.

Rule 1901.1-6. Private Criminal Complaint for Vio-
lation of Order or Agreement.

(@) A private criminal complaint shall be filed with the
District Justice in the district where the alleged abuse
occurred, or if unavailable, with the court ordered Duty
District Justice.

(b) The approval of the District Attorney is not re-
quired prior to the filing of a criminal complaint under
this section.

(c) The procedure for filing a private criminal com-
plaint for indirect criminal contempt for violation of a
non-economic provision of an order or court approved
consent agreement pursuant to Section 6113.1 of the Act
is as follows:

Rule 1901.1-7. Out of County Orders.

(@) A PFA order issued by a District Justice or Court in
another judicial district within the Commonwealth or
PFA order issued by a comparable court in another state
shall be enforced in the same manner as a PFA order
entered by a Fayette County Court, provided however,
that such order has been properly recorded in the Regis-
try of the Pennsylvania State Police, or until a Pennsylva-
nia State Police Registry has been established, has been
properly registered with the Prothonotary of Fayette
County.

(b) Until the Pennsylvania State Police Registry is
established and fully operational, the Prothonotary shall
maintain a Registry in which shall be entered certified
copies of protection from abuse orders issued by a court in
another judicial district within the Commonwealth or a
comparable court in another state.

(1) A valid PFA order may be registered by the plaintiff
by obtaining a certified copy of the order of the issuing
court endorsed by the Prothonotary of that court and by
presenting that certified order to the Prothonotary or
Clerk of Fayette County for filing.

(2) Upon receiving a certified order for registration and
upon completion of filing and registration, the Prothono-
tary shall provide the plaintiff with a copy bearing proof
of registration, which copy shall then be filed by the
plaintiff with the appropriate law enforcement agency.
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(3) No costs shall be assessed for registration of an
order.

(4) Registration of PFA orders shall not be required
upon the establishment and operation of the Pennsylva-
nia State Police Registry.

Rule 1901.1-8. Civil Contempt.

(&) A plaintiff may file a petition for civil contempt
alleging that a defendant has violated any provision of an
order or a court-approved consent agreement.

(b) A petition for civil contempt shall be presented to
the court as a routine motion in accordance with Fayette
County Rule 211 and assigned to the issuing judge who
will schedule a hearing on the petition.

Rule 1901.1-9. Notification upon Release.

(@) The Warden of the Fayette County Prison shall use
all reasonable means to notify the plaintiff sufficiently in
advance of the release of the defendant from any incar-
ceration imposed as a result of a finding of contempt.

(b) Notification shall be required for work release,
furlough, medical leave, community service, discharge,
escape and recapture. Notification shall include terms
and conditions imposed on any temporary release from
custody. The plaintiff shall keep the Warden of the
Fayette County Prison and Crime Victim/Witness Coordi-
nator advised of contact information; failure to do so will
constitute a waiver of any rights to notification under
these provisions.

[Pa.B. Doc. No. 98-248. Filed for public inspection February 13, 1998, 9:00 a.m.]

GREENE COUNTY

Consolidated Rules of Court; Amendments to
Rules of Procedure G2 and G211; C.A. No. 5 of
1992

Order

And Now, this 28th day of January, 1998, it is Ordered
that Greene County, Pennsylvania, Local Rule G2: “Ses-
sions of Court” is rescinded and Rule G211: “Argument
Court,” “subparagraph a” is amended as follows; to be
effective thirty (30) days after publication in the Pennsyl-
vania Bulletin.

By the Court

H. TERRY GRIMES,
President Judge

Rule G211: Argument Court.

a. Argument Court shall be held monthly for all divi-
sions at a time and date set by the Court Administrator.
[Pa.B. Doc. No. 98-249. Filed for public inspection February 13, 1998, 9:00 a.m.]

POTTER COUNTY

No. 7 of 1998; Miscellaneous Division

Order

And Now, this 26th day of January 1998, the Court
adopts the following Local Rules 100 A and 100 B, and
direct that they will be processed in accordance with
Pennsylvania Rule of Criminal Procedure No. 6. Both
Rules will be effective 30 days after publication in the
Pennsylvania Bulletin. In the meantime, however, the
content of said Rules will be enforceable as a general
Order of this Court.

By the Court

JOHN B. LEETE,
President Judge

Rule 100A. Approval of Search Warrant Applica-
tions by Attorney for the Commonwealth.

The District Attorney of Potter County, having filed a
certification pursuant to Rule 2002-A of the Pennsylvania
Rules of Criminal Procedure, search warrants requested
by officers of the Coudersport Borough Police Department
and the Galeton Borough Police Department shall not
hereafter be issued by a judicial officer unless the search
warrant has the approval of an attorney for the Common-
wealth prior to filing.

Rule 100B. Approval of Police Complaints and Ar-
rest Warrant Affidavits by that Attorney for the
Commonwealth.

The District Attorney of Potter County having filed a
Certificate pursuant to Pennsylvania Rule of Criminal
Procedure 107, criminal complaints and arrest warrant
affidavits by police officers of the Borough of Coudersport
Police Department and the Borough of Galeton charging
crimes of Criminal Homicide; Homicide by Motor Vehicles;
Homicide by Motor Vehicle While Driving Under the
Influence of Alcohol; Armed Robbery; Rape; Statutory
Sexual Assault; Involuntary Deviate Sexual Intercourse;
Sexual Assault; Aggravated Indecent Assault; Aggravated
Assault; Felony Offenses Under the Controlled Substance
Drug Devise & Cosmetic Act; or an Attempt Conspiracy or
Solicitation to commit any of these crimes shall not
hereafter by any judicial officer unless the complaint and
affidavit has the approval of the attorney for the Com-
monwealth prior to filing.

[Pa.B. Doc. No. 98-250. Filed for public inspection February 13, 1998, 9:00 a.m.]
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RULES AND REGULATIONS

Title 19—CORPORATIONS
AND BUSINESS
ASSOCIATIONS

DEPARTMENT OF STATE
[19 PA. CODE CH. 41]
Nonprofit Corporations

The Department of State (Department) amends § 41.4
(relating to stated purposes) by deleting subsection (d) to
read as set forth in Annex A. This subsection is being
deleted because it does not accurately reflect Common-
wealth law.

The first part of subsection (d) provided that a non-
profit corporation may not conduct professional services.
Section 5301(a) of the Nonprofit Corporation Law of 1988,
15 Pa.C.S. § 5301(a), provides, in part, however, that a
corporation may be incorporated as a nonprofit corpora-
tion for any lawful purpose including, but not limited to,
a “professional” purpose. Accordingly this part of the
subsection is overbroad and contrary to statute.

The second part of the subsection provided that only a
professional corporation may render professional services.
Many licensing acts, however, specifically provide that a
business corporation may provide professional services.
See 63 P. S. § 34.13(c) (relating to architectural services);
63 P. S. § 153 (relating to engineering services); 63 P. S.
§ 479.8 (relating to funeral services); 63 P.S. § 244.6(i)
(relating to optometry); 63 P.S. § 390-4 (relating to
pharmacy services); 63 P.S. § 1202 (relating to the
practice of psychology); and 63 P. S. § 455.513 (relating to
providing real estate services). Accordingly, this part of
the subsection is also overbroad and does not reflect the
current state of the law.

Additionally, many other forms of business associations,
in addition to professional corporations, are statutorily
permitted to provide professional services. These different
forms of business associations are set forth in 15 Pa.C.S.
(relating to corporations and unincorporated associations)
(act) and include: general partnerships under sections
8301—8363 of the act (relating to Uniform Partnership
Act); limited partnerships under sections 8501—8594 of
the act (relating to Uniform Limited Partnership Act);
registered limited liability partnerships under sections
8201—8221 of the act (relating to registered limited
liability partnerships); and limited liability companies
under sections 8901—8998 of the act (relating to Limited
Liability Company Law of 1994). These statutes each
permit business associations to render professional ser-
vices.

The official committee comment to section 8921 of the
act (relating to powers and capacity) rendered by the
Pennsylvania Bar Association’s Title 15 Task Force Com-
mittee (Committee) also supports the deletion of
§ 41.4(d). The Committee concluded that there is no
policy reason to differentiate between the various forms of
organization authorized by the act for purposes of deter-
mining the appropriate form for the conduct of a profes-
sion. This condemnation of the regulation is echoed in a
commentary to the regulation found in W. Zeiter, Pennsyl-
vania Associations Code and Related Materials. (3rd
Edition West Pub. Co. 1992), at p. A-66. Accordingly,

subject to a specific limitation in a particular licensing
statute on the forms of organization that may be used in
that profession, a profession is permitted to be conducted
in any of the forms of organization authorized by the act.

Public notice of intention to amend the regulation
under the procedures specified in sections 201 and 202 of
the act of July 31, 1968 (P.L. 769, No. 240) (45 P.S.
8§ 1201 and 1202) (CDL), has been omitted as authorized
by section 204(3) of the CDL (45 P. S. § 1204(3)), because
the Department finds that these procedures are, under
the circumstances, unnecessary. Public comment is unnec-
essary and under the circumstances impractical because
this rulemaking is intended merely to amend a regulation
for which there is no statutory basis. Specific statutory
provisions of the act permit various business associations
to render professional services, and for that reason,
§ 41.4(d) has never been given effect. The Corporation
Bureau (Bureau) has been accepting filings of documents
creating associations, other than professional corpora-
tions, which provide professional services. Therefore, fil-
ers have been given actual notice that the regulation has
not been enforced. Accordingly, no substantive rights of
any person will be directly affected by this rulemaking.

Compliance With Executive Order 1996-1

The Department reviewed this rulemaking and consid-
ered its purpose and likely impact on the public and the
regulated population under the directives of Executive
Order 1996-1, Regulatory Review and Promulgation. The
Department's preliminary proposal to delete the regula-
tion was endorsed by the Committee of the Corporation,
Banking and Business Law Section of the Pennsylvania
Bar Association at its meeting held on May 14, 1997.
Additionally, various agencies of State government, in-
cluding the Department of Health, the Department of
Public Welfare and the Game Commission, have shared
their concerns regarding the lack of statutory basis for
the subsection. Because § 41.4(d) has no clear statutory
basis, the deletion of subsection (d) addresses a compel-
ling public interest as described in this Preamble and
otherwise complies with Executive Order 1996-1.

Statutory Authority

The general authority of the Department to amend this
regulation is in section 506 of The Administrative Code of
1929 (71 P.S. 8§ 186). Authority is also specifically
granted under section 133 of the act (relating to powers of
Department of State), which provides that the Depart-
ment shall have the power and authority reasonably
necessary to enable it to administer the act.

Fiscal Impact and Paperwork Requirements

The amendment will have no negative fiscal impact on
the Commonwealth or its political subdivisions. The
Department will realize a positive impact because it will
no longer need to expend resources explaining to the
public that § 41.4(d) has no statutory basis and does not
accurately reflect the current state of the law. The public
will realize a positive fiscal impact from not being
confused by a regulation that has no statutory basis and
does not reflect the current state of the law.

Regulatory Review

Under section 5.1(c) of the Regulatory Review Act (71
P. S. 8 745.5a(c)), on November 26, 1997, the Department
submitted a copy of the amendment with proposed rule-
making omitted to the Independent Regulatory Review
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Commission (IRRC) and to the Chairpersons of the
Senate Committee on State Government and House Com-
mittee on State Government. On the same date, the
amendment was submitted to the Office of Attorney
General for review and approval under the Common-
wealth Attorneys Act (71 P.S. 88 732-101—732-506) and
other laws.

Under section 5.1(d) of the Regulatory Review Act, the
amendment was deemed approved by the Senate Commit-
tee and by the House Committee on December 16, 1997.
Under section 5.1(e) of the Regulatory Review Act, the
amendment was approved by IRRC on January 13, 1998.

Additional Information

Individuals who desire information regarding this
amendment are invited to submit inquiries to John T.
Henderson, Jr., Deputy Chief Counsel, Department of
State, Room 302 North Office Building, Harrisburg, PA
17120, (717) 787-6802.

Findings
The Department finds that:

(1) Public notice of intention to amend the regulation
as adopted by this order under the procedure specified in
sections 201 and 202 of the CDL, has been omitted under
the authority contained in section 204(3) of the CDL,
because the Department has, for good cause, found that
the procedures specified in sections 201 and 202 of the
CDL, are in this circumstance unnecessary. The regula-
tion is overbroad, has no statutory basis and is contrary
to other statutory provisions.

(2) Persons affected by this amendment have been or
will be given actual notice of the Department’s intention
to amend the regulation under section 204(2) of the CDL.

(3) The adoption of the amendment in the manner
provided in this order is necessary and appropriate for
the administration by the Department of the act and
related statutes.

Order

The Department, acting under its statutory authority,
orders that:

(@) The regulations of the Department, 49 Pa. Code
Chapter 41, are amended by amending § 41.4 to read as
set forth in Annex A.

(b) The Department shall submit this order and Annex
A to the Office of General Counsel and the Office of
Attorney General for approval as to legality as required
by law.

(¢) The Department shall certify this order and Annex
A and deposit them with the Legislative Reference Bu-
reau as required by law.

(d) This order shall become effective immediately upon
publication in the Pennsylvania Bulletin.

YVETTE KANE,
Secretary of the Commonwealth

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 28 Pa.B. 588 (January 31, 1998).)

Fiscal Note: 16-16. No fiscal impact; (8) recommends
adoption.

Annex A

TITLE 19. CORPORATIONS AND BUSINESS
ASSOCIATIONS

PART |I. DEPARTMENT OF STATE
Subpart B. CORPORATION BUREAU

ARTICLE Il. DOMESTIC CORPORATION
MATTERS

CHAPTER 41. NONPROFIT CORPORATIONS
GENERALLY

Subchapter A. INCORPORATION
§ 41.4. Stated purposes.

(@) Section 5301 of the code (relating to purposes)
provides that a nonprofit corporation may be incorporated
for a lawful purpose including one or more of the
following or similar purposes:

(1) Athletic.

(2) A lawful business purpose to be conducted on a
not-for-profit basis.

(3) Beneficial.

(4) Benevolent.

(5) Cemetery.

(6) Charitable.

(7) Civic.

(8) Control of fire.

(9) Cultural.

(10) Educational.

(11) Encouragement of agriculture or horticulture.
(12) Fraternal.

(13) Health.

(14) Literary.

(15) Missionary.

(16) Musical.

(17) Mutual improvement.

(18) Patriotic.

(19) Political.

(20) Prevention of cruelty to persons or animals.

(21) Professional, commercial, industrial, trade, service
or business associations.

(22) Promotion of the arts.

(23) Protection of natural resources.

(24) Religious.

(25) Research.

(26) Scientific.

(27) Social.

(b) The stated purposes of a nonprofit corporation may
not consist of solely a statement to the effect that its
corporate purpose is to engage in all lawful business for
which corporations may be incorporated under 15 Pa.C.S.

Subpart A (relating to nonprofit corporations). Compare
with 15 Pa.C.S. § 1301 (relating to purposes).

(c) Under section 5108 of the code (relating to limita-
tion on incorporation), a corporation which might be
incorporated under the code may not be incorporated
under another statute. Accordingly, domestic corporations
not-for-profit shall be incorporated under the code, except:
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(1) Electric cooperative corporations, which are incorpo-
rated under Chapter 73 of the code (relating to the
Electric Cooperative Law of 1990).

(2) Fraternal benefit societies, which continue to be
incorporated under the Fraternal Benefit Society Code (40
P.S. 8§ 1141-101—1141-1001).

[Pa.B. Doc. No. 98-251. Filed for public inspection February 13, 1998, 9:00 a.m.]

Title 25—ENVIRONMENTAL
PROTECTION

ENVIRONMENTAL QUALITY BOARD
[25 PA. CODE CH. 77]

[Correction]

Noncoal Mining

An error appeared in § 77.144(c)(1) (relating to transfer
of permit) at 28 Pa.B. 619, 629 (January 31, 1998). The
correct version of subsection (c)(1) appears in Annex A.

Annex A
TITLE 25. ENVIRONMENTAL PROTECTION

PART I. DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Subpart C. PROTECTION OF NATURAL
RESOURCES

ARTICLE I. LAND RESOURCES
CHAPTER 77. NONCOAL MINING

Subchapter C. PERMITS AND PERMIT
APPLICATIONS

PERMIT REVIEWS, RENEWALS, REVISIONS AND

TRANSFERS
§ 77.144. Transfer of permit.
* * * * *

(¢) The Department may allow a permittee to transfer
a permit to another operator if the successor operator:

(1) Meets the requirements of § 77.126(a)(6)—(9) (re-
lating to criteria for permit approval or denial).

* * * * *

[Pa.B. Doc. No. 98-208. Filed for public inspection January 30, 1998, 9:00 a.m.]

Title 52—PUBLIC UTILITIES

PENNSYLVANIA PUBLIC UTILITY COMMISSION

[52 PA. CODE CHS. 5, 37, 53, 55, 56, 65,
69 AND 71]

[L-00950112]
Wastewater Utilities

Executive Summary

On September 12, 1997, the Pennsylvania Public Util-
ity Commission (Commission) adopted a final rulemaking
to amend relevant sections of Title 52 regarding sewer

utilities and the provision of sewer service to reflect the
current industry standard terminology.

The contact persons are Stanley E. Brown, Assistant
Counsel, Law Bureau, (717) 783-3968 and Shirley M.
Leming, Regulatory Coordinator, Law Bureau, (717) 772-
4597.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), the Commission submitted a copy of the
final rulemaking, which was published as proposed at 26
Pa.B. 2325 (May 18, 1996), and served on April 30, 1996,
to the Independent Regulatory Review Commission
(IRRC) and the Chairpersons of the House Committee
Consumer Affairs and the Senate Committee on Con-
sumer Protection and Professional Licensure for review
and comment. In compliance with section 5(b.1) of the
Regulatory Review Act, the Commission also provided
IRRC and the Committees with copies of all comments
received, as well as other documentation.

In preparing these final-form regulations, the Commis-
sion has considered all comments received from IRRC, the
Committees and the public.

This final-form regulation was deemed approved by the
House Committee on Consumer Affairs and was approved
on October 28, 1997 by the Senate Committee on Con-
sumer Protection and Professional Licensure, and was
approved by IRRC on November 6, 1997, in accordance
with section 5(c) of the Regulatory Review Act.

Public Meeting held
September 12, 1997

Commissioners Present: John M. Quain, Chairperson;
Robert K. Bloom, Vice Chairperson; John Hanger;
David W. Rolka; Nora Mead Brownell

Final Rulemaking Order
By the Commission:

The Public Utility Code gives the Commission broad
authority to regulate public utilities doing business
within this Commonwealth. The Commission for many
years has promulgated regulations to respond to changes
in Legislation, technology and the economy in order to
meet the essential needs of the public and the utilities it
regulates.

The Commission adopted an order on April 27, 1995 to
proceed with an advance notice of proposed rulemaking to
review regulations identifying obsolete and excessive re-
quirements for the purpose of amending or deleting these
regulations. A notice was published in the Pennsylvania
Bulletin on June 3, 1995, at 25 Pa.B. 2188. Comments
were received from jurisdictional utilities, utility associa-
tions and the Office of Consumer Advocate. As a result of
this action, a number of proposed amendments were
adopted by the Commission.

Also, a direct result of the above actions is the amend-
ments to relevant sections regarding sewer utilities and
the provision of sewer service. The words “sewer” and
“sewerage” shall be changed to “wastewater” as in waste-
water service or wastewater facility. These amendments
will update these industry terms in the Pennsylvania
Code to current industry standard terminology.

The proposed amendments were published May 18,
1996 at 26 Pa.B. 2325 for a 30-day comment period. The
only comments received were from IRRC supporting the
Commission’s efforts to update existing regulations. IRRC
also pointed out that terms in other sections of 52 Pa.
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Code should be included, as well, to wit: Chapter 55.
Noncarrier Rates and Practices, Chapter 69. General
Orders, Policy Statements and Guidelines on Fixed Utili-
ties and Chapter 71. Financial Reports. The Commission
agrees these sections should be included to bring the
Pennsylvania Code current with industry standards using
the term wastewater to read as set forth in Annex A.

Accordingly, under section 501 of the Public Utility
Code, 66 Pa.C.S. 8 501, and the act of July 31, 1968 (P. L.
769, No. 240) (45 P. S. 88 1201 and 1202) and regulations
promulgated thereunder at 1 Pa. Code 7.1—7.4, the
Commission amends the regulations to read as set forth
in Annex A. Therefore,

It Is Ordered That:

1. A final rulemaking is amending, 52 Pa. Code Chap-
ters 5, 37, 53, 55, 56, 65, 69 and 71, by amending 88 5.14,
37.202, 53.52, 55.1, 56.2, 65.1, 71.1 and 71.3 and by
amending statements of policy in §§ 69.361—69.363 and
69.711 to read as set forth in Annex A, with ellipses
referring to the existing text of the regulations.

2. The Secretary shall submit this order and Annex A
to the Office of Attorney General for preliminary review
as to form and legality.

3. The Secretary shall submit a copy of this order,
together with Annex A, to the Governor's Budget Office
for review of fiscal impact.

4. The Secretary shall submit this order and Annex A
for formal review and comment by the designated stand-
ing committees of both Houses of the General Assembly,
and for formal review and comment by the Independent
Regulatory Review Commission.

5. The Secretary shall certify this order and Annex A
and deposit the order and Annex A with the Legislative
Reference Bureau, for publication in the Pennsylvania
Bulletin and Pennsylvania Code.

6. The final rulemaking shall become effective upon
publication in the Pennsylvania Bulletin.
JAMES J. MCNULTY,
Secretary

(Editor's Note: The amendment of 88 55.1, 69.711 and
71.3 was not included in the proposal at 26 Pa.B. 2325
(May 18, 1996).)

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 27 Pa.B. 6128 (November 22, 1997).)

Fiscal Note: Fiscal Note 57-168 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 52. PUBLIC UTILITIES
PART I. PUBLIC UTILITY COMMISSION
SUBPART A. GENERAL PROVISIONS
CHAPTER 5. FORMAL PROCEEDINGS
§ 5.14. Applications requiring notice.

(&) An application to the Commission for authority
under sections 1101, 1102, 2503 and 2505 of the act or as
otherwise provided by the act, is subject to one or more of
the following notice requirements as directed by the
Secretary under 8 1.51 (relating to instructions for ser-
vice and notice):

(1) Publication in the Pennsylvania Bulletin.

(2) Publication in a newspaper of general circulation
serving the geographical territory affected by the applica-
tion.

(3) Actual notification to the parties affected by the
application.

(4) Another form of actual or constructive notification
as may be required by the Secretary.

(b) Except as set forth in 8§ 3.361—3.363, 3.381,
3.501(f), as relating to the 60 day protest period, and
88 57.71, 57.72 and 57.74—57.77 or as otherwise pro-
vided by the Secretary, application to the Commission for
the following types of authority shall be published in the
Pennsylvania Bulletin and, as directed by the Secretary,
in a newspaper of general circulation serving the geo-
graphical territory affected by the application and shall
be subject to a 15 day protest period.

(1) To initiate fixed utility service to the public, includ-
ing the following:

(i) Electric.

(i) Gas.

(iii) Telephone.

(iv) Water.

(v) Wastewater.

(vi) Pipeline.

(vii) Radio-telephone common carrier service.

(2) To initiate, in a different nature or to a different
territory than is currently authorized, fixed utility service
to the public, including the following:

(i) Electric.

(ii) Gas.

(iii) Telephone.

(iv) Water.

(v) Wastewater.

(vi) Pipeline.

(vii) Radio-telephone common carrier service.

(3) To abandon, in whole or in part, fixed utility service
to the public, including to the following:

(i) Electric.

(ii) Gas.

(iii) Telephone.

(iv) Water.

(v) Wastewater.

(vi) Pipeline.

(vii) Radio-telephone common carrier service.
(4) To initiate rail utility service to the public.

(5) To inititate, in a different nature or to a different
territory than is currently authorized, rail utility service
to the public.

(6) To abandon, in whole or in part, rail utility service
to the public.

(7) To acquire or transfer tangible or intangible utility
property through sale, merger, consolidation, lease or
transfer of stock.

(8) To acquire 5% or more of the voting stock of another
corporation.
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(9) To secure exemption under section 619 of the
Pennsylvania Municipalities Planning Code (53 P.S.
§ 10619).

(10) To construct, alter or abandon, in whole or in part,
or to change the status of a rail utility agency station or
team track.

CHAPTER 37. SAFETY CODE FOR
TRANSPORTATION OF PROPERTY AND
PASSENGERS

§ 37.202. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Direct assistance—Transportation and other relief ser-
vices provided by a motor carrier or its drivers incident to
the immediate restoration of essential services—such as,
electricity, medical care, wastewater, water, telecommuni-
cations and telecommunication transmissions—or essen-
tial supplies—such as, food and fuel. The term does not
include transportation related to long term rehabilitation
of damaged physical infrastructure or routine commercial
deliveries after the initial threat to life and property has
passed.

* * * * *
CHAPTER 53. TARIFFS FOR NONCOMMON
CARRIERS

§ 53.52. Applicability; public utilities other than ca-
nal, turnpike, tunnel, bridge and wharf compa-
nies.

* * * * *

(b) Whenever a public utility other than a canal,
turnpike, tunnel, bridge or wharf company files a tariff,
revision or supplement which will increase or decrease
the bills to its customers, it shall submit in addition to
the requirements of subsection (a), to the Commission,
with the tariff, revision or supplement, statements show-
ing the following:

* * * * *

(2) The operating income statement of the utility for a
12-month period, the end of which may not be more than
120 days prior to the filing. Water and wastewater
utilities with annual revenues under $100,000 and mu-
nicipal corporations subject to Commission jurisdiction
may provide operating income statements for a 12-month
period, the end of which may not be more than 180 days
prior to the filing.

* * * * *

CHAPTER 55. NONCARRIER RATES AND
PRACTICES

Subchapter A. DISCONTINUATION OF SERVICE
§ 55.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Emergency—An unforeseen combination of circum-
stances requiring temporary discontinuances of service in
order to effect repairs or maintenance, or to eliminate an
imminent threat to life, health, safety or property.

Personal contact—Personal contact means any of the
following:

(i) Contacting the customer in person or by telephone.

(i) Contacting in writing another person whom the
customer has designated to receive a copy of any notice of
disconnection, other than a member or employe of the
Commission.

(iii) If the customer has not made a designation, con-
tacting in writing a community interest group or other
entity, including local police departments, which previ-
ously agreed to receive a copy of the notice of disconnec-
tion and to attempt to contact the customer.

(iv) If the customer has not made a designation and a
community interest group or other entity has not previ-
ously agreed to receive a copy of the notice of disconnec-
tion, contacting in writing the Commission’s Harrisburg
office.

Public utility—Persons or corporations now or hereafter
owning or operating in this Commonwealth, equipment or
facilities for any of the following:

(i) Producing, generating, transmitting, distributing or
furnishing natural or artificial gas, electricity or steam
for the production of light, heat or power to or for the
public for compensation.

(i) Diverting, developing, pumping, impounding, dis-
tributing or furnishing water to or for the public for
compensation.

(iii) Transporting or conveying natural or artificial gas,
crude oil, gasoline or petroleum products, materials for
refrigeration, or oxygen or nitrogen or other fluid sub-
stance, by pipe line or conduit, for the public for compen-
sation.

(iv) Wastewater collection, treatment or disposal for the
public for compensation.

CHAPTER 56. STANDARDS AND BILLING
PRACTICES FOR RESIDENTIAL UTILITY
SERVICE

§ 56.2. Definitions.

The following words and terms, when used in this
chapter, have the following meansings, unless the context
clearly indicates otherwise:

* * * * *

Billing period—In the case of public utilities supplying
gas, electric and steam heating service, the billing period
shall conform to the definition of a billing month; in the
case of water and wastewater service, a billing period
may be monthly, bimonthly or quarterly as provided in
the tariff of the utility. Ratepayers shall be permitted to
receive bills monthly and shall be notified of their rights
thereto.

* * * * *

Utility—A public utility or a municipality, subject to
Commission jurisdiction, which provides electric, gas,
steam heat, wastewater or water service.

CHAPTER 65. WATER SERVICE
§ 65.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Nonessential uses of water—Nonessential uses of water
include:

* * * * *
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(viii) The use of water to flush a wastewater line or
wastewater manhole.

* * * * *

CHAPTER 69. GENERAL ORDERS, POLICY
STATEMENTS AND GUIDELINES ON FIXED
UTILITIES

PENNVEST LOAN OBLIGATIONS FOR WATER
AND WASTEWATER COMPANIES—STATEMENT OF
POLICY

§ 69.361. General.

PENNVEST loans were established to provide funding
to water and wastewater companies for improvements of
drinking water and wastewater treatment facilities in
this Commonwealth. The Commission is required to
establish expedited practices, procedures and policies to
facilitate and accomplish repayment of the loan obliga-
tions. See section 14 of the PENNVEST Act (35 P.S.
§ 751.14). Companies with outstanding PENNVEST
loans not currently reflected in rates and companies that
will receive PENNVEST loans in the future are encour-
aged to establish under 66 Pa.C.S. § 1307(a) (relating to
sliding scale of rates; adjustments) and subject to Com-
mission approval, an automatic adjustment by means of a
sliding scale of rates limited solely to the recovery of
PENNVEST principal and interest obligations, instead of
seeking recovery of these amounts under 66 Pa.C.S.
§ 1308 (relating to voluntary changes in rates) base rate
filing.

§ 69.362. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

DEP—The Department of Environmental Protection of
the Commonwealth.

* * * * *

8 69.363. Treatment of PENNVEST obligations.

(a) Water and wastewater companies with outstanding
PENNVEST obligations that have not been reflected in
rates or future PENNVEST obligations, may establish
under 66 Pa.C.S. § 1307(a) (relating to sliding scale of
rates; adjustments) an automatic adjustment by means of
a sliding scale of rates or other method limited solely to
recovery of the company’'s PENNVEST principal and
interest obligations.

* * * * *

(d) Rate recovery under a 66 Pa.C.S. § 1307(a) PENN-
VEST automatic adjustment by means of a sliding scale
of rates or other method may be approved only after the
receipt of the following:

(i) DEP inspection.

* * * * *

SMALL NONVIABLE WATER AND WASTEWATER
SYSTEMS—STATEMENT OF POLICY

§ 69.711. Acquisition incentives.

* * * * *

(b) Acquisition incentives. In its efforts to foster acquisi-
tion of suitable water and wastewater systems by viable
utilities when the acquisitions are in the public interest,
the Commission seeks to assist these acquisitions by
permitting the use of a number of regulatory incentives.
Accordingly, the Commission will consider the following
acquisitions incentives:

* * * * *

CHAPTER 71. FINANCIAL REPORTS
§ 71.1. Statement of purpose.

This chapter establishes uniform and industry-wide
financial reporting requirements designed to improve the
Commission’s ability to monitor on a regular basis the
financial performance and earnings of the electric, gas,
telephone, water and wastewater public utilities subject
to Commission jurisdiction.

§ 71.3. Filing requirements.

(@) The following public utilities shall file a financial
report for the 12-month period ending each March 31,
June 30, September 30 and December 31:

(1) The major electric utilities (Philadelphia Electric
Company, Pennsylvania Power and Light Company,
Duquesne Light Company, West Penn Power Company,
Pennsylvania Power Company, UGI Corporation—
Luzerne Electric Division, Pennsylvania Electric Com-
pany and Metropolitan Edison Company).

(2) Local exchange telecommunications utilities with
annual intraState gross revenues in excess of $10 million.

(3) Gas distribution utilities having annual intraState
gross revenues in excess of $10 million.

(4) Water and wastewater utilities with annual intra-
State gross revenues in excess of $10 million.

(b) The following public utilities shall file a financial
report for the 12-month period ending each December 31:

(1) Electric utilities with annual intraState gross rev-
enues in excess of $1 million.

(2) Local exchange telecommunications utilities with
annual intraState gross revenues in excess of $1 million
but which do not exceed $10 million.

(3) Gas distribution utilities having annual intraState
gross revenues in excess of $1 million but which do not
exceed $10 million.

(4) Water and wastewater utilities with annual intraSt-
ate gross revenues in excess of $1 million but which do
not exceed $10 million.

(c) Annualization, normalization and ratemaking ad-
justments are required only with the financial report for
the 12-month period ending December 31 of each year.
These adjustments are not required for financial reports
for the 12-month period ending March 31, June 30 and
September 30.

(d) For the 12-month period ending each December 31,
the actual per books amounts in the financial report shall
reflect the public utility’s independently audited results of
operations.

[Pa.B. Doc. No. 98-252. Filed for public inspection February 13, 1998, 9:00 a.m.]

PENNSYLVANIA PUBLIC UTILITY COMMISSION
[52 PA. CODE CH. 65]

[L-950110]
Water Service

Executive Summary

The Pennsylvania Public Utility Commission (Commis-
sion) on July 31, 1997, adopted an order at its public
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meeting to promulgate final-form regulations regarding
obsolete and excessive regulations regarding water ser-
vice. The amendments will update and amend two sec-
tions.

In § 65.8(d)(2) (relating to meters), the Commission
removed the requirement that water utilities test those
meters which have been removed from service when being
replaced with new meters utilizing remote reading de-
vices. Since granting a temporary waiver of the out-
testing requirement, the Pennsylvania Chapter of the
National Association of Water Companies (PA-NAWC) has
filed monthly reports showing almost no complaints re-
garding the accuracy of the meters with remote reading
devices. This eliminates the need to test meters being
removed from service.

The Commission amended § 65.16 (relating to systems
of accounts), by requiring water utilities to switch their
books to the National Association of Regulatory Utility
Commissioners (NARUC) Uniform System of Accounts for
Class A, B or C water utilities from the present system,
which is antiquated and difficult for the lay person to
interpret.

The contact persons are Susan D. Colwell, Assistant
Counsel, Law Bureau (717) 783-3459, and Judith Koch
Carlson, Fixed Utility Services, (717) 783-5392.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. 8 745.5(a)), the Commission submitted a copy of the
final rulemaking, which was published as proposed at 26
Pa.B. 2211 (May 11, 1996), and served on April 30, 1996,
to the Independent Regulatory Review Commission
(IRRC) and the Chairpersons of the House on Committee
Consumer Affairs and the Senate Committee on Con-
sumer Protection and Professional Licensure for review
and comment. In compliance with section 5(b.1) of the
Regulatory Review Act, the Commission also provided
IRRC and the Committees with copies of all comments
received, as well as other documentation.

In preparing these final-form regulations, the Commis-
sion has considered all comments received from IRRC, the
Committees and the public.

These final-form regulations were deemed approved by
the House Committee on Consumer Affairs on October 30,
1997, and were approved on October 28, 1997, by the
Senate Committee on Consumer Protection and Profes-
sional Licensure, and were approved by IRRC on Novem-
ber 6, 1997, in accordance with section 5(c) of the
Regulatory Review Act.

Public Meeting held
July 31, 1997

Commissioners Present: John M. Quain, Chairperson;
Robert K. Bloom, Vice Chairperson; John Hanger;
David W. Rolka; Nora Mead Brownell

Final-Form Rulemaking Order
By the Commission:

This rulemaking began with our Order entered May 23,
1995, when we issued an advance notice of proposed
rulemaking to review and rescind all obsolete and exces-
sive rules and regulations at Docket No. L-00950103. The
advance notice was published on June 3, 1995 at 25 Pa.B.
2188, and a 60-day comment period was set.

After receiving comments from the Office of Consumer
Advocate and internal input which reflected the need to
update two sections contained in Chapter 65, we issued a
Proposed Rulemaking Order at the above docket on

December 27, 1995, in which we set forth proposed
changes for both sections. We proposed these changes to
clarify, simplify and remove excessive and burdensome
requirements from our water service regulations.

We proposed changes to two sections. In § 65.8(d)(2),
we proposed to eliminate the necessity to test meters
which have been removed from service when replaced by
new meters utilizing remote reading devices. In § 65.16,
we proposed changing to the NARUC Uniform System of
Accounts for Water Utilities for greater consistency.

Comments on the proposals were filed by the PA-
NAWC, the Office of Consumer Advocate and IRRC.

The idea for revision of § 65.8(d)(2) is not a new one.
By petition docketed at P-00890380, ten jurisdictional
water companies,® under the auspices of the PA-NAWC
sought waiver of the provision as it applies to meters
permanently removed from service and replaced by new
meters utilizing remote reading devices. At that time,
petitioners alleged that the cost of testing was $101.15 for
every $1 refunded to ratepayers as a result of fast-meter
overcharges. We were unwilling to grant a permanent
waiver at that time, and instead granted a temporary
waiver to develop a record of empirical data.

The NAWC has filed monthly reports since that time,
and the numbers fully support the permanent change
which we enacted here. Since 1990, records reveal 15 fast
reads for 298,842 meters, or 0.005%. Monthly records
submitted for the last 2 years reveal that none of the
replaced meters resulted in a complaint regarding fast
running meters. Clearly, this data supports removing the
requirement that the meters being taken out of service
for upgrade to remote capability be tested for accuracy.

The PA-NAWC supports the change in § 65.8(d)(2)
since the result will be that far fewer meters will need to
be out-tested, generating cost savings or operating effi-
ciencies, or both. “PA-NAWC applauds the efforts of the
Commission to streamline this regulation.” Comments of
PA-NAWC, p. 2. Further, “[ T]he OCA concurs in the
comments of PA-NAWC in that this appears to be a
desirable change in the regulations.” Comments of OCA,
p. 1.

IRRC suggests that we take this approach one step
further and amend the regulation to provide that only
those meters that are removed and will be reused be
tested for accuracy. We decline to take that step at this
time. We believe that the high levels of reading efficiency
and customer convenience of the new meters justifies the
change we are making; however, we are continuing the
express purpose of upgrading to remote-read units. Ex-
cept where changed-out for the purpose of system up-
grades to remote metering, older meters should be tested
so that their results will be available for those customers
who believe that their bills reflect a fast meter.

The changes to § 65.16 require that water utilities
keep their books of account in conformity with the
Uniform System of Accounts for Class A, B or C water
utilities as prescribed by the NARUC. “PA-NAWC ac-
knowledges the long-term benefits and improvements
made available by this change but cautions that the
Commission must consider the complexity of this change
on those utilities and allow appropriate time for imple-
mentation of this requirement. These considerations must
include impacts on year-to-year analysis, needed financial
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information system conversions and impacts on corporate
consolidations. As such, the PA-NAWC recommends that
the Commission provide water utilities with significant
flexibility in the time table within which this change
must be implemented.” PA-NAWC Comments, p.2. PA-
NAWC recommends that the utilities be given until
January 1, 2000 to effect the necessary changes in their
accounting systems. The OCA does not object to this
recommendation.

IRRC suggests that the implementation period be 3
years from the adoption of these amendments because
small water companies with limited financial resources
and experience may need more time to convert all of their
accounts to this new system. Since the industry has
indicated that the change-over can be accomplished by
January 1, 2000, we have decided to set that date as the
deadline. Although companies may make the necessary
conversion prior to that date, all conversions must be
completed by January 1, 2000.

In adopting these changes, we are eliminating a section
to expedite the conversion to remote metering, and we are
modifying another to eliminate an antiquated system of
accounts and replace it with a modern one. This will
result in a more useful format for annual reports as well.
We thank the PA-NAWC and OCA for their helpful
comments. We are confident that our duty to ensure the
reasonableness and reliability of utility service is well-
served by the changes which we adopt today.

Accordingly, under sections 501, 504, 505, 506, 1301
and 1501 of the Public Utility Code, 66 Pa.C.S. §§ 501,
504, 505, 506, 1301 and 1501, and the act of July 31,
1968 (P. L. 769, No. 240) (45 P. S. 8§ 1201 and 1202) and
the regulations promulgated thereunder, we adopt those
changes to read as set forth in Annex A as described in
the body of this order. Therefore,

It Is Ordered that:

1. The Commission’s regulations, 52 Pa. Code Chapter
65, are amended by amending 88 65.8 and 65.16 to read
as set forth in Annex A, with ellipses referring to the
existing text of the regulations.

2. The Secretary shall submit this order and Annex A
to the Office of Attorney General for approval as to
legality.

3. The Secretary shall submit this order and Annex A
to the Governor's Budget Office for review of fiscal
impact.

4. The Secretary shall submit this order and Annex A
for formal review by the designated standing committees
of both houses of the General Assembly, and for formal
review and approval by IRRC.

5. The Secretary shall deposit this order and Annex A
with the Legislative Reference Bureau for publication in
the Pennsylvania Bulletin, effective upon publication.

6. A copy of this order shall be served upon all persons
who submitted comments in this rulemaking proceeding.

JAMES J. MCNULTY,
Secretary

Fiscal Note: Fiscal Note 57-169 remains valid for the
final adoption of the subject regulations.

(Editor's Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 27 Pa.B. 6128 (November 22, 1997).)

Annex A
TITLE 52. PUBLIC UTILITIES
PART I. PUBLIC UTILITY COMMISSION
Subpart C. FIXED UTILITIES

CHAPTER 65. WATER SERVICE
§ 65.8. Meters.

* * * * *

(d) Installation and removal of meters.

* * * * *

(2) Removal of meters. A water meter which is removed
from service shall be tested within 30 days for accuracy to
complete that meter's test history. When a meter is
removed from service, it shall be properly sealed to secure
registers and measuring devices until it can be properly
tested for accuracy. Meters permanently removed from
service and replaced by new meters utilizing remote
reading devices are exempt from this provision.

* * * * *

§ 65.16. System of accounts.

(@) A public utility having annual operating revenue of
$750,000 or more (average of the last 3 consecutive years)
shall keep its accounts in conformity with the most recent
Uniform System of Accounts for Class A Water Utilities
prescribed by the National Association of Regulatory
Utility Commissioners (N.A.R.U.C.).

(b) A public utility having annual operating revenues of
$150,000 or more but less than $750,000 (average of the
last 3 consecutive years) shall keep its accounts in
conformity with the Uniform System of Accounts for Class
B Water Utilities prescribed by N.A.R.U.C.

(c) A public utility having annual operating revenues of
less than $150,000 (average of the last 3 consecutive
years) shall keep its accounts in conformity with the most
recent Uniform System of Accounts for Class C Water
Companies prescribed by N.A.R.U.C.

(d) Public utilities subject to this section shall have
until January 1, 2000, to convert to the most recent
Uniform System of Accounts for Class A, Class B or Class
C Water Utilities prescribed by N.A.R.U.C.

* * * * *

1Bloomsburg Water Co., Dallas Water Co., Dauphin Con-
solidated Water Supply Co., Mechanicsburg Water Co.,
Pennsylvania- American Water Co., Pennsylvania Gas
and Water Co., Philadelphia Suburban Water Co.,
Shavertown Water Co., Wrightsville Water Supply Co.,
and York Water Co.

[Pa.B. Doc. No. 98-253. Filed for public inspection February 13, 1998, 9:00 a.m.]
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PROPOSED RULEMAKING

ENVIRONMENTAL HEARING
BOARD

[25 PA. CODE CH. 1021]
Practice and Procedure

The Environmental Hearing Board (Board) proposes to
revise Chapter 1021 by amending existing rules as well
as adding new procedural rules to read as set forth in
Annex A.

The proposed procedural rules have several objectives:

(1) To provide the regulated community and the De-
partment of Environmental Protection (Department) and
other potential litigants with more specific guidance on
how to represent their interests before the Board.

(2) To improve the rules of practice and procedure
before the Board.

I. Statutory Authority for Proposed Revisions

The Board has the authority under section 5 of the
Environmental Hearing Board Act (35 P.S. § 7515) to
adopt regulations pertaining to practice and procedure
before the Board. These proposed revisions are based on
the recommendations of the Board's Rules Committee, a
nine member advisory committee created by section 5 of
the Environmental Hearing Board Act (35 P. S. § 7515),
to make recommendations to the Board on its rules of
practice and procedure. For the recommendations to be
promulgated as regulations, a majority of the Board
members must approve the recommendations.

This summary provides a description of (1) the existing
rules of practice and procedure when relevant to proposed
revisions; (2) the Board's proposed revisions; and (3) how
the proposal differs from the Board’s Rules Committee’s
recommendations.

Some of the recommendations of the Board’'s Rules
Committee were not in proper Legislative style and
format, so they have been proposed to be modified, where
necessary, to conform to those requirements. Similarly,
none of the recommendations contained proper cross
references to the General Rules of Administrative Practice
and Procedure, 1 Pa. Code Chs. 31, 33 and 35, so
references to those rules have been proposed to be added.

The proposed amendments regarding definitions
(8 1021.2), commencement, form and content of appeals
(8 1021.51), timeliness of appeal (§ 1021.52), intervention
(8 1021.62), dispositive motions (§ 1021.73), prehearing
procedure (8§ 1021.81), burden of proceeding and burden
of proof (§ 1021.101), official notice of facts (§ 1021.109),
termination of proceedings (§ 1021.120) and composition
of the certified record on appeal to Commonwealth Court
(8 1021.161) in large part reflect the evolution and
refinement of practice before the Board since the mid-
1970's when the Board’'s rules of practice and procedure
were first adopted.

1. Definitions

The Board’s existing definitions include the terms “act,”
“action,” “Board,” “Costs Act,” “Department,” “dispositive
motion,” “hearing examiner,” “intervenor,” “party,” “permit-
tee,” “person,” “supersedeas” and “third party appeal.” The
changes to the definitions reflect the belief that the
definitions should be clear and concise.

The proposed amendments include changes to “action,”
“intervenor,” “party” and “third party appeal.” The
changes include eliminating the long list of examples of
what is considered an “action” included in the old defini-
tion. The definition of “intervernor” should conform to the
Board’'s rule on intervention. Thus, the definition was
rewritten to pertain to a person who has been permitted
to intervene by the Board as provided by the rule on
intervention (Board Rule 1021.62). The definition for
“party” was also simplified to include a list of who is
considered a party such as an appellant, appellee, plain-
tiff, defendant, permittee or intervenor. “Third party
appeal” has been revised to delete the list of examples of
the recipient of action to only read that it is an appeal of
an action by a person who is not the recipient of the
action.

The proposed amendments differ from the recommenda-
tion of the Rules Committee with the incorporation of a
short list of examples in the definition of “action.” The
incorporation makes the rule consistent with the other
rules. The Board also changed “the” to “a” in the defini-
tion of “permittee.”

2. Commencement, form and content of an appeal

The Board's existing rules provide for the service of a
copy of the notice of appeal upon the office of the
Department issuing the notice of the Departmental ac-
tion, the Office of Chief Counsel of the Department or
agency taking the appeal and the recipient of the grant-
ing of a permit, license, approval or certification within
10 days after the filing of a notice of appeal.

The proposed amendments require that service must be
made on the same day as the filing of the notice of
appeal.

The proposed amendments will prevent the delay of
service upon these persons after the notice has been filed
with the Board, thus streamlining the appeal process.

The proposed amendments differ from the recommenda-
tion of the Committee. The Board changed the language
in subsection (d) concerning the attachment of the De-
partment “notification” to the appeal. The Board believed
that it is more accurate to state that a copy of the action
should be attached to the appeal. Furthermore, the Board
changed the languae in subsection (f)(3) so it is consistent
with the revised definitions.

3. Timeliness of Appeal

The existing rule on the time within which an appeal
must be filed by a person who may be affected by an
action of the Department, but was neither the applicant
for a permit, license or other action by the Department or
the target of a Department enforcement action, is am-
biguous because the rule’'s use of the term “party appel-
lant” is not sufficient to delineate the difference between
this type of appellant and the person to whom the
Department’'s action is issued or directed. The existing
rule also contains provisions permitting the filing of a
“skeletal appeal” which may later be supplemented either
at the direction of the Board or at the discretion of the
appellant to remedy technical difficulties with the form of
the appeal or to add additional or more specific grounds
for the appeal.

The proposed rule makes it clear that, unless otherwise
provided by statute, a person who is neither the applicant
for a permit, license or other action by the Department
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nor the target of a Department enforcement action, may
file a timely appeal within 30 days of the publication of
the notice of the Department’s action in the Pennsylvania
Bulletin. In case there is no publication of the Depart-
ment's action, a person who only learns of the Depart-
ment's action at a later time may file a timely appeal if
the appeal is filed within 30 days of actual knowledge of
the Department’s action.

The provisions permitting the filing of a “skeletal
appeal” are deleted. The Procedural Rules Committee and
the Board believe these provisions to be unnecessary in
view of the provisions of § 1021.53 which now permit the
filing of amendments to the appeal under certain condi-
tions and time limitations. Those provisions should gov-
ern the right to make a substantive change to the appeal.
In the event the appeal should fail to meet some formal
requirement of § 1021.51, the appellant may remedy any
such failure upon notice from the Board or as a result of a
motion filed by an opposing party. Of course, failure to
effect or provide proof of service on the Department would
be a ground for dismissal of the appeal.

The proposed rule is the same as the one approved by
the Rules Committee and submitted to the Board.

4. Intervention

The existing rule used the term “intervening party” in
§ 1021.62(f). The proposed change to the rule would
replace that term with the new term of “intervenor” so
the language in the rule is consistent with new defini-
tions of “party” and “intervenor.”

The proposed amendment is the same as the one
approved by the Rules Committee and submitted to the
Board.

5. Dispositive motions

The rule does not address whether or not a response or
reply must be accompanied by supporting memorandum.
In addition, the rule does not address whether supporting
documents must be attached to the motion or be a part of
the record in order for the Board to consider those
documents in rendering its decision. Language was added
to subsections (d) and (e) to allow the person filing a
response or reply to submit an accompanying memoran-
dum of law.

A new subsection (f) has been proposed to require that
any affidavit or document which is not already part of the
record, and is relied upon in support of the dispositive
motion, response or reply, will be considered by the Board
only if it is attached to the motion, response or reply. The
Board has required this in a number of its decisions over
the past several years, but some counsel continue to base
their dispositive motions on documents that are attached
only to their legal briefs or memoranda.

The reason for requiring that the documents be at-
tached to the motion or response, rather than to the brief
or legal memoranda is that the Board’s rules on motions
(8 1021.70) require that the motion set forth in numbered
paragraphs the facts in support of the motion and the
relief requested and that the response to the motion set
forth in correspondingly-numbered paragraphs all factual
disputes and the reason the opposing party objects to the
motion. Unless supporting documents are attached to the
motion and response, or are otherwise a part of the
record, the factual issues will not be narrowed by the
motion and response.

The proposed rule is the same as the one approved by
the Rules Committee and submitted to the Board.

6. Prehearing procedure

The existing rule does not provide for the exchange of
expert reports and answers to all expert interrogatories
and does not authorize the Board to direct the parties to
meet prior to the hearing to stipulate to uncontested
facts, the qualifications of experts and the admissibility of
exhibits.

Under the rule proposed by the Procedural Rules
Committee, the party with the burden of proof must serve
its expert reports and answers to all interrogatories as to
experts within 120 days of the date of the prehearing
order. The opposing party has 30 days after receipt to
exchange its expert reports and interrogatories. Disposi-
tive motions shall be filed within 180 days of the date of
the prehearing order. Under the existing rule, dispositive
motions are to be filed within 30 days after the comple-
tion of discovery.

The Board believes that 180 days for the filing of
dispositive motions is inappropriate in cases not requiring
expert testimony. However, the members of the Proce-
dural Rules Committee believe that dispositive motions
should not be required in any case in less than 150 days
after the appeal is filed. The Board is therefore proposing
that if neither party proposes to call expert witnesses,
dispositive motions shall be filed within 150 days after
the filing of the appeal unless that time is extended by
Board order.

The rule is also amended so that the Joint Proposed
Case Management Order may propose alternate dates for
the exchange of all expert reports and supplemental
reports. The proposed rule also authorizes the Board to
direct that the parties meet prior to the hearing to
stipulate to uncontested facts, the qualifications of ex-
perts and the admissibility of exhibits. This is the Board's
current practice.

The proposed rule is the same as the one approved by
the Rules Committee and submitted to the Board with
the exception of an amendment relating to the timing of
dispositive motions in a case where no party intends to
call an expert witness.

7. Burden of proceeding and burden of proof

The existing rule provides that the burden of proceed-
ing and of proof is the same at common law in that the
burden shall rest with the party asserting the affirmative
of an issue. The rule sets forth the standard of the burden
as by a preponderance of the evidence. If the opposing
party is the party in possession of facts or has knowledge
of the facts relevant to the issue, the Board may require
the opposing party to assume the burden of proceeding.

In addition, the rule describes when the Department
has the burden of proof and those instances when a party
appealing an action of the Department shall have the
burden of proof and proceeding. Subsection (d) of the rule
also distributes the burden of proof when the Department
issues an order requiring abatement of alleged environ-
mental damage. Subsection (e) states that when the
Department establishes that some degree of pollution
exists or is threatened, the private party alleged to be
responsible will be presumed to have possession, or the
duty to have possession of facts relating to the quantum
and nature of the damage.

Finally, the Board may take judicial notice that a given
activity normally causes or creates a substantial possibil-
ity of environmental damage and the burden of rebutting
the presumption is upon the party seeking to show
otherwise.
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The proposed rule incorporates changes in the lan-
guage, additions and deletions. These changes include use
of “burden of proceeding” for burden of “going forward,”
“recipient of a license” for “holder of a license.” The
additions place the burden of proof on the Department
when the Department assesses or files a complaint for a
civil penalty and when it issues an order or files a
complaint for any other purpose. The additions also
reflect the Department’'s revocation powers of not only a
license or permit but an approval of certification. The
proposed rule provides that the appellant shall have the
burden of proof when the Department denies a license,
permit, approval or certification. The same burden is
imposed on a party who is not the recipient of the action
or protests one or more aspects of its issuance or modifi-
cation.

The proposed rule also includes deletions. It deletes the
detailed language which imposed the burden of proof on
the appellant when the Department issues an abatement
order. The Board believes the Department, not the appel-
lant, should have the burden of proof in these cases in
view of the Department's ability to obtain the evidence
through discovery.

The proposed rule differs from the one submitted to the
Board from the Rules Committee. The Board changed the
language in subsections (c)(2) and (3) to conform with
new definitions.

8. Official notice of facts

The existing rule uses the term “participant” to describe
the individual who requests the Board to take official
notice.

The proposed rule replaces “participant” with “party” to
insure consistency with the rules of practice and proce-
dure and to conform with the new definitions of “party.”

The proposed rule is the same as the one approved by
the Rules Committee and submitted to the Board.

9. Termination of proceedings

Existing § 1021.120 provides for termination of a case
as the result of a settlement agreement. In such a case,
the terms of the settlement are to be submitted to the
Board for approval, and a summary of those terms is
published in the Pennsylvania Bulletin. A party aggrieved
by the proposed settlement may appeal to the Board
within 20 days of the publication of the public notice. The
settlement is final upon approval of the Board. Under this
rule, the Board has permitted the appeal to be terminated
by the filing of a withdrawal of the appeal by the
appellant even though the withdrawal may have been
made as a result of a settlement agreement. Other
provisions of the rule set forth the details for the public
notice. The last paragraph provision of the rule states
that a withdrawal of a proceeding prior to adjudication
shall be with prejudice unless otherwise provided by the
Board.

Most of the proposed rule is completely new. Subsection
(a) of the proposed rule sets forth the three methods by
which a proceeding may be terminated. As in current
practice, the appeal may be terminated by filing a
withdrawal of the appeal with the Board. The appeal also
may be terminated either by a settlement agreement or
by Board approval of a consent adjudication.

Subsection (b) of the proposed rule states that if a
proceeding is withdrawn prior to adjudication, the with-
drawal shall be with prejudice as to all matters which
have preceded the action unless otherwise indicated by
the Board. This provision is basically the same as in the
existing rule.

Subsection (c) addresses termination by a settlement
agreement. The form of the agreement may be a consent
order, a consent assessment of civil penalties, a permit
modification or any other basis for settling an action as
permitted by law. In addition, if the settlement includes a
Department action, which if taken independently is re-
quired by law to be published, the action will still be
published.

If the settlement agreement provides for any appealable
Department actions, those actions may be appealed to the
Board by an aggrieved person not a party to the settle-
ment in the manner provided by law. However, a party to
the settlement may appeal only to the extent permitted
by the terms of the agreement. After the parties have
reached a settlement they may do one of three things.
They may simply notify the Board the case has been
settled and request that the docket be marked settled.
Secondly, they may choose to notify the Board that the
case has been settled, provide the Board with a copy of
the settlement agreement for inclusion in the record of
the case, and request that the docket be marked settled.
Thirdly, they may notify the Board that the case has been
settled, provide the Board with a copy of the settlement
agreement for inclusion in the record, request that notice
of settlement be published in the Pennsylvania Bulletin
and request the case be marked as settled. Subsection (c)
also incorporates the form and information which the
parties must use if they want the notice published in the
Pennsylvania Bulletin. Under these alternatives, the
Board is not requested to approve the settlement.

Subsection (d) provides for Board approval of a consent
adjudication. In those instances, all parties must submit
the proposed consent adjudication for Board approval.
The Board may refuse to approve a proposed consent
adjudication if any of its provisions are contrary to law or
constitute overreaching or bad faith by any party in the
Board's discretion. Prior to the Board's approval, the
Board will publish the consent adjudication’s major sub-
stantive provisions as provided in the form noted in
subsection (c). The notice shall also provide a comment
period of at least 30 days for public comments. When
comments from the public are received, the parties to the
consent adjudication shall respond to them. The Board
may in its discretion schedule a hearing prior to taking
action on the consent adjudication. Any appeal from a
consent adjudication shall be to Commonwealth Court
and, if taken by an aggrieved person not a party to the
appeal, shall be filed within 30 days of the date of the
Board'’s action.

This third method for terminating an action by the
Board's approval of a consent adjudication may be desired
by some parties to assure the settlement ordinarily
cannot be attacked successfully by nonparties after the
Board has approved the consent adjudication.

The proposed rule is the same as the one approved by
the Rules Committee and submitted to the Board.

10. Composition of the certified record on appeal to
Commonwealth Court

This is a new rule which is meant to give exact
guidelines for attorneys and pro se appellants regarding
the composition of record if they appeal a Board decision
to Commonwealth Court.

Unless the parties file a stipulation stating otherwise
within 20 days of the filing of the petition for review, the
Board shall certify the record according to Pa.R.A.P. No.
1951. The record shall consist of a list of docket entries
and the notice of appeal, the Department action which is
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the basis of the appeal (or the complaint if the proceeding
was initiated by a complaint). In addition, if the appeal is
based on a Board adjudication, the record shall also
include: the Board's adjudication and order; the notes of
testimony from the hearing; all exhibits admitted or
offered in evidence; the parties’ posthearing memoranda,
including requested findings of fact and conclusions of
law; any petition for reconsideration or to reopen the
record; any answer, as well as any accompanying exhibits;
and any other document which formed the basis of the
Board’s adjudication.

Subsection (d) of the proposed rule states that the
record for appeals of a Board opinion and orders shall
include the opinion and order, the motion or petition
which was the subject of the Board’s opinion and order,
together with any responses, answers and replies and any
accompanying exhibits. The record is also to include any
petitions for reconsideration of the Board's opinion and
order, any responses, answers and replies and any accom-
panying exhibits as well as any other document which
formed the basis of the Board’s opinion and order.

The proposed rule is the same as the one approved by
the Rules Committee and submitted to the Board.

I1. Fiscal Impact of the Proposed Revisions

The proposed rules should have little fiscal impact on
the Commonwealth, political subdivisions and the private
sector, as many of the proposed procedures reflect Board
practice. The impact of the new procedures, such as the
required exchange of expert reports are expected to
expedite appeals before the Board.

I11. Paperwork Requirements for Proposed Revisions

The proposed revisions would require the Board to
modify certain of its standard orders.

IV. Government Reviews of Proposed Revisions

On February 4, 1998, as required by section 5(a) of the
Regulatory Review Act (71 P.S. § 745.5(a)), the Board
submitted copies of the proposed revisions to the Indepen-
dent Regulatory Review Commission (IRRC) and the
Senate and House Standing Committees on Environmen-
tal Resources and Energy. The Board also provided IRRC
and the Committees on Environmental Resources and
Energy with copies of a Regulatory Analysis Form pre-
pared by the Board in compliance with Executive Order
1996-1. Copies of the Regulatory Analysis Form are
available to the public upon request.

If IRRC has objections to any of the proposed revisions,
it will notify the Board within 10 days of the close of the
Committees’ comment period, specifying the regulatory
review criteria that have not been met. The Regulatory
Review Act sets forth procedures for review, prior to final
publication of the proposed revisions, by the Board, the
General Assembly and the Governor of objections raised.

V. Public Comment Regarding Proposed Revisions

The Board invites interested persons to submit written
comments, suggestions or objections regarding the pro-
posed revisions to William T. Phillipy, IV, Secretary to the
Environmental Hearing Board, 2nd Floor, Rachel Carson
State Office Building, P.O. Box 8457, Harrisburg, PA
17105-8457, within 30 days of the date of this publication.

GEORGE J. MILLER,
Chairperson

Fiscal Note: 106-3. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 25. ENVIRONMENTAL PROTECTION
PART IX. ENVIRONMENTAL HEARING BOARD
CHAPTER 1021. PRACTICE AND PROCEDURES
Subchapter A. PRELIMINARY PROVISIONS
GENERAL
§ 1021.2. Definitions.

(@) The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Action—An order, decree, decision, determination or
ruling by the Department affecting personal or property
rights, privileges, immunities, duties, liabilities or obliga-
tions of a person, including, but not limited to, [ denials,
modifications, suspensions and revocations of per-
mits, licenses and registrations; orders to cease the
operation of an establishment or facility; orders to
correct conditions endangering waters of this Com-
monwealth; orders to construct sewers or treat-
ment facilities; orders to abate air pollution; and
appeals from complaints for the assessment of civil
penalties ] a permit license, approval or certifica-
tion.

* * * * *

Intervenor—A person [ intervening or petitioning to
intervene as provided by § 1021.62 (relating to
intervention) when admitted as a party to a pro-
ceeding ] who has been permitted to intervene by
the Board, as provided by § 1021.62 (relating to
intervention).

Party—[ A person with the right to institute or
defend or otherwise appear and participate in pro-
ceedings before the Board. A party shall be an] An
appellant, appellee, plaintiff, defendant, permittee or
intervenor.

Permittee—The recipient of [ the] a permit, license,
approval or certification in a third-party appeal.

* * * * *

Third party appeal—The appeal of an action by a
person who is not the recipient of [a permit, license,
approval or certification Jthe action.

* * * * *

Subchapter C. FORMAL PROCEEDINGS

APPEALS
§ 1021.51. Commencement, form and content.
* * * * *

(d) If the appellant has received written notification of
an action of the Department, [ the notification ] a copy
of the action shall be attached to the appeal.

* * * * *

() [within 10 days after ] Concurrent with the
filing of a notice of appeal, the appellant shall serve a
copy thereof on each of the following:

* * * * *
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(3) [ Where the appeal is from the granting of a
permit, license, approval or certification, the recipi-
ent thereof ] In a third party appeal, the recipient
of the action.

(9) The service upon the recipient of [a permit,
license, approval or certification] an action as
required by this section, shall subject the recipient to the
jurisdiction of the Board as a party [ appellee ].

* * * * *

§ 1021.52. Timeliness [and perfection] of appeal.

(a) Except as specifically provided in § 1021.53 (relat-
ing to amendments to appeal; nunc pro tunc appeals),
jurisdiction of the Board will not attach to an appeal from
an action of the Department unless the appeal is in
writing and is filed with the Board [ within 30 days
after the party appellant has received written no-
tice of the action or within 30 days after notice of
the action has been published in the Pennsylvania
Bulletin unless a different time is provided by
statute, and is perfected in subsection (b).] in a
timely manner, as follows, unless a different time is
provided by statute:

(1) The person to whom the action of the Depart-
ment is directed or issued shall file its appeal with
the Board within 30 days after it has received
written notice of the action.

(2) Any other person aggrieved by an action of
the Department shall file its appeal with the Board
within either of the following:

(i) Thirty days after the notice of the action has
been published in the Pennsylvania Bulletin:

(ii) Thirty days after actual notice of the action,
if there is no notice of the action published in the
Pennsylvania Bulletin.

(b) [ An appeal from the granting of a permit,
license, approval or certification will not be
deemed to be perfected until the recipient of the
permit, license, approval or certification is served
with a notice of appeal in accordance with
§ 1021.51 (relating to commencement, form and con-
tent).

(c) An appeal which is perfected under this sec-
tion but does not otherwise comply with the form
and content requirements of § 1021.51 will be dock-
eted by the Board as a skeleton appeal. The appel-
lant shall, upon request from the Board, file the
required information or suffer dismissal of the
appeal.

(d) Subsections a—c supersede ] Subsection (a)
supersedes 1 Pa.Code 88 35.5—35.7 and 35.9—35.11
(relating to informal complaints; and formal complaints).

Comment: The language “person to whom the
action of the Department is issued or directed” is
intended to include, but not be limited to, the
recipient of: an order, a permit or license issuance
or denial, a civil penalty assessment, or certifica-
tion. See Sections 4(a) and (c) of the act (35 P. S.
§ 7515).

INTERVENTION
§ 1021.62. Intervention.

* * * * *

(f) If the Board grants the petition, the order may
specify the issues as to which intervention is allowed. An
order granting intervention allows the [intervening
party ] intervenor to participate in the proceedings
remaining at the time of the order granting intervention.

* * * * *

MOTIONS

§ 1021.73. Dispositive motions.
* * * * *

(b) Motions for summary judgment or partial summary
judgment and responses shall conform to Pa.R.C.P. Nos.
1035.1—1035.5 (relating to motion for summary judg-
ment) except for the provision of the 30-day period
in which to file a response.

* * * * *

(d) A response to a dispositive motion [ shall ] may be
filed within 25 days of the date of service of the motion,
and may be accompanied by a supporting memo-
randum of law.

(e) A reply to a response to a dispositive motion may be
filed within 20 days of the date of service of the response,
and may be accompanied by a supporting memo-
randum of law.

(f) An affidavit or other document relied upon in
support of a dispositive motion, response or reply,
that is not already a part of the record, shall be
attached to the motion, response or reply or it will
not be considered by the Board in ruling thereon.

[(D] @)

Comment: Subsection (d) supersedes the filing of
a response within 30 days as set forth in Pa. R.C.P.
No. 1035.3(a).

PREHEARING CONFERENCES AND PREHEARING
PROCEDURES

§ 1021.81. Prehearing procedure.

(@) Upon the filing of an appeal, the Board will issue a
prehearing order providing that:

* * * * *

(2) The party with the burden of proof shall serve
its expert reports and answers to all expert inter-
rogatories within 120 days of the date of the
prehearing order. The opposing party shall serve
its expert reports and answers to expert interroga-
tories within 30 days after receipt of the expert
reports and interrogatories from the party with the
burden of proof.

[ @] (3) Dispositive motions in a case requiring
expert testimony shall be filed within [ 120 ] 180 days
of the date of the prehearing order. If neither party
plans to call an expert witness, dispositive motions
shall be filed within 150 days after the filing of the
appeal unless otherwise ordered by the Board.

[®] @) =

(b) A Joint Proposed Case Management Order shall,
inter alia, propose alternate dates for the conclusion of
discovery, the service of expert reports, supplemen-
tal reports, and the filing of dispositive motions. The
Board may issue subsequent prehearing orders incorpo-
rating the alternate dates proposed by the parties or
other dates the Board deems appropriate.
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(c) After the Board resolves all dispositive motions, it
will establish a hearing date for the remaining issues.
The Board may also direct that the parties meet
prior to the hearing to stipulate to uncontested
facts, the qualifications of experts and the admissi-
bility of exhibits.

* * * * *

BURDEN OF PROCEEDING AND BURDEN OF
PROOF

§ 1021.101. Burden of proceeding and burden of
proof.

(@) In proceedings before the Board, the burden of
proceeding and the burden of proof shall be the same as
at common law in that the burden shall normally rest
with the party asserting the affirmative of an issue. It
shall generally be the burden of the party asserting the
affirmative of the issue to establish it by a preponderance
of the evidence. In cases where a party has the burden of
proof to establish the party’s case by a preponderance of
the evidence, the Board may nonetheless require the
other party to assume the burden of [ going forward ]
proceeding with the evidence in whole or in part if that
party is in possession of facts or should have knowledge
of facts relevant to the issue.

(b) The Department has the burden of proof in the
following cases:

(1) When it assesses or files a complaint for a civil
penalty.

(2) When it files a complaint for any other pur-
pose.

[ @] (3) When it [ has revoked ] revokes a license
[ or], permit [ for cause ], approval or certification.

[ 3)] (4) When it [ orders a party to take affirma-
tive action to abate air or water pollution; or any
other condition or nuisance, except as otherwise

provided in this chapter ] issues an order.

[ (4) When it seeks to engage in activities which
are objected to as environmentally harmful.

(5) When it orders construction of sewage treat-
ment facilities. ]

(c) A party appealing an action of the Department shall
have the burden of proof [ and burden of proceeding
in the following cases unless otherwise ordered by
the Board ] in the following cases:

(1) [ Refusal to grant, issue or reissue | When the

Department denies a license [ or ], permit, approval
or certification.

(2) When a party who is not the [applicant or
holder of a license or permit from ] recipient of an
action by the Department protests [ its issuance or
continuation ] the action.

(3) When a party who is the recipient of an action

protests one or more aspects of its issuance or
modification.

[3®)] @) **=

[ (d) When the Department issues an order re-
quiring abatement of alleged environmental dam-
age, the private party shall nonetheless bear the

burden of proof and the burden of proceeding when
it appears that the Department has initially estab-
lished that:

(1) Some degree of pollution or environmental
damage is taking place, or is likely to take place,
even if it is not established to the degree that a
prima facie case is made that a statute or regula-
tion is being violated.

(2) The party alleged to be responsible for the
environmental damage is in possession of the facts
relating to the environmental damage or should be
in possession of them.

(e) When the criteria set forth by subsection (d)
are shown, the party causing, or who will probably
cause, the environmental damage will be presumed
to have possession, or the duty to have possession,
of facts relating to the quantum and nature of the
damage.

(f) The Board may take judicial notice that a
given activity normally causes or creates a substan-
tial possibility of environmental damage, and the
burden of rebutting the presumption is upon the
party seeking to show otherwise. ]

OFFICIAL NOTICE
§ 1021.109 Official notice of facts.

(@ [ The Board may take official notice of an
official or public document not relating to the
proceeding and of any matter subject to judicial
notice.

(b) Subsection (a) supplements 1 Pa. Code
§ 35.173 (relating to official notice of facts). |

The Board may take official notice of the follow-
ing:

(1) Matters which may be judicially noticed by
the Courts of the Commonwealth.

(2) Facts which are not in dispute.

(3) Record facts reflected in the official docket of
the Board as referenced in § 1021.41(a) (relating to
docket).

(b) A party shall, on timely request, be afforded
an opportunity to show why the Board should not
take official notice of items listed in subsection (a).

(c) A party requesting the taking of official notice
after the conclusion of the hearing shall do so in
accordance with § 1021.122 (relating to reopening
of record prior to adjudication).

TERMINATION OF PROCEEDINGS
§ 1021.120. Termination of proceedings.

(@ [ In cases where a proceeding is sought to be
terminated by the parties as a result of a settlement
agreement, the terms of the settlement shall be
submitted to the Board for approval and the major
substantive provision thereof shall simultaneously
be published in the Pennsylvania Bulletin. The
settlement, unless the terms of the settlement itself
provide otherwise, is effective immediately upon
approval by the Board subject to reopening if an
objection is filed as set forth in subsection (b), and
upheld by the Board. An aggrieved party objecting
to the proposed settlement may, within 20 days
after publication, appeal to the Board under this
section and request a hearing on its objections.
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(b) The notice shall be in substantially the follow-
ing form:

RE: (Case and Docket Number)

The Commonwealth of Pennsylvania (Department
of ) and (party or parties) have agreed to
a settlement of the above matter. The Common-
wealth had ordered under date of ____ | the
(party or parties) to:

(Summarize order or appeal describing other ac-
tion of the Commonwealth from which appeal was
taken).

The parties have agreed to a settlement, the
major provisions of which include:

(Summarize major substantive provisions of
settlement agreement.)

Copies of the full agreement are in the hands of:

(Names, addresses of counsel and telephone num-
bers) and at the office of the Environmental Hear-
ing Board, and may be reviewed by any interested
party on request during normal business hours.

A person believing himself aggrieved by the
above settlement has a right to appeal to the
Environmental Hearing Board, 2nd Floor, Rachel
Carson State Office Building, 400 Market Street,
P. 0. Box 8457, Harrisburg, Pennsylvania 17105-
8457.

Appeals shall be filed within 20 days of this
publication.

The Environmental Hearing Board is empowered
to approve this settlement which becomes final if
no objection is timely made.

(c) The parties shall be responsible for the con-
tents and publication of the notice.

(d) The cost of publication shall be borne by the
party appealing the Department action, unless oth-
erwise ordered by the Board.

(e) When a proceeding is withdrawn from the
Board by a party prior to adjudication, withdrawal
shall be with prejudice as to all matters which have
preceded the action unless otherwise indicated by
the Board. ]

A proceeding before the Board may be terminated
by:

(1) wWithdrawal of the appeal prior to adjudica-
tion.

(2) Settlement agreement.
(3) Consent adjudication.

(b) When a proceeding is withdrawn prior to
adjudication, withdrawal shall be with prejudice as
to all matters which have preceded the action
unless otherwise indicated by the Board.

(c) When a proceeding is sought to be terminated
by the parties as a result of a settlement agreement,
the form of settlement agreement may be a consent
order, a consent assessment of civil penalties, a
permit modification, or any other basis for settling
an action as permitted by law. If the settlement
includes any action of the Department which would
have to be published if taken independently of the
settlement, that action shall be published by the
Department as required by law. Appealable actions
of the Department contained in the settlement may

be appealed to the Board by an aggrieved person
not a party to the settlement in the manner pro-
vided by law. A party to the settlement may appeal
only to the extent permitted by the terms of the
agreement. After the parties have agreed upon a
settlement they may do one of the following:

(1) Notify the Board that the case has been
settled and request that the docket be marked
settled.

(2) Notify the Board that the case has been
settled, provide the Board with a copy of the
settlement agreement for inclusion in the record of
the case, and request that the docket be marked
settled.

(3) Notify the Board that the case has been
settled, provide the Board with a copy of the
settlement agreement for inclusion in the record,
request the notice of the settlement be published in
the Pennsylvania Bulletin and request that the case
be marked as settled.

The notice of publication shall be in substantially
the following form:

RE: (Case and Docket Number)

The Commonwealth of Pennsylvania (Department
of ) and (parties) have agreed to a settle-
ment of the above matter. The Commonwealth had
ordered under date of , the party (party
or parties) to:

(Summarize order or appeal describing other ac-
tion of the Commonwealth from which appeal was
taken).

The parties have agreed to a settlement, the
major provisions of which include:

(Summarize major substantive provisions of
settlement agreement.)

Copies of the full agreement are in the hands of:

(Names, addresses of counsel and telephone num-
bers) and at the office of the Environmental Hear-
ing Board, and may be reviewed by any interested
party on request during normal business hours.

(d) When a proceeding is sought to be terminated
by the parties pursuant to a consent adjudication,
all parties shall submit the proposed consent adju-
dication to the Board for approval. No proposed
consent adjudication will be approved by the Board
unless it contains the agreement of all parties to
the action. The Board may refuse to approve a
proposed consent adjudication if any of its provi-
sions are contrary to law or constitute, in the
discretion of the Board, overreaching or bad faith
by any party. Prior to approval, the Board will
publish the major substantive provisions of the
consent adjudication in the manner indicated in
subsection (c). In addition, the notice shall provide
a comment period of at least 30 days for comments
to be provided by the public. When comments are
received from the public the parties to the consent
adjudication shall respond to the comments. The
Board may in its discretion schedule a hearing
prior to taking action on the consent adjudication.
An appeal from a consent adjudication shall lie to
the Commonwealth Court, and shall, when taken by
an aggrieved person not a party to the action, be
taken within 30 days of the date of the Board’s
action.
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CERTIFICATION OF RECORD

§ 1021.161. Composition of the certified record on
appeal to Commonwealth Court.

(a) Unless the parties file a stipulation with the
Board providing otherwise, within 20 days of the
filing of the petition for review, the Board will
certify the record in accordance with Pa.R.C.P. No.
1951 (relating to record below in proceedings on
petition for review) and the record shall consist of:

(1) A list of the docket entries.

(2) The notice of appeal and the Department
action appealed to the Board, or, if the proceedings
before the Board were initiated with a complaint,
the complaint.

(b) In addition to items in subsection (a), for
appeals of Board adjudications, the record shall
also include:

(1) The Board’s adjudication and order.

(2) The notes of testimony from the hearing and
all exhibits admitted into evidence.

(3) The parties’ posthearing memoranda, includ-
ing requested findings of fact and conslusions of
law.

(4) Petitions for reconsideration or to reopen the
record, answers and accompanying exhibits.

(5) Other documents which formed the basis of
the Board’s adjudication.

(c) In addition to items in subsection (a), for
appeals of Board opinions and orders, the record
shall also include:

(1) The Board’s opinion and order.

(2) The motion or petition which was the subejct
of the Board'’s opinion and order, together with any
responses, answers and replies, and any accompa-
nying exhibits.

(3) Petitions for reconsideration of the Board’s

opinion and order, responses, answers and replies,
and accompanying exhiits.

(4) Other documents which formed the basis of
the Board’s opinion and order.
[Pa.B. Doc. No. 98-254. Filed for public inspection February 13, 1998, 9:00 a.m.]

STATE BOARD OF
MEDICINE

[49 PA. CODE CH. 16]

Licensure, Certification, Examination and Registra-
tion Fees

The State Board of Medicine (Board) proposes to amend
8 16.13 (relating to licensure, certification, examination
and registration fees) by raising the renewal fees to read
as set forth in Annex A. The following indicates the
change in fees for Board regulated practitioners:

License Class Current Fee Proposed Fee

Medical Doctor $80 $125
Graduate Trainee $10 $ 15

License Class Current Fee Proposed Fee

Midwife $25 $ 40
Physician Assistant $25 $ 40
Acupuncturist $25 $ 40
Drugless Therapist $25 $ 35

Since 1975, the Board's revenue and expenses have
been reserved in a restricted receipts account in the
General Fund for exclusive use of the Board in imple-
menting its licensure and enforcement activities. See
section 907(b) of the Health Care Services Malpractice
Act (40 P. S. § 1301.907(b)). Additionally, the sole purpose
of the fund is to provide for the operations of the Board.
Further, the Board derives all of its revenue from licens-
ees.

The increase is proposed to take effect for the next
biennial renewal, due by December 31, 1998. From 1976
through 1980, the renewal fees for physicians was $75.
This fee was reduced to $50 from 1980 to 1982, and was
further reduced to $25 from 1982 through 1990. During
this period of time, the renewal fee was waived three
times in 1982, 1984 and 1986. These reductions and
waivers were taken to reduce the size of the Board's
account balance at a time when revenues exceeded expen-
ditures. The fee has been $80 since 1990.

Section 6 of the Medical Practice Act of 1985 (act) (63
P. S. § 422.6) requires the Board to fix fees by regulation
to meet expenditures over a 2-year period so that pro-
jected revenues would meet or exceed projected expendi-
tures.

The beginning balance in the Board'’s restricted account
for FY 1994-95 was $1,265,234.53. Because FY 1994-95
was a biennial renewal year, revenues increased the
beginning balance in the Board's restricted account for
FY 1995-96 to $2,859,334.71. The beginning balance was
reduced to $1,002,720.52 for FY 1996-97. FY 1996-97 was
a biennial renewal year, thus, the balance in the re-
stricted account rose to $2,220,647.33 for the beginning of
FY 1997-98. This figure, however, represents a
$638,687.38 decrease from the previous renewal cycle.

Projected expenditures will further reduce the account
balance to $431,432.14 by the end of FY 1997-98. If
revenues are not increased for the renewal period FY
1998-99, the projected beginning balance for FY 1999-00
will be $1,251,377.14. Because FY 1999-00 is a
nonrenewal year, revenues will be significantly overtaken
by expenditures, thus leaving a $1,324,202.86 deficit by
the end of FY 1999-00. Even in FY 2000-01, a biennial
renewal year, the deficit will remain at $386,105.26, and
is projected to worsen from there.

It should be noted that account balance figures for FY
1997-98 and FY 1998-99 include a $300,000 loan and
repayment from the Professional Licensure Augmentation
Account, a pooled account for 22 licensing boards situated
within the Bureau of Professional and Occupational Af-
fairs. This loan was authorized by the General Assembly
by Act 2-A of 1997, act of April 25, 1997, to forestall a
potential shortfall in the Board’s account.

Biennial revenues for the Board have remained rela-
tively constant. In contrast, expenditures over the past 3
fiscal years have increased by an average of 7% per year
and are projected to increase by 3% per year through FY
2000-01: (FY 1994-95: $2,191,515; FY 1995-96:
$2,334,722; FY 1996-97: $2,494,215; Projected FY 1997-
98: $2,851,000; Projected FY 1998-99: $2,986,000; Pro-
jected FY 1999-00: $3,075,580; Projected FY 2000-01:
$3,167,847).
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Because the Board's operations are funded almost
entirely by licensee fees, the Board is in need of an
increase in revenue in order to meet its statutory obliga-
tions in a timely and responsive manner. These obliga-
tions include issuing licenses, hearing and adjudicating
complaints and assisting licensees and the public with
legal-medical issues which come before the Board.

The proposed fee increase will generate approximately
$6,526,250 in the biennium as indicated:

Licensee No. Fee Revenue
Acupuncturists 240 $ 40 $ 9,600
Physician Assistants 1,504 $ 40 $ 60,160
Physician 43,532 $125 $5,441,500
Trainee 8,000 $ 15 $ 120,000
Midwife 265 $ 40 $ 10,600
Respiratory Care 5,356 $ 25 $ 133,900
Practitioner

Non-renewal Revenue $ 750,000
Total $6,526,250

The current medical doctor renewal fee is the second
lowest in the nation, behind only Arkansas. With the
increase, it will be the ninth lowest. The current fee is
the lowest of the Medical Board fees for the surrounding
states and will remain the lowest of these states even
with the increase. A review of the medical doctor renewal
fees indicates a National average of $108.50. Twenty-
eight state medical boards renew biennially, like the
Commonwealth. Twenty-two states renew annually, and
two renew every 3 years. Calculated annually, the Com-
monwealth currently charges medical doctors $40. That
figure will rise to $62.50 with the increase.

Maryland $400 West Virginia $200
New Jersey $345 Delaware $160
New York $330 Pennsylvania $ 80
Ohio $250

The proposed fee is also reasonable relative to other
Commonwealth health care professionals:

Chiropractor $210 Pharmacist $120
Dentist $100 Podiatrist $175
Nursing Home Admin. $108 Psychologist $120
Osteopathic Phys. $140 Registered Nurse  $ 21
Optometrist $135 Veterinarian $105

If the proposed fee increase is implemented, the Board's
financial status is projected to remain stable through FY
1998-2001.

Statutory Authority

Section 6 of the act requires the Board to establish fees
by regulation. The same provision requires the Board to
increase fees to meet or exceed projected expenditures if
the revenues raised by fees, fines and civil penalties are
not sufficient to meet expenditures.

Fiscal Impact

The proposed amendment will increase the biennial
renewal fees for licensees of the Board, but should have
no other fiscal impact on the private sector, the general
public or political subdivisions.

Paperwork Requirements

The proposed amendment will require the Board to
alter some of its forms to reflect the new biennial renewal
fees; however, the proposed amendment should not create
additional paperwork for the private sector.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. 8§ 745.5(a)), the Board submitted a copy of the
proposed amendment on February 4, 1998, to the Inde-
pendent Regulatory Review Commission (IRRC) and the
Chairpersons of the House Committee on Professional
Licensure and the Senate Committee on Consumer Pro-
tection and Professional Licensure. In addition to submit-
ting the proposed amendment, the Board has provided
IRRC and the Committees with a copy of a detailed
regulatory analysis form prepared by the Board in compli-
ance with Executive Order 1996-1. A copy of the material
is available to the public upon request. If IRRC has
objections to any portion of the proposed amendments, it
will notify the Board by within 10 days of the close of the
Committees’ comment period. The notification shall
specify the regulatory review criteria which have not been
met by that portion. The Regulatory Review Act specifies
detailed procedures for review of objections prior to final
publication of the regulation by the Board, the General
Assembly and the Governor.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking to Cindy L. Warner, Board Administrator,
State Board of Medicine, Post Office Box 2649, Harris-
burg, PA 17105-2649, within 30 days following publication
of this proposed rulemaking in the Pennsylvania Bulletin.

DANIEL B. KIMBALL, Jr., M.D.
Chairperson

Fiscal Note: 16A-498. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART |I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 16. STATE BOARD OF
MEDICINE—GENERAL PROVISIONS

SUBCHAPTER B. GENERAL LICENSE,
CERTIFICATION AND REGISTRATION
PROVISIONS

8§ 16.13. Licensure, certification, examination and
registration fees.

* * * * *

(b) The fee for a license without restriction for a
graduate of an accredited medical college is $20. The fee
for a license without restriction for a graduate of an
unaccredited medical college is $80. The biennial registra-

tion fee for a license without restriction is $[ 80] 125.

* * * * *

(e) The fee for a graduate license for a graduate of an
accredited medical college is $15. The fee for a graduate
license for a graduate of an unaccredited medical college
is $80. The fee to renew a graduate license is $[ 10 ] 15.

* * * * *

(h) The fee for a midwife license is $20. The biennial
registration fee for a midwife license is $[ 25 ] 40.
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(i) The fee for a physician assistant certificate is $15. * * * * *
The_fplenn!al rezglstrjltlon fee for a physician assistant (0) The biennial registration fee for a drugless thera-
certificate is $[ 25 ] 40. pist license is $[ 25 ] 40.
* * * * *
* * * * *
(m) The fee for an acupuncturist registration is $15. [Pa.B. Doc. No. 98-255. Filed for public inspection February 13, 1998, 9:00 a.m.]

The biennial registration fee for an acupuncturist regis-
tration is $[ 25 ] 40. -
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NOTICES

DELAWARE RIVER BASIN
COMMISSION

Notice of Commission Meeting and Public Hearing

The Delaware River Basin Commission will hold a
public hearing on Wednesday, February 18, 1998 rather
than the earlier announced date of February 25. The
hearing will be part of the Commission’s regular business
meeting which is open to the public and scheduled to
begin at 1 p.m. in the Goddard Conference Room of the
Commission’s offices at 25 State Police Drive, West
Trenton, NJ.

An informal conference among the Commissioners and
staff will be held at 10 a.m. at the same location and will
include a presentation on GIS soils data and status
report; 1998 DRBC meeting locations and events and
discussion of the Commission’'s Ground Water Advisory
Committee functions.

In addition to the subjects listed which are scheduled
for public hearing at the 1 p.m. business meeting, the
Commission will also address the following: Minutes of
the January 28, 1998 business meeting; announcements;
General Counsel's Report; report on Basin hydrologic
conditions; a resolution to adopt the current expense and
capital budgets for Fiscal Year 1999; a resolution concern-
ing election of a Chairman at meetings of the U.S.
Supreme Court Decree Parties with regard to DRBC
drought-related resolutions; a resolution to authorize
funding for a research study concerning rainfall fre-
quency; a resolution concerning U.S. Geological Survey
study of flow need issues in the Delaware Estuary; and
public dialogue.

The subjects of the hearing will be as follows:

Applications for Approval of the Following Projects Under
Article 10.3, Article 11 and/or Section 3.8 of the Compact:

1. Holdover: City of Bethlehem Authority D-97-47 CP. A
proposed temporary surface water withdrawal project
that entails installation of an emergency intake structure
in the Beltzville Reservoir, just downstream of the conflu-
ence of Pohopoco Creek with the Reservoir's tailwater, in
Towamensing Township, Carbon County, PA. The with-
drawal is planned to provide up to 15 million gallons per
day during a 3-year period while the applicant’'s Penn
Forest Dam is undergoing reconstruction and refilling.
The applicant’s distribution system serves the City of
Bethlehem and 11 other municipalities in its vicinity, in
both Lehigh and Northampton Counties. This hearing
continues that of January 28, 1998.

2. Borough of Clementon D-87-92 CP RENEWAL. An
application for the renewal of a ground water withdrawal
project to supply up to 31 million gallons (mg)/30 days of
water to the applicant’'s distribution system from Well
Nos. 9, 10 and 11. Commission approval on February 24,
1988 was limited to 6 years, subsequently revised to 10
years, and will expire unless renewed. The applicant
requests that the total withdrawal from all wells remain
limited to 31 mg/30 days. The project is located in
Clementon Borough, Camden County, NJ.

3. Borough of Alburtis D-91-42 CP RENEWAL. An
application for the renewal of a ground water withdrawal
project to supply up to 6.5 mg/30 days of water to the
applicant’s distribution system from Well Nos. 1, 2, 3 and
4, Commission approval on December 9, 1992 was limited
to 5 years. The applicant requests that the total with-
drawal from all wells remain limited to 6.5 mg/30 days.
The project is located in Alburtis Borough, Lehigh County,
PA.

4. Schwenksville Borough Authority D-92-39 CP RE-
NEWAL. An application for the renewal of a ground water
withdrawal project to supply up to 11.8 mg/30 days of
water to the applicant’'s distribution system from Well
Nos. 3, 4, 5, 6 and 7. Commission approval on February
17, 1993 was limited to 5 years. The total withdrawal
from all wells will be to 11.8 mg/30 days based on current
and predicted uses. The project is located in
Schwenksville Borough, Montgomery County in the
Southeastern Pennsylvania Ground Water Protected Area.

5. Mount Holly Water Company D-94-8 CP. An applica-
tion for approval of a ground water withdrawal project to
supply up to 108.5 mg/30 days of water to the applicant’s
Mount Holly System from existing Well Nos. 3R, 4, 5, 6
and 7, and to retain the existing withdrawal limit of
108.5 mg/30 days for all Mount Holly Water System wells.
The project is located in Westampton and Mount Holly
Townships, Burlington County, NJ.

Documents relating to these items may be examined at
the Commission’s offices. Preliminary dockets are avail-
able in single copies upon request. Please contact Thomas
L. Brand at (609) 883-9500 ext. 221 concerning docket-
related questions. Persons wishing to testify at this
hearing are requested to register with the Secretary at
(609) 883-9500 ext. 203 prior to the hearing.

SUSAN M. WEISMAN,
Secretary
[Pa.B. Doc. No. 98-256. Filed for public inspection February 13, 1998, 9:00 a.m.]

DEPARTMENT OF BANKING

Action on Applications

The Department of Banking of the Commonwealth of Pennsylvania, under the authority contained in the act of
November 30, 1965 (P. L. 847, No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No.
345), known as the Savings Association Code of 1967; the act of May 15, 1933 (P.L. 565, No. 111), known as the
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Department of Banking Code; and the act of December 19, 1990 (P. L. 834, No. 198), known as the Credit Union Code,
has taken the following action on applications received for the week ending February 3, 1998.

BANKING INSTITUTIONS

New Charter Applications

Date Name of Bank Location Action

1-28-98 Enterprise Bank (In Organization) 4091 Mt. Royal Blvd. Approved
Allison Park Allison Park Incorporated
Allegheny County Hampton Twp. 1-29-98

Allegheny County

Holding Company Acquisitions
Date Name of Corporation Location Action
1-29-98 First Union Corporation, Charlotte, Charlotte, NC Approved
North Carolina, To indirectly
acquire control of Mentor Trust
Company, Philadelphia,
Pennsylvania

Conversions

Date Name of Corporation Location Action
2-2-98 PSB Mutual Holding Company Philadelphia Approved
Philadelphia
Philadelphia County
To:
PSB Bancorp, Inc.
Philadelphia

Philadelphia County

Represents conversion from a mutual holding company to a stock holding company which will wholly own
Pennsylvania Savings Bank, a State-chartered stock savings bank.

Branch Applications

Date Name of Bank Location Action
1-30-98 FirstService Bank Neshaminy Valley Commons Filed
Lansdale Condominium
Montgomery County Bristol Road
Bensalem
Bucks County
2-3-98 Summit Bank Genuardi’'s Family Market Approved
Bethlehem Jeffersonville Shopping Center
Northampton County 1930 West Main St.
Norristown
Montgomery County
2-3-98 The Fidelity Deposit & Discount Bank Clarks Summit State Hospital Approved
Dunmore 1451 Hillside Drive
Lackawanna County Clarks Summit

Lackawanna County
(Limited Service Facility)

Branch Relocations

Date Name of Bank Location Action
2-3-98 Fulton Bank To: Village at Gap Shopping Center Approved
Lancaster Route 30
Lancaster County Gap

Salisbury Township
Lancaster County
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Date Name of Bank Location Action
From: 841 Route 41

Gap

Salisbury Township

Lancaster County

SAVINGS ASSOCIATIONS
No activity.
CREDIT UNIONS
Consolidations, Mergers and Absorptions

Date Name of Credit Union Location Action
1-27-98 Community of Healthcare Employees Chambersburg Filed

Credit Union, Chambersburg, and
Gettysburg Area Federal Credit
Union, Gettysburg

Surviving Institution—Community
of Healthcare Employees Credit
Union, Chambersburg

RICHARD C. RISHEL,
Secretary

[Pa.B. Doc. No. 98-257. Filed for public inspection February 13, 1998, 9:00 a.m.]

Maximum Lawful Rate of Interest for Residential
Mortgages for the Month of March, 1998

The Department of Banking of the Commonwealth of
Pennsylvania, under the authority contained in section
301 of the act of January 30, 1974 (P. L. 13, No. 6) (41
P. S. 8 301), hereby determines that the maximum lawful
rate of interest for residential mortgages for the month of
March, 1998, is 8 1/4%.

The interest rate limitations under the State's usury
statute were preempted to a great extent by Federal law,
the Depository Institutions Deregulation and Monetary
Control Act of 1980 (Pub. L. 96-221). Further preemption
was instituted with the signing of Pub. L. 96-399, which
overrode State interest rate limitations on any individual
who finances the sale or exchange of residential real
property which the individual owns and which the indi-
vidual occupies or has occupied as his principal residence.

Each month the Department of Banking is required by
State law to compute and announce the ceiling rate on
residential mortgages in this Commonwealth. This maxi-
mum rate is determined by adding 2.50 percentage points
to the yield rate on long-term government bonds as
published by the Federal Reserve Board and/or the
United States Treasury. The latest yield rate on long-term
government securities is 5.87 to which was added 2.50
percentage points for a total of 8.37% that by law is
rounded off to the nearest quarter at 8 1/4%.

RICHARD C. RISHEL
Secretary
[Pa.B. Doc. No. 98-258. Filed for public inspection February 13, 1998, 9:00 a.m.]

DEPARTMENT OF
EDUCATION

Application of Philadelphia College of Pharmacy
and Science for Approval of Articles of Amend-
ment

Under 24 Pa.C.S.A. § 6503(e) (relating to certification
of institutions), the Department of Education (Depart-
ment) will consider the application of Philadelphia Col-
lege of Pharmacy and Science for a Certificate of Author-
ity approving the institution's change of name to
University of the Sciences in Philadelphia.

In accordance with 24 Pa.C.S.A. § 6503(e), the Depart-
ment will act upon the application without hearing,
unless within 30 days after the publication of this notice
in the Pennsylvania Bulletin a written request for public
hearing is filed with the Department, along with a notice
of intervention, a petition to intervene or protest in
accordance with 1 Pa. Code § 35.23 and 35.24 (relating to
protest) or 1 Pa. Code §§ 35.27—35.32 (relating to inter-
vention).

Petitions to intervene, protest and request for hearing
shall be filed with Dr. Warren D. Evans, Chartering/
Governance/Accreditation Specialist, 333 Market Street,
Harrisburg, PA 17126-0333, (717) 787-6576 on or before 4
p.m. on the due date prescribed by this notice. Persons
wishing to review the application should phone or write
to the aforementioned office to schedule a time for an
in-office review. Duplicate copies of the application are
not available.

Persons with a disability who wish to attend the
hearing, if held, and require an auxiliary aid, service or
other accommodation to participate, should contact
Suzanne B. Markowicz at (717) 787-6576 to discuss how
the Department may best accommodate their needs.

EUGENE W. HICKOK,
Secretary
[Pa.B. Doc. No. 98-259. Filed for public inspection February 13, 1998, 9:00 a.m.]
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

APPLICATIONS RECEIVED UNDER THE PENNSYLVANIA CLEAN STREAMS
LAW AND THE FEDERAL CLEAN WATER ACT

[National Pollution Discharge Elimination System Program (NPDES)]
DISCHARGE OF CONTROLLED INDUSTRIAL WASTE AND SEWERAGE WASTEWATER
(Part | Permits)

The following parties have applied for an NPDES permit to discharge controlled wastewaters into the surface waters of
this Commonwealth. Unless otherwise indicated, on the basis of preliminary review and application of lawful standards
and regulations, the Department of Environmental Protection (Department) proposes to issue a permit to discharge,
subject to certain effluent limitations and special conditions. These proposed determinations are tentative.

Where indicated, the EPA, Region 111, Regional Administrator has waived the right to review or object to this proposed
permit action under the waiver provision 40 CFR 123.6E.

Persons wishing to comment on the proposed permit are invited to submit a statement to the office noted above the
application within 30 days from the date of this public notice. Comments received within this 30-day period will be
considered in the formulation of the final determinations regarding this application. Responses should include the name,
address and telephone number of the writer and a concise statement to inform the Department of the exact basis of a
comment and the relevant facts upon which it is based. A public hearing may be held if the responsible office considers
the public response significant.

Following the 30-day comment period, the Water Management Program Manager will make a final determination
regarding the proposed permit. Notice of this determination will be published in the Pennsylvania Bulletin at which time
this determination may be appealed to the Environmental Hearing Board.

The application and related documents, proposed effluent limitations and special conditions, comments received, and
other information are on file and may be inspected and arrangements made for copying at the office indicated above the
application.

Persons with a disability who wish to attend the hearing and require an auxiliary aid, service or other accommodations
to participate in the proceedings should contact the Community Relations Coordinator at (717) 657-4585. TDD users may
contact the Department through the Pennsylvania AT&T Relay Service at 1 (800) 654-5984.

Applications for National Pollutant Discharge Elimination System (NPDES) permit to discharge to State
waters.

Southeast Regional Office: Regional Manager, Water Management, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428, (610) 832-6130.

PA 0057347. Sewage, Michael Pompei, 2550 West Rock Road, Perkasie, PA 18944.

This application is for issuance of an NPDES permit to discharge treated sewage from a single residence STP in
Hilltown Township, Bucks County. This is a new discharge to Pleasant Springs Creek.

The receiving stream is classified for the following uses: trout stocking fishery, high quality trout stocking fishery,
aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of 500 gpd are as follows:

Average Instantaneous
Parameter Monthly (mg/I) Maximum (mg/1)
CBODg 10 20
Suspended Solids 10 20
Total Residual Chlorine monitor/report monitor/report
Fecal Coliform 200 colonies/100 ml as a geometric average
pH within limits of 6.0—9.0 standard units at all times

Other Conditions:
The EPA waiver is in effect.

PA 0052990. Sewage, 221 Valley Green Drive, Coatesville, PA 19320.

This application is for renewal of an NPDES permit to discharge treated sewage from a single residence STP in West
Caln Township, Chester County. This is an existing discharge to a tributary to Rock Run.

The receiving stream is classified for the following uses: trout stocking fishery, high quality trout stocking fishery,
aquatic life, water supply and recreation.
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The proposed effluent limits for Outfall 001, based on an average flow of 350 gpd are as follows:

Average Instantaneous

Parameter Monthly (mg/1) Maximum (mg/1)
CBODg

(5-1 to 10-31) 10 20

(11-1 to 4-30) 20 40
Suspended Solids 10 20
Ammonia (as N)

(5-1 to 10-31) 3 6

(11-1 to 4-30) 9 18
Total Residual Chlorine monitor/report monitor/report
Fecal Coliform 200 colonies/100 ml as a geometric average
pH within limits of 6.0—9.0 standard units at all times

Other Conditions:

The EPA waiver is in effect.

PA 0053074. Sewage, Valley Green Corporate Center, 1767 Sentry Parkway West, Suite 205, Blue Bell, PA 19422.

This application is for renewal of an NPDES permit to discharge treated sewage from Valley Green Corporate Center
STP in Whitemarsh Township, Montgomery County. This is an existing discharge to Sandy Run Creek.

The receiving stream is classified for the following uses: trout stocking fishery, aquatic life, water supply and
recreation.

The proposed effluent limits for Outfall 001, based on an average flow of 8,300 gpd are as follows:

Average Instantaneous

Parameter Monthly (mg/1) Maximum (mg/1)
CBODg

(5-1 to 10-31) 10 20

(11-1 to 4-30) 20 40
Suspended Solids 30 60
Ammonia (as N)

(5-1 to 10-31) 2.0 4.0

(112-1 to 4-30) 6.0 12.0
Total Residual Chlorine

(Issuance through Year 2) 0.8 2.0

(Year 3 through Expiration) 0. 1.2
Fecal Coliform 200 colonies/100 ml as a geometric average
Dissolved Oxygen minimum of 5.0 mg/l at all times
pH within limits of 6.0—9.0 standard units at all times

Other Conditions:

The EPA waiver is in effect.

PA 0025488, Amendment No. 1. Sewage, Avondale Borough Sewer Authority, P. O. Box 247, Avondale, PA 19311.

This application is for an amendment of an NPDES permit to discharge treated sewage from a wastewater treatment
plant in Avondale Borough, Chester County. This is an existing discharge to an unnamed tributary to East Branch
White Clay Creek.

The receiving stream is classified for cold water fish.

The revised proposed effluent limits for total residual chlorine for Outfall 001, based on an average flow of 0.3 mgd and
a chlorine demand of the stream as 0.3 mg/l are as follows:

Average Instantaneous
Parameter Monthly (mg/1) Maximum (mg/1)
Total Residual Chlorine
(From issuance through June 30, 1999) 0.75 1.75
(From July 1, 1999 through Expiration) 0.6 1.4

The EPA waiver is in effect.
Other Conditions:

Requirement to submit a toxics reduction evaluation.
Special Test Methods for certain pollutants.
Start date for Phase | TRE is July 1, 1998.
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PA 0057371. Sewage, Relocation Resources, Inc., 120 Longwater Drive, Norwell, MA 02061.

This application is for issuance of an NPDES permit to discharge treated sewage from a single residence sewage
treatment plant in Upper Providence Township, Delaware County. This is a new discharge to UNT to Ridley Creek.

The receiving stream is classified for the following uses: high quality trout stocking fishery, aquatic life, water supply
and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of .0005 mgd are as follows:

Average Instantaneous

Parameter Monthly (mg/I) Maximum (mg/1)
CBODg

(5-1 to 10-31) 10 20

(12-1 to 4-30) 20 40
Suspended Solids 10 20
Ammonia (as N)

(5-1 to 10-31) 15 3.0

(12-1 to 4-30) 4.5 9.0
Phosphorus (as P)
Total Residual Chlorine 0.5 1.2
Fecal Coliform 200 colonies/100 ml as a geometric average
Dissolved Oxygen minimum of 6.0 mg/l at all times
pH within limits of 6.0—9.0 standard units at all times

The EPA waiver is in effect.

Northeast Region: Environmental Protection Manager, Water Management, 2 Public Square, Wilkes-Barre, PA 18711-
0790, (717) 826-2553.

PA 0024015. Sewerage, Cressona Borough Authority, 78 Sillyman Street, Cressona, PA.

This proposed action is for renewal of an NPDES permit to discharge treated sewage into West Branch Schuylkill River
in Cressona Borough, Schuylkill County.

The receiving stream is classified for the following uses: cold water fishery, aquatic life, water supply and recreation.

For the purpose of evaluating effluent requirements for TDS, NO,-NO;, fluoride and phenolics, the existing
downstream potable water supply (PWS) considered during the evaluation is Pottstown Water Authority.

The proposed effluent limits for Outfall 001 based on a design flow of .72 mgd are:

Monthly Daily Instantaneous

Parameter Average (mg/l) Maximum (mg/1) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
pH 6.0—9.0 standard units at all times
Total Residual Chlorine

1st month through 24th month monitor and report

25th month through expiration 1 2

The EPA waiver is in effect.

Southcentral Regional Office: Regional Water Management Program Manager, One Ararat Boulevard, Harrisburg, PA
17110, (717) 657-4590.

PA 0008427. SIC: 4961, Industrial waste, Harrisburg Steam Works, Ltd., 150 North Tenth Street, P. O. Box 3357,
Harrisburg, PA 17105-3357.

This application is for renewal of an NPDES permit for an existing discharge of treated industrial waste to Paxton
Creek, in Harrisburg City, Dauphin County.

The receiving stream is classified for warm water fishery, recreation, water supply and aquatic life. For the purpose of
evaluating effluent requirements for TDS, NO,-NO,, fluoride and phenolics, the existing downstream potable water
supply intake considered during the evaluation was Columbia Borough located in Columbia Borough, Lancaster County.
The discharge is not expected to impact any potable water supply.

The proposed effluent limits for Outfall 060 for a design flow of 0.084 mgd are:

Average Maximum Instantaneous
Parameter Monthly (mg/1) Daily (mg/1) Maximum (mg/1)
pH from 6.0—9.0 inclusive
Total Suspended Solids 30 60 100
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Average Maximum Instantaneous

Parameter Monthly (mg/1) Daily (mg/I) Maximum (mg/1)
CBODg XXX 30 37
Temperature

(5-1 to 10-31) 110°F XXX XXX

(11-1 to 4-30) 85°F XXX XXX
Dissolved Oxygen minimum of 5.0 mg/l at all times
Total Residual Chlorine 0.5 XXX 1.6
Oil and Grease 15 30 30
Total Copper 0.059 0.118 0.147
Total Fluoride 5.2 10.4 13.0
Total Iron 25 5.0 6.2

The EPA waiver is in effect.

PA 0028886. SIC: 4952, Sewage, Borough of Quarryville, 300 Saint Catherine Street, Quarryville, PA 17566.

This application is for renewal of an NPDES permit for an existing discharge of treated sewage to South Fork of Big
Beaver Creek, in Providence Township, Lancaster County.

The receiving stream is classified for trout stock fishery, recreation, water supply and aquatic life. For the purpose of
evaluating effluent requirements for TDS, NO,-NOj, fluoride and phenolics, the existing downstream potable water
supply intake considered during the evaluation was the Holtwood Dam Power Plant located in Martic Township,
Lancaster County. The discharge is not expected to impact any potable water supply.

The proposed effluent limits for Outfall 001 for a design flow of 0.4 mgd are:

Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
NH,-N

(5-1 to 10-31) 55 11.0

(11-1 to 4-30) 16.5 33.0
Total Phosphorus 2.0 4.0
Total Residual Chlorine 0.5 1.6
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0—9.0 inclusive
Fecal Coliforms

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 3,500/100 ml as a geometric average

The EPA waiver is in effect.

PA 0087700. SIC: 4952, Sewage, South Londonderry Township Municipal Authority, Municipal Building, Center
and Market Streets, P. O. Box 3, Campbelltown, PA 17010-0003.

This application is for issuance of an NPDES permit for a new discharge of treated sewage to Killinger Creek, in South
Londonderry Township, Lebanon County.

The receiving stream is classified for trout stocking fishery, recreation, water supply and aquatic life. For the purpose of
evaluating effluent requirements for TDS, NO,-NO,, fluoride and phenolics, the existing downstream potable water
supply intake considered during the evaluation was PA American Water Company located in South Hanover Township,
Dauphin County. The discharge is not expected to impact any potable water supply.

The proposed effluent limits for Outfall 001 for a design flow of 0.21 mgd are:

Average Average Instantaneous

Parameter Monthly (mg/I) Weekly (mg/1) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
NH;-N

(5-1 to 10-31) 3.0 XXX 6.0

(11-1 to 4-30) 9.0 XXX 18.0
Total Residual Chlorine 0.12 XXX 0.40
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0—9.0 inclusive
Fecal Coliforms

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 2,600/100 ml as a geometric average

The EPA waiver is in effect.

PENNSYLVANIA BULLETIN, VOL. 28, NO. 7, FEBRUARY 14, 1998



824 NOTICES

PA 00023264. SIC: 1649, Sewage, Twin Boroughs Sanitary Authority (STP), P. O. Box 118, Mifflin, PA 17058.

This application is for renewal of an NPDES permit for an existing discharge of treated sewage to the Juniata River, in
Mifflin Borough, Juniata County.

The receiving stream is classified for warm water fish, recreation, water supply and aquatic life. For the purpose of
evaluating effluent requirements for TDS, NO,-NOj, fluoride and phenolics, the existing downstream potable water
supply intake considered during the evaluation was Dauphin Consolidated Water Company located in Dauphin County.
The discharge is not expected to impact any potable water supply.

The existing effluent limits for Outfall 001 for a design flow of 0.58 mgd are:

Average Average Instantaneous

Parameter Monthly (mg/I) Weekly (mg/1) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
Total Residual Chlorine monitor and report monitor and report
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0—9.0 inclusive
Fecal Coliforms

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 100,000/100 ml as a geometric average

The proposed effluent limits for Outfall 001 for a design flow of 0.90 mgd are:

Average Average Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0—9.0 inclusive
Fecal Coliforms

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 100,000/100 ml as a geometric average

The EPA waiver is in effect.

PA 0083011. SIC: 4952, Sewage, Newberry Township Municipal Authority, 1915 Old Trail Road, Etters, PA
17319.

This application is for renewal and amendment of an NPDES permit for an existing discharge of treated sewage to the
Susquehanna River, in Newberry Township, York County.

The receiving stream is classified for warm water fishes, recreation, water supply and aquatic life. For the purpose of
evaluating effluent requirements for TDS, NO,-NOj, fluoride and phenolics, the existing downstream potable water
supply intake considered during the evaluation was the Wrightsville Water Supply Company located in York County. The
discharge is not expected to impact any potable water supply.

The proposed interim effluent limits for Outfall 001 for a design flow of 0.4 mgd are:

Average Average Maximum Instantaneous

Parameter Monthly (mg/1) Weekly (mg/l) Daily (mg/lI) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
Total Phosphorus 2.0 4.0
Total Residual Chlorine monitor and report monitor and report
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0—9.0 inclusive
Fecal Coliforms

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 10,000/100 ml as a geometric average
Total Nitrogen monitor and report

The proposed final effluent limits for Outfall 001 for a design flow of 1.3 mgd are:

Average Average Maximum Instantaneous
Parameter Monthly (mg/1) Weekly (mg/1) Daily (mg/1) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
Total Phosphorus 2.0 4.0
Total Residual Chlorine 0.5 1.6
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0—9.0 inclusive
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Average Average Maximum Instantaneous
Parameter Monthly (mg/1) Weekly (mg/l) Daily (mg/l1) Maximum (mg/1)
Fecal Coliforms
(5-1 to 9-30) 200/100 ml as a geometric average
(10-1 to 4-30) 10,000/100 ml as a geometric average
Total Nitrogen monitor and report

The EPA waiver is not in effect.

PA 0020478. SIC: 49, 89, 91, Sewage, Borough of Bloomfield, P. O. Box 144, New Bloomfield, PA 17068.

This application is for renewal of an NPDES permit for an existing discharge of treated sewage to an unnamed
tributary to Tort Run, in Bloomfield Borough, Perry County.

The receiving stream is classified for cold water fishery, recreation, water supply and aquatic life. For the purpose of
evaluating effluent requirements for TDS, NO,-NO,, fluoride and phenolics, the existing downstream potable water
supply intake considered during the evaluation was Dauphin Consolidated Water Company located in Dauphin County.
The discharge is not expected to impact any potable water supply.

The existing effluent limits for Outfall 001 for a design flow of 0.15 mgd are:

Average Average Maximum Instantaneous

Parameter Monthly (mg/1) Weekly (mg/1) Daily (mg/l) Maximum (mg/1)
CBODg 25 40 XXX 50
Total Suspended Solids 30 45 XXX 60
NH;-N

(5-1 to 10-31) 6 9 XXX 12

(11-1 to 4-30) 18 monitor and report XXX monitor and report
Total Phosphorus
Total Residual Chlorine monitor and report XXX XXX XXX
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0—9.0 inclusive
Fecal Coliforms

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 5,800/100 ml as a geometric average

The existing effluent limits for Outfall 001 for a design flow of 0.25 mgd are:

Average Average Maximum Instantaneous

Parameter Monthly (mg/I) Weekly (mg/1) Daily (mg/1) Maximum (mg/1)
CBODg 25 40 XXX 50
Total Suspended Solids 30 45 XXX 60
NH;-N

(5-1 to 10-31) 4.5 6.75 XXX 9.0

(11-1 to 4-30) 13.3 monitor and report XXX monitor and report
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0—9.0 inclusive
Fecal Coliforms

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 6,000/100 ml as a geometric average

The EPA waiver is in effect.

PA 0008869. SIC: 2621, Industrial waste, P. H. Glatfelter Company, 228 South Main Street, Spring Grove, PA
17362-0500.

This application is for renewal of an NPDES permit for an existing discharge of treated industrial waste to Codorus
Creek in Spring Grove Borough, York County.

The receiving stream is classified for warm water fish, recreation, water supply and aquatic life. The discharge is not
expected to impact any potable water supply.

A. Outfall 001 receives wastewater from production of pulp and paper by bleach kraft process and from secondary
treated municipal wastewater.

The proposed effluent limits for Outfall 001 for a design flow of 13.7 mgd are:
Discharge Limitations

Mass Units (Ibs/day) Concentrations (mg/l)
Discharge Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow (mgd) Report Report XXX XXX XXX
pH XXX XXX 6.0—9.0 standard units at all times
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Discharge Limitations

Mass Units (Ibs/day) Concentrations (mg/l)
Discharge Average Maximum Average Maximum Instantaneous
D.O. (Minimum) XXX XXX 5 mg/l at all times
CBODg
(5-1 to 10-31) 1,168 2,335 monitor and report 20 30
(11-1 to 4-30) 1,751 3,503 monitor and report 25 35
Total Suspended Solids 3,000 6,000 monitor and report 60 90
NH,-N
(5-1 to 10-31) XXX XXX 15 3.0 3.8
(12-1 to 4-30) XXX XXX 2.0 4.0 5.0
Color (PCU)
(Route 116 Bridge) XXX XXX monitor and report
(Effluent) XXX XXX monitor and report
(Downstream) XXX XXX 225 375 200
Temperature
(Route 116 Bridge) XXX XXX monitor and report
(Effluent) XXX XXX monitor and report
(Downstream) XXX XXX See Part C. V
COD XXX XXX monitor and report
Total Phosphorus XXX XXX 2 4 5
Dioxin 2,3,7,8-TCDD XXX XXX XXX 0.01 pg/l XXX
Furan 2,3,7,8-TCDF XXX XXX monitor and report
Aldrin XXX XXX monitor and report
4.4’ DDE XXX XXX monitor and report
Chloroform XXX XXX monitor and report
AOX XXX XXX monitor and report
WETT XXX XXX monitor and report
Pentachlorophenol XXX XXX monitor and report
2,4,6-Trichlorophenol XXX XXX monitor and report

B. Outfall 002 receives wastewater from noncontact cooling water.
Discharge Limitations

Mass Units (Ibs/day) Concentrations (mg/l)
Discharge Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow (mgd) Report Report XXX XXX XXX
Temperature
(Upstream) XXX XXX monitor and report
(Effluent) XXX XXX monitor and report
(Rt. 116 Bridge) XXX XXX See Part C. V
pH XXX XXX 6.0—9.0 standard units at all times
Total Residual Chlorine XXX XXX monitor and report
CBODg XXX XXX monitor and report
Total Suspended Solids XXX XXX monitor and report
Streamflow at Gage (cfs)
(5-1 to 10-31) 21.3 Min monitor and report XXX
7-day Avg minimum daily
(11-1 to 4-30) 15.8 Min monitor and report XXX
7-day Avg minimum daily
Streamflow at Gage (cfs) 16.4 annual XXX XXX
average

C. Outfall 101, Internal Monitoring Point—Bleach Plant Effluent
Discharge Limitations

Mass Units (Ibs/day) Concentrations (mg/l)

Discharge Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
AOX XXX XXX 10.5 16 XXX
Chloroform XXX XXX 0.07 0.12 XXX
2,3,7,8-TCDD XXX XXX XXX <ML XXX
2,3,7,8-TCDF XXX XXX XXX 31.9 pg/l XXX
Trichlorosyringol XXX XXX XXX <ML XXX
3,4,5-trichlorocatechol XXX XXX XXX <ML XXX
3,4,6-trichlorocatechol XXX XXX XXX <ML XXX
Tetrachlorocatechol XXX XXX XXX <ML XXX
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Mass Units (Ibs/day)

Discharge Limitations

Concentrations (mg/l)

Discharge Average Maximum Average Maximum Instantaneous
3,4,5-trichloroguaiacol XXX XXX XXX <ML XXX
3,4,6-trichloroguaiacol XXX XXX XXX <ML XXX
4,5,6-trichloroguaiacol XXX XXX XXX <ML XXX
Tetrachloroguaiacol XXX XXX XXX <ML XXX
2,4,5-trichlorophenol XXX XXX XXX <ML XXX
2,4.6-trichlorophenol XXX XXX XXX <ML XXX
2,3,4,6-tetrachlorophenol XXX XXX XXX <ML XXX
pentachlorophenol XXX XXX XXX <ML XXX
COD XXX XXX XXX monitor and report XXX

D. Stormwater Outfalls SW1 through SW46 shall be monitored for the following parameters:
Monitoring Requirements

Discharge Parameters

Composite Sample (mg/l)

Grab Sample (mg/l)

BODg monitor and report monitor and report
COoD monitor and report monitor and report
Oil and Grease monitor and report monitor and report
pH (S. U)) monitor and report monitor and report

Total Suspended Solids
Total Phosphorus
Total Kjeldahl Nitrogen

monitor and report
monitor and report
monitor and report

monitor and report
monitor and report
monitor and report

Total Iron monitor and report

monitor and report
In addition to the above effluent limitations, the permit requires the following:
1. Augmentation of the streamflow to maintain winter, summer and annual flows of 15.8, 21.3 and 16.4 cfs at the
USGS Gaging Station.
2. Chronic Whole Effluent Toxicity Testing of Outfall 001.
3. Control of any Chemical Additives to prevent environment problem.

4. Completion of a new 316(a) Study (fish and macroinvertebrates) to demonstrate the impact of the existing heat
discharges on the Codorus Creek and recommend reductions if necessary.

5. Continue to reduce color discharge to comply with the EPA “Cluster Rule” and the Amended Consent Adjudication
with the Department.

6. A Solids, Odor and Sediment Bioassay Study to assess impact of the discharge on the Codorus Creek.
7. Sampling of parameters found by the EPA during development of the “Cluster Rule” at a predefined detection limit.
8. Implementation of Best Management Practices to comply with the “Cluster Rule.”

Southwest Regional Office: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745,
(412) 442-4000.

PA 0002054-A2. Industrial waste, SIC: 4911, GPU Generation, Inc., 1001 Broad Street, Johnstown, PA 15907.

This application is for an amendment of an NPDES permit to discharge untreated stormwater from Seward Generating
Station in East Wheatfield, Indiana County.

The following effluent limitations are proposed for discharge to the receiving waters, Conemaugh River, classified as a
warm water fishery with existing and/or potential uses for aquatic life, water supply and recreation. The first
existing/proposed downstream potable water supply (PWS) is Saltsburg Municipal Water Works, located at Saltsburg, 22
miles below the discharge point.

Outfall 017: new stormwater discharge.

Mass (Ib/day) Concentration (mg/1)

Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Iron monitor and report
Aluminum monitor and report
Manganese monitor and report
pH monitor and report
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Outfall 018: existing stormwater discharge.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Iron monitor and report
Aluminum monitor and report
Manganese monitor and report
pH monitor and report

The EPA waiver is not in effect.
Outfall 018: existing stormwater discharge.
The EPA waiver is not in effect.

PA 0090328. Industrial waste, SIC: 2011, Green Valley Packing, Inc., P. O. Box 202, Claysville, PA 15323.

This application is for renewal of an NPDES permit to discharge treated process water from the Green Valley Packing
Company in Claysville Borough, Washington County.

The following effluent limitations are proposed for discharge to the receiving waters, UNT to Buffalo Creek, classified
as a HQ-WWF fishery with existing and/or potential uses for aquatic life, water supply and recreation. The first
existing/proposed downstream potable water supply (PWS) is located at Pennsylvania-Ohio State border below the
discharge point.

Outfall 001: existing discharge, design flow of 0.0075 mgd.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous

Parameter Monthly Daily Monthly Daily Maximum
Flow (mgd) monitor and report

ODg 0.62 1.25 10 20
TSS 0.62 1.25 10 20
Fecal Coliform

(5-1 to 9-30) 200/100 ml (as a geometric mean)

(10-1 to 4-30) 400/100 ml (as a geometric mean)
Ammonia-Nitrogen

(5-1 to 10-31) 15 3.0

(12-1 to 4-30) 4.5 9.0
TRC 1.4 3.3
Oil and Grease 10 20
Mercury 0.00005 0.0001
Aluminum 211 4.22
Total Phenols 0.085 0.17
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PAS 806106. Industrial waste, SIC: 5171, Ashland Brand Marketing, Inc., P. O. Box 391, 2000 Ashland Drive,
Ashland, KY 41114.

This application is for issuance of an NPDES permit to discharge treated stormwater from the Ashland Greensburg
Bulk Plant No. 762 in South Greensburg Borough, Westmoreland County.

The following effluent limitations are proposed for discharge to the receiving waters Slate Creek, classified as a warm
water fishery with existing and/or potential uses for aquatic life, water supply and recreation. The first existing/proposed
downstream potable water supply (PWS) is the McKeesport Municipal Water System, located at McKeesport, over 20
miles below the discharge point.

Outfall 001: existing discharge, design flow of 0.0046 mgd.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Total Recoverable
Petroleum Hydrocarbons monitor and report

Other Conditions: Chemical additives, control floating solids, solids disposal, stormwater conditions and petroleum
marketing terminal conditions.

The EPA waiver is in effect.
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PA 0024864. Sewage, Ligonier Borough, Town Hall, 120 East Main Street, Ligonier, PA 15658.

This application is for amendment of an NPDES permit to discharge treated sewage from Ligonier Borough STP in
Ligonier Borough, Westmoreland County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Mill Creek, which are
classified as a cold water fishery with existing and/or potential uses for aquatic life, water supply and recreation. The
first downstream potable water supply intake from this facility is the Latrobe Municipal Authority.

Outfall 001: existing discharge, design flow of 0.6 mgd.

Concentration (mg/1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg

(5-1 to 10-31) 20 30 40

(112-1 to 4-30) 25 38 50
Suspended Solids 30 45 60
Ammonia Nitrogen

(5-1 to 10-31) 7 11 14

(12-1 to 4-30) 21 32 42
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 5,000/100 ml as a geometric mean
Total Residual Chlorine 0.8 2.7
Dissolved Oxygen not less than 5 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA 0092533. Sewage, Indiana County Municipal Services Authority, P. O. Box 351, 827 Water Street, Indiana, PA
15761.

This application is for issuance of an NPDES permit to discharge treated sewage from the Iselin STP in Young
Township, Indiana County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Harpers Run, which are
classified as a cold water fishery with existing and/or potential uses for aquatic life, water supply and recreation. The
first downstream potable water supply intake from this facility is the Freeport Water Authority.

Outfall 001: existing discharge, design flow of .0125 mgd.

Concentration (mg/l1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 25 38 50
Suspended Solids 30 45 60
Ammonia Nitrogen

(5-1 to 10-31) 5 8 10

(11-1 to 4-30) 15 23 30
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(11-1 to 4-30) 3,500/100 ml as a geometric mean
Total Residual Chlorine

1st month to 36th month monitor and report

37th month expiration 0.7 1.8
Dissolved Oxygen not less than 4 mg/I
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA 0095885. Sewage, Mountain View Manor, P. O. Box 138, Mountain View Drive, Hillshall, PA 15746.

This application is for renewal of an NPDES permit to discharge treated sewage from Mountain View Manor in
Montgomery Township, Indiana County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Painters Run, which are
classified as a high quality cold water fishery with existing and/or potential uses for aquatic life, water supply and
recreation. The first downstream potable water supply intake from this facility is the Cherrytree Borough Water
Authority.
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Outfall 001: existing discharge, design flow of .0125 mgd.
Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 10 20
Suspended Solids 10 20
Ammonia Nitrogen

(5-1 to 10-31) 3 6

(11-1 to 4-30) 9 18
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(11-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine

1st month to 36th month monitor and report

37th month expiration 14 3.3
Dissolved Oxygen not less than 5 mg/I
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA 0110531. Sewage, Hutchinson Property Development Group, Inc., 120 West Hutchinson Avenue, Pittsburgh,
PA 15218.

This application is for renewal of an NPDES permit to discharge treated sewage from Ligonier Highlands STP in
Jenner Township, Somerset County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Beaverdam Run, which
are classified as a cold water fishery with existing and/or potential uses for aquatic life, water supply and recreation. The
first downstream potable water supply intake from this facility is the Greater Johnstown Water Authority.

Outfall 001: existing discharge, design flow of .04 mgd.
Concentration (mg/1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 10 20
Suspended Solids 10 20
Ammonia Nitrogen

(5-1 to 10-31) 2 4

(11-1 to 4-30) 3 6
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine

1st month to 36th month monitor and report

37th month expiration .02 .05
Dissolved Oxygen not less than 6 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

Northwest Regional Office: Regional Manager, Water Management, 230 Chestnut Street, Meadville, PA 16335, (814)
332-6942.

PA 0104141, Amendment No. 1. Jay Township Authority Weedville Wastewater Treatment Plant.

This application is for an amended NPDES Permit to discharge treated sewage to Bennett Branch Sinnemahoning
Creek in Jay Township, Elk County. This is an expanded discharge.

The receiving water is classified for the following uses: warm water fishes, aquatic life, water supply and recreation.
For the purpose of evaluating effluent requirements for TDS, NO,-NO,, fluoride and phenolics, the existing/proposed
downstream potable water supply considered during the evaluation is the Keystone Water Company on West Branch
Susquehanna River located at White Deer, approximately 125 miles below point of discharge.

The proposed effluent limits, based on a design flow of 0.1 mgd, are:
Outfall No. 001 (Interim)

Average Weekly Instantaneous
Parameter Monthly (mg/1) Average (mg/l) Maximum (mg/1)
Flow monitor and report
CBODg 25 40 50
TSS 30 45 60
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Average Weekly Instantaneous
Parameter Monthly (mg/1) Average (mg/l1) Maximum (mg/1)
Fecal Coliform
(5-1 to 10-31) 200/100 ml as a geometric average
(10-1 to 4-30) 30,000 ml as a geometric average
pH 6.0—9.0 at all times

The proposed effluent limits, based on a design flow of 0.2 mgd, are:
Outfall No. 001 (Final)

Average Weekly Instantaneous

Parameter Monthly (mg/l1) Average (mg/l) Maximum (mg/1)
Flow monitor and report
CBODg 25 40 50
TSS 30 45 60
Fecal Coliform

(5-1 to 10-31) 200/100 ml as a geometric average

(10-1 to 4-30) 10,600 ml as a geometric average
pH 6.0—9.0 at all times

The EPA waiver is in effect.
PA 0222496. Sewage. Summerville Municipal Authority Wastewater Treatment Plant.

This application is for a new NPDES Permit to discharge treated sewage to Runaway Run in Summerville Boro,
Jefferson County. This is a new discharge.

The receiving water is classified for the following uses: cold water fishes, aquatic life, water supply and recreation. For
the purpose of evaluating effluent requirements for TDS, NO,-NO;, fluoride and phenolics, the existing/proposed
downstream potable water supply considered during the evaluation is the Hawthorn Water Company on Redbank Creek
located at Hawthorn, approximately 9 miles below point of discharge.

The proposed effluent limits, based on a design flow of 0.09 mgd, are:

Outfall No. 001

Average Weekly Instantaneous

Parameter Monthly (mg/l) Average (mg/l) Maximum (mg/l)
Flow monitor and report
CBODg 25 40 50
TSS 30 45 60
Fecal Coliform

(5-1 to 10-31) 200/100 ml as a geometric average

(10-1 to 4-30) 100,000 ml as a geometric average
pH 6.0—9.0 at all times

The EPA waiver is in effect.

PA 0210056. Sewage. Amsterdam Estates, 115 Amsterdam Road, Grove City, PA 16127.

This application is for a renewal of an NPDES permit to discharge treated sewage to the Unnamed Tributary to Black
Run in Liberty Township, Mercer County. This is an existing discharge.

The receiving water is classified for the following uses: cold water fishes, aquatic life, water supply and recreation. For
the purpose of evaluating effluent requirements for TDS, NO,-NO;, fluoride and phenolics, the existing/proposed
downstream potable water supply considered during the evaluation is the Salvation Army Camp on Slippery Rock Creek
located at Wayne Township, approximately 25 miles below point of discharge.

The proposed effluent limits for Outfall No. 001, based on a design flow of 0.01 mgd, are:

Average Instantaneous

Parameter Monthly (mg/1) Maximum (mg/1)
CBODg 25 50
TSS 30 60
Ammonia-Nitrogen

(5-1 to 10-31) 9.5 19
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 2,000/100 ml as a geometric average
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Average Instantaneous
Parameter Monthly (mg/1) Maximum (mg/1)
Total Residual Chlorine 1.4 4.3
Dissolved Oxygen minimum of 3.0 mg/l at all times
pH 6.0—9.0 at all times

The EPA waiver is in effect.

Proposed NPDES Permit Renewal Actions for Minor Sewage Discharges

The following parties have applied to renew their current NPDES permits to allow the continued discharge of
controlled wastewater into the surface waters of this Commonwealth. The Department of Environmental Protection
(Department) has made a tentative determination to renew these permits and proposes to issue them, subject to their
current permit effluent limitations, and monitoring and reporting requirements, with appropriate and necessary updated
requirements to reflect new or changed regulations and other requirements. The updates may include, but will not be
limited to, applicable permit conditions and/or requirements addressing combined sewer overflows (CSOs), municipal
sewage sludge management and total residual chlorine control (TRC). Major changes to or deviations from the terms of
the existing permit will be documented and published with the final Department actions.

The EPA, Region 111, Regional Administrator has waived the right to review or object to these proposed permit actions
under the waiver provision 40 CFR 123.6E.

Persons wishing to comment on the proposed permits are invited to submit a statement to the Field Operations
indicated as the office responsible, within 30 days from the date of this public notice. Comments received within this
30-day period will be considered in the formulation of the final determinations regarding these applications and proposed
permit actions. Comments should include the name, address and telephone number of the writer and a brief statement to
inform the Field Office of the basis of the comment and the relevant facts upon which it is based. A public hearing may be
held if the Field Office considers the public response significant.

Following the 30-day comment period, the Water Management Program Managers will make a final determination
regarding the proposed permit action. Notice of this determination will be published in the Pennsylvania Bulletin, at
which time this determination may be appealed to the Environmental Hearing Board.

The permit renewal application and related documents, proposed effluent limitations and special conditions, comments
received and other information are on the Department’s file. The documents may be inspected at, or a copy requested
from, the Field Office that has been indicated above the application notice.

APPLICATIONS—NPDES MINOR RENEWALS

Southcentral Regional Office: Water Management Program, One Ararat Boulevard, Harrisburg, PA 17110, (717)
657-4590.

NPDES Facility County and Tributary New Permit
No. Name and Address Municipality Stream Requirements
PA0080748 N. Lebanon County Auth. Lebanon Swatara Creek TRC

P. O. Box 434 Jonestown Boro

Jonestown, PA 17038
PA0085243 Manns Choice-Harrison Bedford Raystown Branch TRC

Jt. Munic. Authority Manns Choice Borough Juniata River

P. O. Box 28

Manns Choice, PA 15550
PA0081981 Smithville Mobile Home Lancaster UNT to Huber Run TRC

686 Pennsy Road
Willow Street, PA
17584

Providence Township

DISCHARGE OF CONTROLLED INDUSTRIAL
WASTE AND SEWERAGE WASTEWATER

Applications under the Pennsylvania Clean

telephone number; identification of the plan or applica-
tion to which the protest is addressed and a concise
statement in sufficient detail to inform the Department of

Streams Law
(Part 1l Permits)

The following permit applications and requests for plan
approval have been received by the Department of Envi-
ronmental Protection (Department). Persons objecting on
the grounds of public or private interest to the approval
of an application or submitted plan may file a written
protest with the Department at the address indicated
above each permit application or plan. Each written
protest should contain the following: name, address and

the exact basis of the protest and the relevant facts upon
which it is based. The Department may conduct a fact-
finding hearing or an informal conference in response to
any given protest. Each writer will be notified in writing
of the time and place if a hearing or conference concern-
ing the plan, action or application to which the protest
relates is held. To insure consideration by the Depart-
ment prior to final action on permit applications and
proposed plans, initial protests and additions or amend-
ments to protests already filed should be filed within 15
calendar days from the date of this issue of the Pennsyl-
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vania Bulletin. A copy of each permit application and
proposed plan is on file in the office indicated and is open
to public inspection.

Persons with a disability who wish to attend the
hearing and require an auxiliary aid, service or other
accommodation to participate in the proceedings should
contact the specified program. TDD users may contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at 1 (800) 654-5984.

Applications received for industrial waste and sew-
age applications under The Clean Streams Law
(35 P. S. 88 691.1—691.1001).

Southcentral Regional Office: Water Management Pro-
gram Manager, One Ararat Boulevard, Harrisburg, PA
17110, (717) 657-4590.

A. 5098401. Sewage, submitted by Triple Crown
Corporation, 5351 Jaycee Avenue, Harrisburg, PA 17112
in Centre Township, Perry County to construct sewers
to serve the Meadow View Village Mobile Home Park was
received in the Southcentral Region on January 9, 1998.

A. 6794401 98-1. Sewage, submitted by Robert H.
Conley, 626 OIld York Road, Etters, PA 17319 in
Newberry Township, York County to correct sewer prob-
lems and BC’s Restaurant was received in the
Southcentral Region on January 9, 1998.

A. 6798401. Sewage, submitted by Paul K. Miller,
R. D. 2, Box 2421, Stewartstown, PA 17363 in Hopewell
Township, York County to install a sewage treatment
plant to serve Oakwood Heights Mobile Home Park was
received in the Southcentral Region on January 2, 1998.

A. 0798401. Sewage, submitted by Logan Township
Board of Supervisors, 800 39th Street, Altoona, PA
16602-1799 in Hollidaysburg Borough; Blair Township;
Frankstown Township; Allegheny Township, and Logan
Township, Blair County to improve the Brush Run
Interceptor was received in the Southcentral Region on
January 15, 1998.

A. 0672403 98-1. Sewage, submitted by Oley Town-
ship Municipal Authority, P. O. Box 19, Oley, PA 19547
in Oley Township, Berks County to expand their exist-
ing wastewater treatment plant was received in the
Southcentral Region on January 15, 1998.

A. 3898401. Sewage, submitted by Paul C. and E.
Flere Bomba, R. D. 2, Denver, PA 17517 in Millcreek
Township, Lebanon County to install a wastewater
treatment system to correct their malfunctioning sewer
system was received in the Southcentral Region on
January 23, 1998.

A. 6797407. Sewage, submitted by Jackson Town-
ship Sewer Authority, R. D. 4, Box 4308, Spring Grove,
PA 17362 in Jackson Township, York County to con-
struct the sewage treatment plant was received in the
Southcentral Region on January 27, 1998.

Southwest Regional Office, Water Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745, (412) 442-4000.

A. 0298401. Sewerage, Girty’s Run Joint Sewer Au-
thority, 1097 North Ave., Room 110, Millvale, PA 15209.
Application for the construction and operation of Sewers
and Appurtenances, Outfall and Headwall, and Wet
Weather Equalization Tank located in the Townships of
Ross and Shaler, Allegheny County to serve the Girty’s
Run Site #1 Upper Tank and the Site #2 Lower Tank.

The Pennsylvania Infrastructure Investment Authority
(Pennvest) which administers Pennsylvania's State Re-
volving Fund has been identified as a possible funding
source. The Department’s review of the sewage facilities
plan revision has not identified any significant environ-
mental impacts resulting from this proposal.

A. 6598401. Sewerage, Calandrella’s Inc.,, R.D. 2,
Box 320, Avonmore, PA 15618. Application for the con-
struction and operation of a package type extended
aeration sewage treatment plant to serve Calandrella’s
Inc., an existing commercial and residential establish-
ment located in Bell Township, Westmoreland County.

Northwest Regional Office, Regional Water Management
Program Manager, 230 Chestnut Street, Meadville, PA
16335-3481, (814) 332-6942.

WQM Permit No. 2598404. Sewage, Robert
Blakeslee SRSTP, 23855 Maple Grove Rd., Union City,
PA 16438. This project is for the construction of a Single
Residence Sewage Treatment Plant in Concord Township,
Erie County.

WQM Permit No. 4398401. Sewage, Alice R. Will-
iams SRSTP, 99 S. Myers Ave., Sharon, PA 16146. This
project is for the construction of a Single Residence
Sewage Treatment Plant in South Pymatuning Township,
Mercer County.

WQM Permit No. 4398402. Sewage, John P. and
Melinda J. Holfelder, Jr. SRSTP, 4174 Bethel Rd.,
New Wilmington, PA 16142. This project is for the
construction of a Single Residence Sewage Treatment
Plant in Wilmington Township, Mercer County.

WQM Permit No. 4398403. Sewage, Donald Blank
Estate, c/o Rod McClelland SRSTP, 101 Beaver St.,
Mercer, PA 16137. This project is for the construction of a
Single Residence Sewage Treatment Plant in Jackson
Township, Mercer County.

WQM Permit No. 4398404. Sewage, Randall L. Car-
roll SRSTP, 622 Charleston Rd., Sharpsville, PA 16150.
This project is for the construction of a Single Residence
Sewage Treatment Plant in Jefferson Township, Mercer
County.

WQM Permit No. 4398405. Sewage, David McCoy
SRSTP, 247 Nicklin Rd., Grove City, PA 16127. This
project is for the construction of a Single Residence
Sewage Treatment Plant in Findley Township, Mercer
County.

WQM Permit No. 3398402. Sewage. Summerville
Borough Municipal Authority, P.O. Box 278, Sum-
merville, PA 15864. This project is for the construction of
a sewage treatment plant, pump station and all sewers
and appurtenances necessary in Summerville Borough,
Jefferson County.

WQM Permit No. 6298401. Sewage. Conewango
Township Municipal Authority, 4 Firemans Street,
Warren, PA 16365. This project is for the construction of a
pump station and all sewers and appurtenances in
Conewango Township, Warren County.

INDIVIDUAL PERMITS
(PAS)
NPDES Individual

The following parties have applied for an NPDES
permit to discharge stormwater from a proposed construc-
tion activity into the surface waters of this Common-
wealth. Unless otherwise indicated, on the basis of pre-
liminary review and application of lawful standards and
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regulations, the Department of Environmental Protection
(Department) proposes to issue a permit to discharge,
subject to certain limitations set forth in the permit and
special conditions. These proposed determinations are
tentative. Limitations are provided in the permit as
erosion and sedimentation control measures and facilities
which restrict the rate and quantity of sediment dis-
charged.

Where indicated, the EPA, Region Ill, Regional Admin-
istrator has waived the right to review or object to this
proposed permit action under the waiver provision 40
CFR 123.24(d).

Persons wishing to comment on the proposed permit
are invited to submit a statement to the office noted
above the application within 30 days from the date of this
public notice. Comments reviewed within this 30-day
period will be considered in the formulation of the final
determinations regarding this application. Responses
should include the name, address and telephone number
of the writer and a concise statement to inform the
Department of the exact basis of a comment and the
relevant facts upon which it is based. A public hearing
may be held if the responsible office considers the public
response significant.

Following the 30-day comment period, the Water Man-
agement Program Manager will make a final determina-
tion regarding the proposed permit. Notice of this deter-
mination will be published in the Pennsylvania Bulletin
at which time this determination may be appealable to
the Environmental Hearing Board.

The application and related documents, including the
erosion and sedimentation control plan for the construc-
tion activity, are on file and may be inspected at the office
noted above the application.

Persons with a disability who wish to attend the
hearing and require an auxiliary aid, service or other
accommodation to participate in the proceedings should
contact the specified program. TDD users may contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at 1 (800) 654-5984.

Southeast Regional Office: Regional Water Management

NPDES No. Facility Name and Address County and
Municipality
PAS702202 Houghton International Lehigh Co.

P. O. Box 930
Valley Forge, PA 19482

SAFE DRINKING WATER

Application received under the Pennsylvania Safe
Drinking Water Act (35 P. S. 88 721.1—721.17)

Northeast Regional Office, Sanitarian Regional Man-
ager, 2 Public Square, Wilkes-Barre, PA 18711-0790, (717)
826-2511.

3597503. Public water supply. Pocono Pure Water
Inc., Thomas Henning, General Manager, 4949 Birnery
Avenue, Moosic, PA 18507. This proposal involves the
construction of a distilled bottle water facility utilizing
PAWC as a source of supply. It is located in Moosic
Borough, Lackawanna County.

5298501. Public water supply. Lakeside Water Sys-
tems, Inc.,, R. R. 2, Box 2886, Greentown, PA 18426. This
proposal involves the retaining of three of seven existing

Program Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428-2233, (610) 832-6130.

NPDES Permit PAS10-G301. Stormwater. TCLG,
Inc., 30 South Valley Road, Suite 306, Paoli, PA 19301,
has applied to discharge stormwater from a construction
activity located in Upper Uwchlan Township, Chester
County, to Pickering Creek.

NPDES Permit PAS10-G302. Stormwater. K.
Hovnanian Company, 1369 Troon Lane, West Chester,
PA 19380, has applied to discharge stormwater from a
construction activity located in East Goshen Township,
Chester County, to Ridley Creek.

Northeast Regional Office, Regional Water Management
Program Manager, 2 Public Square, Wilkes-Barre, PA
18711-0790, (717) 826-2511.

Lehigh County Conservation District, District Manager,
Lehigh Ag. Ctr, Ste. 102, 4184 Dorney Park Road,
Allentown, PA 18104, (610) 391-9583.

NPDES Permit PAS10Q149. Stormwater. East Penn
Real Estate, 4445 Harriet Lane, Bethlehem, PA 18017
has applied to discharge stormwater from a construction
activity located in Lower Macungie Township, Lehigh
County, to Little Lehigh Creek.

Monroe County Conservation District, District Manager,
8050 Running Valley Road, Stroudsburg, PA 18360, (717)
629-3060.

NPDES Permit PAS10S060. Stormwater. Fern
Plaza, Fern Partners, 257 Rimrock Drive, Stroudsburg,
PA 18360 has applied to discharge stormwater from a
construction activity located in Hamilton Township, Mon-
roe County, to Appenzell Creek.

Northampton County Conservation District, District
Manager, R.R. 4, Greystone Building, Nazareth, PA
18064-9211, (610) 746-1971.

NPDES Permit PAS10U087. Stormwater. Milford
Land Company, 2300 Wagonwheel Drive, Easton, PA
18042 has applied to discharge stormwater from a con-
struction activity located in Forks Township, North-
ampton County, to Bushkill Creek.

New Permit
Requirements

Tributary Stream

Iron Run

U. Macungie Twp.

wells and one tank. The addition of disinfection at each
well house, the addition of two tanks and three booster
pumps. The Lakeside Water System includes existing
trailers and a townhouse development. Engineer: Ceco
Associates, John F. Davis, P.E.

Southcentral Regional Office, Sanitarian Regional Man-
ager, One Ararat Boulevard, Harrisburg, PA 17110, (717)
657-4692.

A. 0698501. Public water supply. Pleasant Hills Mo-
bile Home Park, Tilden Township, Berks County,
(Responsible Official: Frank T. Perano, Owner, and Alex
A. Mcintyre, Project Engineer, 1297 Wheatland Avenue,
Lancaster, PA 17603), Type of Facility: Expansion of
Mobile Home Park from 247 units to 314 units and
increased permitted yields of well no. 1 from 35 gallons
per minute to 40 gallons per minute, (Consulting Engi-
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neer: Alex A. Mclintyre, P.E., 1297 Wheatland Avenue,
Lancaster, PA 17603).

Southwest Regional Office, Regional Manager, Water
Supply Management, 400 Waterfront Drive, Pittsburgh, PA
15222-4745, (412) 442-4000.

2675501-Al1. Mountain Water Association, Box 297,
Fairchance, PA 15436-0297. Construction of the
Brownsfield Hollow storage tank and waterlines serving
Georges Township, Fayette County.

Northwest Regional Office, Regional Manager, 230
Chestnut Street, Meadville, PA 16335, (814) 332-6899.

A. 2598502. Public water supply. Pleasant Ridge
Manor—West, 8300 West Ridge Rd., Girard, PA 16417-
9802. This proposal involves the permitting of an existing
water system in Fairview Township, Erie County.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

Under Act 2, 1995
Preamble 1

Acknowledgment of Notices of Intent to Remediate
submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
88 6026.101—6026.908).

Sections 302 and 303 of the Land Recycling and
Environmental Remediation Standards Act (act) require
the Department of Environmental Protection (Depart-
ment) to publish in the Pennsylvania Bulletin an ac-
knowledgment noting receipt of any Notices of Intent to
Remediate. An acknowledgment of the receipt of a Notice
of Intent to Remediate identifies a site where a person
proposes to, or has been required to, respond to a release
of a regulated substance at a site. Persons intending to
use the background or Statewide health standard to
remediate a site must file a Notice of Intent to Remediate
with the Department. A Notice of Intent to Remediate
filed with the Department must provide a brief descrip-
tion of the location of the site, a list of known contami-
nants at the site, the proposed remediation measures for
the site and a description of the intended future use of
the site. A person who demonstrates attainment of one or
a combination of the cleanup standards identified under
the act will be relieved of further liability for the
remediation of the site for any contamination identified in
reports submitted to and approved by the Department
and shall not be subject to citizen suits or other contribu-
tion actions brought by responsible persons not partici-
pating in the remediation.

For further information concerning the content of a
Notice of Intent to Remediate, contact the Department’s
Regional Office under which the notice appears. If infor-
mation concerning this acknowledgment is required in an
alternative form, contact the Community Relations Coor-
dinator at the appropriate Regional Office listed. TDD
users may telephone the Department through the AT&T
Relay Service at 1 (800) 654-5984.

The Department of Environmental Protection has re-
ceived the following Notices of Intent to Remediate:

Southeast Regional Office: Environmental Cleanup Pro-
gram Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428, (610) 832-5950.

EIf Atochem North America, Inc., Upper Merion
Township, Montgomery County. Mark Piazza, Senior
Environmental Engineer, EIf Atochem North America,

Inc., 2000 Market St., Philadelphia, PA 19103-3222, has
submitted a Notice of Intent to Remediate groundwater
contaminated with solvents. The applicant proposes to
remediate the site to meet the Statewide health standard.

Northeast Regional Field Office, Joseph Brogna, Re-
gional Environmental Cleanup Program Manager, 2 Pub-
lic Square, Wilkes-Barre, PA 18711-0790, (717) 826-2511.

Pennsylvania Power & Light Company (PP&L)—
Distribution pole #62540S47627, Whitehall Township,
Lehigh County. PP&L, Environmental Management Di-
vision, 2 North Ninth Street, Allentown, PA 18101 has
submitted a Notice of Intent to Remediate concerning the
remediation of site soils found to be contaminated with
PCBs (polychlorinated biphenyls). The applicant proposes
to remediate the site to meet the Statewide human health
standard.

Air Products and Chemicals, City of Allentown,
Lehigh County. Edward J. Dulac, Senior Principal
Environmental Specialist with Air Products and Chemi-
cals, Inc., 7201 Hamilton Boulevard, Allentown, PA
18195-1501 has submitted a Notice of Intent to Remedi-
ate concerning the remediation of soils at the project site
(located at 2801 Mitchell Avenue, Allentown, PA 18103)
which are contaminated with metals. The applicant pro-
poses to address the site to meet the Statewide human
health standard. The applicant also proposes to meet the
site-specific standard for contaminated groundwater.
Please refer to additional Pennsylvania Bulletin notifica-
tion.

Northcentral Regional Office, Environmental Cleanup
Program Manager, 208 West Third Street, Suite 101,
Williamsport, PA 17701-6448, (717) 321-6525.

Smartbuys Store, Borough of Mifflinburg, Union
County. Timothy Burkett on behalf of his client Giles
Wickham, R.D. 3, Box 45A, Sunbury, PA 17801 has
submitted a Notice of Intent to Remediate soil and
groundwater contaminated with lead and BTEX. The
applicant proposes to remediate the site to meet the
Statewide Health Standard. A summary of the Notice of
Intent to Remediate was reported to have been published
in The Daily Item on January 6, 1998.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

Under Act 2, 1995
Preamble 2

Acknowledgment of Notices of Intent to Remediate
submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
88 6026.101—6026.908).

Sections 304 and 305 of the Land Recycling and
Environmental Remediation Standards Act (act) require
the Department of Environmental Protection (Depart-
ment) to publish in the Pennsylvania Bulletin an ac-
knowledgment noting receipt of any Notices of Intent to
Remediate. An acknowledgment of the receipt of a Notice
of Intent to Remediate is used to identify a site where a
person proposes to, or has been required to, respond to a
release of a regulated substance at a site. Persons
intending to use a site-specific standard or who intend to
remediate a site in a Special Industrial Area must file a
Notice of Intent to Remediate with the Department. A
Notice of Intent to Remediate filed with the Department
provides a brief description of the location of the site, a
list of known contaminants at the site, the proposed
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remediation measures for the site and a description of the
intended future use of the site. A person who demon-
strates attainment of one or a combination of the cleanup
standards identified under the act will be relieved of
further liability for the remediation of the site for any
contamination identified in reports submitted to and
approved by the Department and shall not be subject to
citizen suits or other contribution actions brought by
responsible persons not participating in the remediation.

Under sections 304(n)(1)(ii) and 305(c)(2) of the act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a site-specific
cleanup standard, in whole or in part, and for sites
determined to be located in Special Industrial Areas. This
period begins when a summary of the Notice of Intent to
Remediate is published in a newspaper of general circula-
tion in the area by the person conducting remediation.
For the sites identified, a municipality may request to be
involved in the development of the remediation and reuse
plans for the site if the request is made within 30 days of
the date specified below. During this comment period a
municipality may request that the person identified be-
low, as the remediator of a site, develop and implement a
public involvement plan. Requests to be involved and
comments should be directed to the remediator of a site.
For further information concerning the content of a
Notice of Intent to Remediate, contact the Department’s
Regional Office under which the notice appears. If infor-
mation concerning this acknowledgment is required in an
alternative form, contact the Community Relations Coor-
dinator at the appropriate Regional Office listed. TDD
users may telephone the Department through the AT&T
Relay Service at 1 (800) 654-5984.

The Department of Environmental Protection has re-
ceived the following Notices of Intent to Remediate:

Southeast Regional Office, Environmental Cleanup Pro-
gram Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428, (610) 832-5950.

Sears Logistics Services, Inc., City of Philadelphia,
Philadelphia County. David Frearson, P. G., Resource
Control, Corp., P. O. Box 579, Rancocas, N.J., 08073-0579,
has submitted a Notice of Intent to Remediate groundwa-
ter contaminated with solvents, BTEX and polycyclic
aromatic hydrocarbons. The applicant proposes to remedi-
ate the site to meet site-specific standards. A summary of
the Notice of Intent to Remediate was reported to have
been published in the Philadelphia Inquirer on January
28, 1998.

Melchiorre Construction Company, Phoenixville
Borough, Chester County. Michael Gonshor, P. G., RT
Environmental Services, Inc., 215 W. Church Road, King
of Prussia, PA 19406, has submitted a Notice of Intent to
Remediate site soils contaminated with heavy metals. The
applicant proposes to remediate the site to meet site-
specific standards. A summary of the Notice of Intent to
Remediate was reported to have been published in The
Mercury on January 12, 1998.

Northeast Regional Field Office, Joseph Brogna, Re-
gional Environmental Cleanup Program Manager, 2 Pub-
lic Square, Wilkes-Barre, PA 18711-0790, (717) 826-2511.

Air Products and Chemicals, City of Allentown,
Lehigh County. Edward J. Dulac, Senior Principal
Environmental Specialist with Air Products and Chemi-
cals, Inc., 7201 Hamilton Boulevard, Allentown, PA
18195-1501 has submitted a Notice of Intent to Remedi-
ate concerning the remediation of groundwater at the
project site (located at 2801 Mitchell Avenue, Allentown,

PA 18103) which is contaminated with solvents. The
applicant proposes to address the site to meet the site-
specific standard. A summary of the Notice of Intent to
Remediate was published in The Morning Call on October
14, 1997. The applicant also proposes to meet the State-
wide health standard for contaminated soils. Please refer
to additional Pennsylvania Bulletin notification.

Luning Prak Limited Liability Company and Bos-
man Limited Partners, City of Allentown, Lehigh
County. Edward J. Dulac, Senior Principal Environmen-
tal Specialist with Air Products and Chemicals, Inc., 7201
Hamilton Boulevard, Allentown, PA 18195-1501 has sub-
mitted a Notice of Intent to Remediate (on behalf of
Luning Prak Limited Liability Company and Bosman
Limited Partners, 2125 S. W. 28th Street, Allentown, PA
18103) concerning the remediation of groundwater at the
project site which is contaminated with solvents. The
applicant proposes to address the site to meet the site-
specific standard. A summary of the Notice of Intent to
Remediate was published in The Morning Call on October
14, 1997.

Business Park at Carbondale Railyards, Carbon-
dale Borough, Lackawanna County. Terrence A. Shan-
non, President of Synergist, Inc., 10 Enterprise Drive,
Carbondale, PA 18407, has submitted a Notice of Intent
to Remediate (on behalf of the Carbondale Industrial
Development Authority, One North Main Street,
Carbondale, PA 18407) concerning the remediation of site
groundwater contaminated with metals, and site soils
contaminated with metals, solvents, petroleum hydrocar-
bons, and polyaromatic hydrocarbons. The applicant pro-
poses to address the site to meet the site-specific stan-
dard. A summary of the Notice of Intent to Remediate
was supposedly published in The Scranton Times-Tribune
on February 2, 1998.

SOLID AND HAZARDOUS WASTE

OPERATE WASTE PROCESSING OR DISPOSAL
AREA OR SITE

Applications submitted under the Solid Waste Man-
agement Act (35 P.S. 8§ 6018.101—6018.1003), the
Municipal Waste Planning, Recycling and Waste
Reduction Act (53 P.S. 8§ 4000.101—4000.1904)
and regulations to operate solid waste processing
or disposal area or site.

Regional Office: Northeast Regional Office, Regional
Solid Waste Manager, 2 Public Square, Wilkes-Barre, PA
18711-0790, (717) 826-2516.

Permit I. D. No. 101663. Carbon County Recycling
& Transfer Center, Carbon County Recycling & Trans-
fer Center, Inc., 52 Fairview Drive, Lehighton, PA 18235.
An application for a new municipal waste recycling
facility and transfer station, located in Mahoning Town-
ship, Carbon County. The application was received in
the Regional Office on January 13, 1998 and was found to
be administratively complete on January 16, 1998.

Permit I. D. No. 100933. Alliance Landfill, Empire
Sanitary Landfill, Inc., P. O. Box 28, Taylor, PA 18517. A
major permit modification for the alteration of the 53 acre
Phase Il disposal area, the relocation of old waste, the
addition of a soil stockpile area and the relocation of a
stream at this municipal waste landfill, located in Ran-
som Township and Taylor and Old Forge Boroughs,
Lackawanna County. The application was received in
the Regional Office November 17, 1997 and was found to
be administratively complete on January 16, 1998.
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Southwest Regional Office, Regional Solid Waste Man-
ager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745,
(412) 442-4000.

A. 101421. Shade Landfill Inc., 2000 CIliff Mine
Road, Park West Two, Suite 420, Pittsburgh, PA 15275.
Shade Landfill, 1176 R.D. 1, Cairnbrook, PA 15924,
Application for a major permit modification which pre-
sents changes to the underdrain system, liner system,
leachate management system, final cover system, final
cover configuration, CQA/QC Plan, closure/post-closure
bonding estimates and erosion and sedimentation con-
trols, for a landfill in Shade Township, Somerset
County. This application was received in the Regional
Office on January 29, 1998.

A. 100280. USA Valley Facility, Inc., R.D. 2, Box
282A, Pleasant Valley Road, Irwin, PA 15642. An applica-
tion for a major permit modification to redesign the
contours of the northeast area of the landfill in Penn
Township, Westmoreland County, was received in the
Pittsburgh Region Office on January 27, 1998.

Regional Office: Regional Solid Waste Manager, One
Ararat Boulevard, Harrisburg, PA 17110.

A. 301317. Frey Farm Landfill, Lancaster County
Solid Waste Management Authority (1299 Harrisburg
Pike, P. O. Box 4425, Lancaster, PA 17601-4425). Applica-
tion for a residual waste processing facility at a site in
Manor Township, Lancaster County. Application deter-
mined to be administratively complete in the Regional
Office January 28, 1997.

AIR POLLUTION
OPERATING PERMITS

Operating Permit applications received under the
Air Pollution Control Act (35 P. S. 88 4001—4015).

Southeast Regional Office, Air Quality Program, 555
North Lane, Conshohocken, PA 19428, (610) 832-6242.

46-318-037: United States Can Company (431 Privet
Road, Horsham, PA 19044) for the operating of Can Side
Seam Welding & Coating Lines in Horsham Township,
Montgomery County.

15-310-025A: Glasgow, Inc. (660 Morehall Road, Mal-
vern, PA 19355) for the operation of Stone Crushing Plant
in East Whiteland, Chester County.

Northcentral Regional Office, Air Quality Program, 200
Pine Street, Williamsport, PA 17701, (717) 327-3637.

8-313-011C: OSRAM Sylvania Products, Inc.
(Hawes Street, Towanda, PA 18848-0504) for the opera-
tion of a spray dryer and associated air cleaning devices
(a cyclone, fabric collector and absolute filter) in Depart-
ment 214, Building 22 in North Towanda Township,
Bradford County.

8-399-044B: OSRAM Sylvania Products, Inc.
(Hawes Street, Towanda, PA 18848-0504) for the opera-
tion of a molybdenum/tungsten plate rolling mill, plate
furnace, plate press, rod rolling mill, rod furnace, plate
conveyer and associated air cleaning devices (fabric collec-
tors and air filters) in Department 055, Buildings 14 and
16 in North Towanda Township, Bradford County.

Notice of Intent to Issue Title V Operating Permits

Under 25 Pa. Code § 127.521, notice is given that the
Department of Environmental Protection (Department)
intends to issue a Title V Operating Permit to the
following facilities. These facilities are major facilities

subject to the operating permit requirements under Title
V of the Federal Clean Air Act and 25 Pa. Code Chapter
127, Subchapters F (relating to operating permit require-
ments) and G (relating to title V operating permits).

Copies of the Title V application, proposed permit and
other relevant information are available for public inspec-
tion and additional information may be obtained by
contacting the regional office noted below.

Interested persons may submit written comments, sug-
gestions or objections concerning the proposed Title V
permit to the regional office within 30 days of publication
of this notice. Written comments submitted to the Depart-
ment during the 30-day public comment period shall
include the name, address and telephone number of the
person or persons submitting the comments, along with
the reference number of the proposed permit. The com-
mentator should also include a concise statement of any
objections to the permit issuance and the relevant facts
upon which the objections are based.

The Department reserves the right to hold a public
hearing on the proposed action based upon the informa-
tion received during the public comment period and will
provide notice of any scheduled public hearing at least 30
days in advance of the hearing. The hearing notice will be
published in the Pennsylvania Bulletin and a newspaper
of general circulation where the facility is located.

Southeast Regional Office: Air Quality Program, Lee
Park, Suite 6010, 555 North Lane, Conshohocken, PA
19428, Attn: Edward Brown, (610) 832-6242.

TVOP-09-00011: Perkasie Industries Corporation
(50 E. Spruce Street, Perkasie, PA 18944) issued January
26, 1998, for major VOC Facility in Perkasie Borough,
Bucks County.

PLAN APPROVALS

Plan Approval applications received under the Air
Pollution Control Act (35 P. S. 88 4001—4015).

Southcentral Regional Office, Air Quality Program, One
Ararat Blvd., Harrisburg, PA 17110, (717) 657-4587.

06-1007K: Carpenter Technology Corporation
(P. O. Box 14662, Reading, PA 19612-4662) for modifica-
tion of strip finish mill controlled by a fabric collector, two
scrubbers and low NOx burners in Reading, Berks
County.

REASONABLY AVAILABLE CONTROL
TECHNOLOGY

(RACT)

Operating Permit applications received under the
Air Pollution Control Act (35 P.S. §8§ 4001—4015)
and regulations for an Operating Permit to com-
ply with 25 Pa. Code § 129.91 for Reasonable
Available Control Technology.

Southeast Regional Office, Air Quality Program, 555
North Lane, Conshohocken, PA 19428, (610) 832-6242.

OP-15-0017: Transcontinental Gas Pipeline Corpo-
ration (TGPL) (Station 200, Frazer, PA 19355) for the
approval of Major NOx and Minor VOC Facility located in
East Whiteland Township, Chester County.

Proposed Revision to the State Implementation
Plan for Oxides of Nitrogen and Volatile Organic
Compounds and Public Hearing
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Approval of an amendment of a Reasonably Available
Control Technology (RACT) plan for The Hon Company,
Division of Hon Industries, Inc., in Williamsport, Lycom-
ing County.

The Department of Environmental Protection (Depart-
ment) has made a preliminary determination to approve
an amendment of a Reasonably Available Control Technol-
ogy (RACT) plan and an amendment to the State Imple-
mentation Plan (SIP) for a wood furniture manufacturing
facility owned and operated by The Hon Company, Divi-
sion of Hon Industries, Inc. in Williamsport, Lycoming
County.

The proposed SIP revision does not adopt any new
regulations. It incorporates the provisions and require-
ments contained in the RACT approval for the facility to
comply with current regulations.

The preliminary RACT determination, if finally ap-
proved, will result in the revision of Operating Permit
#0OP-41-0003 issued on June 7, 1996, and will be submit-
ted to the United States Environmental Protection
Agency (EPA) as a revision to Pennsylvania’s State
Implementation Plan.

The following is a summary of the preliminary RACT
determination which the Department proposes to incorpo-
rate into Operating Permit #OP-41-0003 for 14 small
natural gas/#2 fuel oil-fired combustion sources associated
with the respective wood furniture manufacturing facility
as a revision to the respective permit:

1) The combined potential to emit volatile organic
compounds from 14 small natural gas or #2 fuel oil fired
combustion sources, with individual heat inputs from
105,000 BTU per hour to 6,250,000 BTU per hour, shall
not exceed 3 pounds per hour, 15 pounds per day or 2.7
tons per year.

One public hearing will be held for the purpose of
receiving comments on the proposed operating permit
revision and SIP revision. The hearing will be held on
March 3, 1998 at 1 p.m. at the Department’s Northcentral
Regional Office, 208 West Third Street, Suite 101,
Williamsport, PA. The public is invited to comment on the
proposal. Persons interested in commenting are invited to
appear at the public hearing.

Persons wishing to present testimony at the hearing
should contact Daniel Spadoni at (717) 327-3659 at least
1 week in advance of the hearing to reserve a time to
present testimony. Oral testimony will be limited to a
maximum of 10 minutes per individual and two written
copies of the oral testimony are requested. Each organiza-
tion is requested to designate one witness to present
testimony on its behalf.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodations
to do so should contact Daniel Spadoni at (717) 327-3659
or the Pennsylvania AT&T relay service at 1 (800)
654-5984 (TDD) to discuss how the Department may
accommodate their needs.

Those unable to attend the hearing, but wishing to
comment, should provide written comments to David
Aldenderfer, Air Quality Environmental Program Man-
ager, Department of Environmental Protection, 208 West
Third Street, Suite 101, Williamsport, PA 17701-6448.
Comments should be submitted by March 18, 1998.

All pertinent documents are available for review from 8
a.m. to 4 p.m. in the Northcentral Regional Office, 208
West Third Street, Suite 101, Williamsport, PA 17701.
Appointments for scheduling a review must be made by
calling (717) 327-3693.

Approval of Reasonably Available Control Technology
(RACT) plan for Atlantic Refining & Market Corp.,
owner, and Sun Company, Inc. (R & M), operator, in
Point Township, Northumberland County.

The Department of Environmental Protection (Depart-
ment) has made a preliminary determination to approve a
Reasonably Available Control Technology (RACT) plan
and an amendment to the State Implementation Plan
(SIP) for a petroleum product storage and distribution
facility (Northumberland Terminal) owned by Atlantic
Refining & Marketing Corp. and operated by Sun Com-
pany, Inc. (R & M) in Point Township, Northumberland
County.

The proposed SIP revision does not adopt any new
regulations. It incorporates the provisions and require-
ments contained in the RACT approval for the facility to
comply with current regulations.

The preliminary RACT determination, if finally ap-
proved, will be incorporated into an operating permit for
the facility and will be submitted to the United States
Environmental Protection Agency (EPA) as a revision to
Pennsylvania’s State Implementation Plan.

The following is a summary of the preliminary RACT
determination for this operation:

The potential to emit volatile organic compounds from
each of the following source categories shall never exceed
3 pounds per hour, 15 pounds per day or 2.7 tons per year
(as determined by the Department). Should any of these
limitations ever be exceeded for any of the source catego-
ries listed, a detailed RACT analysis which meets the
criteria specified in 25 Pa. Code 8§ 129.92 must be
submitted to the Department for each source contained in
the respective source category.

« fixed roof distillate storage tanks
« distillate truck loading rack

e pumps, valves and flanges

« oil/water separator

e additive tank

 heating oil tank for furnace

« office furnace

One public hearing will be held for the purpose of
receiving comments on the proposed operating permit and
the proposed SIP revision. The hearing will be held on
March 3, 1998 at 1 p.m. at the Department’'s Northcentral
Regional Office, 208 West Third Street, Suite 101,
Williamsport, PA. The public is invited to comment on the
proposal. Persons interested in commenting are invited to
appear at the public hearing.

Persons wishing to present testimony at the hearing
should contact Daniel Spadoni at (717) 327-3659 at least
1 week in advance of the hearing to reserve a time to
present testimony. Oral testimony will be limited to a
maximum of 10 minutes per individual and two written
copies of the oral testimony are requested. Each organiza-
tion is requested to designate one witness to present
testimony on its behalf.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodations
to do so should contact Daniel Spadoni at (717) 327-3659
or the Pennsylvania AT&T relay service at 1 (800)
654-5984 (TDD) to discuss how the Department may
accommodate their needs.
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Those unable to attend the hearing, but wishing to
comment, should provide written comments to David
Aldenderfer, Air Quality Environmental Program Man-
ager, Department of Environmental Protection, 208 West
Third Street, Suite 101, Williamsport, PA 17701-6448.
Comments should be submitted by March 18, 1998.

All pertinent documents are available for review from 8
a.m. to 4 p.m. in the Northcentral Regional Office, 208
West Third Street, Suite 101, Williamsport, PA 17701.
Appointments for scheduling a review must be made by
calling (717) 327-3693.

Approval of Reasonably Available Control Technology
(RACT) plan for Montour Oil Service Co., A Division
of Sun Company, Inc., in Loyalsock Township, Lycom-
ing County.

The Department of Environmental Protection (Depart-
ment) has made a preliminary determination to approve a
Reasonably Available Control Technology (RACT) plan
and an amendment to the State Implementation Plan
(SIP) for a petroleum product storage and distribution
facility (Sand Hill Terminal) owned and operated by
Montour Oil Service Co., A Division of Sun Company, Inc.,
in Loyalsock Township, Lycoming County.

The proposed SIP revision does not adopt any new
regulations. It incorporates the provisions and require-
ments contained in the RACT approval for the facility to
comply with current regulations.

The preliminary RACT determination, if finally ap-
proved, will be incorporated into an operating permit for
the facility and will be submitted to the United States
Environmental Protection Agency (EPA) as a revision to
Pennsylvania’s State Implementation Plan.

The following is a summary of the preliminary RACT
determination for this operation:

The potential to emit volatile organic compounds from
each of the following source categories shall never exceed
3 pounds per hour, 15 pounds per day or 2.7 tons per year
(as determined by the Department). Should any of these
limitations ever be exceeded for any of the source catego-
ries listed, a detailed RACT analysis which meets the
criteria specified in 25 Pa. Code § 129.92 must be
submitted to the Department for each source contained in
the respective source category.

« distillate truck loading rack

* pumps, valves and flanges

« oil/water separator

 additive tank

* heating oil tank for furnace and hot water heater
« office furnace

* hot water heater

One public hearing will be held for the purpose of
receiving comments on the proposed operating permit and
the proposed SIP revision. The hearing will be held on
March 3, 1998 at 1 p.m. at the Department’s Northcentral
Regional Office, 208 West Third Street, Suite 101,
Williamsport, PA. The public is invited to comment on the
proposal. Persons interested in commenting are invited to
appear at the public hearing.

Persons wishing to present testimony at the hearing
should contact Daniel Spadoni at (717) 327-3659 at least
1 week in advance of the hearing to reserve a time to
present testimony. Oral testimony will be limited to a
maximum of 10 minutes per individual and two written

copies of the oral testimony are requested. Each organiza-
tion is requested to designate one witness to present
testimony on its behalf.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodations
to do so should contact Daniel Spadoni at (717) 327-3659
or the Pennsylvania AT&T relay service at 1 (800)
654-5984 (TDD) to discuss how the Department may
accommodate their needs.

Those unable to attend the hearing, but wishing to
comment, should provide written comments to David
Aldenderfer, Air Quality Environmental Program Man-
ager, Department of Environmental Protection, 208 West
Third Street, Suite 101, Williamsport, PA 17701-6448.
Comments should be submitted by March 18, 1998.

All pertinent documents are available for review from 8
a.m. to 4 p.m. in the Northcentral Regional Office, 208
West Third Street, Suite 101, Williamsport, PA 17701.
Appointments for scheduling a review must be made by
calling (717) 327-3693.

MINING

APPLICATIONS TO CONDUCT COAL AND
NONCOAL ACTIVITIES

Applications under the Surface Mining Conservation
and Reclamation Act (52 P.S. 88 1396.1—1396.19a); the
Noncoal Surface Mining Conservation and Reclamation
Act (52 P. S. 88 3301—3326); The Clean Streams Law (35
P. S. 88 691.1—691.1001); the Coal Refuse Disposal Con-
trol Act (52 P. S. 88 30.51—30.66); The Bituminous Mine
Subsidence and Land Conservation Act (52 P.S.
88 1406.1—1406.21). Mining activity permits issued in
response to such applications will also address the appli-
cable permitting requirements of the following statutes:
the Air Pollution Control Act (35 P.S. 88 4001—4015);
the Dam Safety and Encroachments Act (32 P.S.
88 693.1—693.27); and the Solid Waste Management Act
(35 P. S. 8§ 6018.101—6018.1003).

The following permit applications to conduct mining
activities have been received by the Department of Envi-
ronmental Protection (Department). A copy of the applica-
tion is available for inspection at the District mining
office indicated above each application. Where a 401
water quality certification is needed for any aspect of a
particular proposed mining activity, the submittal of the
permit application will serve as the request for such
certification.

Written comments or objections, or requests for infor-
mal conferences on applications, may be submitted by any
person or any officer or head of any Federal, State or
local government agency or authority to the Department
at the same address within 30 days of this publication, or
within 30 days after the last publication of the applicant’s
newspaper advertisement, as provided by 25 Pa. Code
88 77.121—23 and § 86.31—86.34 (relating to public
notices of filing of permit applications, opportunity for
comment, and informal conferences).

Where any of the mining activities listed below will
have discharges of wastewater to streams, the Depart-
ment will incorporate NPDES permits into the mining
activity permits issued in response to these applications.
The NPDES permits will contain, at a minimum,
technology-based effluent limitations (as described in the
Department’s regulations—25 Pa. Code 8§ 77.522, 87.102,
88.92, 88.187, 88.242, 89.52, and 90.102) for iron, manga-
nese, suspended solids, settleable solids, alkalinity, and
pH. In addition to the above, more restrictive effluent
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limitations, restrictions on discharge volume, or restric-
tions on the extent of mining which may occur will be
incorporated into a mining activity permit when neces-
sary for compliance with water quality standards (in
accordance with 25 Pa. Code Chapters 93 and 95).
Persons or agencies which have requested review of the
NPDES permit requirements for a particular mining
activity within the above-mentioned public comment pe-
riod will be provided with a 30-day period to review and
submit comments on those requirements.

Written comments or objections should contain the
name, address and telephone number of persons submit-
ting comments or objections; application number; and a
statement of sufficient detail to inform the Department
on the basis of comment or objection and relevant facts
upon which it is based. Requests for an informal confer-
ence must contain the name, address and telephone
number of requestor; application number; a brief sum-
mary of the issues to be raised by the requestor at the
conference; and a statement whether the requestor de-
sires to have the conference conducted in the locality of
the proposed mining activities.

Ebensburg District Office, 437 South Center Street, P. O.
Box 625, Ebensburg, PA 15931-0625.

Coal Applications Received

32980101. M. B. Energy, Inc. (P. 0. Box 1319, Indi-
ana, PA 15701-1319), commencement, operation and res-
toration of bituminous strip mine in Brushvalley and
Center Townships, Indiana County, affecting 140.0
acres, receiving stream unnamed tributaries of Brush
Creek to Blacklick Creek and unnamed tributaries of
Yellow Creek to Yellow Creek both to Two Lick Creek to
Conemaugh River, application received January 20, 1998.

56980101. Heritage Mining Company (P.O. Box
126, Cresson, PA 16630), commencement, operation and
restoration of bituminous strip mine in Shade and Paint
Townships, Somerset County, affecting 62.3 acres, re-
ceiving stream unnamed tributaries to Shade Creek,
Shade Creek, application received January 20, 1998.

32930101. Kent Coal Mining Company (P.O. Box
729, Indiana, PA 15701), commencement, operation and
restoration of bituminous strip mine renewal for reclama-
tion, only in Center Township, Indiana County, affect-
ing 120.8 acres, receiving stream unnamed tributaries to
Yellow Creek, application received January 26, 1998.

56880103. Permit Renewal, Future Industries, Inc.
(P. O. Box 157, Meyersdale, PA 15552), commencement,
operation and restoration of bituminous strip mine in
Summit Township, Somerset County, affecting 785.0
acres, receiving stream unnamed tributaries to Cassel-
man River, the Casselman River, two unnamed tributar-
ies to Lick Run, Lick Run, two unnamed tributaries to
Bigby Creek, and one unnamed tributary to Cranberry
Run, application received January 28, 1998.

McMurray District Office

32921301. Keystone Coal Mining Corp. (P.O. Box
729, Indiana, PA 15701), to renew the permit for the
Plumcreek No. 1 in Washington Township, Indiana
County, no additional discharges. Application received
December 1, 1997.

30841316. Consol Pennsylvania Coal Co. (P. O. Box
174, Graysville, PA 15337), to revise the permit for the
Bailey Mine in Richhill Township, Greene County to
add 625 permit and subsidence control plan acres, no
additional discharges. Application received January 5,
1998.

30831303. Cyprus Cumberland Resources Corp.
(P. O. Box 1020, 145 Elm Dr., Waynesburg, PA 15370), to
renew the permit for the Cumberland Mine in Whiteley
Township, Greene County, no additional discharges.
Application received November 7, 1997.

03871302. Triple K Coal Co. (R.D. 1, Box 308, Rural
Valley, PA 16249), to renew the permit for the Triple K
No. 1 Mine in Burrell Township, Armstrong County, no
additional discharges. Application received December 23,
1997.

30910701. Chess Coal Co. (R.R. 1, Box 151,
Smithfield, PA 15478), to renew the permit for the Refuse
Site No. 7 in Dunkard Township, Greene County, no
additional discharges. Application received January 15,
1998.

30901601. Chess Coal Co. (R.R. 1, Box 151,
Smithfield, PA 15478), to renew the permit for the Poland
Dock in Monongahela Township, Greene County, no
additional discharges. Application received January 15,
1998.

32841320. Helvetia Coal Co. (P. O. Box 729, Indiana,
PA 15701), to revise the permit for the Lucerne No. 8
Mine in Young Township, Indiana County, no additional
discharges. Application received January 22, 1998.

56911302. Rox Coal, Inc. (2851 Stoystown Rd., P. O.
Box 149, Friedens, PA 15541), to renew the permit for the
Long T Permit in Stonycreek Township, Somerset
County, no additional discharges. Application received
January 23, 1998.

Pottsville District Office, 5 West Laurel Boulevard,
Pottsville, PA 17901-2454.

40980102. Lombardo Brothers Development Co.,
Inc. (22 Hale Street, Yatesville, PA 18640), commence-
ment, operation and restoration of an anthracite surface
mine operation in Hughestown Borough, Luzerne
County, affecting 7.24 acres, receiving stream
Susquehanna River. Application received January 8, 1998.

49931601R. Black Creek Breaker Company (R.R.
2, Box 630, Shamokin, PA 17872), renewal of an anthra-
cite coal preparation plant operation in West Cameron
Township, Northumberland County affecting 5.7 acres,
receiving stream none. Application received January 26,
1998.

Pottsville District Office, 5 West Laurel Boulevard,
Pottsville, PA 17901-2454.

Noncoal Permits Received

48750401C2. Lafarge Corporation (5160 Main
Street, Whitehall, PA 18052-1827), correction to an exist-
ing quarry operation in Allen Township, Northampton
County affecting 342.0 acres, receiving stream
Hokendauqua Creek. Application received January 16,
1998.

5575SM1A3C2. State Aggregates, Inc. (4401 Camp
Meeting Road, Suite 200, Center Valley, PA 18034-9454),
renewal of NPDES Permit No. PA0119555 in Clifford
Township, Susquehanna County, receiving stream East
Branch of Tunkhannock Creek. Application received Janu-
ary 22, 1998.

40980301. Brdaric Excavating Inc. (230 Bunkerhill
Road, Wyoming, PA 18644), commencement, operation
and restoration of a noncoal surface mine in Kingston
Township, Luzerne County, affecting 67.6 acres, receiv-
ing stream Susquehanna River. Application received
January 26, 1998.
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APPLICATIONS RECEIVED UNDER
SECTION 401: FEDERAL WATER
POLLUTION CONTROL ACT

ENCROACHMENTS

The following Dam Safety and Encroachment permit
applications, requests for Environmental Assessment ap-
proval, and requests for water quality certification have
been received by the Department of Environmental Pro-
tection. Section 401(a) of the Federal Water Pollution
Control Act (33 U.S.C.A. § 1341(a)) requires the State to
certify that the involved projects will not violate the
applicable provisions of 33 U.S.C.A. §§ 1311—1313, 1316
and 1317, as well as relevant State requirements. Initial
requests for 401 certification will be published concur-
rently with the permit application. Persons objecting to
approval of a request for certification under Section 401
or to the issuance of a Dam Safety or Encroachment
Permit or the approval of Environmental Assessments
must submit any comments, suggestions or objections
within 30 days of the date of this notice as well as any
questions to the office noted above the application.

Persons with a disability who wish to attend the
hearing and require an auxiliary aid, service or other
accommodation to participate in the proceedings, should
contact the specified program. TDD users may contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at 1 (800) 654-5984.

Applications received under the Dam Safety and
Encroachments Act (32 P. S. 88 693.1—693.27) and
section 302 of the Flood Plain Management Act
(32 P.S. 8 679.302) and requests for certification
under section 401 of the Federal Water Pollution
Control Act.

Northeast Regional Office, Regional Soils and Water-
ways Section, 2 Public Square, Wilkes-Barre, PA 18711-
0790, (717) 826-5485.

E64-186. Encroachment. Pennsylvania Department
of Transportation, Engineering District 4-0, P. O. Box
111, Scranton, PA 18501. To remove the existing structure
and to construct and maintain a road crossing of Holbert
Creek (HQ-TSF), consisting of an 18-foot x 14.5-foot
cast-in-place concrete box culvert, with its invert de-
pressed 1.0 foot below the streambed. The project is
located on S. R. 0006, Section 671, Segment 0320, Off-Set
1388, approximately 0.7 mile northwest of the intersec-
tion of S.R. 0006 and S.R. 0652 (White Mills, PA
Quadrangle N: 9.8 inches; W: 135 inches) in Texas
Township, Wayne County (Philadelphia District, U. S.
Army Corps of Engineers).

Northcentral Region, Water Management, Soils and
Waterways Section, F. Alan Sever, Chief, 208 West Third
St., Suite 101, Williamsport, PA 17701.

E53-308. Encroachment. Galen Zeger, 2156 Buchan-
nan Trail East, Greencastle, PA 17225. To maintain three
91 inch by 12 foot long corrugated metal pipes with
associated fill in the West Branch of Pine Creek located
approximately 2 miles south of Galeton on SR 2002
(Galeton, PA Quadrangle N: 14.5 inches; W: 12.0 inches)
in West Branch Township, Potter County. The crossing
has been constructed under GP085397507 and has im-
pacted approximately 20 feet of waterway which is desig-
nated HQ-CWF.

Southwest Regional Office, Soils and Waterways Sec-
tion, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

E02-1084-Al1. Encroachment. Port Authority of Alle-
gheny County, 2235 Beaver Avenue, Pittsburgh, PA
15233. To amend Permit No. E02-1084 that authorized
the Port Authority of Allegheny County to remove exist-
ing structures, construct and maintain new structures
and to rehabilitate and maintain existing structures in
Oakwood Run, Chartiers Creek, Campbells Run and the
Monongahela River for the purpose of constructing a new
busway in the Borough of Crafton, the Borough of
Rosslyn Farms, the Borough of Carnegie and the City of
Pittsburgh, Allegheny County to include the replacement
and maintenance of approximately 1,210 feet of an exist-
ing stream enclosure in Bells Run (WWF), and to enclose
and maintain an additional 520 feet of Bells Run (WWF)
located just north of the intersection of Penn Lincoln
Parkway (U. S. Route 22-30), and Bell Avenue (Pittsburgh
West PA Quadrangle N: 7.35 inches; W: 11.7 inches) in
Carnegie Borough and the Borough of Rosslyn Farms,
Allegheny County.

E26-242. Encroachment. Fayette County Commis-
sioners, Court House, 61 East Main Street, Uniontown,
PA 15401. To construct and maintain a low flow stream
crossing consisting of two 48 inch high density polyethyl-
ene pipe culvert placed in an unnamed tributary to the
Youghiogheny River (CWF). The project is located along
Township Road No. 878, 1.1 mile south of its intersection
with S. R. 0040 (Friendsville, MD-PA-WVA Quadrangle N:
18.8 inches; W: 6.8 inches) in Henry Clay Township,
Fayette County.

E02-1145-Al. Encroachment. East Deer Township,
927 Freeport Road, Creighton, PA 15030. To reissue and
amend permit E02-1145 which permitted the construction
and maintenance of a Riverfront Park in the flood plain
of the right bank of the Allegheny River (WWF) located
on the north side of the confluence of Crawford Run
(WWF) and the Allegheny River (New Kensington West,
PA Quadrangle N: 14.8 inches; W: 3.7 inches) in East
Deer Township, Allegheny County, to include the con-
struction and maintenance of a pedestrian bridge having
a span of 50 feet and a minimal underclearance of 6.3 feet
across Crawford Run located approximately 500 feet
upstream from its confluence with the Allegheny River.

E32-390. Encroachment. PA Department of General
Services, Eighteenth and Herr Streets, Harrisburg, PA
17120. To place and maintain fill in 1.43 acres of
palustrine emergent wetlands and in an unnamed tribu-
tary to McKee Run (CWF) for the purpose of constructing
a maximum security facility. The project is located along
SR 0286 at its intersection with T-470 (Musser Road)
(Clymer, PA Quadrangle N: 4.1 inches; W: 14.0 inches) in
White Township, Indiana County. The applicant pro-
poses to construct 2.06 acres of replacement wetlands on
a site adjacent to this project.

E65-684. Encroachment. City of New Kensington,
301 Eleventh Street, New Kensington, PA 15068. To
remove the existing structure and to construct and main-
tain a single span bridge having a normal span of 45.0
foot and a minimum underclearance of 8.5 feet across
Little Pucketa Creek (TSF) for the purpose of improving
structural integrity. The applicant also proposes the con-
struction and maintenance of a temporary causeway
along the right bank and temporary cofferdams at the
abutments during construction. The project is located at
the eastern end of Fourth Street in the City of New
Kensington. (New Kensington West, PA Quadrangle N:
10.4 inches; W: 1.3 inches) in the City of New Kensington,
Westmoreland County.
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Northwest Regional Office, Soils and Waterways Sec-
tion, 230 Chestnut Street, Meadville, PA 16335-3481, (814)
332-6942.

E10-274. Encroachment. Butler County Commis-
sioners, P.O. Box 1208, Butler, PA 16003-1208. To
rehabilitate the existing County Bridge No. 121 (Moore
Bridge) by replacing the superstructure with new steel
girders, reinforced concrete deck and steel guide rails.
County Bridge No. 121 (Moore Bridge) is located on
Christy Road across Bull Run (WWF) approximately 500
feet south of the intersection of Cherry Valley Road and
Christy Road (Curtisville, PA Quadrangle N: 9.6 inches;
W: 14.0 inches) located in Clinton Township, Butler
County.

E25-565. Encroachment. Waterford Township, 12451
Circuit Road, Waterford, PA 16441. To remove the exist-
ing structure and to construct and maintain a single span
precast concrete arch culvert with a clear span of 32 feet
and an underclearance of 6 feet 2 inches on township
Road T-300 (Bagdad Road) across Trout Run (CWF). This
project is located on Bagdad Road across Trout Run
approximately 4,400 feet east of the intersection of
Bagdad Road and Trask Road (Cambridge Springs NE,
PA Quadrangle N: 13.3 inches; W: 0.1 inch) located in
Waterford Township, Erie County.

E62-336. Encroachment. PA Department of Trans-
portation, Engineering District 1-0, 1140 Liberty Street,
Franklin, PA 16323-1289. To remove the existing concrete
slab bridge and to construct and maintain a pre-cast
reinforced concrete box culvert measuring 15 feet wide by
5 feet high on SR 4021 (Jamestown Street) across Brands
Run (CWF). This box culvert will be placed one foot below
existing stream bed elevation to allow for unobstructed
access for aquatic organisms. The project is located on SR
4021 (Jamestown Street) across Brands Run approxi-
mately 1,200 feet northwest of the intersection of SR 4021
(Jamestown Street) and SR 0957 in Sugar Grove Bor-
ough. (Sugar Grove, PA Quadrangle N: 20.0 inches; W:
11.7 inches) located in Sugar Grove Borough, Warren
County.

DAM SAFETY

Central Office: Bureau of Waterways Engineering, 400
Market Street, 6th Floor, P. O. Box 8554, Harrisburg, PA
17105-8554, (717) 787-8568.

D67-500A. Dam. PP&L, Inc. (Two North Ninth Street,
Allentown, PA 18101-1179). To close Ash Basin No. 7 at
the Brunner Island Steam Electric Station by regrading
the ash in the basin, covering the site with 1 foot of soil
and seeding. The basin is located along the Susquehanna
River in East Manchester Township, York County.

WATER ALLOCATIONS

Applications filed under the act of June 24, 1939
(P. L. 824, No. 365) (32 P. S. 88 631—641) relating to
the acquisition of rights to divert waters of the
Commonwealth.

Northeast Regional Office, Sanitarian Regional Man-
ager, 2 Public Square, Wilkes-Barre, PA 18711-0790, (717)
826-2511.

WA13-627B. Water Allocation Permit. Nesquehoning
Borough Authority, 114 W. Catawissa Street, Nesque-
honing, PA 18240. This proposal involves the use of the
Nesquehoning Borough Authority’s Fourth Hollow Reser-
voir unfiltered, surface water supply by the Panther
Creek Energy Facility (PCEF). The PCEF proposes to
withdraw the water, when available, as a process supply

source for the cogeneration plant. The processed water
will not be used for consumption; and the service area for
the reservoir will be PCEF. Engineer: Alfred Benesch &
Co., Patrick M. Caulfield, M.

Southwest Regional Office, Regional Manager, Water
Supply Management, 400 Waterfront Drive, Pittsburgh, PA
15222-4745, (412) 442-4000.

WAG63-1006. Water allocation. Pennsylvania-Amer-
ican Water Company, Washington County. Provide
4,300,000 gallons per day to Paris-Florence, Independence
Township Municipal Authority, Cedar Grove Water Asso-
ciation, Village of Independence, West Middletown, and
Franklin Manor/Claysville, Washington County.

ACTIONS

FINAL ACTIONS TAKEN UNDER THE
PENNSYLVANIA CLEAN STREAMS
LAW AND THE FEDERAL CLEAN
WATER ACT
[National Pollution Discharge Elimination System
Program (NPDES)]

DISCHARGE OF CONTROLLED INDUSTRIAL
WASTE AND SEWERAGE WASTEWATER

(Part 1 Permits)

The Department of Environmental Protection has taken
the following actions on previously received permit appli-
cations and requests for plan approval and has issued the
following significant orders.

Any persons aggrieved by this action may appeal,
under section 4 of the Environmental Hearing Board Act
(35 P.S. § 7514) and 2 Pa.C.S. 88 501—508 and 701—
704 (relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483.
TDD users may contact the Board through the Pennsylva-
nia Relay Service, (800) 654-5984. Appeals must be filed
with the Environmental Hearing Board within 30 days of
receipt of written notice of this action unless the appro-
priate statute provides a different time period. Copies of
the appeal form and the Board’s rules of practice and
procedure may be obtained from the Board. The appeal
form and the Board’s rules of practice and procedure are
also available in braille or on audiotape from the Secre-
tary to the Board at (717) 787-3483. This paragraph does
not, in and of itself, create any right of appeal beyond
that permitted by applicable statutes and decisional law.

Industrial waste and sewerage actions under The
Clean Streams Law (35 P.S. 88 691.1—691.100).

Southeast Regional Office, Regional Water Management
Program Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428, (610) 832-6130.

Permits Issued

NPDES Permit No. PA0052965. Industrial waste.
Rex Heat Treat of PA, Inc., 8th Street and Valley Forge
Road, Lansdale, PA 19446 is authorized to discharge from
a facility located in Lansdale Borough, Montgomery
County into UNT to West Branch of Neshaminy Creek.

NPDES Permit No. PA0021181, Amendment No.
2. Sewerage. Bucks County Water & Sewer Author-
ity, 306 Green Street, Doylestown, PA is authorized to
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discharge from a facility located in Doylestown Township,
Bucks County into Neshaminy Creek.

NPDES Permit No. PA0057223. Sewage. William
and Donna Hodson, 387 Allentown Road, Souderton, PA
18964-2103 is authorized to discharge from a facility
located in Franconia Township, Montgomery County
into East Branch of the Perkiomen Creek.

NPDES Permit No. PA0057207. Sewage. William
Smith, 1492 Salford Street, Salford, PA 18457 is autho-
rized to discharge from a facility located in Gwynedd
Township, Montgomery County into Wissahickon
Creek.

NPDES Permit No. PA0056847. Sewage. East
Rockhill Township, 500 Branch Road, Perkasie, PA
18944 is authorized to discharge from a facility located in
East Rockhill Township, Bucks County into East Branch
of the Perkiomen Creek.

NPDES Permit No. PA0055212, Amendment No.
1. Sewerage. Concord Township Sewer Authority,
666 Concord Road, Concord, PA 19342 is authorized to
discharge from a facility located in Concord Township,
Delaware County into West Branch of Chester Creek.

NPDES Permit No. PA005542. Sewerage. John and
Jane Topp, 1261 North Manor Road, Honeybrook, PA
19344 is authorized to discharge from a facility located in
Brandywine Township, Chester County into Dry Swale
to Indian Creek.

NPDES Permit No. PA0054585. Sewerage. John
Skinner, 22 Jeremiah Collett Road, Glenn Mills, PA
19342 is authorized to discharge from a facility located in
Concord Township, Delaware County into West Branch
Chester Creek.

NPDES Permit No. PA0012190, Amendment No.
2. Industrial waste. Mueller Streamlined Company,
Church Road and Wissahickon Avenue, North Wales, PA
19454 is authorized to discharge from a facility located in
Upper Gwynedd Township, Montgomery County into
Wissahickon Creek.

Northeast Regional Office: Water Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790,
(717) 826-2511.

Permit No. 4597404. Sewerage. Pocono Mountain
School District, Pocono Mountain School Road, P.O.
Box 200, Swiftwater, PA 18370-0200. Permit to construct
and operate a SBR Wastewater Treatment Plant at the
Swiftwater Campus, located in Pocono Township, Monroe
County.

Southcentral Regional Office: Regional Water Manage-
ment Program Manager, One Ararat Boulevard, Harris-
burg, PA 17011, (717) 657-4590.

NPDES Permit No. PA0084107. Industrial waste.
REMTECH Environmental Lewisberry, L. P, 550
Industrial Drive, Lewisberry, PA 17339 is authorized to
discharge from a facility located in Fairview Township,
York County to an unnamed tributary to Fishing Creek.

NPDES Permit No. PA0083011. Industrial waste.
Herr and Sacco, Inc., P. O. Box 99, ElImwood Avenue,
Landisville, PA 17538 is authorized to discharge from a
facility located in East Hempfield Township, Lancaster
County to the receiving waters named Swarrs Run.

NPDES Permit No. PAG053516. General permit.
Sun Company, Inc., Ten Penn Center, 1801 Market
Street, Philadelphia, PA 19103 is authorized to discharge
from a facility located in Spring Township, Berks
County to the receiving waters named Cacoosing Creek.

NPDES Permit No. PA0009733. Industrial waste.
PECO Energy Company, 1848 Lay Road, Delta, PA
17314 is authorized to discharge from a facility located in
Peach Bottom Township, York County to the receiving
waters named Susquehanna River.

NPDES Permit No. PA0085138. Sewerage. Five
Forks Brethren in Christ Church, 9244 Five Forks
Road, Waynesboro, PA 17268-9623 is authorized to dis-
charge from a facility located in Quincy Township,
Franklin County to the receiving waters of an unnamed
tributary to West Branch of Antitam Creek.

NPDES Permit No. PA0081329. Sewerage. South
Londonderry Township Municipal Authority, Mu-
nicipal Building, Center and Market Streets, P. O. Box 3,
Campbelltown, PA 17010-0003 is authorized to discharge
from a facility located in South Londonderry Township,
Lebanon County to the receiving waters named
Conewago Creek.

NPDES Permit No. PA0027189. Sewerage. Lower
Allen Township Authority, 120 Limekiln Road, New
Cumberland, PA 17070 is authorized to discharge from a
facility located in Fairview Township, York County to
the receiving waters named Susquehanna River.

NPDES Permit No. PAG043573. Sewerage. Stacy D.
and John T. McCarthy, Sr., R.D. 1, Box 1647, New
Freedom, PA 17349 is authorized to discharge from a
facility located in Shrewsbury Township, York County to
an unnamed tributary to Deer Creek.

NPDES Permit No. PA0087611. Sewerage. Richfield
Area Joint Authority, P.O. Box 204, Richfield, PA
17086 is authorized to discharge from a facility located in
Monroe Township, Juniata County to the receiving
waters named West Branch Mahantango Creek.

Permit No. 2197413. Sewerage. Silver Spring Town-
ship Authority, 6475 Carlisle Pike, Mechanicsburg, PA
17055. Construction of sewers and appurtenances in
Silver Spring Township, Cumberland County.

Permit No. 3497401. Sewerage. Richfield Area
Joint Authority, P.O. Box 204, Richfield, PA 17086.
Construction of sewers and appurtenances in Monroe
Township, Juniata County.

Permit No. 6797408. Sewerage. Stacy D. and John
T. McCarthy, Sr.,, R.D. 1, Box 1647, New Freedom, PA
17349. Construction of sewage treatment facilities in
Shrewsbury Township, York County.

Southwest Regional Office, Water Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745, (412) 442-4000.

Permit No. 2685407-Amendment No. 1. Sewerage,
Fairchance-Georges Joint Municipal Sewage Au-
thority, 125 West Church Street, Fairchance, PA 51436.
Expansion of a Sewage Treatment Plant located in the
Township of Georges, Fayette County to serve the
Fairchance-Georges STP.

Permit No. 6397406. Sewerage, North Strabane
Township Municipal Authority, 1929 B Route 519
South, Canonsburg, PA 15317-5007. Construction of Grav-
ity Sewers and Appurtenances located in the Township of
North Strabane, Washington County to serve the
Racetrace Road Interceptor Extension to serve portions of
Meadowbrook Phase 11l and IV.

PENNSYLVANIA BULLETIN, VOL. 28, NO. 7, FEBRUARY 14, 1998



844 NOTICES

Northwest Regional Office: Regional Water Management
Program Manager, 230 Chestnut Street, Meadville, PA
16335, (814) 332-6942.

NPDES Permit No. PA0033260. Sewage. Karavoula,
Inc., 1138 Candy Lane, Erie, PA 16505 is authorized to
discharge from a facility located in Fairview Township,
Erie County to an unnamed tributary to Brandy Run.

NPDES Permit No. PA0035289. Sewage. Glen
Lakes Estates, 6315 Forbes Avenue, Pittsburgh, PA
15217 is authorized to discharge from a facility located in
Pine Township, Mercer County to an unnamed tributary
to Wolf Creek.

WQM Permit No. 2597421. Sewage. City of Erie,
626 State Street, Room 400, Erie, PA 16501-1128. This
project is for the installation of interceptor relief sewers
titled Manor Drive, East-Side and West-Side Interceptor
Relief Sewers in the City of Erie, Erie County.

WQM Permit No. 4397201. Industrial waste. Caparo
Steel Company, 15 Roemer Boulevard, Farrell, PA
16121. This project is for the construction and operation
of the wastewater cooling and recycling system at the Hot
Strip Mill Reheat Furnaces in Farrell, Mercer County.

WQM Permit No. 4397202. Industrial waste. Caparo
Steel Company, 15 Roemer Boulevard, Farrell, PA
16121. This project is for the construction and operation
of the wastewater recycle and treatment systems at the
Continuous Caster in Farrell, Mercer County.

WQM Permit No. 3397408. Sewage. Falls Creek
Borough Municipal Authority, P. 0. Box 418, 117
Taylor Avenue, Falls Creek, PA 15840. This project is for
the construction and operation of a wastewater treatment
system to serve Falls Creek Borough and Washington
Township, Jefferson County and Sandy Creek Town-
ship, Clearfield County.

WQM Permit No. 2597423. Sewage. Borough of
North East, 58 East Main Street, North East, PA 16428.
This project is for plans to construct a final clarifier and
sludge pumping station at the Site | wastewater treat-
ment plant in the Borough of North East, Erie County.

WQM Permit No. 1097410. Sewage. Best Oil, Inc,,
2939 Saw Mill Run Boulevard, Pittsburgh, PA 15227.
This project is for the construction and operation of a
sewage treatment facility to serve a travel center in
Muddy Creek Township, Butler County.

INDIVIDUAL PERMITS
(PAS)

The following approvals for coverage under NPDES
Individual Permit for Discharge of Stormwater from
Construction Activities have been issued.

These actions of the Department of Environmental
Protection (Department) may be appealed to the Environ-
mental Hearing Board (Board), Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483, by
any aggrieved person under the Environmental Hearing
Board Act (35 P.S. § 7514) and 2 Pa.C.S. §§ 501—508
and 701—704 (relating to the Administrative Agency
Law). Appeals must be filed with the Board within 30
days from the date of this issue of the Pennsylvania
Bulletin unless the appropriate statute provides a differ-
ent time period. Copies of the appeal form and the
Department’'s regulations governing practice and proce-
dure before the Board may be obtained from the Board.

Southeast Regional Office, Regional Water Management
Program Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428-2233, (610) 832-6130.

NPDES Applicant Name County and Receiving

Permit No. and Address Municipality Stream

PAS10-G289 Koon Steel, Inc. East Coventry Twp. Unnamed Tributary to
2092 West Main Street Chester County Schuylkill River
Norristown, PA 19404

PAS10-G292 Maplewood Development Corp. West Nantmeal Twp. Unnamed Tributary of

Lejeune Properties, Inc.
134 John Thomas Drive
Exton, PA 19341

Southcentral Regional Office, Water Management Pro-
gram, Soils and Waterways Section, One Ararat Boule-
vard, Room 126, Harrisburg, PA 17110, (717) 657-4590.

PAS-10-M074-1. Individual NPDES. Whitetail Land
Partnership, L.P., 13805 Blairs Valley Road,
Mercersburg, PA 17236. To Implement an Erosion and
Sedimentation Control Plan for the construction of addi-
tional ski slopes, trailside villages and a golf course for
the expansion of the existing Whitetail Resort on 971
acres in Montgomery Township, Franklin County. The
project is located along Blairs Valley Road (T-310) about 1
mile north of the PA-MD boundary line (Clean Spring,
MD-PA Quadrangle N: 20.4 inches; W: 8.0 inches). Drain-
age will be to unnamed tributary to Licking Creek, Lanes
Run and Little Conococheague Creek.

INDIVIDUAL PERMITS
(PAR)

The following parties have submitted Notices of Intent
(NOls) for Coverage under (1) General NPDES Permit(s)

Chester County

East Branch
Brandywine Creek

to discharge wastewater into the surface waters of the
Commonwealth. The approval for coverage under these
general NPDES permits is subject to applicable effluent
limitations, monitoring, reporting requirements and other
conditions set forth in the general permit; (2) General
Permit(s) for Beneficial Use of Sewage Sludge or Residen-
tial Septage by Land Application in Pennsylvania. The
approval of coverage for land application of sewage sludge
or residential septage under these general permits is
subject to pollutant limitations, pathogen and vector
attraction reduction requirements, operational standards,
general requirements, management practices, and other
conditions set forth in the respective general permit. The
Department of Environmental Protection approves the
following coverages under the specified General Permit.

The EPA Region Il Regional Administrator has waived
the right to review or object to this permit action under
the waiver provision: 40 CFR 123.24.
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The application and related documents, effluent limita-
tions, permitting requirements and other information are

NOTICES 845

on file and may be inspected and arrangement made for
copying at the contact office noted.

List of NPDES and/or other

General Permit Type
PAG-1
PAG-2
PAG-3
PAG-4

PAG-5

PAG-6

PAG-7

PAG-8

PAG-9

General Permit Type—4 PAG 2

Facility Location
County and
Municipality

Tyrone Township
Adams County

Bonneauville Borough
Adams County

Bedford Township
Bedford County

Laureldale Borough
Berks County

Centre Township
Centerport Borough
Berks County

Spring Township
Sinking Spring
Borough

Berks County

Permit No.
PAR-10-0062

PAR-10-0041-R

PAR-10-0431

PAR-10-C0195

PAR-10-C191

PAR-10-C200

General Permit For Discharges From Stripper Oil Well Facilities
General Permit For Discharges of Stormwater From Construction Activities
General Permit For Discharges of Stormwater From Industrial Activities

General Permit For Discharges From Single Residence Sewage Treatment
Plant

General Permit For Discharges From Gasoline Contaminated Ground Water
Remediation Systems

General Permit For Wet Weather Overflow Discharges From Combined Sewer
Systems

General Permit For Beneficial Use of Exceptional Quality Sewage Sludge By
Land Application

General Permit For Beneficial Use of Non-Exceptional Sewage Sludge By
Land Application to Agricultural Land, Forest, A Public Contact Site or a
Land Reclamation Site

General Permit For Beneficial Use of Residential Septage By Land Applica-
tion to Agricultural Land, Forest or a Land Reclamation Site

Applicant Name Receiving Stream Contact Office and

and Address or Body of Water Telephone No.

Knouse Foods Cooperative, Bermudian Creek  Adams County CCD
Inc. 57 N. Fifth St.

P. O. Box 709 Gettysburg, PA 17325
53 East Hanover Street (717) 334-0636
Biglerville, PA 17307

Meyer & Meyer Partnership
1566 Black Rock Road
Hanover, PA 17301

Littles Run Adams County CCD
57 N. Fifth St.
Gettysburg, PA 17325

(717) 334-0636

Bedford CCD

702 West Pitt Street
Suite 4

Bedford, PA 15009
(814) 623-6706

Penn Detroit Diesel
P. O. Box 147
Route 220 North
Bedford, PA 15522

Raystown Branch

Yuasa Exide Inc. Warehouse Bernhart Creek Berks CCD

Exp. P. O. Box 520

Yuasa Exide Inc. 1238 County Welfare
P. O. Box 14145 Rd.

2400 Bernville Road
Reading, PA 19612-4145

Blue Ribbon Farms

Glenn Sandritter, President P. O. Box 520

1988 Corp. Inc./P. O. Box 1238 County Welfare

439 Rd.

Blandon, PA 19510 Leesport, PA 19533
(610) 372-4657

Berks CCD

Leesport, PA 19533
(610) 372-4657

Irish Creek Berks CCD

Oakview Estates Phase 2
Gerhard Riethmuller P. O. Box 520
82 Eagle Rock Way 1238 County Welfare
Montclair, NJ 07042 Rd.
Leesport, PA 19533
(610) 372-4657

Cacoosing Creek
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Facility Location
County and
Municipality

East Pennsboro
Township
Cumberland County

Hampden Township
Cumberland County

Greene Township
Franklin County

East Hanover
Township
Lebanon County

East Hanover
Township
Lebanon County

Dover Township
York County

West Manchester
Township
York County

Heidelberg Township
York County

Manchester Township
York County

East Manchester
Township
York County

Lower Windsor
Township
York County

Snyder County
Beavertown Borough
Beavertown Township

Permit No.

PAR-10-H146

PAR-10-H142

PAR-10-M145

PAR-10-P066

PAR-10-P067

PAR-10-Y044-R

PAR-10-Y090-R

PAR-10-Y212-R

PAR-10-Y210-R

PAR-10-Y036-R

PAR-10-Y230-R

PAR105911R

NOTICES

Applicant Name
and Address

Logins Run Associates
2151 Linglestown Road
Harrisburg, PA 17110

Mt. Zion Associates
20 Erford Road
Lemoyne, PA 17043

Scot-Greene Estates, Inc.
3218 Philadelphia Ave.
Chambersburg, PA 17201

Military Instruction
Barracks

Wiley Road and Bellamy
Ave.

Fort Indiantown Gap,
Annville

PA Arng Military
Educational Fac.
Service Road and Wiley
Road

Fort Indiantown Gap,
Annville

Norman Berman

Golden Villas at Honey Run

P. O. Box 3688
York, PA 17402

Costas G. Skouras
Shiloh Farms

1700 Rainbow Circle
York, PA 17407

Warehime Enterprises Inc.

Evans Development 11
251 Frederick Street
Hanover, PA 17331

BL & B Associates
Penvale Square

550 East King Street
York, PA 17403

Asbury Pointe LTD
Asbury Pointe

135 North George Street
York, PA 17401

John Fox

Barshinger Road Property
60 South Pin Oak Drive
Boiling Springs, PA

Earle and Edna L. Chubb
Beaver Tale Development
105 10th Ave.
Selinsgrove, PA 17870

Receiving Stream
or Body of Water

Holtz Run

Sears Run

Conococheague
Creek

UNT Aires Run

UNT Aires Run

Little Conewago
Creek

Little Conewago
Creek

UNT to Oil Creek

UNT to

Codorus Creek

Codorus Creek

Beaver Creek

Wetzel Run
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Contact Office and
Telephone No.

Cumberland CCD

43 Brookwood Avenue
Suite 4

Carlisle, PA 17013
(717) 240-7812

Cumberland CCD

43 Brookwood Avenue
Suite 4

Carlisle, PA 17013
(717) 240-7812

Franklin CCD

550 Cleveland Avenue
Chambersburg, PA
17201

(717) 264-8074

Lebanon CCD

2120 Cornwall Road
Suite 5

Lebanon, PA 17042
(717) 272-3377

Lebanon CCD

2120 Cornwall Road
Suite 5

Lebanon, PA 17042
(717) 272-3377

York CCD

118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

York CCD

118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

York CCD

118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

York CCD

118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

York CCD

118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

York CCD

118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

Snyder CCD

403 W. Market St.
Middleburg, PA 17842
(717) 837-0085



Facility Location
County and
Municipality

Lawrence County
Wilmington Township

Lehigh County
N. Whitehall Township

Lehigh County
Upper Milford Twp.

Lehigh County
N. Whitehall Township

Luzerne County
Hazle Township

Luzerne County
Jenkins Township

Luzerne County
Hanover Township

Northampton County
L. Nazareth Township

Newtown Township
Delaware County

Springfield Township
Delaware County

Upper Chichester
Township
Delaware County

Permit No.
PAR103719-R

PAR10Q014-R

PAR10Q028-R

PAR10Q082-R

PAR10R134

PAR10R131

PAR10R136

PAR10UO071-1

PAR10-J108

PAR10-J109

PAR10-J053-R

NOTICES

Applicant Name
and Address

Farmers Dairy Food, Inc.
Farmers Cheese
Wastewater Treatment
Facility

R.R. 1

P. O. Box 111B

New Wilmington, PA 16142

Jake Arner
Box 600
Lehighton, PA 18235-0600

Sophie Gerhard
3910 Larkspur Drive
Allentown, PA 18103

Lehigh Farm & Home
Management

Box 501

Lehighton, PA 18235

Humboldt Ind. Park
Lot 55A

Hazle Township
Oak Ridge Road
Hazle Township

OSM 40(1354) 101.1
Old Boston

Mericle Properties

Lots 20, 21, 22

600 Baltimore Dr.
Wilkes-Barre, PA 18702

Wegmans Food Market, Inc.

1500 Brooks Ave.
Rochester, NY 14624

Brandywine Operating
Partnership

500 North Gulph Road,
Suite 220

King of Prussia, PA 19406

McKee Properties
900 West Sproul Road
Springfield, PA 19064

Cisco Corporation
P. O. Box 2184
Boothwyn, PA 19061

Receiving Stream
or Body of Water

Shenango River

Rockdale Creek

Indian Creek

Lehigh River

Tomhicken Creek

Lampblack Creek

Warrior Creek

Shoeneck Creek

Crum Creek

Crum Creek

Naamans Creek
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Contact Office and
Telephone No.

Lawrence Conservation
District

Lawrence Co.
Government Ctr.

430 Court Street

New Castle, PA
16101-3593

(412) 652-4512

Lehigh CD
(610) 391-9583

Lehigh CD
(610) 391-9583

Lehigh CD
(610) 391-9583

Luzerne CD
(717) 674-7991

Luzerne CD
(717) 674-7991

Luzerne CD
(717) 674-7991

Northampton CD
(610) 746-1971

PA Dept. of
Environmental
Protection

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA 19428
(610) 832-6131

PA Dept. of
Environmental
Protection

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA 19428
(610) 832-6131

PA Dept. of
Environmental
Protection

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA 19428
(610) 832-6131
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General Permit Type—PAG 3
Facility Location

County and
Municipality Permit No.
Luzerne County PAR802234

Plains Township

General Permit Type PAG—4
Facility Location

County and
Municipality Permit No.
Lebanon County PAG043587

Millcreek Township

General Permit Type PAG—8
Facility Location

County and

Municipality Permit No.
East Hempfield PAG-08-3509
Township

Lancaster County

NOTICES

Applicant Name
and Address

CNF Transportation Inc.

3240 Hillview Avenue
Palo Alto, CA 94304

Applicant Name
and Address

Paul C. and E. Flere Bomba

R.D. 2
Denver, PA 17517

Applicant Name
and Address

Kline's Services, Inc.
5 Holland Street

P. O. Box 626
Salunga, PA 17538

Receiving Stream
or Body of Water

Laurel Run Creek

Receiving Stream
or Body of Water

Receiving Stream
or Body of Water

N/A

Contact Office and
Telephone No.

Northeastern Regional
Office

Water Management

2 Public Square
Wilkes-Barre, PA
18711-0790

(717) 826-2511

Contact Office and
Telephone No.

DEP—

Southcentral

Room 126

1 Ararat Boulevard
Harrisburg, PA 17110
(717) 657-4590

Contact Office and
Telephone No.

DEP

Southcentral Region
1 Ararat Boulevard
Harrisburg, PA 17110

General Permit Type—PAG 9

Facility Location
County and
Municipality Permit No.

Letterkenny Township PAG-09-3510
Franklin County
Road

Upper Strasburg, PA 17265

SEWAGE FACILITIES ACT
PLAN APPROVAL

Plan approval granted under the Pennsylvania
Sewage Facilities Act (35 P.S. 88 750.1—750.20).

Regional Office, Water Management Program Manager,
Southcentral Region, One Ararat Boulevard, Harrisburg,
PA 17110.

Location: Maidencreek Township, Berks County,
P. O. Box 529, Blandon, PA 19510-0529. The approved
plan provides for expansion of an existing sewage treat-
ment plant from .45 mgd to 1.1 mgd. The purpose of the
expansion is to provide additional treatment capacity for
future new land development and for “fill in” development
within the existing sewer service area. The expanded
facility will continue to discharge to Willow Creek. Phase
Il of the Township Plan is to be submitted to the
Department within 9 months and will address the non-
sewer service areas of the Township. The Department’s
review of the sewage facilities update revision has not
identified any significant environmental impacts resulting
from this proposal. Any required NPDES Permits or

Applicant Name
and Address

Chamberlin Septic Service  N/A DEP
7703 Upper Horse Valley

(717) 657-4590

Contact Office and
Telephone No.

Receiving Stream
or Body of Water

Southcentral Region
1 Ararat Boulevard
Harrisburg, PA 17110
(717) 657-4590

WQM Permits must be obtained in the name of the
municipality or authority as appropriate.

Southwest Regional Office, Water Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222,
(412) 442-4000.

Location: Sunnydale Gardens Mobile Home Park
right (northside of SR 0819, 0.7 mile west of the intersec-
tion of SR 0819 and SR 0119), East Huntingdon Town-
ship, Westmoreland County.

Project Description: Approval of a revision to the Offi-
cial Sewage Facility Plan of East Huntingdon Township,
Westmoreland County. Project involves the construction of
a sewage treatment facility to serve the proposed 80 lot
Sunnydale Gardens Mobile Home Park. Treated effluent
will be discharged to an unnamed tributary of Jacobs
Creek.

SAFE DRINKING WATER

Actions taken under the Pennsylvania Safe Drink-
ing Water Act (35 P. S. 8§ 721.1—721.17).
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Southwest Regional Office, Regional Manager, Water
Supply Management, 400 Waterfront Drive, Pittsburgh, PA
15222-4745, (412) 442-4000.

Permit No. 6396502. Public Water Supply.
Pennsylvania-American Water Company, 800 West
Hershey Park Drive, P. O. Box 888, Hershey, PA 17033.
Type of Facility: Booster pump station (Cross Creek).
Permit to Operate Issued: January 20, 1998.

Permit No. 6598506-T1. Public Water Supply. Cary
E. and Lori L. Ruffner, d/b/a Little Acres Mobile Home
Park, 701 Vincent Drive, North Huntingdon, PA 15642.
Type of Facility: Transfer from Loughner’s Mobile Manor.
Permit to Operate Issued: January 20, 1998.

Permit No. 0288502-T1. Public Water Supply. Mu-
nicipal Authority of Westmoreland County, P. O. Box
730, Greensburg, PA 15601. Type of Facility: Mosside
pump station and booster chlorination. Permit to Operate
Issued: January 20, 1998.

Permit No. 0292505-T1. Public Water Supply. Mu-
nicipal Authority of Westmoreland County, P. O. Box
730, Greensburg, PA 15601. Type of Facility: Ice Plant
Hill pump station. Permit to Operate Issued: January 20,
1998.

Permit No. 6227-T1. Public Water Supply. Municipal
Authority of Westmoreland County, P.O. Box 730,
Greensburg, PA 15601. Type of Facility: North Versailles
Township distribution system, 162,000 gallon Naser #1
Storage Tank and the 540,000 gallon Greensburg Pike
Tank. Permit to Operate Issued: January 20, 1998.

Regional Office: Northcentral Field Operations, Envi-
ronmental Program Manager, 208 West Third Street, Suite
101, Williamsport, PA 17701.

A. 4410166MA2. The Department issued an operating
permit to Foxcroft Manor MHP (P.O. Box 438,
Montoursville, PA 17754, Muncy Creek Township,
Lycoming County) for operation of a 3,000 gallon
storage tank and associated booster pumps.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

Under Act 2, 1995
Preamble 3

The following final reports were submitted under
the Land Recycling and Environmental Standards
Act (35 P. S. 88 6026.101—6026.908).

Provisions of Chapter 3 of the Land Recycling and
Environmental Remediation Standards Act (act) require
the Department of Environmental Protection (Depart-
ment) to publish in the Pennsylvania Bulletin a notice of
submission of any final reports. A final report is submit-
ted to document cleanup of a release of a regulated
substance at a site to one of the act's remediation
standards. A final report provides a description of the site
investigation to characterize the nature and extent of
contaminants in environmental media, the basis for se-
lecting the environmental media of concern, documenta-
tion supporting the selection of residential or nonresiden-
tial exposure factors, a description of the remediation
performed, and summaries of sampling methodology and
analytical results which demonstrate that the remedia-
tion has attained the cleanup standard selected.

For further information concerning the final report,
please contact the Environmental Cleanup Program in
the Department’s Regional Office under which the notice

of receipt of a final report appears. If information con-
cerning a final report is required in an alternative form,
contact the community relations coordinator at the appro-
priate Regional office listed. TDD users may telephone
the Department through the AT&T Relay Service at 1
(800) 654-5984.

The Department has received the following reports:

Northcentral Regional Office, Environmental Cleanup
Program Manager, 208 West Third Street, Suite 101,
Williamsport, PA 17701-6448, (717) 321-6525.

Smartbuys Store, Borough of Mifflinburg, Union
County. Timothy Burkett on behalf of his client Giles
Wickham, R.D. 3, Box 45A, Sunbury, PA 17801 has
submitted a Final Report addressing soil and groundwa-
ter contaminated with lead and BTEX. The report is
intended to document remediation of the site to meet the
Statewide health standard.

Northwest Regional Office: Craig Lobins, Environmen-
tal Cleanup Program Manager, 230 Chestnut Street,
Meadville, PA 16335, (814) 332-6648.

Graham Packaging Facility, 33 Memorial Drive, Oil
City, PA 16301, Venango County, Oil City Township, has
submitted a Final Report to remediate soil. The site has
been found to be contaminated with Lead. The report is
intended to document remediation of the site to meet the
Statewide health standard. A summary of the Final
Report was reported to have been published in the
Derrick Newspaper on December 9, 1997.

AIR POLLUTION

OPERATING PERMITS

Operating Permits issued under the Air Pollution
Control Act (35 P.S. 8§ 4001—4015) and regula-
tions to construct, modify, reactivate or operate
air contamination sources and associated air
cleaning devices.

Southeast Regional Office, Air Quality Program, 555
North Lane, Conshohocken, PA 19428, (610) 832-6242.

23-329-003A: Haverford College (370 Lancaster Av-
enue, Haverford, PA 19041) issued January 30, 1998, for
two Emergency Generators in Haverford Township, Dela-
ware County.

AQ-SE-0004: New Hope Crushed Stone (P.O. Box
248, New Hope, PA 18938) issued January 12, 1998, for
portable Stone Crushing Plant in Solebury Township,
Bucks County.

General Plan Approval and Operating Permit is-
sued under the Air Pollution Control Act (35 P. S.
8§ 4001—4015) and regulations to construct,
modify, reactivate or operate air contamination
sources and associated air cleaning devices.

Northwest Regional Office, Air Quality Program, 230
Chestnut Street, Meadville, PA 16335-3481, (814) 332-
6940.

GP-43-182: Wheatland Tube Co. (1 Council Avenue,
Wheatland, PA 16161) for a natural gas fired boiler in
Wheatland Borough, Mercer County.
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PLAN APPROVALS

Plan Approvals issued under the Air Pollution Con-
trol Act (35 P. S. 88 4001—4015) and regulations to
construct, modify, reactivate or operate air con-
tamination sources and associated air cleaning
devices.

Northwest Regional Office, Air Quality Program, 230
Chestnut Street, Meadville, PA 16335-3481, (814) 332-
6940.

PA-61-193A: National Fuel Gas Supply Corp. (P. O.
Box 2081, Erie, PA 16512) issued January 15, 1998, for
the construction of a natural gas compressor station in
Mineral Township, Venango County.

PA-42-176A: Allegheny MDF Ltd. Partnership
(Hutchins Road, Kane, PA 16735) issued January 22,
1998, for the construction of a standby gas fired hot oil
heater in Sargeant Township, McKean County.

24-313-132A: Carbone of America Corp. (215
Stackpole Street, St. Marys, PA 15857) issued January
15, 1998, for the installation of a jet mill in St. Marys,
Elk County.

REASONABLY AVAILABLE CONTROL
TECHNOLOGY

(RACT)

Administrative Amendment of Operating Permits
issued under the Air Pollution Control Act (35
P. S. 88 4001—4015) and regulations for an Operat-
ing Permit to comply with 25 Pa. Code § 127.450
for Reasonable Available Control Technology.

Southeast Regional Office, Air Quality Program, 555
North Lane, Conshohocken, PA 19428, (610) 832-6242.

OP-46-0035: SmithKline Beecham Pharmaceuti-
cals (709 Swedeland Road, King of Prussia, PA 19034)
amended January 23, 1998, for Facility NOx/VOC sources
in Upper Gwynedd Township, Montgomery County.

OP-09-0008: Tavo Packaging, Inc. (2 Canal Street,
Penn-Warner Industrial Park, Fairless Hills, PA 19030)
revised January 22, 1998, for Facility VOC/NOx in Fair-
less Hills Township, Bucks County.

Operating Permits issued under the Air Pollution
Control Act (35 P.S. 88 4001—4015) and regula-
tions for an Operating Permit to comply with 25
Pa. Code § 129.91 for Reasonable Available Con-
trol Technology.

Southeast Regional Office, Air Quality Program, 555
North Lane, Conshohocken, PA 19428, (610) 832-6242.

OP-46-0060: Department of Public Welfare (1001
Sterigere Street, Norristown, PA 19401) issued January
21, 1998, for the operation of Facility NOx Sources in
Norristown Township, Montgomery County.

OP-46-0082: Stabilus (92 County Line Road, Colmar,
PA 18915) issued January 22, 1998, for Synthetic Minor
VOC Facility in Colmar Township, Montgomery
County.

MINING

APPROVALS TO CONDUCT COAL AND NONCOAL
ACTIVITIES

Actions on applications under the Surface Mining Con-
servation and Reclamation Act (52 P.S. 8§ 1396.1—

1396.19a); the Noncoal Surface Mining Conservation and
Reclamation Act (52 P.S. 8§ 3301—3326); The Clean
Streams Law (35 P.S. 8§ 691.1—691.1001); the Coal
Refuse Disposal Control Act (52 P.S. 8§ 30.51—30.66);
The Bituminous Mine Subsidence and Land Conservation
Act (52 P.S. 88 1406.1—1406.21). The final action on
each application also constitutes action on the request for
401 water quality certification. Mining activity permits
issued in response to the applications will also address
the applicable permitting requirements of the following
statutes: the Air Quality Control Act (35 P.S. 88 4401—
4015); the Dam Safety and Encroachments Act (32 P. S.
88 693.1—693.27); and the Solid Waste Management Act
(35 P. S. §§ 6018.101—6018.1003).

Ebensburg District Office, 437 South Center Street, P. O.
Box 625, Ebensburg, PA 15931-0625.

Coal Applications Issued:

32930101. Kent Coal Mining Company (P.O. Box
729, Indiana, PA 15701), commencement, operation and
restoration of bituminous strip mine renewal for reclama-
tion, only in Center Township, Indiana County, affect-
ing 120.8 acres, receiving stream unnamed tributaries to
Yellow Creek, application received January 26, 1998,
permit issued January 28, 1998.

Greensburg District Office, R.D. 2, Box 603-C,
Greensburg, PA 15601.

26920401. Coolspring Mining, Inc. (P. O. Box 1328,
Uniontown, PA 15401). Permit revised to add nine acres
for underground mining at a noncoal surface mining site
located in North Union Township, Fayette County,
affecting 60.6 acres. Receiving streams: unnamed tribu-
tary to Coolspring Run, to Shutes Run, to Cove Run, to
Redstone Creek, to the Monongahela River. Application
received: September 25, 1997. Revision issued: January
21, 1998.

03920107R. McKay Coal Co., Inc. (R.D. 2,
Templeton, PA 16259-9211). Permit renewed for continued
reclamation only of a bituminous surface mine located in
Mahoning Township, Armstrong County, affecting 26.5
acres. Receiving streams: unnamed tributary to Cathcart
Run. Application received: November 19, 1997. Renewal
issued: January 21, 1998.

30850103R. Patriot Mining Co., Inc. (P. O. Box 4360,
Star City, WV 26505). Permit renewed for continued
reclamation only of a bituminous surface mine located in
Greene Township, Greene County, affecting 127.4 acres.
Receiving streams: unnamed tributary to Whiteley Creek.
Application received: November 7, 1997. Renewal issued:
January 21, 1998.

02920103R. KMP Associates, Inc. (301 Salt Street,
Saltsburg, PA 15681). Renewal issued for continued recla-
mation only of a bituminous surface mine located in Plum
Township, Allegheny County, affecting 30 acres. Receiv-
ing streams: Little Plum Creek and an unnamed tribu-
tary to Little Plum Creek to Plum Creek. Application
received: November 13, 1997. Renewal issued: January
21, 1998.

030930104R. Dutch Run Coal Co., Inc. (R.R. 2, Box
366, Shelocta, PA 15774). Renewal issued for continued
reclamation only of a bituminous surface mine located in
Plumcreek Township, Armstrong County, affecting 7.7
acres. Receiving streams: Dutch Run and Plum Creek.
Application received: December 10, 1997. Renewal issued:
January 22, 1998.

03920109R. Thomas J. Smith, Inc. (R.R. 1, Box
260D, Shelocta, PA 15774-9641). Renewal issued for con-
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tinued reclamation only of a bituminous surface/auger
mine located in Plumcreek Township, Armstrong
County, affecting 37.7 acres. Receiving streams: Plum
Creek. Application received: December 10, 1997. Renewal
issued: January 22, 1998.

65880102R. Fairex Coal Company (R.D. 1, Box
264-D, Ligonier, PA 15658). Renewal issued for continued
reclamation only of a bituminous surface mine located in
Ligonier Township, Westmoreland County, affecting
85.2 acres. Receiving streams: unnamed tributary to Mill
Creek and unnamed tributary to Loyalhanna Creek.
Application received: December 10, 1997. Renewal issued:
January 22, 1998.

McMurray District Office

03901304. TJS Mining, Inc., (R.D. 1, Box 260D,
Shelocta, PA 15774), to revise the permit for the Darmac
No. 3 in Plumcreek Township, Armstrong County to add
permit and subsidence control plan boundary, no addi-
tional discharges. Permit issued January 15, 1998.

32971302. Rosebud Mining Company, (R. D. 9, Box
379A, Kittanning, PA 16201), to operate the Parker Mine
in Washington Township, Indiana County to Unnamed
Tributary to Dutch Run. Permit issued January 15, 1998.

65921602. Mon 70 Transloading, (P.O. Box 256,
Belle Vernon, PA 15012), to renew the permit for the Mon
70 site in Rostraver Township, Westmoreland County,
no additional discharges. Permit issued January 15, 1998.

32850701. Mears Enterprises, Inc., (P. 0. Box 157,
Clymer, PA 15728), to renew the permit for the Clymer
Refuse Disposal Site in Cherryhill Township, Indiana
County, no additional discharges. Permit issued January
21, 1998.

56821304. Quemahoning Collieries, Inc., (P. O. Box
955, Somerset, PA 15501), to renew the permit for the
Quemahoning Mine No. 1 in Quemahoning Township,
Somerset County, reclamation only, no additional dis-
charges. Permit issued January 21, 1998.

33971301. Doverspike Brothers Coal Co., (R.D. 4,
Box 271, Punxsutawney, PA 15767), to operate the Dora
No. 8 Mine in Perry Township, Jefferson County, new
underground mine, Mahoning Creek. Permit issued Janu-
ary 28, 1998.

56841604. Genesis Inc. dba Meadow Run Genesis
Inc., (P. O. Box 317, Stoystown, PA 15563), to renew the
permit for the Jenner Prep Plant in Jenner Township,
Somerset County to transfer the permit from Solar Fuel
Co. Inc., no additional discharges. Permit issued January
28, 1998.

56841604. Genesis, Inc. dba Meadow Run Genesis,
Inc., (P. O. Box 317, Stoystown, PA 15563), to revise the
permit for the Jenner Prep Plant in Jenner Township,
Somerset County to post mining land use, no additional
discharges. Permit issued January 28, 1998.

Pottsville District Office, 5 West Laurel Boulevard,
Pottsville, PA 17901-2454.

54851311R2. R & K Coal Company (278 Main
Street, Joliett, PA 17981), renewal of an existing anthra-
cite underground mine operation in Hegins Township,
Schuylkill County affecting 1.4 acres, receiving stream
none. Renewal issued January 28, 1998.

54970103. The Harriman Coal Corporation (P.O.
Box 127, Valley View, PA 17983), commencement, opera-
tion and restoration of a coal surface mine permit in

Porter Township, Schuylkill County, affecting 213.0
acres, receiving stream Wiconisco Creek. Issue date Janu-
ary 30, 1998.

Pottsville District Office, 5 West Laurel Boulevard,
Pottsville, PA 17901-2454.

Noncoal Permits Issued

5278SM2C. Milestone Materials, Inc. (P. O. Box 231,
Easton, PA 18044-0231), renewal of NPDES Permit No.
PA0595764 in Lake Township, Wayne County, receiving
stream unnamed tributary to Middle Creek. Renewal
issued January 27, 1998.

22970301. Dauphin Meadows, Inc. (P.O. Box 68,
Route 209, Millersburg, PA 17061), commencement, op-
eration and restoration of a noncoal surface mine permit
in Washington Township, Dauphin County, affecting
52.0 acres, receiving stream Wiconisco Creek. Issue date
January 30, 1998.

Pottsville District Office, 5 West Laurel Boulevard,
Pottsville, PA 17901-2454.

General Small Noncoal Authorizations Granted

50960801. Roy E. and Scott D. Hall (1013 Sandy
Hollow Road, New Bloomfield, PA 17068), commencement,
operation and restoration of a small quarry operation in
Carroll Township, Perry County affecting 2.0 acres,
receiving stream none. Authorization granted January 28,
1998.

ACTIONS TAKEN UNDER SECTION
401: FEDERAL WATER POLLUTION
CONTROL ACT

ENCROACHMENTS

The Department of Environmental Protection has taken
the following actions on previously received Dam Safety
and Encroachment permit applications, requests for Envi-
ronmental Assessment approval, and requests for Water
Quality Certification under Section 401 of the Federal
Water Pollution Control Act (33 U.S.C.A. § 1341(a)).

Any person aggrieved by this action may appeal, under
section 4 of the Environmental Hearing Board Act (35
P.S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law) to the Envi-
ronmental Hearing Board, 400 Market Street, Second
Floor, Rachel Carson State Office Building, P. O. Box
8457, Harrisburg, PA 17105-8457, (717) 787-3483. TDD
users may contact the Board through the Pennsylvania
Relay Service, 1 (800) 654-5984. Appeals must be filed
with the Environmental Hearing Board within 30 days of
receipt of the written notice of this action unless the
appropriate statute provides a different time period.
Copies of the appeal form and the Board's rules of
practice and procedure may be obtained from the Board
at (717) 787-3483. This paragraph does not, in and of
itself, create any right of appeal beyond that permitted by
applicable statutes and decisional law.

Actions on applications filed under the Dam Safety
and Encroachments Act (32 P. S. 88 693.1—693.27)
and section 302 of the Flood Plain Management
Act (32 P. S. § 679.302) and sections 5 and 402 of
The Clean Streams Law (35 P.S. 8§ 691.5 and
691.402) and notice of final action for certification
under section 401 of the Federal Water Pollution
Control Act (33 U.S.C.A. § 1341(a)). (Note: Permits
issued for Small Projects do not include 401 Certifica-
tion, unless specifically stated in the description.)
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Permits Issued and Actions on 401 Certification

Northeast Regional Office, Regional Soils and Water-
ways Section, 2 Public Square, Wilkes-Barre, PA 18711-
0790, (717) 826-5485.

E45-336. Encroachment. Lester G. Abeloff, 4005
Glenbrook Road, Stroudsburg, PA 18360. To regrade,
stabilize and maintain approximately 50 feet of the
channel of a tributary to Big Meadow Run and an
associated de minimis wetland area, less than or equal to
0.05 acre to obtain site distance for the proposed drive-
ways of the Hunters Run Subdivision-Section 2 located on
the north side of S.R. 2020 (Clearview Avenue) and
Township Road T639 (East Stroudsburg, PA Quadrangle
N: 1.6 inches; W: 135 inches) in Stroud Township,
Monroe County.

Permit No. E66-114. Encroachment. Exeter Town-
ship, P. O. Box 88, Falls, PA 18615-9801. To maintain a
single span bridge, having a span of approximately 31
feet and average underclearance of 7.3 feet across White
Lock Creek. The project is located along Township Road
T336 (Coolbaugh Mountain Road), approximately 0.2 mile
south of its intersection with S.R. 0292 (Ransom, PA
Quadrangle N: 10.5 inches; W: 15.4 inches) in Exeter
Township, Wyoming County.

Southeast Regional Office, Program Manager, Water
Management Program, Lee Park, Suite 6010, 555 North
Lane, Conshohocken, PA 19428.

E15-564. Encroachment Permit. Koons Steel, Inc.,
2092 West Main Street, Norristown, PA 19404. To con-
struct and maintain an outfall structure along the north-
ern bank of an unnamed tributary to Schuylkill River
(HQ, TSF). This structure will accommodate a 30-inch
diameter corrugated plastic pipe culvert, and includes a
concrete endwall and rip-rap energy dissipater. The cul-
vert will convey stormwater flow into the tributary from
the proposed Koons Steel, Inc. detention basin, and
extend beneath Anderson Road. The site is located along
the southern side of Anderson Road (T-504) at a point
approximately 500 feet northeast of its intersection with
Schuylkill Road (S. R. 0724) (Phoenixville, PA Quadrangle
N: 15.3 inches; W: 12.9 inches) in East Coventry Town-
ship, Chester County. This permit was issued under
section 105.13(e) “small projects.” This permit also in-
cludes 401 Water Quality Certification.

Northcentral Region, Water Management—Soils and
Waterways, F. Alan Sever, Chief, 208 West Third St.,
Williamsport, PA 17701.

E17-310. Encroachment. Sandy Township Supervi-
sors, P. O. Box 267, DuBois, PA 15801-0267. To construct,
operate and maintain an enclosure of an unnamed tribu-
tary to Beaver Run that will provide access to an
industrial development. The work shall consist of con-
structing the stream enclosure with a 48-inch diameter
corrugated metal pipe that will have a length of 150-feet.
The project is located along the southern right-of-way of
SR 0080 approximately 1.1 miles west of the intersection
of SR 0255 and SR 0080 (Sabula, PA Quadrangle N: 1.2
inches; W: 14.7 inches) in Sandy Township, Clearfield
County.

E17-314. Encroachment. Sheetz Inc., 5700 Sixth Ave.,
Altoona, PA 16602. To place and maintain “de minimis”
fill in a palustrine emergent wetland for the purpose of
constructing a commercial development. The site is lo-
cated on the west side of SR 0879 approximately 0.49
mile south of 1-80 interchange (Exit 19) (Clearfield, PA
Quadrangle N: 6.1 inches; W: 4.1 inches) in Lawrence
Township, Clearfield County.

E17-315. Encroachment. M & G Partnership, 29
South Jared St., DuBois, PA 15801. To modify, operate
and maintain an existing structure and its appurtenances
in the floodway of Pentz Run for the expansion of a
commercial facility. The modification work shall consist of
constructing a 1,025 square foot addition to the existing
building that is located along the western right-of-way of
SR 0219 approximately 900 feet west of the intersection
Jared St. and SR 0219 (DuBois, PA Quadrangle N: 22.1
inches; W: 2.1 inches) in the City of DuBois, Clearfield
County. This permit was issued under section 105.13(e)
“Small Projects.” This permit also includes 401 Water
Quality Certification.

E41-412. Encroachment. Sherman C. Mittell, Presi-
dent, South Williamsport Borough, 329 West Southern
Ave., South Williamsport, PA 17701. To construct, operate
and maintain a single span bridge to carry pedestrian
traffic across Hagermans Run. The bridge shall be con-
structed with a span of 50-feet, an underclearance of
9-feet and minimum width of 4-feet. The project is located
along the western right-of-way of SR 0015 approximately
400-feet southeast of the intersection of Hasting St. and
Mountain Ave. (Montoursville, PA Quadrangle N: 19
inches; W: 15.9 inches) in South Williamsport Borough,
Lycoming County. This permit was issued under section
105.13(e) “Small Projects.” This permit also includes 401
Water Quality Certification.

Southwest Regional Office, Soils and Waterways Sec-
tion, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

E26-240. Encroachment. Redstone Township Board
of Supervisors, R. D. 1, Box 211, Grindstone, PA 15442.
To construct and maintain a flood protection project in
and along 1,200 feet of Dunlap Creek consisting of
sediment removal and fill placement. The project is
located in the Village of Fairbank (New Salem, PA
Quadrangle N: 12.1 inches; W: 14.3 inches) in Redstone
Township, Fayette County. This permit was issued
under section 105.13(e) “small projects.” This permit also
includes 401 Water Quality Certification.

E56-281. Encroachment. Somerset County Commis-
sioners, 111 East Union Street, Suite 100, Somerset, PA
15501-1543. To repair, operate and maintain the Somerset
County Bridge No. 70 (Wolfhope Bridge) having a clear
span of 43.7 feet and a maximum underclearance of 14
feet across the Raystown Branch of the Juniata River
(CWF) located on T-810 (Club Road) at a point approxi-
mately 600 feet north of 1-76 (New Baltimore, PA Quad-
rangle N: 20.6 inches; W: 4.3 inches) in Allegheny Town-
ship, Somerset County. This permit was issued under
section 105.13(e) “small projects.” This permit also in-
cludes 401 Water Quality Certification.

E65-679. Encroachment. Export Borough, 5821
Washington Avenue, Export, PA 15632. To remove the
existing structure and to construct and maintain a single
span bridge having a normal span of 20 feet and an
underclearance of 3.9 feet across Turtle Creek for the
purpose of improving transportation safety and roadway
standards. The project is located on Jefferson Street
(Slickville, PA Quadrangle N: 7.0 inches; W: 16.0 inches)
in the Borough of Export, Westmoreland County. This
permit was issued under section 105.13(e) “small
projects.” This permit also includes 401 Water Quality
Certification.

E11-257. Encroachment. Windber Area Authority,
1700 Stockholm Avenue, Windber, PA 15963-2061. To
operate and maintain a culvert crossing consisting of an
11.5-foot x 7.5-foot corrugated metal pipe arch and an
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8-foot corrugated metal pipe constructed under Emer-
gency Permit No. EP1196207 in an unnamed Tributary to
Stony Creek for the purpose of providing access to the
Windber Area Sewage Treatment Plant (Johnstown, PA
Quadrangle N: 1.7 inches; W: 2.2 inches) in Richland
Township, Cambria County. This permit was issued
under section 105.13(e) “small projects.” This permit also
includes 401 Water Quality Certification.

Northwest Regional Office, Soils and Waterways Sec-
tion, 230 Chestnut Street, Meadville, PA 16335-3481, (814)
332-6942.

E20-450. Encroachment. Vernon Township Sanitary
Authority, 10929 Jackson Avenue, Meadville, PA 16335.
To remove the existing Kerrtown Pump Station building
and to construct and maintain a 17-foot-wide by 69-foot-
long sewage pump station building in the floodway of
French Creek along the west side of Park Row in Vernon
Township, Crawford County. To construct and maintain a
12-inch diameter sanitary sewer forcemain across French
Creek approximately 500 feet upstream of the Smock
Memorial Bridge (S.R. 6/322/19) (Meadville, PA Quad-
rangle N: 0.3 inch; W: 4.6 inches) located in Vernon
Township, Crawford County.

E25-550. Encroachment. Erie Sewer Authority, 68
Port Access Road, Erie, PA 16507-2202. To construct and
maintain a 90-inch diameter reinforced concrete pipe
relief outfall structure with rock riprap armor in Lake
Erie beginning at the shore near the Erie Wastewater
Treatment Plan (Erie North, PA Quadrangle N: 4.1
inches; W: 10.2 inches) and extending a total distance of
approximately 7,100 feet into Lake Erie, ending with a
diffuser (Erie North, PA Quadrangle N: 5.9 inches; W: 6.8
inches). The structure will have an appropriate 8-foot
depth of water from the top of the rock armor to the
Ordinary Low Water Elevation of 569.2 feet and will
occupy a maximum of approximately 7.4 acres of the bed
of Lake Erie located in the City of Erie, Erie County.

E25-559. Encroachment. City of Erie, 626 State
Street, Room 400, Erie, PA 16501-1128. To construct and
maintain an 84-inch diameter sewer line across the top of
the existing Mill Creek Tube stream enclosure including
modification to the enclosure for the West Side Intercep-
tor Relief Sewer located at the intersection of Wallace
Street and East Front Street (Erie North, PA Quadrangle
N: 2.4 inches; W: 10.55 inches) located in the City of Erie,
Erie County. This permit was issued under section
105.13(e) “Small Projects.” This permit also includes 401
Water Quality Certification.

E33-190. Encroachment. Jefferson County Commis-
sioners, Jefferson Place, 155 Main Street, Brookville, PA
15825. To remove the existing County Bridge No. JC-36
and to install and maintain a concrete box culvert having
a 6.096 meter wide by 1.95 meter high waterway opening
in Sawmill Run including a de minimis wetland impact
on T-632 approximately 61 meters west of S.R. 3021
(Punxsutawney, PA Quadrangle N: 13.7 inches; W: 15.1
inches) located in Young Township, Jefferson County.

E62-333. Encroachment. PA Department of Trans-
portation, District 1-0, 1140 Liberty Street, Franklin,
PA 16323. To remove the existing bridge and to install
and maintain a concrete box culvert having 20-foot wide
by 5-foot high waterway opening in Sill Run on S.R.
2012, Segment 0070, Offset 2634 approximately 250 feet
west of S.R. 3005 (Warren, PA Quadrangle N: 13.9
inches; W: 8.8 inches) located in Pleasant Township,
Warren County.

E62-334. Encroachment. Sugar Grove Township Su-
pervisors, R. R. 4, Box 205, Sugar Grove, PA 16350. To

operate and maintain twin 50-foot long, 7-foot, 8-inch
diameter steel culverts in Stillwater Creek on T-587
(Dobson Road) approximately 0.5 mile north of S. R. 957
(Sugar Grove, PA Quadrangle N: 20.6 inches; W: 8.5
inches) located in Sugar Grove, Warren County.

WATER ALLOCATIONS

Actions taken on applications filed under the act of
June 24, 1939 (P. L. 842, No. 365) (32 P. S. 88 631—
641) relating to the acquisition of rights to divert
waters of this Commonwealth.

Northwest Regional Office, Regional Program Manager,
Water Supply Management, 230 Chestnut Street,
Meadville, PA 16335-3481, (814) 332-6899.

Permits Issued

Permit No. WA 43-30B. Water allocation. Borough of
Sharpsville, 1 South Walnut Street, Sharpsville, PA
16150-2222. Grants the applicant’s right to increase their
water allocation from 1.0 mgd to 1.5 mgd to meet the
projected water needs of the Borough. Water will continue
to be withdrawn from the Shenango River. The Borough
of Sharpsville is located along the Shenango River in
Mercer County, PA. Type of Facility: Borough. Consult-
ing Engineer: Jose Toledo, P. E., Morris Knowles & Associ-
ates, Inc., 103 Smithfield Street, Pittsburgh, PA 15222.
Permit Issued: January 26, 1998.

Regional Office, Northcentral Field Operations, Envi-
ronmental Program Manager, 208 West Third Street, Suite
101, Williamsport, PA 17701.

WA18-220-A. The Department issued a Water Alloca-
tion to Borough of Renovo (Borough Building, 5th
Street, Renovo, PA 17764, Renovo Borough, Clinton
County) which granted the right to withdraw up to a
maximum of 420,000 gallons per day from Paddy’s Run,
located in Chapman Township, Clinton County.

SPECIAL NOTICES

Public Hearing Notice
102/NPDES/Stormwater

The Department of Environmental Protection (DEP)
Water Management Program will be holding a fact-
finding hearing on the following Stormwater NPDES
permit application Jonathan Thir, Matthews Run, PAS10-
G298.

The hearing is scheduled for March 17, 1998 at 1:30
p.m. at Chester County Conservation District Office,
Government Services Center, Conference Room 380, 601
Westtown Road, West Chester, PA 19382-4519, Chester
County. The hearing is being held to solicit pertinent
comments on this application. The application is for
stormwater construction activities, with a discharge to
the French Creek Watershed. A copy of this application is
available for review in the Southeast Regional Office's
Record Management Section, (610) 832-6268. Those inter-
ested in reviewing the application should call to schedule
a date to review the file. The project sponsor is Jonathan
Thir, 20 Keldon Court, Glenmoore, PA 19342.

Comments received will be considered by DEP in
completing its review and prior to taking final action
concerning the application. The hearing will not be a
guestion and answer session.

Anyone intending to make a presentation at the hear-
ing should submit written notice to the Regional Man-
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ager, Water Management Program at the above address.
The notice should include your name, address and phone
number, whether you are opposed or in favor of the
project and a brief statement about your presentation.
Comments should be kept brief and, depending on the
number of speakers, may be limited to 10 minutes per
speaker. Where groups are represented, a spokesperson is
requested to present the group’s concerns. Anyone wish-
ing to present written material directly to DEP may do so
within 30 days following the hearing.

Persons with a disability who wish to attend the
hearing and require an auxiliary aid, service or other
accommodations to participate in the proceedings should
contact Sharon Moore, at (610) 832-6073. TDD users may
contact the Department through the Pennsylvania AT&T
Relay Service at 1 (800) 654-5984.

Certification to Perform Radon-Related Activities
in Pennsylvania

In the month of January 1998, the Department of
Environmental Protection of the Commonwealth of Penn-
sylvania, under the authority contained in the Radon
Certification Act (63 P. S. §8§ 2001—2014) and regulations
promulgated thereunder at 25 Pa. Code Chapter 240, has
certified the persons listed below to perform radon-related
activities in Pennsylvania. The period of certification is 2
years. For a complete list of persons currently certified to
perform radon-related activities in Pennsylvania and for
information as to the specific testing devices that persons
certified for testing or laboratory are certified to use,
contact the Bureau of Radiation Protection, Radon Divi-
sion, P. O. Box 8469, Harrisburg, PA 17105-8469, 1-800-
23RADON.

Name
Dennis Flaherty

Harold Beers

H. E. Beers, Co.

Paul Helmstaedter
Matthew Hodges

Hodges Environmental Technology
Daniel Jones

Joseph Kelly

Timothy McDaniel

Myron Sonkin

N. I. Radon/GlobeSpec, Inc.
RSSI

Ahmad Samadi

David Scholtz

Georgiana Simchick

James Tillery

Type of
Address Certification
1297 Old Meadow Road Testing
Pittsburgh, PA 15241
1601 North Front Street Mitigation
Harrisburg, PA 17102
913 Stratford Court Testing
Cranberry Township, PA 16066
2040 State Street Testing
East Petersburg, PA 17520
223 Trevor Street Testing
Connellsville, PA 15425
156 Chapel Drive Testing
Virginville, PA 19564
716 Wyandotte Street Testing
Bethlehem, PA 18015
402 E. Roosevelt Rd., Suite 102 Testing
Wheaton, IL 60187
6312 West Oakton Street Laboratory
Morton Grove, IL 60053
490 West Telner Street Testing
Philadelphia, PA 19118
P. O. Box 118 Laboratory
Effort, PA 18330
P. O. Box 136 Testing
Johnsonburg, PA 15845
2843 North Front Street Testing

Harrisburg, PA 17110

[Pa.B. Doc. No. 98-260. Filed for public inspection February 13, 1998, 9:00 a.m.]

Air Quality Technical Advisory Committee
(AQTAC); Schedule of 1998 Meetings

The Air Quality Technical Advisory Committee an-
nounces its schedule of 1998 meetings. The meetings will
held at the Rachel Carson State Office Building in
Harrisburg at 9:30 a.m. Dates and locations are as
follows:

March 19 2nd Floor Training Room
May 29 Room 105
July 23 Room 105
September 25 Room 105
November 19 Room 105

Questions concerning this schedule or agenda items can
be directed to Terry Black at (717) 772-2030 or e-mail at

Black.Terry@al.dep.state.pa.us. This schedule and an
agenda for each meeting will be available through the
Public Participation Center on DEP’s World Wide Web
site at http://www.dep.state.pa.us.

Persons in need of accommodations as provided for in
the Americans With Disabilities Act of 1990 should
contact Terry Black directly at (717) 772-2030 or through
the Pennsylvania AT&T Relay Service at (800) 654-
5984(TDD) to discuss how the Department may accommo-

date their needs.
JAMES M. SEIF,
Secretary
[Pa.B. Doc. No. 98-261. Filed for public inspection February 13, 1998, 9:00 a.m.]
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Availability of Technical Guidance

Technical guidance documents are on DEP’'s World
Wide Web site (http://www.dep.state.pa.us) at the Public
Participation Center. The “June 1997 Inventory” heading
is the Governor’s List of Non-regulatory Documents. The
“Search the Inventory of Technical Guidance Documents”
heading is a database of the Inventory. The “Final
Documents” heading is the link to a menu of the various
DEP bureaus and from there to each bureau's final
technical guidance documents. The “Draft Technical Guid-
ance” heading is the link to DEP’s draft technical guid-
ance documents.

DEP will be adding its revised documents to the Web
throughout 1997.

Ordering Paper Copies of DEP Technical Guidance

Persons can order a bound paper copy of the latest
Inventory or an unbound paper copy of any of the final
documents listed on the Inventory by calling DEP at (717)
783-8727.

In addition, bound copies of some of DEP’s documents
are available as DEP publications. Persons should check
with the appropriate bureau for more information about
the availability of a particular document as a publication.

Changes to Technical Guidance Documents

Here is the current list of recent changes. Persons who
have any questions or comments about a particular
document should call the contact person whose hame and
phone number is listed with each document. Persons who
have questions or comments in general should call
Jonathan Brightbill at (717) 783-8727.

Final Technical Guidance—New Guidance

DEP ID: 562-2504-312 Title: Surety Reclamation of
Bond Forfeiture Sites Description: Outlines procedures for
the evaluation of reclamation proposals submitted under
the provisions of Act 43 of 1966. Effective Date: December
31, 1997 Page Length: 5 pages Location: Vol 12, Tab 20a
Contact: Evan Shuster at (717) 787-7846

Final Technical Guidance—Substantive Revision

DEP ID: 381-5500-001 Title: Guidance for Reviewing
Capital Grants for Construction Description: Establishes
rational and reasonable guidance to promote quality,
timely and consistent recommendations by DEP staff
evaluating proposals for capital grants. Effective Date:
February 2, 1998 Page Length: 31 pages Location: Vol 27,
Tab 05 Contact: Joseph Hoffman at (717) 787-5017.

JAMES M. SEIF,
Secretary
[Pa.B. Doc. No. 98-262. Filed for public inspection February 13, 1998, 9:00 a.m.]

DEPARTMENT OF HEALTH

Renal Disease Advisory Committee Public Meeting

The Renal Disease Advisory Committee, established by
section 4 of the act of June 23, 1970 (P. L. 419, No. 140)
(35 P.S. 8 6204), will hold a public meeting on Friday,
February 27, 1998.

The meeting will be held in Room 812, Health and
Welfare Building, Harrisburg, PA from 10 a.m. to 3 p.m.

For additional information, contact Jane E. Renaut,
Director of the Chronic Renal Disease Program, Division
of Special Health Care Needs at (717) 787-9772.

Persons with a disability who desire to attend the
meeting and require an auxiliary aid, service or other
accommodation to do so, should contact the Chronic Renal
Disease Program at (717) 787-9772. TDD: (717) 783-6514/
Network TDD: 8-443-6514.

DANIEL F. HOFFMANN,
Secretary
[Pa.B. Doc. No. 98-263. Filed for public inspection February 13, 1998, 9:00 a.m.]

DEPARTMENT OF
REVENUE

Cigarette Sales and Licensing Notice

Under section 227-A of the Fiscal Code (72 P. S. § 227-
A) (relating to administration powers and duties), the
Department hereby announces the lowest cost of the
stamping agent, wholesaler and retailer, respectively,
effective upon publication of this notice, as follows:

Premium Generic
Brands Brands
(a.k.a Kings & Regulars)

Cost of the Stamping Agent

(for sales to wholesalers) $16.44 $13.74
Cost of the Wholesaler

(for sales to retailers) $17.10 $14.29
Cost of the Retailer

(for sales to retail customers) $18.13 $15.15

The Department considers these costs as presumptive
minimum costs. Cigarette stamping agents, wholesalers
and retailers are prohibited from selling cigarettes at a
price lower then their respective presumptive minimum
costs. These costs are listed on a per carton basis, 10
packs of cigarettes per carton, 20 cigarettes per pack. To
determine the presumptive minimum price per pack of
cigarettes, one should divide the costs listed above by ten
and round off to the next higher cent. For example, the
presumptive minimum price of a pack of cigarettes sold
by a retailer to a consumer is $1.82 for premium brands
($18.13/10), $1.52 for generic brands ($15.15/10).

Cigarette dealers who either sell cigarettes under a
different packaging setup (that is, eight packs per carton)
or sell cigarettes that do not qualify as premium or
generic brands (that is, sub-generic, foreign or specialty
cigarettes) as described above are prohibited from selling
cigarettes at a price lower than the cost of the stamping
agent, cost of the wholesaler, or cost of the retailer,
respectively, as further defined and explained in the
Department’s cigarette tax regulations, 61 Pa. Code Ar-
ticle I11I.

Cigarette dealers wishing to prove a cost different from
the Department’s presumptive costs stated above must
follow the procedures listed under 61 Pa. Code, Chapter
76 (relating to unfair sales of cigarettes).

ROBERT A. JUDGE, Sr.,
Secretary
[Pa.B. Doc. No. 98-264. Filed for public inspection February 13, 1998, 9:00 a.m.]
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Wild Card Lotto

In accordance with the authority set forth in 61 Pa.
Code § 817.118(l) and (i)(5) (relating to determination of
prize winners), the Department, by public notice, is
amending the Wild Card Lotto game by adding an
additional prize category; modifying the percent of the
winnings pool allocated to each prize and paying all
prizes payable to the first place prize category winners as
a one time cash payment. These amendments will be
effective for Wild Card Lotto drawings beginning Febru-
ary 24, 1998.

Tickets Containing the
Following, In One Single
Lettered Game Grid

Prize Category

The additional prize category will allow a player to win
a $1 fixed prize if the player selects six numbered squares
all in the same game panel which match three of the
winning numbers drawn for the game in which the ticket
is participating.

The modification of the percent of the winnings pool
allocated to each prize category will result in the
parimutuel prize to be awarded to an owner of an
apparent winning ticket to be determined as follows:

Percent (%) of Winnings
Pool Allocated to
Prize Category

All Six Winning Numbers First Prize 74.17% After Deduction of Seventh Prize
Five Winning Numbers Plus The Wild Card Number Second Prize 4.305% After Deduction of Seventh Prize
Five Winning Numbers Third Prize 4.305% After Deduction of Seventh Prize
Four Winning Numbers Plus The Wild Card Number Fourth Prize 4.305% After Deduction of Seventh Prize
Four Winning Numbers Fifth Prize 8.61% After Deduction of Seventh Prize

Three Winning Numbers Plus The Wild Card Number  Sixth Prize 4.305% After Deduction of Seventh Prize

Three winning numbers

Seventh Prize

$1 Fixed

The modification of the percent of the winnings pool allocated to each prize category will result in the probability of
winning and distribution of the parimutuel prize pool as follows:

Number of Winning

Numbers Selected Probability of

Probability of

Distributions of

By Player Winning Per Ticket Winning Per Play Payment Prize Pool

6 of 6 1:6,135,756 1:12,271,512 74.17% After Deduction of Seventh Prize
5 of 6 Plus Wild Card 1:1,022,626 1:2,045,252 4.305% After Deduction of Seventh Prize
50of 6 1:24,942 1:49,884 4.305% After Deduction of Seventh Prize
4 of 6 Plus Wild Card 1:9,976.5 1:19,954 4.305% After Deduction of Seventh Prize
4 0f 6 1:498.8 1:998 8.61% After Deduction of Seventh Prize
3 of 6 Plus Wild Card 1:374 1:748 4.305% After Deduction of Seventh Prize
30f6 1:29 1:58 $1 Fixed

The amendment to pay all prizes payable to the first
place prize category winners as a one time cash payment
results in all individual ticket prize payments for the
first, second, third, fourth, fifth, sixth and seventh prize
categories to be paid entirely in cash.

ROBERT A. JUDGE, Sr.,
Secretary
[Pa.B. Doc. No. 98-265. Filed for public inspection February 13, 1998, 9:00 a.m.]

DEPARTMENT OF
TRANSPORTATION

Contemplated Sale of Land No Longer Needed for
Transportation Purposes

The Department of Transportation under 71 P.S.
§ 513(e)(7) intends to sell certain land owned by the
Department.

The following property is available for sale by the
Department.

A parcel of unimproved land located in Radnor Town-
ship, Delaware County. Vacant land was formerly identi-
fied as 113 Burnside Road, Villanova, PA 19085 and
consists of 19,973.0sf more or less or Parcel #21 on the
highway plan. Department has determined that land is
no longer needed for present and future transportation
purposes. Appraised value is $22,000.00.

Interested public entities are invited to express their
interest in purchasing this site within thirty (30) calendar
days from the date of publication of this notice to Mr.
Andrew Warren, District Administrator-Transportation,
District 0600, 200 Radnor-Chester Road, St. Davids, PA
19087-5178, ATTENTION: Matthew J. Kulpa, Jr., Real
Estate Technician, King of Prussia Annex, Telephone No.:
(610)768-3101.

BRADLEY L. MALLORY,
Secretary
[Pa.B. Doc. No. 98-266. Filed for public inspection February 13, 1998, 9:00 a.m.]
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Finding
Montgomery County

Pursuant to the provisions of 71 P. S. Section 2002(b),
the Secretary of Transportation makes the following
written finding:

The Department of Transportation plans to rehabilitate
S. R. 0029, Gravel Pike, between the Village of Rahns and
the Borough of Schwenksville in Perkiomen Township,
Montgomery County. The project involves reconstructing
the existing roadway, constructing paved shoulders, mill-
ing the existing roadway surface and overlaying the
roadway and shoulders. The project also involves replac-
ing a box culvert and signalizing the intersection of S. R.
0029 and S. R. 0073 near Schwenksville Borough. Guide
rail and drainage updates will also be included. This
project will require the acquisition of strip right-of-way
from the Paul Naxes House in the Rahns Historic District
and from the National Register Eligible Ott's Greenhouse.
The effect of this project on the Paul Naxes House and
the Ott's Greenhouse Properties will be mitigated by the
following measures to minimize harm to the resources.

1. All roadway work will remain in the already dis-
turbed berm adjacent to the historic properties.

2. All existing features such as walls and fences will
remain undisturbed except for the relocation of approxi-
mately 10 feet of a wooden fence in front of the Paul
Naxes House in the Village of Rahns.

3. Where appropriate, a concrete curb will be placed on
the roadway side of the stone walls in order to protect
them.

4. Guide rail will be placed in-situ in some areas with
minor extensions in other areas.

5. All disturbed vegetation will be restored upon
completion of construction.

I have considered the environmental, economic, social,
and other effects of the proposed project as enumerated in
Section 2002 of the Administrative Code, and have con-
cluded that there is no feasible and prudent alternative to
the project as designed, and all reasonable steps have
been taken to minimize such effect.

No adverse environmental effect is likely to result from
the restoration of this highway.

BRADLEY L. MALLORY,
Secretary
[Pa.B. Doc. No. 98-267. Filed for public inspection February 13, 1998, 9:00 a.m.]

Training Certification of Municipal Police Officers

The Department of Transportation, Bureau of Mainte-
nance and Operations, under the provisions of Section
4704(f) of the Vehicle Code (75 Pa.C.S. § 4704(f)), certifies
the following municipal police officers have successfully
completed the training prescribed by the Department of
Transportation and are hereby certified as “Qualified
Commonwealth Employees” as defined in Section 4102 of
the Vehicle Code (75 Pa.C.S. § 4102) for the calendar
year ending December 31, 1998. Accordingly, local police
so qualified are authorized to conduct systematic vehicle
inspections of any vehicle, driver, documents, equipment
and load and enforce any law or regulation pertaining to
same.

Donald F. Airey
Donald K. Alspaugh
Guy R. Antolick
Thomas J. Augustin

Timothy J. Biggins

Nicholas L. Bolognese

Larry A. Bonazza
Joseph P. Bowers
Paul M. Bradbury
Dennis C. Brillhart
John E. Burlett
William C. Camlin
Dennis W. Cassel, Jr.
Steven M. Chieffo
Neil P. Coll
Richard J. Creese
Edward E. Cross
David W. Danley
Alfred D. DeCarbo
Russell L. Devens
Donald E. D'Ginto
Thomas P. Donaldson
David D. Dunlap
Robert D. Eberly
David M. Faulkner
Stephen A. Ferri
Stephen E. Forman
Todd A. Fox

Larry P. Geist

857

Falls Township, Bucks
County

Littlestown Borough, Adams
County

Mahanoy City, Schuylkill
County

Lower Makefield Township,
Bucks County

Cumberland Township,
Adams County

Cumru Township, Berks
County

Smith Township, Washington
County

Exeter Township, Berks
County

Lower Providence Township,
Montgomery County

North Codorus Township,
York County

Edgeworth Borough, Alle-
gheny County

West Goshen Township,
Chester County

Robeson Township, Berks
County

Pottstown, Montgomery
County

East Pennsboro Township,
Cumberland County

Baden Borough, Beaver
County

Leet Township, Allegheny
County

Claysville Borough, Washing-
ton County

Union Township, Lawrence
County

Dallas Borough, Luzerne
County

Uwchlan Township, Chester
County

Franklin Township, Butler
County

Montgomeryville Township,
Montgomery County

Muhlenberg Township, Berks
County

East Whiteland Township,
Chester County

Lower Makefield Township,
Bucks County

Middletown Township, Bucks
County

Colebrookdale District, Berks
County

Fleetwood, Berks County
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Thomas J. Glenn

Thomas G. Goodfellow, Jr.
David J. Greeley

Gregory S. Gruber
Andrew J. Hansen
Ronald G. Harvey
Roger Heins
Kenneth M. Henry
Patrick N. Hinds
Leonard R. Hoffer
Joseph Huth
Frank J. Keegan
Robert S. Keen, Jr.
Troy A. Keenhold
Thomas E. Keirn
Craig A. Kelly
Luke J. Kelly
Steven D. Kingsborough
Joel W. Klinedinst
John E. Krieg
William D. Leighty
Gerard M. Lindenlauf
Robert L. Lockcuff
James D. Loder
Joseph Logic
Michael W. Lubold
Peter H. Lunn
Jeffrey A. Lutz

Richard J. Manko

NOTICES

Allegheny County, Allegheny
County

Tyrone, Blair County

Highspire Borough, Dauphin
County

Whitehall Township, Lehigh
County

Latimore Township-York
Springs, Adams County

Monroeville, Allegheny
County

Northeastern Berks Regional,
Berks County

Mount Joy Township,
Lancaster County

West Manchester Township,
York County

Windsor Township, York
County

Washington Township, West-
moreland County

West Whiteland Township,
Chester County

State College Borough,
Centre County

Walnutport, Northampton
County

Richland Township, Cambria
County

Fairview Township, York
County

West Norriton, Montgomery
County

Middlesex Township, Cum-
berland County

Northeastern Regional, York
County

Meshoppen Borough, Wyo-
ming County

East Cocalico Township,
Lancaster County

New Garden Township,
Chester County

Shamokin Dam, Snyder
Township

Exeter Township, Berks
County

Parkesburg Borough, Chester
County

Middletown Township, Bucks
County

Upper Chichester Township,
Delaware County

Pocono Mountain Regional,
Monroe County

Sewickley, Allegheny County

Brian Markovchick
Michael G. Marshall
T. A. Marshall

Jerry J. Martin
Kenneth F. Massey

F. Allan Mauger, Jr.
Steven Mawhinney
John McCarthy

Dale V. McClure
Michael P. McGonigle
Douglas G. McKinney
Robert F. McNally
Gary R. Metzger

Paul F. Miller, Jr.
Robert F. Miller
Ronald Miller

Ronald A. Mohl
Joseph L. Montemurro
John J. Mullner
Christopher L. Neidert

Shawn P. Nihen
Allan J. Nocera

R. Scott Ohs

Vince Pacifico
James A. Papale, Jr.

David M. Pavelko

Mark N. Pellicciotti
Lawrence L. Pence

Joseph W. Pennisi

John R. Pioth

West Hazleton, Luzerne
County

Wright Township, Luzerne
County

Edgeworth Borough, Alle-
gheny County

Richland Township, Cambria
County

Upper Chichester Township,
Delaware County

Uwchlan Township, Chester
County

Bristol Township, Bucks
County

Montgomery Township, Mont-
gomery County

Uwchlan Township, Chester
County

Lehigh Township, North-
ampton County

Gettysburg Borough, Adams
County

Tinicum Township, Bucks
County

Lancaster City, Lancaster
County

Cumru Township, Berks
County

Hilltown Township, Bucks
County

Monroeville, Allegheny
County

Leesport Borough, Berks
County

Aleppo Township, Allegheny
County

Northampton Borough,
Northampton County

Exeter Township, Berks
County

Coaldale, Schuylkill County

Shenango Township,
Lawrence County

State College Borough,
Centre County

Phoenixville, Chester County

Lower Windsor Township,
York County

Butler Township, Luzerne
County

Birdsboro, Berks County

East Brandywine Township,
Chester County

Walnutport, Northampton
County

Monroeville, Allegheny
County
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Jeffery D. Potteiger

Dwight R. Robison, Jr.
Richard J. Rocco

Keith S. Roehm
Michael P. Ruane
Larry Runk

Donald J. Rusnak
James R. Sadler
Christopher M. Sam
Robert P. Schaeffer
Edwin J. Schneider
Robert G. Schortemeyer
Ronald H. Shank
Barry L. Sherman
Donald S. Siekerman
Jay P. Smith

R. G. Smith

Thomas R. Smith
Jeffrey A. Snyder
Stuart A. Spencer
Kenneth P. Stephens, Jr.
Brian K. Strand
Timothy A. Stringer
Sean Stuber

Scott Sundquist
John K. Trindle

Bill P. Van Etten
Arthur G. Vogel

Henry P. Ward

NOTICES 859

Silver Spring Township,
Cumberland County

Penn Township, York County

Newberry Township, York
County

West Manchester Township,
York County

Benton Area, Columbia
County

Gettysburg Borough, Adams
County

Mount Joy Borough,
Lancaster County

Silver Spring Township,
Cumberland County

Wyomissing Borough, Berks
County

Schuylkill Haven Borough,
Schuylkill County

West Manheim Township,
York County

Middletown Borough, Dau-
phin County

Manheim Borough, Lancaster
County

Middlesex Township, Cum-
berland County

Mechanicsburg Borough,
Cumberland County

Newberry Township, York
County

Middlesex Township, Cum-
berland County

Aleppo Township, Allegheny
County

Hampden Township, Cumber-
land County

East Pennsboro Township,
Cumberland County

Whitehall Township, Lehigh
County

Bern Township, Berks
County

Ferguson Township, Centre
County

Bushkill Township, North-
ampton County

East Hempfield Township,
Lancaster County

Falls Township, Bucks
County

Township of Spring, Berks
County

Rostraver Township, West-
moreland County

Falls Township, Bucks
County

Matthew R. Watts West Hills Regional, Cambria

County

Moore Township, North-
ampton County

Franklin, Venango County

Richland Township, Cambria
County

East Whiteland Township,
Chester County

Gary West

James L. Wetzel
Todd W. Williams

Daniel E. Wilson

Troy L. Wiser Mount Holly Springs Bor-
ough, Cumberland County

Timothy Woll Cumru Township, Berks
County

Joseph P. Yatsko Jackson Township, York
County

Ronald L. Yocum, Jr. Shoemakersville Borough,

Berks County
John Zielinski Easton, Northampton County

The Department of Transportation, from time to time,
during the calendar year, will publish addenda to the
listing of Qualified Commonwealth Employees as the
same become certified.

Comments, suggestions, or questions may be directed to
Daniel R. Smyser, P.E., Chief, Motor Carrier Division,
Bureau of Maintenance and Operations, P. O. Box 8210,
Harrisburg, PA 17105-8210, telephone number (717)787-
7445,

BRADLEY L. MALLORY
Secretary
[Pa.B. Doc. No. 98-268. Filed for public inspection February 13, 1998, 9:00 a.m.]

INDEPENDENT
REGULATORY REVIEW
COMMISSION

Actions Taken by the Commission

The Independent Regulatory Review Commission met
publicly at 11 a.m., Thursday, January 29, 1998, and took
the following actions:

Regulations Approved

Insurance Department # 11-130: Notice of Increase in
Premium and Midterm Cancellation or Nonrenewal of
Policies (amends 31 Pa Code Chapter 113 Subchapter G)

Insurance Department # 11-148 Credit Life Insurance,
Credit Accident and Health Insurance and Credit Unem-
ployment Insurance (amends 31 Pa Code Chapters 71 and
73)

Department of Revenue # 15-371 Tax Amnesty Pro-
gram; Further Examination of Books and Records
(amends 61 Pa Code by deleting existing § 6.22 and
adding § 8a.l to Chapter 8a.)

Regulations Deemed Approved under section 5(g) of the
Regulatory Review Act — Effective January 27, 1998.

Insurance Department #11-141: Miscellaneous (deletes
31 Pa. Code §§ 137.2—137.4)
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Commissioners Present: John R. McGinley, Jr., Chairper-
son; Alvin C. Bush, Vice Chairperson; Arthur Coc-
codrilli; Robert J. Harbison, Il1l; John F. Mizner

Public Meeting held
January 29, 1998

Insurance Department—Notices of Increase in Premium
and Midterm Cancellation or Nonrenewal of Policies;
Doc. No. 11-130

Order

On August 29, 1996, the Independent Regulatory Re-
view Commission (Commission) received this proposed
regulation from the Insurance Department (Department).
This rulemaking amends 31 Pa.Code Chapter 113
Subchapter G. The statutory authority for the regulation
is found in section 9 of the Act of July 3, 1986 (P. L. 396,
No. 86) (act) (40 P. S. § 3409), as amended by Act 10 of
1995 (Act 10). The proposed regulation was published in
the September 14, 1996 edition of the Pennsylvania
Bulletin, with a 30-day public comment period. The
final-form regulation was submitted to the Commission
on January 5, 1998.

These amendments address problems that have oc-
curred with cancellations and nonrenewals of commercial
property and casualty insurance policies. In addition, they
modify the existing regulation to be consistent with the
amendments made by Act 10.

Amendments include reducing the time period for pro-
viding advance notice of intent to increase premiums for
commercial policies from 60 days to 30 days. Also,
consistent with Act 10, the current requirement that
insurers provide insureds with an estimate of premiums
at least 30 days prior to the renewal date of the
insurance policy is eliminated.

The Department improved the clarity of the final-form
regulation by revising the definition of commercial prop-
erty and casualty risk insurance. The Department also
added a new definition of personal risk insurance to help
distinguish the two basic categories of risk insurance.

We have reviewed this regulation and find it to be in
the public interest. Benefits to affected commercial prop-
erty and casualty insurers and agents include having to
provide only one notice of premium increases to policy-
holders instead of two. This change is estimated to reduce
costs for the insurance industry by approximately $2.2
million annually. Policyholders will be protected because
they will continue to receive advance notice of premium
increases.

Therefore, It Is Ordered That:

1. Regulation No. 11-130 from the Insurance Depart-
ment, as submitted to the Commission on January 5,
1998, is approved; and

2. The Commission will transmit a copy of this Order
to the Legislative Reference Bureau.

Commissioners Present: John R. McGinley, Jr., Chairper-
son; Alvin C. Bush, Vice Chairperson; Arthur Coc-
codrilli; Robert J. Harbison, I1l; John F. Mizner

Public Meeting held
January 29, 1998

Insurance Department—Credit Life Insurance, Credit Ac-
cident and Health Insurance and Credit Unemployment
Insurance; Doc. No. 11-148

Order

On July 23, 1997, the Independent Regulatory Review
Commission (Commission) received this proposed regula-
tion from the Insurance Department (Department). This
rulemaking amends 31 Pa. Code Chapters 71 and 73. The
authority for this regulation is found in Section 12 of the
Model Act for the Regulation of Credit Life Insurance and
Credit Accident and Health Insurance (40 P. S. 8§ 1007.12)
and Sections 641(b) and (b.1) of the Insurance Depart-
ment Act of 1921 (40 P.S. § 281(b) and (b.1)). The
proposed regulation was published in the August 2, 1997
edition of the Pennsylvania Bulletin with a 30-day public
comment period. The final-form regulation was submitted
to the Commission on January 5, 1998.

The Department is proposing to delete Chapter 71
relating to general provisions and amend Chapter 73
relating to credit life insurance, credit accident and
health insurance, and credit unemployment insurance.
The Department notes that Chapters 71 and 73 have
become outdated and incomplete as the nature and type
of credit transactions and resulting credit insurance
coverages have evolved. To keep up with the changing
nature of credit insurance, the Department has issued
various notices and directives to provide direction to the
credit insurance industry. The proposed regulation codi-
fies these notices and reflects the provisions of the Model
Act for the Regulation of Credit Life Insurance and Credit
Accident and Health Insurance and the Insurance De-
partment Act of 1921.

We have reviewed this regulation and find it to be in
the public interest. The proposal will provide necessary
updates to the Department’s credit insurance regulations.

Therefore, It is Ordered That:

1. Regulation No. 11-148 from the Insurance Depart-
ment, as submitted to the Commission on January 5,
1998, is approved; and

2. The Commission will transmit a copy of this Order
to the Legislative Reference Bureau.

Commissioners Present: John R. McGinley, Jr., Chairper-
son; Alvin C. Bush, Vice Chairperson; Arthur Coc-
codrilli; Robert J. Harbison, I11; John F. Mizner

Public Meeting held
January 29, 1998

Department of Revenue—Tax Amnesty Program; Further
Examination of Books and Records; Doc. No. 15-371

Order

On September 13, 1995, the Independent Regulatory
Review Commission (Commission) received this proposed
regulation from the Department of Revenue (Depart-
ment). This rulemaking amends 61 Pa. Code by deleting
existing Section 6.22 Further examination of books and
records and adding Section 8a.1 Further examination of
books and records, to Chapter 8a. Enforcement. This
rulemaking also amends similar language in Section 35.1
Tax examinations and assessments to avoid conflict or
confusion with Section 8a.1. The authority for this regula-
tion is 72 P.S. § 9915-A. The proposed regulation was
published in the September 23, 1995 Pennsylvania Bulle-
tin with a 30-day public comment period. A final-form
regulation was submitted to the Commission on October
22, 1997, and was disapproved by the Commission on
November 20, 1997. The Department submitted a modi-
fied final-form regulation to the Commission on January
5, 1998.
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This regulation provides for examination of all books,
papers and records of a taxpayer to verify the accuracy
and completeness of any tax return filed by the taxpayer
or to assess any tax owed to the Commonwealth if no tax
return has been filed by the taxpayer. Included in the
provisions of this regulation is the use of “statistical
sampling” and “block sampling” in “test audits” under
certain circumstances to establish the liability of a tax-
payer.

The Department has already adopted regulations which
are the subject matter of this proposed rulemaking.
Section 22 of Act 21 of June 30, 1995 (Act 21) (P. L. 139,
No. 21) contains the Tax Amnesty Program for which the
Legislature allowed the Department to adopt regulations
without going through the regulatory review process. In
conjunction with implementation of the Tax Amnesty
Program, and working within the time constraints of Act
21, the Department added Section 6.22 Further examina-
tion of books and records. The proposed regulation, upon
which the Commission expressed strong concerns, was
identical to the tax amnesty program regulation at Sec-
tion 6.22. The Department intends to delete Section 6.22
of its regulations when the final-form version of Section
8a.l is approved.

We have reviewed this modified final-form regulation
and find it to be in the public interest. The original
proposal by the Department in 1995 contained vague
procedures the Department would use. As a result, the
Commission commented extensively on the proposed rule-
making. On November 20, 1997, the Commission unani-
mously disapproved the final-form regulation submitted
by the Department citing a lack of standards an audit
must meet, optional consideration of factors rather than
binding consideration, and some other clarity issues. The
regulation submitted to the Commission on January 5,
1998, is a significant improvement over the original
proposal submitted in 1995. The Department has added
definitions of the terms used in the regulation. The
Department clarified the scope of the regulation. The
Department delineated factors the Department will con-
sider in determining the audit method to use. The
Department added provisions which provide guidance on
the procedures used for statistical sampling, including
allowing the taxpayer an option to increase the size of the
sample. The test audit plan will be reviewed with the
taxpayer prior to an audit, including an explanation that
the taxpayer may request an increase in sample size. The
Department will review audit findings and calculations
with the taxpayer, including procedures for processing,
assessing, and appealing of audit findings. Finally, the
statutory basis for a taxpayer to appeal was added to the
regulation. The Department’s response to our concerns
has resulted in a modified final-form regulation that
meets the criteria of the Regulatory Review Act.

Therefore, It is Ordered That:

1. Regulation No. 15-371 from the Department of Rev-
enue, as submitted to the Commission on January 5,
1998, is approved; and

2. The Commission will transmit a copy of this Order
to the Legislative Reference Bureau.

Commissioners Present: John R. McGinley, Jr., Chairper-
son; Alvin C. Bush, Vice Chairperson; Arthur Coc-
codrilli; Robert J. Harbison, I11; John F. Mizner

Public Meeting held
January 29, 1998

Insurance Department—Miscellaneous; Doc. No. 11-141
Order

On March 31, 1997, the Independent Regulatory Re-
view Commission (Commission) received this proposed
regulation from the Insurance Department (Insurance).
This rulemaking deletes 31 Pa. Code 8§ 137.2—137.4.
The authority for this regulation is sections 206, 506,
1501 and 1502 of The Administrative Code of 1929 (71
P.S. 8§ 66, 186, 411 and 412). The proposed regulation
was published in the April 12, 1997 Pennsylvania Bulletin
with a 30-day public comment period. The final-form
regulation was submitted to the Commission on January
5, 1998.

This regulation will delete existing provisions that
dulicate policies and requirements found elsewhere in
State or Federal laws and regulations. It repeals 31
Pa. Code Chapter 137 which is entitled “Miscellaneous.”

The final-form regulation contains no changes from the
proposed regulation. We did not file any comments on the
proposed regulation. Furthermore, we did not receive any
negative recommendations on the final-form regulation
from the House Insurance Committee and Senate Bank-
ing and Insurance Committee.

Therefore:

The Commission will notify the Legislative Reference
Bureau that Regulation No. 11-141 from the Insurance
Department, as submitted to the Commission on January
5, 1998, was deemed approved under section 5(g) of the
Regulatory Review Act on January 27, 1998.

JOHN R. MCGINLEY, Jr.,,
Chairperson
[Pa.B. Doc. No. 98-269. Filed for public inspection February 13, 1998, 9:00 a.m.]

Notice of Filing of Final-Form Rulemakings

The Independent Regulatory Review Commission re-
ceived, on the dates indicated, the following final-form
regulations for review. The regulations will be considered
within 30 days of their receipt at a public meeting of the
Commission. To obtain the date and time of the meeting,
interested parties may contact the office of the Commis-
sion at (717) 783-5417. To obtain a copy of the regulation,
interested parties should contact the agency promulgating
the regulation.

Reg. No. Agency/Title

19-1 Department of Corrections
State Correctional
Institutions and Facilities

JOHN R. MCGINLEY, Jr.,,
Chairperson
[Pa.B. Doc. No. 98-270. Filed for public inspection February 13, 1998, 9:00 a.m.]

Received
01/29/98
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INSURANCE DEPARTMENT

Continuing Education Advisory Board Guidelines
and 1998 Continuing Education Advisory Board
Members

1. Name

The Pennsylvania Continuing Education Advisory
Board shall be referred to as the Advisory Board.

2. Purpose
The Advisory Board serves the following purposes:

» Periodically makes recommendations to the Commis-
sioner regarding the development of criteria for awarding
a contract for the administration of continuing education.

» Offers guidance regarding approval or disapproval of
courses, credit hours, qualifications of course sponsors
and instructors.

* Makes recommendations as liaison with the NAIC
task force on continuing education.

* Recommends changes to the continuing education
regulation.

* Reviews appeals by course sponsors and instructors
whose courses or qualifications were not approved by the
Department and make recommendations to the Commis-
sioner to aid the Commissioner in reaching a final
decision on the appeal.

» Offers guidance on any other matters that the Com-
missioner requests.

3. Operational Year

The Advisory Board will operate on a yearly basis from
January 1 through December 31.

4. Membership
A. Total Number of Members

The Advisory Board will consist of no more than 15
organizations and individuals but not less than 13 organ-
izations and individuals.

B. Composition of Advisory Board

1) Appointments made to the Advisory Board will
follow these basic requirements:

a) Individual representation
3 Individual agent/broker at large
b) Organizational representation:

3 Statewide agent associations

3 companies or company associations

3 nonprofit educational organizations

1 for-profit educational provider of continuing educa-
tion courses

2) The Insurance Department shall have a permanent
representative on the Advisory Board as an ex-officio
nonvoting member.

C. Contact Person

For organizations, the appointment to the Advisory
Board is the organization, not the individual. Each organ-
ization is to identify a contact person for matters refer-
ring to the Advisory Board’s activity. This contact person
shall be responsible for receiving and distributing all
communication pertaining to Advisory Board business
within its organization.

D. Compensation for Advisory Board Members

Members on the Advisory Board receive no compensa-
tion or reimbursement of expenses.

5. Appointment Process
A. ldentification of Advisory Board Members

1) Initial members of the Advisory Board shall be
appointed by the Commissioner in accordance with sec-
tion 4(B).

2) All requests or nominations for an appointment are
to be sent to the Department which will forward them to
the Chair of the Advisory Board. The Advisory Board will
review the requests and make recommendations on ap-
pointments to the Commissioner.

B. Recommendations to the Commissioner

The Advisory Board is to send all requests with the
Advisory Board’s recommendations to the Commissioner
annually by November 1st.

C. Timeline for Consideration and Appointments

The Advisory Board will review all requests at its
regularly scheduled quarterly meetings. The Advisory
Board will forward recommendations to the Commissioner
who will make the final appointments which will become
effective with the beginning of the Advisory Board’s
operational year (January 1st).

D. Criteria Form

A criteria form will be used for prospective Advisory
Board Members to request an appointment.

6. Term
A. Appointment/Term

Members shall serve a term of 3 years, except as
provided in sections 7.B or 7.C.

B. Initial Staggering of Terms

During the initial period of appointment, one-third of
the Members shall have a term of 1 year, expiring
December 31, 1998; one-third of the Members shall have
a term of 2 years, expiring December 31, 1999; and the
remainder of the Members shall have a term of 3 years,
expiring December 31, 2000; the for profit continuing
education provider will serve for 2 years.

7. Vacancies
A. Unexpired Term

Vacancies on the Advisory Board shall be filled by the
Commissioner for the unexpired portion of the current
term. Insofar as practical, a vacancy shall be filled by an
organization or individual of the same category (for
example, agent association, company or company associa-
tions, nonprofit educational organizations and for-profit
educational provider) as the Member leaving the Advisory
Board.

B. Resignation of Advisory Board Member

A Member who does not attend two (2) consecutive or
four (4) total regular meetings of the Advisory Board
during a term of appointment shall be deemed to have
resigned from the Board and a vacancy will thereby be
declared.

C. Termination of License or Organization

An organization appointed to the Advisory Board which
has ceased to exist, or an individual appointee who no
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longer is licensed to sell insurance in the Commonwealth
of Pennsylvania is deemed to have resigned and a
vacancy is thereby declared.

8. Meetings
A. Annual Meeting

The Advisory Board shall meet annually for its organi-
zational meeting in July of each year.

B. Regular Meetings

The Advisory Board may provide for the date, time and
place of additional regular quarterly meetings to be held
throughout the year.

C. Special Meetings

Special Meetings may be called by the Chair. Addition-
ally, any four members may petition the Chair to call a
special meeting if no regular meeting is scheduled to be
held within the next 30 days, whereupon said special
meeting shall be called.

D. Minutes

The Secretary of the Advisory Board, or another Mem-
ber appointed by the Chair to act on behalf of the
Secretary, at each annual, regular or special meeting
shall take and report minutes to Members of all actions
taken and topics discussed at the meetings. Minutes of
the previous meeting and an agenda for the forthcoming
meeting shall be provided with each meeting notice
provided for in section 10.

E. Robert’'s Rules

The Board may promulgate or adopt, as it deems
necessary, rules of procedure governing the conduct of its
annual, regular and special meetings. To the extent
possible, it is the intention of the Board to conduct
meetings in an informal manner. At such times, however,
as formal procedures are deemed necessary, the Board
will be governed by the provisions of the current edition
of Robert’s Rules of Order.

9. Notice of Meetings

Notice of all annual, regular and special meetings shall
be sent to each individual and organization serving as a
Member of the Advisory Board. Each notice shall state
the purpose of the meeting and identify any proposed
changes to rules or procedures that will be considered at
said meeting. Any meeting notice shall be given by first
class mail or facsimile at least 14 days prior to the date of
the meeting. The 14-day notice period shall commence on
the date of mailing of the notice.

10. Quorum

Fifty-one percent of the members shall constitute a
quorum for the transaction of any business or the exercise
of regular powers of the Advisory Board.

11. Officers and Duties
A. General

The Advisory Board shall elect annually, from among
its members at the annual meeting, a Chair, Vice Chair
and Recording Secretary, to serve 1-year terms or until
their successors are elected and assume office. Officers
may serve unlimited consecutive terms.

B. Chair

The Chair shall preside at all annual, regular and
special meetings and discharge other duties incidental to
the office or as the Advisory Board may require. The
Chair shall further serve as principal liaison between the

Advisory Board and the Commissioner and the Commis-
sioner’'s Representative to the Advisory Board.

C. Vice Chair

The Vice Chair shall, in the event the Chair is unavail-
able, assume the duties of the Chair.

D. Recording Secretary
The Recording Secretary shall:

« issue all notices of annual, regular and special meet-
ings;
* record the minutes of the meetings; and

« discharge other duties as may be incidental to the
office of Recording Secretary and as the Advisory Board
may direct.

12. Terms of Office and Vacancies

A vacancy in the office of Chair, Vice Chair or Record-
ing Secretary is declared when the individual or organiza-
tion filling the office resigns from the office or is no longer
eligible to be a member of the Advisory Board. A vacancy
will be filled by election at the earlier of the next annual,
regular or special meeting of the Advisory Board. The
individual or organization selected will serve in that
position until the next annual organizational meeting of
the Advisory Board.

13. Voting
A. General

For purposes of establishing a quorum and conducting
votes on matters of the Advisory Board, each member
organization and each individual member not represent-
ing an organization shall be entitled to one vote, no
matter how many individuals may attend who are affili-
ated with an organization. The Chair shall retain the
right to vote on all issues.

B. Procedure

Except as provided under section 18, the Advisory
Board shall act by simple majority vote. Any proposal or
motion shall be carried if a quorum is present and the
proposed receives an affirmative vote of a majority of the
quorum at a duly constituted annual, regular or special
meeting.

C. Proxy Votes

For purposes of establishing a quorum and for conduct-
ing business of the Advisory Board, no proxy votes shall
be permitted. All votes must be cast in person by the duly
acknowledged representative of a member organization or
by a person specifically appointed by the Commissioner to
the Advisory Board.

14. Committees

The Advisory Board or Chair may establish standing
and special committees and subcommittees as may be
necessary to discharge the duties of this Advisory Board.
Committees, subcommittees and the members thereof are
subject to reappointment and affirmation at each annual
organizational meeting.

15. Appeal Procedures

31 Pa. Code § 39.22(c) provides: If the Commissioner or
the Commissioner’'s delegate determines that a course
sponsor application or the qualifications for courses and
instructors do not meet the requirements of this chapter,
the appellant may request the Advisory Board to review
the Commissioner’'s or Commissioner’s delegate’s decision.
Following the review, the Advisory Board will make its
recommendations to the Commissioner. The Commis-
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sioner will consider the recommendations of the Advisory
Board in reaching a final decision.

The Advisory Board adopts the following procedures for
the purpose of considering the petitions of aggrieved
parties.

A. Appeal Format

The appeal shall be in writing from the aggrieved party.
The appeal letter shall clearly state the reasons why the
disapproval was not proper under 31 Pa. Code Chapter
39. The appellant should include all supporting documen-
tation that was presented with the filing.

B. To Whom Addressed

The appeal shall be addressed to: The Continuing
Education Advisory Board, c/o The Pennsylvania Insur-
ance Commissioner, Insurance Department, 1300 Straw-
berry Square, Harrisburg, PA 17120

C. Distribution to the Advisory Board

The Commissioner or the Commissioner’s delegate shall
forward the appeal, including a copy of the determination
as provided to the appellant and any supplemental
documentation considered in the Commissioner’s determi-
nation to the Chair of the Advisory Board within 14 days
of receipt of the appeal.

D. Time Line for Consideration

The Chair of the Advisory Board shall determine
whether additional information is needed in order to
perform a review. If additional information is needed the
party holding the necessary information shall submit it to
the Advisory Board within 10 days of the Board's request.

The appeal shall be considered by the Advisory Board
no later than at its next regular meeting.

E. Personal Appearance/Presentation

Personal appearances of an appellant before the Advi-
sory Board shall be at the discretion of the Advisory
Board. All requests for a personal appearance shall be
reviewed and approved by the Chair.

F. Executive Session for Consideration

An executive session of the Advisory Board shall be
called to review and discuss the appeal.

G. Participation

The executive session shall consist of one representa-
tive per member organization and any individuals ap-
pointed by the Commissioner. The Department's repre-
sentative may not participate in any executive session
that is being held for the purpose of reviewing an appeal.
Any member that is an appellant in a matter being
reviewed in the executive session may not participate in
the review of that particular matter.

H. Recommendation

Upon completion of the executive session, the Advisory
Board shall vote on the appeal. Only Board members
shall have voting authority in all appeals. A majority of
those present shall constitute a quorum.

I. Presentation of Recommendation to Commissioner

The Chair shall provide a written report of the recom-
mendation of the Advisory Board to the Commissioner
within 15 days of the Advisory Board’'s meeting. A copy of
the report shall be provided to the appellant. All docu-
mentation shall be given to the Commissioner.

J. Records

The Insurance Department shall be responsible for all
records forwarded from the Advisory Board.

16. Reports from the Insurance Department

At each regular meeting, the Insurance Department
shall report on all relevant items affecting the Advisory
Board, its charges, these procedures and the continuing
education regulations.

17. Amendment to Procedures

Amendment to these procedures may be made by the
Advisory Board. Any proposed changes must be submitted
to the Advisory Board members at least 20 days in
advance of any meeting as an agenda item. A vote of 2/3
of a quorum is necessary for adoption of any proposal.

Any approved changes may only become effective upon
the Commissioner’s approval.

18. Authority of Board Members

The Advisory Board shall recommend and offer guid-
ance to the Commissioner on issues relating to continuing
education. The Commissioner is not bound by the Advi-
sory Board’s recommendations. Sole decision making au-
thority shall rest with the Insurance Commissioner and
not the Advisory Board.

BOARD MEMBERS
Agents

Audette T. Gelinas

Gelinas Associates, Inc.

Boiling Springs, PA 17007-0100
1-Year Term

Michael L. Malloy, CPCU
Mellon Insurance Agency
Pittsburgh, PA 15258-0001
2-Year Term

George Lopata, CLU

Greek Catholic Union of the USA
Beaver, PA 15009-9513

3-Year Term

Nonprofit CE Providers

Robert G. Potalivo

Preferred Institute of Educational Services
Erie, PA 16504

1-Year Term

James F. Fryer
AICPCUI/IIA

Malvern, PA 19355-0716
2-Year Term

Burton T. Beam, Jr.
The American College
Bryn Mawr, PA 19010
3-Year Term

For Profit CE Provider

Frank M. Cimino

Wise Education, Inc.
Southampton, PA 18966
2-Year Term

Department Representative

Lisa Forry, Director
Bureau of Producer Licensing
Harrisburg, PA 17120
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Statewide Agent Associations

Peter Calcara

Professional Insurance Agents Association
Mechanicsburg, PA 17055

1-Year Term

Mark A. Male

Independent Insurance Agents of PA
Harrisburg, PA 17110

2-Year Term

Scott D. Jackson, CAE

PA Association of Life Underwriters
Harrisburg, PA 17101

3-Year Term

Company Associations

Jerry Slothower
Prudential

Camp Hill, PA 17011-5608
1-Year Term

Dennis S. Marlo

PA Association of Community Bankers
Villanova, PA 19085

2-Year Term

Linda Cooper

State Farm
Concordville, PA 19339
3-Year Term

First Meeting

Monday, March 9, 1998
Time

2 p.m. to4 p.m.
Location

Insurance Department
13th Floor Strawberry Square
Harrisburg, PA 17120

M. DIANE KOKEN,
Insurance Commissioner

[Pa.B. Doc. No. 98-271. Filed for public inspection February 13, 1998, 9:00 a.m.]

Jesse Rawls, Sr.; Doc No. AG98-01-022

The hearing is scheduled for March 17, 1998 at 9 a.m.,
in the Administrative Hearing Office, Suite 200, 901
North Seventh Street, Harrisburg, PA 17102.

The proceedings in this matter will be governed by 2
Pa.C.S. 88 501—508, 701—704 (relating to The Adminis-
trative Agency Law) and 1 Pa. Code Part Il (relating to
the General Rules of Administrative Practice and Proce-
dure).

Pending hearing, parties shall exchange proposed ex-
hibits, the names of witnesses and provide an offer of
proof with respect to each witness, and informally at-
tempt to resolve undisputed facts by stipulation.

Motions preliminary to those at hearing, protests,
petitions to intervene or notices of intervention, if any,
must be filed in writing, with the Docket Clerk, Insurance
Department, Suite 200, 901 North Seventh Street, Har-
risburg, PA 17102 on or before March 4, 1998.

A prehearing conference in the Administrative Hearing
Office is scheduled for March 4, 1998 at 2 p.m.

Persons with a disability who wish to attend the
above-referenced administrative hearing and require an
auxiliary aid, service or other accommodation to partici-
pate in the hearing, should contact Tracey Pontius,
Agency Coordinator at (717) 787-4298.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 98-272. Filed for public inspection February 13, 1998, 9:00 a.m.]

Notice to All Surplus Lines Agents and Interested
Parties; Export List of Insurance Coverages

In June 1997, the Insurance Commissioner determined
that certain insurance coverages were generally unavail-
able in the authorized market and declared those cover-
ages as exportable. A list of exportable coverages was
published at 27 Pa.B. 2795 (June 7, 1997). Accordingly,
for those insurance coverages which are included on the
export list, a diligent search among insurers admitted to
do business in Pennsylvania is not required before place-
ment of the coverages in the surplus lines market.

The Insurance Commissioner declared that the export
list would remain in effect until revised or superseded by
a subsequent list.

At this time, the Insurance Commissioner is soliciting
comments regarding the current export list. Persons may
request in writing that a coverage be added or removed
from the list.

Persons wishing to comment on the Insurance Commis-
sioner’s current export list are invited to submit a written
statement within 30 days from the date of this publica-
tion. Each written statement must include sufficient
detail and relevant facts to inform the Insurance Depart-
ment of the exact basis of the statement. Written state-
ments should be directed to Cressinda Bybee, Office of
Regulation of Companies, Insurance Department, 1345
Strawberry Square, Harrisburg, PA, 17120, (717) 783-
2144, fax (717) 787-8557. After consideration of all com-
ments received, the Commissioner will publish a notice in
the Pennsylvania Bulletin providing a 15-day opportunity
to comment on any proposed changes before formal
publication of the revised list.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 98-273. Filed for public inspection February 13, 1998, 9:00 a.m.]

Rate Filing; Hartford Insurance Company of the
Midwest; Personal Automobile Rate Revision

On January 28, 1998, the Insurance Department re-
ceived from Hartford Insurance Company of the Midwest
a filing for a rate level change for private passenger
automobile insurance.

The company requests an overall 5.4% decrease
amounting to -$2,446,339 annually, to be effective March
1, 1998 for new business and April 18, 1998 for renewal
business.

Unless formal administrative action is taken prior to
March 29, 1998 the subject filing may be deemed ap-
proved by operation of law.
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Copies of the filing will be available for public inspec-
tion, by appointment, during normal working hours at the
Insurance Department’s offices in Harrisburg, Philadel-
phia, Pittsburgh and Erie.

Interested parties are invited to submit written com-
ments, suggestions or objections to Michael W. Burkett,
Insurance Department, Office of Rate and Policy Regula-
tion, Room 1311, Strawberry Square, Harrisburg, PA
17120, within 30 days after publication of this notice in
the Pennsylvania Bulletin.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 98-274. Filed for public inspection February 13, 1998, 9:00 a.m.]

Rate Filing; TICO Insurance Company; Personal
Automobile Rate Revision

On January 29, 1998, the Insurance Department re-
ceived from TICO Insurance Company a filing for a rate
level change for private passenger automobile insurance.

The company requests an overall 5.1% increase
amounting to $3,460,658 annually, to be effective March
15, 1998.

Unless formal administrative action is take prior to
March 30, 1998 the subject filing may be deemed ap-
proved by operation of law.

Copies of the filing will be available for public inspec-
tion, by appointment, during normal working hours of the
Insurance Department’s offices in Harrisburg, Philadel-
phia, Pittsburgh and Erie.

Interested parties are invited to submit written com-
ments, suggestions or objections to Michael W. Burkett,
Insurance Department, Office of Rate and Policy Regula-
tion, Room 1311, Strawberry Square, Harrisburg, PA
17120, within 30 days after publication of this notice in
the Pennsylvania Bulletin.

M. DIANE KOKEN,
Insurance Commissioner

[Pa.B. Doc. No. 98-275. Filed for public inspection February 13, 1998, 9:00 a.m.]

Review Procedure Hearings; Cancellation or Re-
fusal of Insurance

The following insured has requested a hearing, as
authorized by section 9(a) of the act of June 5, 1968 (P. L.
140, No. 78) (40 P. S. § 1008.9(a)) in connection with her
company’s termination of the insured’s automobile poli-
cies.

The hearings will be held in the Capitol Associates
Building, 901 North Seventh Street, Second Floor Hear-
ing Room, Harrisburg, PA 17102.

Appeal of Julie Depue; file no. 97-121-08580; Allstate
Insurance Company; doc. no. P98-01-019; March 11, 1998,
at 11 a.m.

Parties may appear with or without counsel and offer
relevant testimony or evidence to support their respective
positions. The representative of the company must bring
relevant claims files, documents, photographs, drawings,

witnesses and the like necessary to substantiate the case.
The insured must bring any evidence which the insured
may want to offer at the hearing. The hearing will be
held in accordance with the requirements of sections 9
and 10 of the act (40 P. S. §§ 1008.9 and 1008.10) and 1
Pa. Code Part Il (relating to the General Rules of Admin-
istrative Practice and Procedure).

After the hearing, the Insurance Commissioner will
issue a written order resolving the factual issues pre-
sented at the hearing and stating what remedial action, if
any, is required. The Commissioner’s Order will be sent to
those persons participating in the hearing or their desig-
nated representatives. The order of the Commissioner is
subject to judicial review by the Commonwealth Court.

Persons with a disability who wish to attend the
above-referenced administrative hearing and require an
auxiliary aid, service or other accommodation to partici-
pate in the hearing should contact Tracey Pontius, Agency
Coordinator at (717) 787-4298.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 98-276. Filed for public inspection February 13, 1998, 9:00 a.m.]

Review Procedure Hearings under the Unfair In-
surance Practices Act

The following insureds have requested a hearing as
authorized by section 8 of the Unfair Insurance Practices
Act (40 P. S. 8 1171.8) in connection with their company’s
termination of the insured’s policies.

The hearing will be held in the Capitol Associates
Building, 901 North Seventh Street, Second Floor Hear-
ing Room, Harrisburg, PA 17102.

Appeal of Howard R. and Wanda L. Quinter; file no.
97-215-36974; State Farm Fire and Casualty Co.; doc. no.
PH98-01-025; March 18, 1998, 1 p.m.

Both parties may appear with or without counsel and
offer relevant testimony or evidence to support their
respective positions. The representative of the company
must bring relevant claims files and other necessary
evidence. The insured must bring all documents, photo-
graphs, drawings, witnesses and the like necessary to
substantiate the case. The hearing will be held in accord-
ance with the requirements of 2 Pa.C.S. §8§ 501—508 and
701—704 (relating to the Administrative Agency Law);
section 8 of the Unfair Insurance Practices Act (40 P. S.
§ 1171.8) and the regulations set forth at 31 Pa. Code
§ 59.7(e) (relating to appeal procedures). Under 31
Pa. Code § 59.7(e)(5), procedural matters will be in con-
formance with 1 Pa. Code Part Il (relating to General
Rules of Administrative Practice and Procedure) unless
specific exemption is given.

After the hearing, the Insurance Commissioner will
issue a written order resolving the factual issues pre-
sented at the hearing and stating what remedial action, if
any, is required. The Commissioner’s Order will be sent to
those persons participating in the hearing or their desig-
nated representatives. The order of the Commissioner is
subject to judicial review by the Commonwealth Court.

Persons with a disability who wish to attend the
above-referenced administrative hearing and require an
auxiliary aid, service or other accommodation to partici-
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pate in the hearing should contact Tracey Pontius, Agency
Coordinator at (717) 787-4298.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 98-277. Filed for public inspection February 13, 1998, 9:00 a.m.]

LIQUOR CONTROL BOARD

Expiration of Leases

The following Liquor Control Board lease will expire:

Northumberland County, Wine & Spirits Shoppe #4902,
53 E. Independence Street, Shamokin, PA 17872-6830.

Lease Expiration Date: August 31, 1998

Lease retail commercial space to the Commonwealth of
Pennsylvania. Proposals are invited to provide the Penn-
sylvania Liquor Control Board with approximately 2,900
net useable square feet of new or existing retail commer-
cial space on Independence Street within the City of
Shamokin.

Proposals due: March 6, 1998 at 12 noon
Department: Pennsylvania Liquor Control Board

Location: Bureau of Real Estate, Brandywine
Plaza, 2223 Paxton Church Road, Har-
risburg, PA 17110-9661

Contact: Ronald Hancher, (717) 657-4228

JOHN E. JONES, III,
Chairperson

[Pa.B. Doc. No. 98-278. Filed for public inspection February 13, 1998, 9:00 a.m.]

PENNSYLVANIA PUBLIC
UTILITY COMMISSION

Service of Notice of Motor Carrier Applications

The following temporary authority and/or permanent
authority applications for the right to render service as a
common carrier or contract carrier in this Commonwealth
have been filed with the Pennsylvania Public Utility
Commission. Publication of this notice shall be considered
as sufficient notice to all carriers holding authority from
this Commission. Applications will be considered without
hearing in the absence of protests to the application.
Protests to the applications published herein are due on
or before March 9, 1998, as set forth at 52 Pa. Code
§ 3.381 (relating to applications for transportation of
property and persons). The protest shall also indicate
whether it applies to the temporary authority application
or the permanent application or both.

Applications of the following for approval of the
beginning of the exercise of the right and privi-
lege of operating as common carriers for trans-
portation of persons as described under each
application.

A-00114621. Tri-State Emergency Systems, Inc.,
t/d/b/a Emergycare (1701 Sassafras Street, Erie, Erie
County, PA 16502, a corporation of the Commonwealth of
Pennsylvania—persons in paratransit service, using both
wheelchair accessible and nonwheelchair accessible ve-
hicles, to, from and between medical and medically
related facilities in the counties of Erie, Crawford, Warren
and Venango, and from points in the said counties to
points in Pennsylvania, and return. Attorney: Scott L.
Wallen, 2222 West Grandview Boulevard, Erie, PA 16506-
4508.

Motor Carrier Applications—Property, Excluding
Household Goods in Use

The following applications for the authority to transport
property, excluding household goods in use, between
points in Pennsylvania, have been filed with the Pennsyl-
vania Public Utility Commission. Public comment to these
applications may be filed, in writing with the Secretary,
Pennsylvania Public Utility Commission, P. O. Box 3265,
Harrisburg, PA 17105-3265 on or before March 2, 1998.

A-00114626. Starke And Sons, Inc., 511 Hoffman Av-
enue, Philadelphia, PA 19143

A-00114635. Holstein Transport, Inc., 1402 West High
Street, Pottstown, PA 19464.

A-00114636. Robert L. Gast, t/a Il Corps, 114 Spring
Avenue, Lancaster, PA 17602

A-00114637. Michael C. Barone, t/a Main Line Pet
Limo, P. O. Box 1136, Bryn Mawr, PA 19010

A-00113427. Darlene C. Christy, tta D C Cab, 1301
Frankstown Road, Johnstown, PA 15902: John A. Pillar,
1106 Frick Building, Pittsburgh, PA 15902.

A-00114639. Paul Devlin, t/a Expedited Transport Ser-
vices, 252 Edmonds Avenue, Northampton, PA 18067.

A-00114638. Philip M. Smith, t/a Smith Trucking,
R. D. 2, Box 196, Landisburg, PA 17040.

JAMES J. MCNULTY,
Secretary
[Pa.B. Doc. No. 98-279. Filed for public inspection February 13, 1998, 9:00 a.m.]

Water Service
Without Hearing

A-213550 F0013. York Water Company. Application
of the York Water Company, under section 1102 of the
Public Utility Code, for approval of the right to begin to
offer or furnish water service to the public in portions of
Conewago Township, York County, PA.

This application may be considered without a hearing.
Protests or petitions to intervene can be filed with the
Pennsylvania Public Utility Commission, Harrisburg,
with a copy served on the applicant on or before March 2,
1998, under 52 Pa. Code (relating to public utilities).

Applicant: The York Water Company.

Through and By Counsel: Michael W. Gang, Esquire,
Michael W. Hassell, Esquire, Morgan, Lewis & Bockius
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LLP, One Commerce Square, 417 Walnut Street, Harris-

burg, PA 17101-1904.
JAMES J. MCNULTY,
Secretary
[Pa.B. Doc. No. 98-280. Filed for public inspection February 13, 1998, 9:00 a.m.]

PORT OF PITTSBURGH
COMMISSION

Request for Proposals

The Port of Pittsburgh Commission requests proposals
from qualified contractors to administer a revolving loan
program. Interested parties may receive copies of the
Request for Proposals by calling the Port of Pittsburgh
Commission at (412) 442-5204 and requesting RFP No.
PPC-980305. Written proposals will be accepted at the
Commission’s office at 503 Martindale St., 5th Fl., Pitts-
burgh, PA 15212 until 1 p.m., Thursday, March 5, 1998.

JAMES R. MCCARVILLE
Executive Director
[Pa.B. Doc. No. 98-281. Filed for public inspection February 13, 1998, 9:00 a.m.]

TURNPIKE COMMISSION

Request for Bids

The Turnpike Commission is requesting sealed bids for
Window Replacement, Everett Fare Collection Office &
PA State Police Barracks, Bedford County.

Mandatory Site Inspection: February 24, 1998 at 11
a.m., at Everett Fare Collection/State Police Barracks,
Milepost 154.2.

Open Date: March 12, 1998 at 11:30 a.m.

Bids will be received by the Purchasing Manager not
later than the time indicated above. Bid proposal Forms
and Conditions may be obtained, free of charge, by
communicating with the Bid Clerk, Purchasing Depart-
ment (717) 939-9551, Ext. 2830.

JAMES F. MALONE, Ill,
Chairperson
[Pa.B. Doc. No. 98-282. Filed for public inspection February 13, 1998, 9:00 a.m.]

Request for Bids

The Turnpike Commission is currently soliciting com-
petitive bids for Facilities Capital Replacement Upgrades
and Repair Services in District 4 of the Turnpike. District
4 extends from Milepost 300.00 to 359.00 and Milepost
A1.00 to A15.00 in Chester, Montgomery and Bucks
Counties in Pennsylvania.

Services under consideration are:

Electrical—Bid Opening March 9, 1998 at 11 a.m,;
General—Bid Opening March 10, 1998 at 11:30 a.m;
Mechanical—Bid Opening March 11, 1998 at 11:30 a.m.;
Plumbing—Bid Opening March 12, 1998 at 11 a.m,
Roofing—Bid Opening March 16, 1998 at 11 a.m.

Sealed proposals will be received by the Purchasing
Manager for the Turnpike Commission at the Administra-

tion Building (mailing address: P. O. Box 67676, Harris-
burg, PA 17106-7676) not later than the times indicated.
Bid proposal Forms and Conditions may be obtained, free
of charge, by communicating with the Bid Clerk, Purchas-
ing Department (717) 939-9551, Ext. 2830.

JAMES F. MALONE, IlIlI,
Chairperson
[Pa.B. Doc. No. 98-283. Filed for public inspection February 13, 1998, 9:00 a.m.]

Request for Proposals

Sealed proposals will be received by Jeffrey L. Hess,
Purchasing Manager, at the Administration Building,
Harrisburg-East Interchange near Highspire, PA (Mailing
Address: P.O. Box 67676, Harrisburg, PA 17106-7676)
and publicly opened and read at the date and time
indicated for the following contracts:

Contract No. 98-012-RF55-C—Roadway Repairs, Be-
tween M. P. 109.91, Exit 10 and M. P. 145.50, Exit 11 on
the Pennsylvania Turnpike System in Somerset and
Bedford Cos., PA

Bid Opening Date—March 18, 1998, 1:30 p.m.

Contract No. 98-012-RU05-C—Roadway Repairs, be-
tween M. P. 0.06 at the Pennsylvania and Ohio Border
and M. P. 47.73, Exit 5, and between M. P. B- 27.53, Exit
15 and M.P. B- 45.00, Exit 20 on the Pennsylvania
Turnpike System and Toll 60 in Lawrence, Beaver, Butler
and Allegheny Cos., PA

Bid Opening Date—March 18, 1998, 1 p.m.

Contract No. 98-012-RW16-C—Roadway Repairs, be-
tween M. P. 188.59, Exit 14 and M. P. 236.22, Exit 17 on
the Pennsylvania Turnpike System in Franklin and Cum-
berland Cos., PA

Bid Opening Date—March 18, 1998, 2:30 p.m.

Contract No. 98-012-RQ14-C—Roadway Repairs, Be-
tween M. P. A-37.31, Exit 33 and M .P. A- 94.45, Exit 37
on the Pennsylvania Turnpike System in Lehigh, Carbon
and Luzerne Cos., PA

Bid Opening Date—March 18, 1998, 2 p.m.
Bid Surety—5%

Plans, Specifications and Contract documents will be
available and open for public inspection at the Adminis-
tration Building. Copies may be purchased upon payment
of $25 per set (Do not add State Tax) by check or P. O.
Money Order (No Cash) payable to the Pennsylvania
Turnpike Commission, Attention: Secretary-Treasurer’s
Office, P. O. Box 67676, Harrisburg, PA, 17106-7676. No
refund for any reason will be made for plans, specifica-
tions and contract documents.

A Prequalification Certification and Maximum Capacity
Rating assigned by the Prequalification Committee of the
Pennsylvania Department of Transportation is a neces-
sary prerequisite for bidding on this project.

Contact the Purchasing Manager for a listing of other
locations where plans and specs can be inspected.

JAMES F. MALONE, 111,
Chairperson
[Pa.B. Doc. No. 98-284. Filed for public inspection February 13, 1998, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 28, NO. 7, FEBRUARY 14, 1998



869

STATE CONTRACTS INFORMATION
DEPARTMENT OF GENERAL SERVICES

Notices of invitations for bids and requests for proposals on State contracts for services and commodities for
which the bid amount is reasonably expected to be over $10,000, are published in the State Contracts Information
Section of the Pennsylvania Bulletin prior to bid opening date. Information in this publication is intended only as
notification to its subscribers of available bidding and contracting opportunities, and is furnished through the
Department of General Services, Vendor Information and Support Division. No action can be taken by any
subscriber or any other person, and the Commonwealth of Pennsylvania is not liable to any subscriber or any other
person, for any damages or any other costs incurred in connection with the utilization of, or any other reliance
upon, any information in the State Contracts Information Section of the Pennsylvania Bulletin. Interested persons
are encouraged to call the contact telephone number listed for the particular solicitation for current, more detailed
information.

EFFECTIVE JULY 1, 1985, A VENDOR’'S FEDERAL IDENTIFICATION NUMBER (NUMBER ASSIGNED
WHEN FILING INCOME TAX DOCUMENTS) OR SOCIAL SECURITY NUMBER IF VENDOR IS AN
INDIVIDUAL, MUST BE ON ALL CONTRACTS, DOCUMENTS AND INVOICES SUBMITTED TO THE
COMMONWEALTH.

Act 266 of 1982 provides for the payment of interest penalties on certain
invoices of “qualified small business concerns”. A qualified small business
concern is an independently owned, operated for profit, business employing
100 or fewer employes and is not a subsidiary or affiliate of a corporation
otherwise not qualified.

Such penalties apply to invoices for goods or services when payments are
not made by the required payment date or within a 15 day grace period
thereafter. The small business concern must include on every invoice
submitted to the Commonwealth: “(name of vendor) is a qualified small
business concern as defined at 4 Pa. Code § 2.32".

For information on the required payment date and annual interest rate,
please call the Pennsylvania Department of Commerce, Small Business Action
Center, 483 Forum Building, 783-5700.

Reader’s Guide REQUIRED DATA

DESCRIPTIONS

Service Code Identification Number:
. . There are currently 39 state service
Legal Services & Consultation—26 and contractural codes. See descrip-

tion of legend.

@ Commodity/Supply or Contract Iden-
tification No.. When given, number
should be referenced when inquiring

Service Code of contract of Purchase Requisition.
Identification Number If more than one number is given,
] each number represents an addi-
@ Commodity/Supply or tional contract.
Contract Identification No.

Contract Information: Additional in-
formation for bid preparation may be

B-54137. Consultant to provide three 2-day training sessions, covering
the principles, concepts, and techniques of performance appraisal and
standard setting with emphasis on performance and accountability,
with a knowledge of State Government constraints.

Department: General Services
Location: Harrisburg, Pa. Colrrztl‘garcr;ation
Duration: 12/1/93-12/30/93
Contact: Procurement Division
787-0000 @ Department

@ @ Location

(For Commodities: Contact:)
Vendor Services Section @ Duration
717-787-2199 or 717-787-4705

QW ® ®

obtained through the departmental
contracting official.

Department: State Department or
Agency initiating request for adver-
tisement.

Location: Area where contract perfor-
mance will be executed.

Duration: Time estimate for perfor-
mance and/or execution of contract.

Contact: (For services) State Depart-
ment or Agency where vendor inquir-
ies are to be made.

(For commodities) Vendor Services
Section (717) 787-2199 or (717)
787-4705
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GET A STEP AHEAD IN COMPETING FOR A STATE CONTRACT!

The Treasury Department’s Bureau of Contracts and Public Records can help you do business with state government
agencies. Our efforts focus on guiding the business community through the maze of state government offices. The
bureau is, by law, the central repository for all state contracts over $5,000. Bureau personnel can supply descriptions of
contracts, names of previous bidders, pricing breakdowns and other information to help you submit a successful bid on
a contract. We will direct you to the appropriate person and agency looking for your product or service to get you “A
Step Ahead.” Services are free except the cost of photocopying contracts or dubbing a computer diskette with a list of
current contracts on the database. A free brochure, “Frequently Asked Questions About State Contracts,” explains how to
take advantage of the bureau’s services.

Contact: Bureau of Contracts and Public Records
Pennsylvania State Treasury
Room G13 Finance Building
Harrisburg, PA 17120
717-787-2990
1-800-252-4700

BARBARA HAFER,
State Treasurer

Online Subscriptions At http://iwww.statecontracts.com 1-800-334-1429 x340

1714187 Paper and printing—110M application for PA Boat Registration and/or Title
Rev-336 CM (12-97).
Department: Revenue

Location: Harrisburg, Dauphin County, PA
Duration: FY 97-98
Contact: Vendor Services: Fax request to (717) 783-6241 or call (717) 787-2199

8177140 Prefab structures and scaffolding—1 lot hardwood Glulam timber deck and
wooden guide rails.

Commodities Department: Transportation
Location: Lebanon, Lebanon County, PA
Duration: FY 97-98
Contact: Vendor Services: Fax request to (717) 783-6241 or call (717) 787-2199

1692137 Service and trade equipment—15 each Over-The-Road cart systems Cart No.
OTR-48. Overall size 27x61x73, frame size 24x48x63, 3 wire shelves and 1 solid bottom
shelf, 8” rubber casters.

Department: Military Affairs

Location: Spring City, Chester County, PA

8128520 Agricultural machinery and supplies—1 each furnish and install hydraulic Duration: FY 97.98

driven Alamo Versa Attachment 60 in/152 cm; 1 each furnish and install Alamo Hyro

88 Interstater, PTO Driven. Contact: Vendor Services: Fax request to (717) 783-6241 or call (717) 787-2199
Department: Transportation - - — n - -
Location: Temple, Berks County, PA 1579117 Steam plant and drying equipment—1 project dust collection system: 1

Sternvent Model No. CYA2407 or approved equal, “Cyclone” with offset transition.

Duration: FY 97-98 . :
Contact: Vendor Services: Fax request to (717) 783-6241 or call (717) 787-2199 Egg:t'}gmn?nt' g?tl;l;%zt:%ﬂs Allegheny County, PA
: T, : : T Duration: FY 97-98
1680117 Construct d build terials—1 lot CIP f h and install (1 f fi .
mailroom eoxr;Jsa:']L;?O:]c?n and building materials © urnish and install (1) roof for Contact: Vendor Services: Fax request to (717) 783-6241 or call (717) 787-2199

Department: Corrections

Location: Somerset, Somerset County, PA
Duration: FY 97-98
Contact: Vendor Services: Fax request to (717) 783-6241 or call (717) 787-2199

1693117 Construction and building materials—62 each replacement windows, furnish
only, single hung, approximately 61" W X 66 1/2" H, color bronze; 3 each replacement
windows, furnish only, single hung, approximately 39" W x 49" H, color bronze; 43 each
replacement windows, furnish and install, double hung, approximately 49 1/2" W X
72 1/2" H, color white; 34 each replacement windows, furnish and install, double hung,
approximately 45” W x 88 1/4” H, color white; 2 each replacement windows, furnish
and install, double hung, approximately 49 1/2" W x 93" H, color white; 3 each
replacement windows, furnish and install, double hung, approximately 49 1/2” W x
36 1/4” high, color white.
Department: Corrections

Location: Cambridge Springs, Crawford County, PA
Duration: FY 97-98
Contact: Vendor Services: Fax request to (717) 783-6241 or call (717) 787-2199
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SERVICES

Agricultural Services—02

98-100 Horses, to be utilized for mounted detail. Horses should have dark colored coats

and must be geldings. Size requirements: 15—16 hands (60"—64"), 1,100—1,300 lIbs.

Age 7—12 years. Horses are to be well mannered, trainable and must not be gun shy.
Department: Corrections

Location: State Correctional Institution at Camp Hill, P. O. Box 8837, 2500
Lisburn Road, Camp Hill, PA 17001-8837

Duration: February 1, 1998 to June 30, 1998

Contact: Delores Stephens, (717) 975-5200

SW-1 Grass seed—Caven Rock switchgrass (pure live seed)—2,000 pounds. Shelter
switchgrass (pure live seed)—600 pounds.
Department: Game Commission

Location: State Game Lands 50, 774 Berlin Plank Road, Somerset, PA 15501
Duration: April 30, 1998
Contact: D. E. Jones, (412) 238-9523

Audio/Video—04

20,056 The contractor shall either repair or replace any hardware and/or software
component of the telecommunications equipment located at the State Correctional
Institution at Dallas. Institution has a Norther Telecom Electronic Private Automatic
Branch Exchange (EPABX) system with approximately 600 telephones using approxi-
mately 300 different extension numbers. A site visit is required.

Department: Corrections

Location: State Correctional Institution at Dallas, Dallas, PA 18612
Duration: July 1, 1998 through June 30, 2001
Contact: Robert Faneck, Business Manager, (717) 675-1101, Ext. 215

20,058 Contractor shall provide maintenance coverage for repairs to high band radio
system which includes mobile, hand held portables and base station.
Department: Corrections

Location: State Correctional Institution at Dallas, Dallas, PA 18612
Duration: July 1, 1998 to June 30, 2001
Contact: Robert Faneck, Business Manager, (717) 675-1101, Ext. 215

AC 98 01 To provide maintenance service for the NFAX 2400 SIM telephone system.
Vendor shall supply all labor, parts and materials to make all necessary repairs,
deletions or additions to the telephone system.

Department: Corrections

Location: State Correctional Institution at Smithfield, P. O. Box 999, 1120 Pike
Street, Huntingdon, PA 16652

Duration: July 1, 1998—June 30, 2001

Contact: Peggy A. Chilcote, Purchasing Agent, (814) 643-6520

Computer Related Services—08

040198KLN The State System of Higher Education, Dixon University Center is
soliciting bids for Sun Enterprise Servers to be installed at West Chester University as
part of the Keystone Library Network. Please call Linda Venneri at (717) 720-4135 to
receive the bid specifications. All bids must be received in the Dixon University Center
office by 4 p.m. of March 6, 1998.

Department: State System of Higher Education

Location: Information Technology System, Dixon University Center, 2986
North Second Street, Harrisburg, PA 17110

Duration: NTE 60 days

Contact: Linda Venneri, (717) 720-4135

AC 98 02 To provide maintenance service for the KAC 6000 Digital Equipment
System. Vendor shall supply all labor, parts and materials to make all the necessary
repairs that may be required.

Department: Corrections

Location: State Correctional Institution at Smithfield, P. O. Box 999, 1120 Pike
Street, Huntingdon, PA 16652

Duration: July 1, 1998—June 30, 2001

Contact: Peggy A. Chilcote, Purchasing Agent, (814) 643-6520

SP-330644 Maintenance and upgrade service for PEP for Infoconnect Software for
10,000 desktop personal computers in the Department of Public Welfare.
Department: Public Welfare

Location: Bureau of Information Systems, Room 32A, Willow Oak Building,
Harrisburg State Hospital, P. O. Box 2675, Harrisburg, PA 17105

Duration: March 01, 1998—June 30, 1999

Contact: Kathy A. King-McCarthy, (717) 772-7119

X99831 The Department of Environmental Protection, Bureau of Personnel is seeking
to obtain software and licenses for a fully-developed training administration software
system.

Department: Environmental Protection

Location: Harrisburg, PA
Duration: One year from acquisition of software
Contact: Allyson Hubler, (717) 787-2471

Construction—09

97-55 Mansfield University is seeking interested contractors for renovations to tennis
courts located on the campus of Mansfield University of Pennsylvania—Project 97-55.
Construction includes base, paving, color coating, line painting, caulking, patching,
adapting net posts and installation tie downs. A prebid meeting is scheduled for
February 24, 1998 at 10 a.m. in Brooks Maintenance Building, Mansfield University
and the bid opening will be March 13, 1998 at 2 p.m. in the Purchasing Department,
Mansfield University. Bid packages can be obtained from Peg Chapel, Purchasing
Department, Mansfield University, Brooks Maintenance Building, Mansfield, PA
16933—Bid package cost: $15, nonrefundable deposit. Bonding is required for this
project. All responsible bidders are invited to participate including MBE/WBE firms.
Department: State System of Higher Education

Location: Mansfield University, Mansfield, PA 16933
Duration: 45 days from date of Notice to Proceed
Contact: Peg Chapel, (717) 662-4148
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CL-472 Clarion University is soliciting bids for construction of a 197 space parking lot
including excavation, grading, blacktopping, line painting, installation of a precast
concrete fence; landscaping and lighting and accessories. Contracts to be awarded for
general and electrical construction. Prebid conference: 10 a.m., March 3, 1998 in
McEntire Maintenance Building, Clarion, PA. Bids due: 1:30 p.m., March 19, 1998;
Public bid opening: 10 a.m., March 20, 1998. Bid packages available from contact
person, 218 Carrier Hall, Clarion University, Clarion, PA 16214 by sending $20
nonrefundable deposit (by check only) payable to Clarion University.
Department: State System of Higher Education

Location: Clarion University, Clarion, Clarion County, PA
Duration: 45 days from Notice to Proceed
Contact: Judy McAninch, Contract Manager, (814) 226-2240

DGS A 251-452 Project title: Roof Replacement. Brief description: Remove existing
gravel, membrane roofing, insulation and flashing. Install new tapered insulation,
membrane roofing and flashing. General construction. Plans deposit: $25 per set.
Payable to: The Commonwealth of Pennsylvania. Refundable upon return of plans and
specifications in reusable condition as construction documents within 15 days after the
bid opening date. The bidder is responsible for the cost of delivery of the plans and
specifications. Contact the office listed to arrange for delivery of documents. A separate
check must be submitted to cover the cost of delivery. Mail requests to: The
Department of General Services, Room 107, Headquarters Building, 18th and Herr
Streets, Harrisburg, PA 17125, (717) 787-3923. Bid date: Wednesday, February 25,
1998 at 1 p.m.
Department: General Services

Location: Pennsylvania Department of Transportation Maintenance Building,
Honesdale, Wayne County, PA

Duration: 120 calendar days from date of initial job conference

Contact: Contract Bidding Unit, (717) 787-6556

DGS 417-18 Phase 4 Project title: Install Snow Guard and Repair Gutter Work. Brief
description: Installation of snowguards on upper roof and lower roof on south side of
building. Remove and repair all sections of damaged gutters along lower roof on south
side of building, replace damaged hangers and add new ones between existing hangers.
General construction. Plans deposit: $25 per set. Payable to: The Commonwealth of
Pennsylvania. Refundable upon return of plans and specifications in reusable condition
as construction documents within 15 days after the bid opening date. The bidder is
responsible for the cost of delivery of the plans and specifications. Contact the office
listed to arrange for delivery of documents. A separate check must be submitted to
cover the cost of delivery. Mail requests to: The Department of General Services, Room
107, Headquarters Building, 18th and Herr Streets, Harrisburg, PA 17125, (717)
787-3923. Bid date: Wednesday, March 4, 1998 at 2 p.m.
Department: General Services

Location: Thaddeus Stevens State School of Technology, Lancaster, Lancaster
County, PA

Duration: 90 calendar days from date of initial job conference

Contact: Contract Bidding Unit, (717) 787-6556

DGS A 572-28 Project title: Repairs to Central Tower—Building No. 16. Brief
description: Demolish upper portion of Central Tower, rebuild with new roof in
gable-shape. General construction. Plans deposit: $25 per set. Payable to: The
Commonwealth of Pennsylvania. Refundable upon return of plans and specifications in
reusable condition as construction documents within 15 days after the bid opening
date. The bidder is responsible for the cost of delivery of the plans and specifications.
Contact the office listed to arrange for delivery of documents. A separate check must be
submitted to cover the cost of delivery. Mail requests to: The Department of General
Services, Room 107, Headquarters Building, 18th and Herr Streets, Harrisburg, PA
17125, (717) 787-3923. Bid date: Wednesday, February 25, 1998 at 2 p.m.
Department: General Services

Location: State Correctional Institution Huntingdon, Huntingdon County, PA
Duration: 120 calendar days from date of initial job conference
Contact: Contract Bidding Unit, (717) 787-6556

DGS 575-3 Project title: Construction of a 500 Cell Maximum Security Facility with
Provision for Expansion to 750 Cells for Violent Juvenile Offenders. Brief description:
Construction of a maximum security facility for violent juvenile offenders consisting of
administration, health services, laundry, commissary, maintenance, correctional indus-
tries, religious services, psychological services, education/vocational, arts/crafts, recre-
ation, central plant and warehouse facilities. General, HVAC, plumbing, electrical and
sprinkler construction. Plans deposit: $970 per set. Payable to: Vitetta Group,
Inc./Chinn Planning Partnership (Joint Venture). Refundable upon return of plans and
specifications in reusable condition as construction documents within 15 days after the
bid opening date. The bidder is responsible for the cost of delivery of the plans and
specifications. Contact the office listed to arrange for delivery of documents. A separate
check must be submitted to cover the cost of delivery. Mail requests to: Vitetta Group,
Inc./Chinn Planning Partnership (Joint Venture), 642 North Broad Street, Philadel-
phia, PA 19130, (215) 235-3500. Bid date: Wednesday, March 18, 1998 at 11 a.m.
Department: General Services

Location: State Correctional Institution, Pine Grove, Indiana County, PA
Duration: 730 calendar days from date of initial job conference
Contact: Contract Bidding Unit, (717) 787-6556

948-41ST1 Project title: Structural and Miscellaneous Steel. Brief description: Provide,
erect and install structural and miscellaneous steel and prefabricated metal stairs.
General construction. Plans deposit: $175 per set. Payable to: Reliance Reprographic,
Inc. Refundable upon return of plans and specifications in reusable condition as
construction documents within 15 days after the bid opening date. The bidder is
responsible for the cost of delivery of the plans and specifications. Contact the office
listed to arrange for delivery of documents. A separate check must be submitted to
cover the cost of delivery. Additional sets may be purchased. Cost of additional sets are
not refundable. Mail requests to: Reliance Reprographics, Inc., 535 West Hamilton
Street, Suite 101, Allentown, PA 18101, Attn: Matthew F. Swartz, (610) 821-5100. Bid
date: Tuesday, March 17, 1998 at 2 p.m. A prebid conference has been scheduled for
Monday, March 2, 1998 at 1:30 p.m. in the Arsenal Building, Corporate Board Room,
18th and Herr Streets, Harrisburg, PA 17125. Contact: Bill Chambers, P. E., or Drew
Emerson, (717) 233-7507. All bidders who have secured plans and specifications are
invited and urged to attend this prebid conference. All questions must be submitted in
writing to Boylin Cywinski Jackson/Hayes Large Architects—Joint Venture, 125 South
9th Street, Philadelphia, PA 19107, Attn: Randy Reid, AlA, (215) 592-0600, fax: (215)
592-9637 by Friday, March 6, 1998.

Department: General Services

Location: Keystone Building, Capitol Complex, Harrisburg, Dauphin County,
PA

Duration: Proposed date of completion—September 22, 1999

Contact: Contract Bidding Unit, (717) 787-6556

Contract No. FDC-133-259 Rehabilitation/replacement of existing equipment at six
locations and replacing roofs at six locations throughout Bald Eagle State Park.
Department: Conservation and Natural Resources

Location: Howard and Liberty Townships, Centre County, PA
Duration: 240 days
Contact: Construction Management Section, (717) 787-5055

Contract No. FDC-133-260 Demolition; earthmoving; seeding; painting; supplying
and installing equipment; and electrical work associated with sewage treatment
facilities renovations at Bald Eagle State Park.

Department: Conservation and Natural Resources

Location: Howard and Liberty Townships, Centre County, PA
Duration: 240 days
Contact: Construction Management Section, (717) 787-5055

Contract No. FDC-314-297 Excavation for ditches; subbase preparation; 2A stone
(300 tons); and paving (880 tons) for the new office parking lot at Trough Creek State
Park.

Department: Conservation and Natural Resources

Location: Todd Township, Huntingdon County, PA
Duration: 60 days
Contact: Construction Management Section, (717) 787-5055

FM 08779705 Contractor to supply all labor, tools, equipment, scaffolding, building

materials and appurtenances to furnish and install new concrete sidewalks and repair

loading dock at administration building of the Ebensburg Center. Complete bid

specifications can be obtained from the Purchasing Office at the Ebensburg Center.
Department: Public Welfare

Location: Ebensburg Center, Route 22 West, P.O. Box 600, Ebensburg,
Cambria County, PA 15931

Duration: 150 days from effective date of the contract

Contact: Cora Davis, Purchasing Agent |, (814) 472-0288

SP336973 All labor, equipment and materials to clean, tack coat and overlay roadway
(approximately 2,375' x 15’ using a 1/2" leveling course and a final course of 1" ID2
wearing course, including milling tie-in joint at the north end of the project, and apply
2RC berms.

Department: Conservation and Natural Resources

Location: Bureau of Forestry, Bald Eagle State Forest, Clinton County, McCall
Dam State Forest Road in Eastville, PA

Duration: April 1, 1998—June 30, 1998

Contact: James J. Lipko, (717) 922-3344

SP-341258 Work under this contract includes the removal of an existing stone laid

retaining wall; the construction of a new gravity retaining wall; construction of a

concrete jacket adjacent to an existing retaining wall footing; and the placement of

guide rail along the new gravity retaining wall and existing retaining wall.
Department: Conservation and Natural Resources

Location: State Parks Region No. 3, Blue Knob State Park, R.R. 1, Box 449,
Imler, PA 16655-9407

Duration: Completion time—60 days after Notice to Proceed

Contact: Ken Kozak, (814) 733-9123

SP 342945 Rehabilitation of five stone masonry bridge structures located in Luzerne
County, Lehigh Gorge State Park, PA.
Department: Conservation and Natural Resources

Location: State Parks, Lehigh Gorge State Park, R. R. 1, Box 81, White Haven,
Luzerne County, PA 18661

Duration: June 30, 1998

Contact: Regional Park Office, (215) 453-5016
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Demolition—11

030-0284 Demolition and removal of a one story brick and frame home, block green
house, one story frame workshop and a one story frame dwelling.
Department: Transportation

Location: Perry County, PA
Duration: Sixty (60) days
Contact: Joel K. Hart, (717) 368-4237

Engineering Services—14

98 A/E West Chester University is issuing RFP 98 A/E for Open-Ended Professional
Design Services. WCU will select one or more firms for multiple maintenance, repair,
renovation and alteration projects and possibly small construction. The professional
may be required to provide feasibility studies, construction cost/time estimates,
design/specification services and construction administration. Agreements will be
issued for 1 year with two 1-year options for renewals. In order to insure responsive-
ness and in the best interest of WCU, it is necessary to have professional (and all
subs) located within 50 miles of WCU. WCU will use “Tripquest” at http://
www.mapgquest.com to determine miles. RFPs are due on or before 11 a.m. on March
12, 1998. WCU encourages responses from small, minority, women owned firms and
firms which have not previously worked with WCU, and will consider joint ventures
which will enable these firms to participate. Nondiscrimination and Equal Opportunity
are the policies of the Commonwealth and SSHE. RFPs may be obtained by calling
(610) 436-2705, faxing (610) 436-2720 or e-mail jmarthinsen@wcupa.edu.
Department: State System of Higher Education

Location: West Chester University, West Chester, PA 19383
Duration: 1 year with option for two 1-year renewals
Contact: Jacki Marthinsen, Contracts Manager, (610) 436-2705

Firefighting Services—18

CH-278 The contractor shall provide service, parts and labor to maintain fire
extinguishers and fire suppression systems at the State Correctional Institution at
Camp Hill.

Department: Corrections

Location: State Correctional Institution at Camp Hill, P. O. Box 8837, 2500
Lisburn Road, Camp Hill, PA 17001-8837

Duration: July 1, 1998 to June 30, 2001

Contact: Delores Stephens, (717) 975-5200

FAS-93 Vendor will provide semiannual alarm testing and required maintenance/
repairs on FCIl and Simplex fire alarm systems—as per Safety Code requirements.
Department: Military and Veterans Affairs

Location: Southeastern PA Veterans Center, Spring City, Chester County, PA
19475

Duration: July 1, 1998—June 30, 2001

Contact: Francis Bellan, Purchasing Agent, (610) 948-2492

Food—19

175 Estimated need: enriched white bread, Texas toast, wheat bread, cinnamon/raisin
bread, Italian bread, hamburger rolls, frankfurter rolls, soft dinner rolls, semi-hard
rolls, hard rolls, English muffins, assorted pastries, individual size pies.

Department: Public Welfare

Location: Youth Development Center, R. R. 6, Box 21A, New Castle, Lawrence
County, PA 16101

Duration: April 1, 1998—June 30, 1998

Contact: Kathy Zeigler, Purchasing Agent, (412) 656-7308

AA 01154 Grocery and frozen food items. Additional information is available by
contacting this agency.
Department: Military and Veterans Affairs

Location: PA Soldiers and Sailors Home, 560 East 3rd Street, P. O. Box 6239,
Erie, PA 16512-6239

Duration: April and May, 1998

Contact: Jeanette Gualtieri, (814) 878-4930

BOWC-1-98 Provide catered luncheons for conferences, meetings or special seminars.
Department: Labor and Industry

Location: Bureau of Workers' Compensation, 1171 South Cameron Street,
Harrisburg, PA 17104

Duration: July 1, 1998 through June 30, 2000

Contact: Jane C. Williams, (717) 783-5421

RFP-98-1 This request for proposal is to have an official soft drink through vending
machines, dispensing equipment and services for Pennsylvania State Parks and
Pennsylvania Historical and Museum Commission. Proposal documents can be ob-
tained from the Bureau of State Parks, 400 Market Street, P. O. Box 8551, Harrisburg,
PA 17105-8551, or by calling (717) 787-2129. Proposals are due by March 31, 1998 by 2
p.m. A preproposal conference will be held on February 20, 1998 at 10 a.m. in the
Carson State Office Building.
Department: Conservation and Natural Resources

Location: Bureau of State Parks, Historical and Museum Commission, State-
wide

Duration: Five (5) years

Contact: Rayford E. Williams, (717) 787-2129

Hazardous Material Services—21

IFB 97-07-07 Pick up and properly dispose of infectious waste generated at the
Bureau of Laboratories, 110 Pickering Way, Lionville, PA 19353, according to all
applicable laws and regulations of the Commonwealth of Pennsylvania. This waste
includes sharps (needles, syringes, culture tubes, glass slides) and other infectious
waste (animal tissue, gloves, gowns, masks, animal bedding). These items are placed
in leakproof, puncture resistant sealed containers or red hazard bags (for nonsharp
items) by the Bureau of Laboratories which will place these containers in shipping/
transport containers supplied by the contractor (each container is to hold up to 45
pounds). Collection shall be weekly and will average approximately 315 pounds per
week. The Department of Health will provide puncture resistant sealed containers or
red hazard bags.
Department: Health

Location: Bureau of Laboratories, 110 Pickering Way, Lionville, PA 19353
Duration: 3 years (July 1, 1998 to June 30, 2001)
Contact: Turene McConaghy or Donald Middleman, (610) 363-8500, Ext. 222,

232
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HVAC—22

Project No. 409-FJ Lock Haven University of PA, of the Pennsylvania State System
of Higher Education (SSHE) is seeking bids for the installation of a new ventilation
system for the existing crawl space in the basement of Bentley Dining Hall, Project
409-FJ. A prebid meeting will be held February 10, 1998 (1 p.m.) in Price Auditorium.
All prospective contractors are encouraged to attend. Bids are due and will be opened
publicly on February 24, 1998 at 2 p.m. For further information, or to request contract
documents at a nonrefundable cost of $10 per set (payable to Comprehensive Design),
bidders can contact Paulette Rider of Comprehensive Design, 3054 Enterprise Drive,
State College, PA 16801-2755, (814) 238-7706. Contract Bonds and MBE/WBE
solicitation apply. The System encourages responses from small firms, minority firms,
women-owned firms and firms which may have not previously performed work for the
System. Nondiscrimination and Equal Opportunity are the policies of the Common-
wealth and the State System of Higher Education.
Department: State System of Higher Education

Location: Lock Haven University, Bentley Dining Hall, North Fairview Street
and Glenn Road, Lock Haven, PA

Duration: 120 days from date of Notice to Proceed

Contact: Comprehensive Design A.E., (814) 238-7706

1030 To provide on-call electrical repair service to Department of Transportation

Building, located at R. D. 2, Shippenville, PA 16254 and at four stockpile locations. (2)

MP 56 on 180 WB; (3) Callensburg; (4) New Bethlehem; (06) Tylersburg. 48 hour

response time to call out. Any hours worked on holidays will be paid at regular rate.
Department: Transportation

Location: R. D. 2, Shippenville, PA 16254
Duration: July 01, 1998—June 30, 1999
Contact: Cal J. Guth, (814) 226-8200

Project No. 9821 Electric service replacement.
Department: Military and Veterans Affairs

Location: PAARNG Armory, 490 East Main Street, Nanticoke, Luzerne County,
PA

Duration: February 15—September 30, 1998

Contact: Emma Schroff, (717) 861-8518

HUN-317 The contractor shall provide technical repair and maintenance service for
the Institution power plant diesel generators, as required. To include an annual
preventive maintenance servicing. Requirements and specifications on bid proposal on
file in Purchasing Department of Agency.

Department: Corrections

Location: State Correctional Institution at Huntingdon, 1100 Pike Street,
Huntingdon, PA 16654-1112

Duration: July 01, 1998 to June 30, 2001

Contact: Gloria Morder, Purchasing Agent I, (814) 643-2400

MAINT 98 01 Provide regular preventive maintenance service for Cleveland boiler

room panel control and provide emergency service on an as-needed basis. Equipment

includes Cleveland Controls, central instrumentation and combustion control consoles.
Department: Corrections

Location: State Correctional Institution at Smithfield, P. O. Box 999, 1120 Pike
Street, Huntingdon, PA 16652

Duration: July 1, 1998—June 30, 2001

Contact: Peggy A. Chilcote, Purchasing Agent, (814) 643-6520

Laboratory Services—24

CH-277 The contractor shall provide water determinations to the State Correctional
Institution at Camp Hill.
Department: Corrections

Location: State Correctional Institution at Camp Hill, P. O. Box 8837, 2500
Lisburn Road, Camp Hill, PA 17001-8837

Duration: July 1, 1998 to June 30, 2001

Contact: Delores Stephens, (717) 975-5200

STATE CONTRACTS INFORMATION

Medical Services—29

320-297991 Provide licensed practical nursing supplemental services, (L.P.N.'s with
meds). This service will begin July 1, 1998 and end on June 30, 1999. Additional
information is available by contacting this agency.

Department: Military and Veterans Affairs

Location: PA Soldiers and Sailors Home, 560 East 3rd Street, P. O. Box 6239,
Erie, PA 16512-6239

Duration: July 1, 1998 through June 30, 1999

Contact: Jeanette Gualtieri, (814) 878-4930

320-297992 Provide certified nursing assistants supplemental services. This service
will begin on July 1, 1998 and end on June 30, 1999. Additional information is
available by contacting this agency.

Department: Military and Veterans Affairs

Location: PA Soldiers and Sailors Home, 560 East 3rd Street, P. O. Box 6239,
Erie, PA 16512-6239

Duration: July 1, 1998 through June 30, 1999

Contact: Jeanette Gualtieri, (814) 878-4930

MXR-98 Vendor to supply services of a mobile x-ray unit to the Southeastern PA
Veterans Center.
Department: Military Affairs

Location: Southeastern PA Veterans Center, Spring City, Chester County, PA
19475

Duration: July 1, 1998—June 30, 1999

Contact: Francis Bellan, Purchasing Agent, (610) 948-2492

PH&T-98 The Southeastern PA Veterans Center wishes to contract for on-call
pharmacist and pharmacy technician to perform services in the absence of facility staff
due to sickness, vacations, and the like.

Department: Military & Veterans Affairs

Location: Southeastern PA Veterans Center, Spring City, Chester County, PA
19475

Duration: July 1, 1998—June 30, 1999

Contact: Francis Bellan, Purchasing Agent, (610) 948-2492

PHYS-98 The Southeastern PA Veterans Center wishes to contract for on-site and
on-call physician services.
Department: Military & Veterans Affairs

Location: Southeastern PA Veterans Center, Spring City, Chester County, PA
19475

Duration: July 1, 1998—June 30, 1999

Contact: Francis Bellan, Purchasing Agent, (610) 948-2492

SP 351308 Contractor to provide the services of a part-time physical therapist to the

consumers of Wernersville State Hospital. Provider of service must possess a current

nonrestricted PA license to practice physical therapy. Details upon request.
Department: Public Welfare

Location: Wernersville State Hospital, Wernersville, PA 19565-0300
Duration: July 1, 1998 through June 30, 2003
Contact: Karl Koenig, Purchasing Agent, (610) 670-4127

Property Maintenance—33

Project No. 9822 Fence repairs.
Department: Military and Veterans Affairs

Location: PAARNG Armory, 280 Market Street, Wilkes-Barre, Luzerne County,
PA

Duration: February 15—September 30, 1998

Contact: Emma Schroff, (717) 861-8518

320-297990 Painting service—nursing home resident rooms. Additional information is
available by contacting this agency.
Department: Military and Veterans Affairs

Location: PA Soldiers and Sailors Home, 560 East 3rd Street, P. O. Box 6239,
Erie, PA 16512-6239

Duration: March 1, 1998 through June 30, 1998

Contact: Jeanette Gualtieri, (814) 878-4930
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00716-000-97-SMS Sawmill Plank Floor Replacement and New Installation. To replace
an approximately 10’ x 30" section of 2" hemlock plank flooring in the upper level of
the PLM sawmill. New flooring is to be jointed (ship lapped) and caulked to prevent
water from entering new exhibit area below. Also, to have installed a 2" hemlock plank
floor in the lower level of the sawmill at the bottom of the stairs, so as to make this
area ADA acceptable. A mandatory site visit and sign in will be required for all firms
interested in submitting bids for the project. No bids will be accepted by any
contractors who do not make the Mandatory Site Visit and Sign In. For directions,
contact the site at (814) 435-2652. All interested bidders should submit a request for a
bid package in writing, to: PA Historical and Museum Commission, P. O. Box 1026,
Room 526, Harrisburg, PA 17108-1026, Attention: Judi Yingling or fax request to (717)
783-1073. Proposals are due on Friday, March 6, 1998 at 10 a.m. Proposals will be
received at The Pennsylvania Lumber Museum in Galeton, PA 16922.
Department: Historical and Museum Commission

Location: Bureau of Historic Sites and Museums, Pennsylvania Lumber
Museum, P. O. Box K, Galeton, PA 16922

Duration: April 1, 1998 to June 30, 1998

Contact: Bob Helsley, (814) 435-2652

CL-483 Clarion University is soliciting bids for replacement of the slate roof on Moore
Hall located on the Clarion campus. Prebid conference: 10 a.m., February 26, 1998 in
McEntire Maintenance Building, Clarion, PA. Bids due: 1:30 p.m., March 18, 1998.
Public bid opening: 10 a.m., March 19, 1998. Bid packages available from contact
person—$15 nonrefundable deposit by check to Clarion University mailed to 218
Carrier Hall, Clarion University, Clarion, PA 16214.

Department: State System of Higher Education

Location: Clarion University, Clarion, Clarion County, PA 16214
Duration: 30 days from Notice to Proceed
Contact: Judy McAninch, Contract Manager, (814) 226-2240

CL-484 Clarion University is soliciting bids for refurbishing of exterior surfaces of
Moore Hall on the Clarion campus to include: raggling and repointing of all masonry
joints, replacement of damaged masonry units; cleaning and repairing of masonry
surfaces and painting of appropriate surfaces. Prebid conference: 10 a.m., February 27,
1998. Bids due: 1:30 p.m., March 18, 1998. Public bid opening: 10:30 a.m., March 19,
1998. Bid packages available from contact person—$15 nonrefundable deposit by check
to Clarion University, mailed to 218 Carrier Hall, Clarion University, Clarion, PA
16214.
Department: State System of Higher Education

Location: Clarion University, Clarion, Clarion County, PA 16214
Duration: 45 days from Notice to Proceed
Contact: Judy McAninch, Contract Manager, (814) 226-2240

FM 09819702 Contractor to furnish and install a stainless steel kitchen hood, fire
suppression system, ductwork, exhaust and supply fans and related equipment for the
new food service room of building No. 3, YDC New Castle. Site visit will be required.
Call for specifications.

Department: Public Welfare

Location: Youth Development Center, Frew Mill Road, R. R. 6, Box 21A, New
Castle, Lawrence County, PA 16101

Duration: Indeterminate 1997-98

Contact: T. E. Mateja, Purchasing Agent, (412) 656-7310

MR 0800-25 Mowing along primary highways throughout Southern Lebanon County.
All requests for bid packages must be received by fax at (717) 772-0975 (Attn: Bill
Tyson) or telephone (717) 787-7600 7:30 a.m. to 3:30 p.m. Monday through Friday.
(Roadside Mowing Group MR 0800-25).

Department: Transportation

Location: Southern Lebanon County, Primary and Secondary
Duration: May 1, 1998 to April 30, 2003; 1 year with four 1-year renewals
Contact: William Tyson, (717) 787-7600

SP 342944 Cleaning and repainting the exterior surfaces of buildings located
throughout Nockamixon State Park, including a three-story stone house, garage,
lean-to and pole shed gables totaling approximately 1,500 feet at one location and the
exterior wooden, stucco and painted galvanized gutter surfaces on a three story stone
house totaling approximately 4,000 square feet, at another location at Nockamixon
State Park, Bucks County, PA.

Department: Conservation and Natural Resources

Location: Nockamixon State Park, 1542 Mountain View Drive, Quakertown,
Bucks County, PA 18951-5732

Duration: June 30, 1998

Contact: Regional Park Office, (215) 453-5016

Real Estate Services—35

49A Lease Office Space to the Commonwealth of Pennsylvania. Proposals are invited
to provide the PA Board of Probation and Parole with 9,599 useable square feet of new
or existing office space in Philadelphia, Philadelphia County, PA within the following
boundaries: North: Wingohocking/Courtland/Ramona and Franklin Creeks; South: Vine
Street; East: Delaware River; West: Broad Street. The office must be situated within
three blocks of a public transportation system. Proposals due: April 6, 1998.
Solicitation No.: 92624.
Department: General Services

Location: Real Estate, 505 North Office Building, Harrisburg, PA 17105
Duration: Indeterminate 1997-98
Contact: John A. Hocker, (717) 787-4394

50A Lease Office Space to the Commonwealth of Pennsylvania. Proposals are invited

to provide the Department of Public Welfare with 18,100 useable square feet of new or

existing office space in Darby and/or Upper Darby, Delaware County, PA, with

minimum parking for 120 vehicles, within the following boundaries: North: Baltimore

Pike; South: Chester Pike; East: Lansdowne Avenue/Main Street; West: Bishop

Avenue/South Avenue. Proposals due: April 6, 1998. Solicitation No.: 92625.
Department: General Services

Location: Real Estate, 505 North Office Building, Harrisburg, PA 17105
Duration: Indeterminate 1997-98
Contact: Cynthia T. Lentz, (717) 787-4394

Sanitation—36

0830 Refuse removal. Roll-off container and disposal, 40 cubic yards for PA Depart-
ment of Transportation, Franklin County, 0830. Specifications and bid packages must
be requested by fax at (717) 264-0960 or telephone (717) 264-4171 (Attn: Ed Leighty)
from 7 a.m. to 3 p.m., Monday through Friday.

Department: Transportation

Location: 0830, Willowdale Drive, Greencastle, Franklin County, PA 17225
Duration: June 1, 1998 to May 31, 2003
Contact: Ed Leighty, (717) 264-4171

20,055 The contractor shall provide sanitary containers for pick up and removal of all

solid waste from the Institution. Container must carry a minimum displacement of 6

cubic yards. Pick up of containers shall be made only by request of the Institution.

Containers are to be maintained in a sanitary condition by the contractor.
Department: Corrections

Location: State Correctional Institution at Dallas, Dallas, PA 18612
Duration: July 1, 1998 through June 30, 2001
Contact: Robert Faneck, Business Manager, (717) 675-1101, Ext. 215

090-000224 Landfill service: must be D.E.P.-approved. Landfill site located in Somerset
County. Estimated 150 tons yearly of municipal waste to be disposed at contracted site.
Refuse and trash to be collected and hauled by Department trucks.

Department: Transportation

Location: 9-0, Somerset County, PA
Duration: July 1, 1998 to June 30, 1999 (with three renewals)
Contact: Scott Feathers, (814) 696-7266

HUN-316 Contractor to provide services for the pick-up and removal of municipal

waste (garbage) and pick-up and disposal of residual waste from the State Correctional

Institution at Huntingdon. Contractor to provide dumpsters and roll-offs. Require-

ments and specifications on file in the Purchasing Department of the Using Agency.
Department: Corrections

Location: State Correctional Institution, 1100 Pike Street, Huntingdon, PA
16654-1112

Duration: July 01, 1998 to June 30, 2001

Contact: Gloria Morder, Purchasing Agent |, (814) 643-2400

SP 320567 Sealed bids will be received at Regional Park Office No. 2, P. O. Box 387,
195 Park Road, Prospect, PA 16052-0387 and then publicly opened and read. A bid
opening date has not yet been set. For pumping holding tanks, septic tanks and the
sewage treatment plant at Presque Isle State Park in accordance with bid proposal. A
bid proposal containing all pertinent information must be obtained from the Office of
the Park Manager, Presque Isle State Park.

Department: Conservation and Natural Resources

Location: Presque Isle State Park, P. O. Box 8510, Route 832, Peninsula Drive,
Erie, PA

Duration: July 1, 1998 to June 30, 2001

Contact: Presque Isle State Park, (814) 833-7424

Security Services—37

CH-276 The contractor shall furnish all labor, equipment, materials, repair parts and
replacement components necessary to repair the Del Norte perimeter fence security
system at the State Correctional Institution at Camp Hill.

Department: Corrections

Location: State Correctional Institution at Camp Hill, P. O. Box 8837, 2500
Lisburn Road, Camp Hill, PA 17001-8837

Duration: July 1, 1998 to June 30, 2001

Contact: Delores Stephens, (717) 975-5200
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Miscellaneous—39

CH-279 The contractor shall provide burial services for inmates who pass away during
their stay at the State Correctional Institution at Camp Hill.
Department: Corrections
Location: State Correctional Institution at Camp Hill, P. O. Box 8837, 2500
Lisburn Road, Camp Hill, PA 17001-8837
Duration: July 1, 1998 to June 30, 2001
Contact: Delores Stephens, (717) 975-5200

WC 680 West Chester University is soliciting sealed bids for the supply and
installation of a dumbwaiter at 210 East Rosedale Avenue. Work shall be coordinated
with that of the University's Project Work Force, who will prepare the required floor
pit and shaft and provide an electrical circuit. Prevailing wages apply. Performance
and payment bonds will be required.

Department: State System of Higher Education

Location: West Chester University, 210 East Rosedale Avenue, West Chester,
PA 19383

Duration: 160 days from Notice to Proceed

Contact: Jacki Marthinsen, Contracts Manager, (610) 436-2705

SPC 323121 Site preparation and installation of woven wire fences in a forested area
located on the Sproul State Forest. The vendor will supply all materials necessary to
install the fences. The sites are located throughout the Sproul State Forest in Centre
and Clinton Counties.

Department: Conservation and Natural Resources

Location: Bureau of Forestry, Sproul State Forest in Centre and Clinton
Counties, PA

Duration: September 30, 1998

Contact: Jeffrey Prowant, (717) 923-6011

[Pa.B. Doc. No. 98-285. Filed for public inspection February 13, 1998, 9:00 a.m.]
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DESCRIPTION OF LEGEND

N

0o N o o

10
11
12
13
14

15

16
17
18
19
20

21

Advertising, Public Relations, Promotional
Materials

Agricultural Services, Livestock, Equipment,
Supplies & Repairs: Farming Equipment
Rental & Repair, Crop Harvesting & Dusting,
Animal Feed, etc.

Auctioneer Services

Audio/Video, Telecommunications Services,
Equipment Rental & Repair
Barber/Cosmetology Services & Equipment
Cartography Services

Child Care

Computer Related Services & Equipment
Repair: Equipment Rental/Lease,
Programming, Data Entry, Payroll Services,
Consulting

Construction & Construction Maintenance:
Buildings, Highways, Roads, Asphalt Paving,
Bridges, Culverts, Welding, Resurfacing, etc.
Court Reporting & Stenography Services
Demolition—Structural Only

Drafting & Design Services

Elevator Maintenance

Engineering Services & Consultation:
Geologic, Civil, Mechanical, Electrical, Solar
& Surveying

Environmental Maintenance Services: Well
Drilling, Mine Reclamation, Core &
Exploratory Drilling, Stream Rehabilitation
Projects and Installation Services

Extermination Services

Financial & Insurance Consulting & Services
Firefighting Services

Food

Fuel Related Services, Equipment &
Maintenance to Include Weighing Station
Equipment, Underground & Above Storage
Tanks

Hazardous Material Services: Abatement,
Disposal, Removal, Transportation &
Consultation

22

23

24

25

26
27
28
29

30
31
32
33

34

35
36

37

38

39

Heating, Ventilation, Air Conditioning,
Electrical, Plumbing, Refrigeration Services,
Equipment Rental & Repair

Janitorial Services & Supply Rental: Interior

Laboratory Services, Maintenance &
Consulting

Laundry/Dry Cleaning & Linen/Uniform
Rental

Legal Services & Consultation
Lodging/Meeting Facilities
Mailing Services

Medical Services, Equipment Rental and
Repairs & Consultation

Moving Services
Personnel, Temporary
Photography Services (includes aerial)

Property Maintenance &
Renovation—Interior & Exterior: Painting,
Restoration, Carpentry Services, Snow
Removal, General Landscaping (Mowing, Tree
Pruning & Planting, etc.)

Railroad/Airline Related Services, Equipment
& Repair

Real Estate Services—Appraisals & Rentals

Sanitation—Non-Hazardous Removal,
Disposal & Transportation (Includes
Chemical Toilets)

Security Services & Equipment—Armed
Guards, Investigative Services & Security
Systems

Vehicle, Heavy Equipment & Powered
Machinery Services, Maintenance, Rental,
Repair & Renovation (Includes ADA
Improvements)

Miscellaneous: This category is intended for
listing all bids, announcements not applicable
to the above categories

GARY E. CROWELL,
Secretary
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Contract Awards

The following awards have been made by the Depart-
ment of General Services, Bureau of Purchases:

Requisition

or Awarded In the
Contract # On To Amount Of

1489357-01 02/03/98 Continental 20,999.00
Trade Net

1510117-01 02/03/98 Harvey Lipsitz 42,120.00
Co.

1520117-01 02/03/98 Dory Enter- 23,667.00
prises, Inc.

8116260-01 02/03/98 Castlebar In- 20,100.00
dustries,
Inc.

Requisition

or Awarded In the

Contract # On To Amount Of
8132830-01 02/03/98  Universal Pro- 15,950.00

tective Pack-

aging, Inc.
8169220-01 02/03/98  Zoubek Assoc. 23,895.00
8504150-01 02/03/98 Hesco, Inc. 89,530.00
GARY E. CROWELL,

Secretary

[Pa.B. Doc. No. 98-286. Filed for public inspection February 13, 1998, 9:00 a.m.]
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PROPOSED RULEMAKING

ENVIRONMENTAL QUALITY
BOARD

[25 PA. CODE CHS. 215, 217, 219, 220, 224—226,
230 and 232]

Radiological Health

The Environmental Quality Board (Board) proposes to
amend Chapters 215, 217, 219, 220, 224—226, 230 and
232. The proposed amendments update the standards for
protection against radiation.

This proposal was adopted by the Board at its regular
meeting on December 16, 1997.

A. Effective Date

These proposed amendments will be effective immedi-
ately upon publication in the Pennsylvania Bulletin as
final rulemaking.

B. Contact Persons

For further information, the contact persons are Stuart
R. Levin, Chief, Division of Radiation Control, Bureau of
Radiation Protection, 13th Floor, Rachel Carson State
Office Building, P. O. Box 8469, Harrisburg, PA 17105-
8469, (717) 787-3720; and Mary Lou Barton, Assistant
Counsel, Bureau of Regulatory Counsel, Rachel Carson
State Office Building, 9th Floor, 400 Market Street, P. O.
Box 8464, Harrisburg, PA 17105-8464, (717) 787-7060.

C. Statutory Authority

These amendments are proposed under the authority of
the following statutes:

Sections 301 and 302 of the Radiation Protection Act
(act) (35 P.S. 88 7110.301 and 7110.302), which, respec-
tively, direct the Department to develop and conduct
comprehensive programs for the registration, licensing,
control, management, regulation and inspection of radia-
tion sources and radiation source users, and delegates to
the Board the power to adopt the regulations of the
Department of Environmental Protection (Department) to
implement the act.

Section 1920-A of The Administrative Code of 1929 (71
P. S. § 510-20), which authorizes and directs the Board to
adopt regulations necessary for the proper performance of
the work of the Department.

D. Background and Purpose

In 1995, the Board updated its radiological health
regulations to provide for compatibility with other states
and to serve as a basis for the Commonwealth to assume
authority from the United States Nuclear Regulatory
Commission (NRC) for radioactive material licensees in
this Commonwealth as an Agreement State. These up-
dates were published at 25 Pa. B. 5088 and 5206 (Novem-
ber 18, 1995). Technological advances in the use of
radioactive material and the need to establish and main-
tain radiation protection standards at least as stringent
as the NRC standards provide the basis for these revi-
sions to the existing radiological health regulations.

The proposed amendments are necessary for the Com-
monwealth to acquire Agreement State status from the
NRC. Under section 201 of the act, the Governor of the
Commonwealth is authorized to enter into agreements
with the NRC transferring regulatory authority to the

Commonwealth for radiation protection. Presently, Penn-
sylvania is responsible for the regulation of naturally
occurring and accelerator-produced radioactive material
(NARM) and radiation producing equipment. Under The
Atomic Energy Act of 1954 (42 U.S.C.A. § 2021), the NRC
is authorized to enter into an agreement with the Gover-
nor of the Commonwealth to discontinue NRC regulatory
authority with respect to most by-product materials,
source materials and special nuclear materials in
amounts insufficient to form a critical mass.

The proposed amendments are based on the current
NRC radiation protection regulations at 10 CFR Parts
19—71.

As required by section 301(c)(14) of the act (35 P.S.
§ 7110.301(c)(14)) the Department provided the Radiation
Protection Advisory Committee (Committee) with an op-
portunity to review the proposed amendments and to
advise the Department prior to submittal to the Board.
The proposal was provided to the Committee for review
on August 20, 1997. The Committee provided oral and
written comments at the meeting.

E. Summary of Regulatory Requirements

The proposed amendments revise current radiation
protection regulations to reflect compatibility with NRC
radiation protection regulations. The revisions are requi-
site to the Commonwealth's attainment of Agreement
State status from the NRC. A description of the proposed
amendments is provided as follows:

Chapter 215, General Provisions

§ 215.2. Definitions. The definitions of “A;,” "A,”
“misadministration,” “prescribed dosage,” “prescribed
dose,” “radiological physicist” and “written directive” were
deleted. The following definitions were updated to be
compatible with the NRC: “member of the public,” “NRC,”
“occupational dose” and “public dose.” A new definition for
“reclaiming” was added.

§ 215.12. Inspections. The target inspection frequency
for major medical facilities was changed from every 2
years to every 3 years.

§ 215.32 Exempt qualifications. The new Chapter 232
was added to the list of chapters.

Chapter 217. Licensing of Radioactive Material

§ 217.1 (purpose and scope) and § 217.2 (address) were
updated to include the new Chapter 232 and the new
Department mailing address.

§ 217.42(d) was amended by adding additional require-
ments for general licenses.

§ 217.58 (financial assurance arrangements for re-
claiming sites) is a new section which provides for site
cleanup money for certain licensees and is compatible
with the NRC regulation.

§ 217.65 (specific licenses for the use of sealed sources
in industrial radiography) was updated to be compatible
with the NRC regulations.

8 217.84 (licensing the manufacture and distribution of
measuring, gauging or controlling devices) was amended
to be compatible with the NRC regulations.

A new Appendix E (quantities for use with § 217.58),
and a new Appendix F (criteria relating to use of financial
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tests and self guarantees of providing reasonable assur-
ance of funds for decommissioning) were added to support
the new § 217.58.

Chapter 219, Standards for Protection Against Radiation

§ 219.3 (definitions) was amended by adding a defini-
tion for, “constraint (dose constraint).”

§ 219.21(a) (radiation protection programs) was
amended to clarify the scope of the required radiation
protection program.

§ 219.21(f) was added for compatibility with the NRC
requirement for a constraint on air emissions for radioac-
tive material.

§ 219.51(a)(1) (dose limits for individual members of
the public) was amended to be compatible with the NRC.

§ 219.51(a)(2) was deleted and § 219.51(a)(3) was re-
numbered as (2).

§ 219.51(a)(2) ... (2). The new 219.51(a) was updated
for compatibility with the NRC regulations.

§ 219.114 (further restrictions on the use of respiratory
protection equipment) was added for compatibility with
the NRC.

§ 219.223(2)(vi) was added to the list of reports in
§ 219.223 (reports of exposures, radiation levels, and
concentrations of radioactive material exceeding the lim-
its). The phrase “ALARA constraints” was added to
219.223(b)(1)(iv).

Chapter 220. Notices, Instructions and Reports to Workers;
Inspections

88§ 220.2 and 220.3 were updated for compatibility with
the NRC.

§ 220.8 was updated to reflect the Department’'s name
change from Environmental Resources to Environmental
Protection.

Chapter 224. Medical Use of Radioactive Material

§ 224.2 (definitions) was amended by adding definitions
for “authorized nuclear pharmacist,” “diagnostic clinical
procedures manual,” “prescribed dosage,” “prescribed
dose,” ‘“recordable event” and “written directive.” The
definition of “medical use” was amended to add “human
research subjects under the supervision of an authorized
user.” The definition of “misadministration” was updated.

88 224.6(2) (license amendments) and 224.7 (notifica-
tions) were amended by adding the phrase, “or authorized
nuclear pharmacist” A new subsection (b) was added to
§ 224.6 to be compatible with 10 CFR 35.15 (relating to
exemptions regarding Type A specific licenses of broad
scope).

§ 224.9 (specific exemptions) was amended by changing
the name of the advisory committee from Advisory Com-
mittee on Medical Uses of Radioactive Material to Radia-
tion Protection Advisory Committee.

§ 224.10 (provisions for research involving human sub-
jects) and § 224.11 (FDA, other Federal, State require-
ments) were added for compatibility with the NRC regu-
lations.

§ 224.53(2)(ii) (radiation safety committee) was
amended by adding the phrase “an authorized nuclear
pharmacist.”

§ 224.55 (a) (supervision) was amended by adding two
sections regarding the authorized use of radioactive mate-
rial by auxiliary personal.

§ 224.60 (suppliers) was reworded to be compatible
with the NRC regulations.

§ 224.61 (quality management program) was added for
compatibility with the NRC regulations.

§ 224.101(b)(3) (possession, use, calibration and check
of dose calibrators) was added for compatibility with the
NRC regulations.

§ 224.103(1), (2), and (3)(iii) (measurement of pharma-
ceutical dosages) was amended for compatibility with the
NRC regulations.

§ 224.104(1) (authorization for calibration and refer-
ence sources) was amended to include 25 millicuries each
of accelerator produced material.

§ 224.108(e) (surveys for contamination and ambient
radiation exposure rate) was amended for compatibility
with the NRC regulations.

§ 224.109 (release of patients containing radiopharma-
ceuticals or permanent implants) was rewritten to be
compatible with the NRC regulations.

§ 224.112 (decay-in-storage) was amended to allow
sealed sources of accelerator produced radioactive mate-
rial with a physical half-life of up to 300 days to be held
for decay-in-storage.

§ 224.113 (possession, use, calibration, and check of
instruments to measure dosages of alpha- or beta-
emitting radionuclides) was added for compatibility with
NRC regulations.

88 224.151, 224.201, and 224.251 which involve the use
of radiopharmaceuticals for diagnosis and therapy were
amended for compatibility with NRC regulations. The
radiopharmaceutical may be obtained from a licensed
manufacturer, licensed preparer or from an authorized
nuclear pharmacist. References to NDA’'s (“New Drug
Application”) and IND’s (“Notice of Claimed Investiga-
tional Exemption for a New Drug”) were deleted.

8§ 224.152 and 224.204 regarding the possession of
survey instruments was updated for compatibility with
NRC regulations.

88 224.252, 224.253, 224.305, 224.306, 224.352, 24.406
and 224.408 were updated for compatibility with the NRC
regulations.

Subchapter J (training and experience requirements)
was amended in two main areas. First, additional certify-
ing bodies were added. They are: the American Board of
Medical Physics, the Royal College of Physicians and
Surgeons of Canada, American Osteopathic Board of
Radiology, and the American Osteopathic Board of
Nuclear Medicine. Also, § 224.454(2)(ii)(F) was added for
compatibility with the NRC regulations and § 224.465
(recentness of training) was amended for compatibility
with NRC regulations.

Second, two new sections, § 224.466 (training for an
authorized nuclear pharmacist) and § 224.467 (training
for experienced nuclear pharmacists) were added for
compatibility with the NRC regulations.

Subchapter K (enforcement) was deleted because it is
obsolete.

Chapter 225. Radiation Safety Requirements for Indus-
trial Radiographic Operations

Chapter 225 was renamed “Radiation Safety Require-
ments for Industrial Uses and Radiographic Operations.”
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§ 225.1 (purpose and scope) was amended to include
industrial radiographic operations as well as traditional
industrial radiography.

§ 225.2 (definitions) was amended by updating and
adding some definitions. Updated definitions are: “cabinet
X-ray system,” “radiographer,” “radiographer’s assistant”
and “temporary job site.” New definitions are: “annual
refresher safety training,” “associated equipment,” “certi-
fying entity,” “collimator,” “control cable,” “control drive
mechanism,” “crank-out device,” “exposure head,” “guide
tube (projection sheath),” “individual’s certification,” “lock-
out survey,” “personal supervision” and “radiographic op-
erations,” “S-tube,” “source assembly,” “storage facility”
and “transport container.”

A new § 225.10 (application for a specific license or
registration) was added which requires a person using
X-ray machines for industrial radiography to get Depart-
ment approval before commencing operations.

The heading, “Sealed Source Requirements,” was de-
leted and 8§ 225.11 and 225.12 were brought under the
heading, “General Provisions.” § 225.11 (storage position
radiation level limits) was rewritten as “reciprocity” re-
quirements. Section 225.12 (radiation source locks) was
rewritten as a prohibition against using radiation sources
regulated by Chapter 225 for human use.

8§ 225.13—225.18, 225.21—225.23, 225.31—225.33 and
225.41—225.44 were deleted because they were obsolete.

The heading, “Precautionary Procedures,” was replaced
by “General Administrative Requirements.” Section
225.51 was renamed as “Duties of Personnel.” This new
section describes the duties of the radiation safety officer,
radiographer, radiographer’s assistant and radiography
trainee.

New 8§ 225.71 and 225.72 describe the training and
testing requirements for radiographers and radiographer
assistants. A new § 225.73 describes the required audits
and safety reviews of radiographers and radiographer
assistants. A new § 225.74 describes the reporting re-
quirements including those for incidents involving radio-
graphic equipment.

A new heading, “General Technical Requirements,” in-
cludes requirements for certification of personnel, require-
ments for an independent certifying organization, require-
ments for certification programs, requirements for written
examinations, permanent radiographic installation, oper-
ating requirements, records required at temporary job
sites, and operating and emergency procedures. These
requirements are in 88 225.101—225.108 respectively.

A new heading, “Radiation Survey Instrument and
Personnel Monitoring,” includes requirements for radia-
tion survey meters, radiation survey meter calibration,
personnel monitoring control and personal alarm rate
meters. These requirements are in 8§ 225.151—225.154.

A new heading, “Radiation Producing Machine Require-
ments,” includes requirements for cabinet X-ray systems,
shielded room X-ray machine radiography, field site radi-
ography, surveys and survey records, utilization logs,
bomb detection and baggage X-ray systems and X-ray
calibration systems. These requirements are in
88 225.201—225.207.

The existing heading, “Sealed Source Requirements,”
containing 88 225.11—225.225.18 is replaced with a new
group of 88 225.251—225.261 which are compatible with
the NRC radiography regulations. These sections include
requirements for performance of radiography equipment,
limits on levels of radiation for radiographic exposure

devices, locking and relocation of exposure devices, stor-
age precautions, leak testing of and replacement of sealed
sources, physical inventories, inspection and maintenance
of exposure devices, utilization logs, radiation surveys
and records, supervision of radiographer’s assistants, and
radiographic operations, security and posting.

Chapter 226. Radiation Safety Requirements for Wireline
Service Operations and Subsurface Tracer Studies

Chapter 226 was renamed “Radiation Safety Require-
ments for Well Logging.”

§ 226.1 (purpose and scope) was generally updated and
revised to include persons using uranium sinker bars.

§ 226.2 (definitions) was amended by revising, adding
and deleting some definitions. Definitions that were re-
vised are: logging supervisor, personal supervision, radio-
active marker and well logging. New definitions are: fresh
water aquifer, logging assistant, logging tool, safety re-
view, subsurface casing for protecting fresh water aqui-
fers, temporary jobsite, uranium sinker bar and well.
Deleted definitions are: mineral logging and wireline
service operation.

Other minor revisions were made to 88§ 226.3, 226.11—
226.17, 226.19, 226.21—226.23, 226.31, 226.33—226.34,
226.41—226.43 and 226.51 for compatibility with NRC
regulations.

A new § 226.20, “radioactive markers and uranium
sinker bars,” is added for compatibility with the NRC
regulations.

Appendix B, “Example of Plaque for ldentifying Wells
Containing Radioactive Material Abandoned Downhole,”
was deleted.

Chapter 230. Packaging of and Transportation of Radioac-
tive Material

§ 230.2 (definitions) was amended by revising, adding,
and deleting some definitions. Definitions that were re-
vised are: “A2,” “exclusive use,” “fissile material,” “low
specific activity material” and “transport index.” New
definitions are: “containment system,” “conveyance,” “low
toxicity alpha emitters,” “maximum normal operating
pressure,” “natural thorium,” “surface contaminated object
(SCO)” and “uranium (natural, depleted, enriched).” De-
leted definitions are: “closed transport vehicle” and “fissile
material package.”

§ 230.12 and Appendix A were updated for compatibil-
ity with NRC regulations.

88 230.25 and 230.26 were deleted. Section 230.41
(fissile material: assumptions as to unknown properties)
was deleted and replaced as the section for “applicability
of operating controls and procedures” for compatibility
with NRC regulations.

A new § 230.48 (opening instructions) was added for
compatibility with NRC regulations.

Tables I-1V were deleted and replaced with new Tables
A-1 and A-2 for compatibility with NRC regulations.

Chapter 232. Licenses and Radiation Safety Requirements
for Irradiators

Chapter 232 is a new chapter which is compatible with
10 CFR Part 36, “Licenses and Radiation Safety Require-
ments for Irradiators.”

Subchapter A (general provisions) contains the sections
for “purpose and scope” and “definitions.”

Subchapter B (specific licensing requirements) contains
requirements for addressing application for a specific
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license, specific licenses for irradiators, start of construc-
tion, applications for exemptions and request for written
statements.

Subchapter C (design and performance requirements
for irradiators) contains requirements for addressing per-
formance criteria for sealed sources, access control,
shielding, fire protection, radiation monitors, control of
source movement, irradiator pools, source rack protection,
power failures, design requirements, and construction
monitoring and acceptance testing.

Subchapter D (operation of irradiators) contains re-
quirements for addressing training, operating and emer-
gency procedures, personnel monitoring, radiation sur-
veys, detection of leaking sources, inspection and
maintenance, pool water purity, attendance during opera-
tion, entering and leaving the radiation room, and irra-
diation of explosive or flammable materials.

Subchapter E (records) contains requirements for ad-
dressing records and retention periods, and reports.

F. Benefits Costs and Compliance

Executive Order 1996-1 requires a cost/benefit analysis
of the proposed amendments.

Benefits

As set forth in this proposal, users of radioactive
material will be required to comply with radiation protec-
tion standards that will not only protect employes but
will also protect the general public.

Compliance Costs

There are no compliance costs because the licensees are
currently complying with these proposed amendments by
virtue of their NRC licenses.

Compliance Assistance Plan

Compliance assistance is available to all existing hold-
ers of a license through the use of NRC guidance which
they use currently.

Paperwork Requirements

The proposed amendments will not change paperwork
requirements because the licensees are already complying
with the identical NRC requirements.

G. Sunset Review

These amendments will be reviewed in accordance with
the sunset review schedule published by the Department
to determine whether the amendments effectively fulfill
the goals for which they were intended.

H. Regulatory Review Act

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on January 20, 1998, the Department
submitted a copy of the proposed amendments to the
Independent Regulatory Review Commission (IRRC) and
the Chairpersons of the Senate and House Environmental
Resources and Energy Committees. In addition to submit-
ting the proposed amendments, the Department has
provided IRRC and the Committees with a copy of a
detailed Regulatory Analysis Form prepared by the De-
partment. A copy of this material is available to the
public upon request.

If the Committee have objections to any portion of the
proposed amendments, they will notify the Department
within 20 days of the close of the public comment period.

If IRRC has any objections to any portion of the
proposed amendments, it will notify the Department
within 10 days of the close of the Committees’ comment

period. The notification shall specify the regulatory re-
view criteria which have not been met by that portion.
The Regulatory Review Act specifies detailed procedures
for review by the Department, the Governor and the
General Assembly before final publication of the regula-
tions.

1. Public Comments

Written Comments—Interested persons are invited to
submit comments, suggestions or objections regarding the
proposed amendments to the Environmental Quality
Board, P. O. Box 8477 Harrisburg, PA. 17105-8477 (ex-
press mail: Rachel Carson State Office Building, 15th
floor, 400 Market Street, Harrisburg, PA 17101-2301).
Comments submitted by facsimile will not be accepted.
Comments, suggestions or objections must be received by
the Board by April 15, 1998 (within 60 days of publication
in the Pennsylvania Bulletin). Interested persons may
also submit a summary of their comments to the Board.
The summary may not exceed one page in length and
must be received by April 8, 1998 (within 60 days
following publication in the Pennsylvania Bulletin). The
one-page summary will be provided to each member of
the Board in the agenda packet distributed prior to the
meeting at which the final-form regulation will be consid-
ered.

Electronic Comments—Comments may be submitted
electronically to the Board at RegComments.dep.state.
pa.us and must also be received by the Board by April 8,
1998. A subject heading of the proposal and a return
name and address must be included in each transmission.
If an acknowledgment of electronic comments is not
received by the sender within 2 working days, the
comments should be retransmitted to ensure receipt.

JAMES M. SEIF,
Chairperson

Fiscal Note: 7-335. No fiscal impact; (8) recommends
adoption.
Annex A
TITLE 25. ENVIRONMENTAL PROTECTION

PART I. DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Subpart D. ENVIRONMENTAL HEALTH AND
SAFETY

ARTICLE V. RADIOLOGICAL HEALTH
CHAPTER 215. GENERAL PROVISIONS
GENERAL PROVISIONS

* * * * *

§ 215.2. Definitions.

The following words and terms, when used in this
article, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

[ A,—The maximum activity of special form radio-
active material permitted in a Type A package. ]

[ A,—The maximum activity of radioactive mate-
rial, other than special form radioactive material,
permitted in a Type A package. These values are
either listed in Chapter 230, Appendix A (relating to
packaging and transportation of radioactive mate-
rials), Table I, or may be derived in accordance
with the procedure prescribed in Chapter 230, Ap-
pendix A. ]
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* * * * *

Member of the public—An individual [ in a controlled
or unrestricted area. An individual is not a member
of the public during any period in which the ]

except when that individual [ receives ] is receiving
an occupational dose.

* * * * *

[ Misadministration—The administration to a hu-
man being of:

(i) A radiopharmaceutical dosage greater than 30
microcuries (1.11 MBq) of either sodium iodide
1-125 or 1-131 under one of the following conditions:

(A) Involving the wrong patient or wrong phar-
maceutical.

(B) When both the administered dosage differs
from the prescribed dosage by more than 20% of the
prescribed dosage and the difference between the
administered and prescribed dosage exceeds 30
microcuries (1.11 MBQq).

(ii) A therapeutic radiopharmaceutical dosage,
other than sodium iodide 1-125 or 1-131 under one
of the following conditions:

(A) Involving the wrong patient, wrong radiophar-
maceutical, or wrong route of administration.

(B) When the administered dosage differs from
the prescribed dosage by more than 20% of the
prescribed dosage.

(iii) A gamma stereotactic radiosurgery radiation
dose under one of the following conditions:

(A) Involving the wrong patient or wrong treat-
ment site.

(B) When the calculated total administered dose
differs from the total prescribed dose by more than
10% of the total prescribed dose.

(iv) A teletherapy radiation dose under one of the
following conditions:

(A) Involving the wrong patient, wrong mode of
treatment or wrong treatment site.

(B) When the treatment consists of three or fewer
fractions and the calculated total administered
dose differs from the total prescribed dose by more
than 10% of the total prescribed dose.

(C) When the calculated weekly administered
dose is 30% greater than the weekly prescribed
dose.

(D) When the calculated total administered dose
differs from the total prescribed dose by more than
20% of the total prescribed dose.

(v) A brachytherapy radiation dose under one of
the following conditions:

(A) Involving the wrong patient, wrong radioiso-
tope, or wrong treatment site—excluding, for per-
manent implants, seeds that were implanted in the
correct site but migrated outside the treatment site.

(B) Involving a sealed source that is leaking.

(C) When, for a temporary implant, one or more
sealed sources are not removed upon completion of
the procedure.

(D) When the calculated administered dose dif-
fers from the prescribed dose by more than 20% of
the prescribed dose.

(vi) A diagnostic radiopharmaceutical dosage,
other than quantities greater than 30 microcuries
(1.11 MBq) of either sodium iodide 1-125 or 1-131,
when the conditions in clauses (a) and (b) apply:

(A) Involving the wrong patient, wrong
radiopharmaceutical, wrong route of administra-
tion or when the administered dosage differs from
the prescribed dosage.

(B) When the dose to the patient exceeds 5 rem
(50 mSv) effective dose equivalent or 50 rems (0.5
Sv) dose equivalent to any individual organ.

(vii) An X-ray therapy dose (with energies less
than 1 MeV) under one of the following conditions:

(A) Involving the wrong patient, wrong mode of
treatment, wrong treatment site, wrong tube poten-
tial or wrong filtration.

(B) When the treatment consists of three or fewer
fractions and the calculated total administered
dose differs from the total prescribed dose by more
than 10% of the prescribed dose.

(C) When the calculated weekly administered
dose is 30% greater than the weekly prescribed
dose.

(D) When the calculated total administered dose
differs from the total prescribed dose by more than
20% of the total prescribed dose.

(viii) A radiation therapy dose using X-rays or
electron beams with energies of 1 MeV and above
under one of the following conditions:

(A) Involving the wrong patient, wrong mode of
treatment, wrong treatment site, wrong photon or
electron beam energy, wrong applicator or wrong
treatment geometry.

(B) When the treatment consists of three or fewer
fractions and the calculated total administered
dose differs from the total prescribed dose by more
than 10% of the total prescribed dose.

(C) When the calculated weekly administered
dose is 30% greater than the weekly prescribed
dose.

(D) When the calculated total administered dose
differs from the total prescribed dose by more than

20% of the total prescribed dose. ]

* * * * *

NRC—United States Nuclear Regulatory Commission
or its authorized representatives.

* * * * *

Occupational dose—The dose received by an individual
in [ a restricted area or in ] the course of employment
in which the individual’s assigned duties involve exposure
to sources of radiation, whether in the possession of the
licensee, registrant or another person. The term does not
include dose received: from background radiation, as a
patient from medical practices, from exposure to indi-
viduals administered radioactive material and re-
leased in accordance with § 224.109 (relating to
release of patients containing radiopharmaceu-
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ticals or permanent implants), from voluntary partici-
pation in medical research programs or as a member of
the public.

* * * * *

[ Prescribed dosage—The quantity of radiopharma-
ceutical activity as documented in one of the fol-
lowing methods:

(i) In a written directive.

(ii) Either in the diagnostic clinical procedures
manual or in any appropriate record in accordance
with the directions of the authorized user for diag-
nostic procedures.

Prescribed dose—One of the following:

(i) For gamma stereotactic radiosurgery, the total
dose as documented in the written directive.

(ii) For teletherapy, X-ray therapy, and electron
beam therapy, the total dose and dose per fraction
as documented in the written directive.

(iii) For brachytherapy, either the total source
strength and exposure time or the total dose, as
documented in the written directive. |

Public dose—The dose received by a member of the
public from exposure to [ sources of radiation either
within a licensee’s or registrant’s controlled area or
in unrestricted areas ] radiation sources under the
control of the licensee or registrant. The term does
not include occupational dose, dose received from back-
ground radiation, dose received as a patient from medical
practices, from exposure to individuals administered
radioactive material and released in accordance
with § 224.109, or dose from voluntary participation in
medical research programs.

* * * * *

[ Radiological physicist—An individual who com-
plies with one of the following:

(i) Is certified by the American Board of Radiol-
ogy in therapeutic radiological physics, radiological
physics or x- and gamma-ray physics.

(ii) Has a bachelor’s degree in one of the physical
sciences or engineering and 3 years full-time expe-
rience working in therapeutic radiological physics
under the direction of a physicist certified by the
American Board of Radiology. The work duties
shall include duties involving the calibration and
spot checks of a medical accelerator or a
teletherapy unit.

(iii) Has a master’s or a doctor’s degree in phys-
ics, biophysics, radiological physics, health physics
or engineering; has had 1 year’s full-time training
in therapeutic radiological physics; and has had 1
year’s full-time work experience in a radiotherapy
facility where that person’s duties involve calibra-
tion and spot checks of a medical accelerator or a
teletherapy unit. ]

* * * * *

Reclaiming—Returning property to a condition
where the property no longer presents a public
health or safety hazard or threat to the environ-
ment. The term includes but is not limited to those
activities necessary to decommission the licensed
facility (that is, to remove the facility safely from
service and reduce residual radioactivity to a level

that permits release of the property for unre-
stricted use and termination of the license).

* * * * *

[ Written directive—An order in writing for a
specific patient, dated and signed by an authorized
user prior to the administration of a
radiopharmaceutical or radiation, except as speci-
fied in subparagraph (vi), containing the following
information:

(i) For any administration of quantities greater
than 30 microcuries (1.11 MBQq) of either sodium
iodide 1-125 or 1-131: the dosage.

(ii) For a therapeutic administration of a
radiopharmaceutical other than sodium iodide I-
125 or 1-131: the radiopharmaceutical, dosage and
route of administration;

(iii) For gamma stereotactic radiosurgery: target
coordinates, collimator size, plug pattern and total
dose.

(iv) For teletherapy: the total dose, dose per frac-
tion, treatment site and overall treatment period.

(v) For high-dose-rate remote afterloading
brachytherapy: the radioisotope, treatment site and
total dose.

(vi) For all other brachytherapy the following
apply:

(1) Prior to implantation: the radioisotope; num-
ber of sources; source strengths; and number, type
and size of applicator.

(2) After implantation but prior to completion of
the procedure: the radioisotope; treatment site; and
total source strength and exposure time (or, equiva-
lently, the total dose).

(vii) For X-ray therapy at potentials less than 1
MeV: the total dose, dose per fraction, treatment
site, field size, tube potential and filtration and
overall treatment period.

(viii) For X-ray and electron beam therapy at
energies of 1 MeV and above: the total dose, dose
per fraction, treatment site, field size, beam type
and energy, applicator, use of beam blocking or
shaping devices, treatment geometry and overall
treatment period. ]

* * * * *
RIGHTS AND RESPONSIBILITIES OF THE
DEPARTMENT
§ 215.12. Inspections.
* * * * *

(c) Inspections by the Department.

(1) The Department, its employes and agents may
conduct inspections of the facilities of registrants of
radiation-producing machines and licensees of radioactive
material at the following frequencies:

(i) For major medical facilities, including hospitals, at
least once every [ 2] 3 years.

* * * * *
EXEMPTIONS

§ 215.32. Exemption qualifications.

The following sources, uses and types of users are
exempt from Chapters 216—[ 230 ] 232:
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* * * * *
CHAPTER 217. LICENSING OF RADIOACTIVE
MATERIAL

Subchapter A. GENERAL
§ 217.1. Purpose and scope.

* * * * *

(b) A licensee is subject to Chapters 215, 219 and 220
(relating to general provisions; standards for protection
against radiation; and notices, instructions and reports to
workers; inspections). A licensee engaged in industrial
radiographic operations is subject to Chapter 225 (relat-
ing to radiation safety requirements for industrial radio-
graphic operations). A licensee using radioactive material
for human use is subject to Chapter 224 (relating to
medical use of radioactive material). A licensee using
sealed sources in well logging is subject to Chapter 226
(relating to radiation safety requirements for [ wireline
service operations and subsurface tracer studies ]
well logging ). A licensee using irradiators is sub-
ject to Chapter 232 (relating to licenses and radia-
tion safety requirements for irradiators).

* * * * *

§ 217.2. Address.

An application for a license, license renewal and license
amendments and other communications under this chap-
ter shall be addressed to the Bureau of Radiation Protec-
tion, Department of Environmental [ Resources] Pro-
tection, Post Office Box [2063] 8469, Harrisburg,
Pennsylvania [ 17120 ] 17105-8469.

Subchapter C. LICENSES

GENERAL LICENSES: MATERIAL OTHER THAN
SOURCE MATERIAL

§ 217.42. Certain measuring, gauging or controlling
devices.

* * * * *

(d) A person who owns, receives, acquires, possesses,
uses or transfers radioactive material in a device under
the general license in subsection (a):

* * * * *

(10) Shall conduct a physical inventory every 6
months to account for all sources or devices, or
both, received and possessed under subsection (a)
and do the following:

(i) Maintain the physical inventory records for 3
years from the date of each inventory.

(ii) Furnish a report to the Department annually
showing to the extent practical, the make, model,
serial number, isotope, source activity and location
of each device. The report shall list an individual to
contact regarding questions about this report.

(11) For portable devices, shall also comply with
the following:

(i) A person who initiates acquisition of a por-
table device and does not already hold a license
under subsection (a) shall notify the Department
within 15 days of their action.

(ii) Portable devices may only be used by or
under the direct supervision of individuals who
have been instructed in the operating and emer-
gency procedures necessary for ensuring safe use.

(iii) For each individual that the licensee permits
to use a portable device, the licensee shall maintain
a record showing the type of device use permitted
and the basis for that authorization such as train-
ing certificates. An individual’s record shall be kept
for at least 3 years after the individual terminates
association with the licensee.

(iv) Portable devices shall be secured against
access by unauthorized personnel when not under
the direct surveillance of an individual authorized
to use the device.

(v) The licensee shall maintain current logs,
which shall be kept available for inspection by the
Department for 3 years from the date of the event,
showing for each portable device the following
applicable information:

(A) The model and serial number of the device.
(B) The name of the assigned user.
(C) Locations and dates of use.

(vi) Emergency instructions shall accompany
each portable device taken off the premises of the
licensee.

* * * * *

SPECIFIC LICENSES—GENERAL CONDITIONS

§ 217.58. Financial assurance arrangements for re-
claiming sites.

(a) Each applicant for a specific license authoriz-
ing the possession and use of unsealed radioactive
material of half-life greater that 120 days and in
quantities exceeding 10° times the applicable quan-
tities set forth in Appendix E (relating to
quantitites for use with § 217.58) shall submit a
decommissioning funding plan as described in sub-
section (e). The decommissioning funding plan shall
also be submitted when a combination of isotopes is
involved if R divided by 10° is greater than 1 (unity
rule), where R is defined here as the sum of the
ratios of the quantity of each isotope to the appli-
cable value in Appendix E.

(b) Each applicant for a specific license authoriz-
ing possession and use of radioactive material of
half-life greater than 120 days and in quantities
specified in subsection (d) shall do one of the
following:

(1) Submit a decommissioning funding plan.

(2) Submit a certification that financial assur-
ance for decommissioning has been provided in the
amount prescribed by subsection (d) using one of
the methods described in subsection (f). For an
applicant, this certification may state that the ap-
propriate assurance shall be obtained after the
application has been approved and the license
issued but before the receipt of licensed material. If
the applicant defers execution of the financial in-
strument until after the license has been issued, a
signed original of the financial instrument obtained
to satisfy the requirement of subsection (f) shall be
submitted to the Department before receipt of li-
censed material. If the applicant does not defer
execution of the financial instrument, the applicant
shall submit to the Department, as part of the
certification, a signed original of the financial in-
strument obtained to satisfy the requirements of
subsection (f).

PENNSYLVANIA BULLETIN, VOL. 28, NO. 7, FEBRUARY 14, 1998



888 PROPOSED RULEMAKING

(c) Each holder of a specific license shall do one
of the following:

(1) If the license was issued on or after
__ (Editor’s Note: The blank refers to the effec-
tive date of adoption of this proposal), which is of a
type described in subsection (a) or (b), the licensee
shall provide financial assurance for decommission-
ing in accordance with the criteria set forth in this
section.

(2) If the license was issued before __ (Edi-
tor’s Note: The blank refers to the effective date of
adoption of this proposal) and of a type described
in subsection (a), the licensee shall submit, on or
before (Editor’s Note: The blank refers to a
date 1 year after the effective date of adoption of
this proposal) a decommissioning funding plan as
described in subsection (e) or a certification of
financial assurance for decommissioning in an
amount at least equal to $750,000 in accordance
with the criteria set forth in this section. If the
licensee submits the certification of financial assur-
ance rather than a decommissioning funding plan,
the licensee shall include a decommissioning fund-
ing plan in an application for license renewal.

(3) If a specific license was issued before
__ (Editor’s Note: The blank refers to the effec-
tive date of the adoption of this proposal), and of a
type described in subsection (b) the licensee shall
submit, on or before______ (Editor’s Note: The
blank refers to a date 1 year after the effective date
of adoption of this proposal), a decommissioning
funding plan as described in subsection (e), or a
certification of financial assurance for decommis-
sioning in accordance with the criteria set forth in
this section.

(d) If the required amounts of financial assur-
ance for decommissioning by quantity of material
is:

(1) Greater than 10* but less than or equal to 10°
times the applicable quantities of Appendix E in
unsealed form (for a combination of isotopes, if R,
as defined in subsection (a), divided by 10* is
greater than 1 but R divided by 10° is less than or
equal to 1), the required amount is $ 750,000.

(2) Greater than 10° but less than or equal to 10*
times the applicable quantities of Appendix E in
unsealed form (for a combination of isotopes, if R,
as defined in subsection (a), divided by 10° is
greater than 1 but R divided by 10* is less than or
equal to 1), the required amount is $150,000.

(3) Greater than 10*° times the applicable quanti-
ties of Appendix E in sealed sources or plated foils
(For a combination of isotopes, if R, as defined in
subsection (a), divided by 10%° is greater than 1),
the required amount is $75,000.

(e) Each decommissioning funding plan shall con-
tain a cost estimate for decommissioning and a
description of the method of assuring funds for
decommissioning from subsection (f), including
means for adjusting cost estimates and associated
funding levels periodically over the life of the
facility. The commissioning funding plan shall also
contain a certification by the licensee that financial
assurance for decommissioning has been provided
in the amount of the cost estimate for decommis-

sioning and a signed original of the financial in-
strument obtained to satisfy the requirement of
subsection (f).

(f) Financial assurance for decommissioning shall
be provided by one or more of the following meth-
ods:

(1) Prepayment. Prepayment is the deposit prior
to the start of operation into an account segregated
from licensee assets and outside the licensee’s ad-
ministrative control of cash or liquid assets so that
the amount of funds would be sufficient to pay
decommissioning costs. Prepayment may be in the
form of a trust, escrow account, government fund,
certificate of deposit or deposit of government
securities in a form approved by the Department.

(2) A surety method. A surety method, insurance
or other guarantee method. These methods guaran-
tee that decommissioning costs will be paid. A
surety method may be in the form of a surety bond,
letter of credit or line of credit. A parent company
guarantee of funds for decommissioning costs
based on a financial test may be used if the guaran-
tee and test are as contained in Appendix F (relat-
ing to criteria relating to use of official tests and
self guarantees of providing reasonable assurance
of funds for decommissioning). A parent company
guarantee may not be used in combination with
other financial methods to satisfy the requirements
of this section. A guarantee of funds by the appli-
cant or licensee for decommissioning costs based
on a financial test may be used if the guarantee and
test are as contained in Appendix F. A guarantee by
the applicant or licensee may not be used in combi-
nation with any other financial methods to satisfy
the requirements of this section or in any situation
where the applicant or licensee has a parent com-
pany holding majority control of the voting stock of
the company. Any surety method or insurance used
to provide financial assurance for decommissioning
shall contain the following conditions:

(i) The surety method or insurance shall be open-
ended or, if written for a specified term, such as 5
years, shall be renewed automatically unless 90
days or more prior to the renewal date, the issuer
notifies the Department, the beneficiary and the
licensee of its intention not to renew. The surety
method or insurance shall also provide that the full
face amount be automatically paid to the benefi-
ciary prior to the expiration without proof of forfei-
ture if the licensee fails to provide a replacement
acceptable to the Department within 30 days after
receipt of notification of cancellation.

(ii) The surety method or insurance shall be pay-
able to a trust established for decommissioning
costs. The trustee and trust shall be acceptable to
the Department. An acceptable trustee includes an
appropriate State or Federal government agency or
an entity which has the authority to act as a
trustee and whose trust operations are regulated
and examined by a Federal or State agency.

(iii) The surety method or insurance shall remain
in effect until the Department has terminated the
license.

(3) An external sinking fund. An external sinking
fund in which deposits are made at least annually,
coupled with a surety method or insurance, the
value of which may decrease by the amount being
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accumulated in the sinking fund. An external sink-
ing fund is a fund established and maintained by
setting aside funds periodically in an account seg-
regated from licensee assets and outside the licens-
ee’s administrative control in which the total
amount of funds would be sufficient to pay decom-
missioning costs at the time termination of opera-
tion is expected. An external sinking fund may be
in the form of a trust, escrow account, government
fund, certificate of deposit or deposit of govern-
ment securities in a format approved by the De-
partment. The surety or insurance provision shall
be as stated in subsection (f)(2).

(4) Statement of intent. In the case of Federal,
State or local government licensees, a statement of
intent containing a cost estimate for decommission-
ing or an amount based on subsection (d), and
indicating that funds for decommissioning will be
obtained when necessary.

(5) Alternate financial assurance arrangements.
Alternate financial assurance arrangements not
listed in this section may be accepted by the De-
partment, provided the alternate arrangements are
submitted to the Department in writing and ap-
proval for the alternate arrangement is granted by
the Department in writing.

(g) Each person licensed under this article shall
keep records of information important to the de-
commissioning of a facility in an identified location
until the site is released for unrestricted use. Be-
fore licensed activities are transferred or assigned
in accordance with §§ 217.51—217.57 (relating to
specific licenses—general conditions), licensees
shall transfer all records described in this subsec-
tion to the new licensee. In this case, the new
licensee will be responsible for maintaining these
records until the license is terminated. If records
important to the decommissioning of a facility are
kept for other purposes, reference to these records
and their locations may be used. Information the
Department considers important to decommission-
ing consists of:

(1) Records of spills or other unusual occurrences
involving the spread of contamination in and
around the facility, equipment or site. These
records may be limited to instances when contami-
nation remains after any cleanup procedures or
when there is reasonable likelihood that contami-
nants may have spread to inaccessible areas as in
the case of possible seepage into porous materials
such as concrete. These records shall include any
known information on identification of involved
nuclides, forms and concentrations.

(2) As-built drawings and modifications of struc-
tures and equipment in restricted areas where
radioactive materials are used or stored, or both,
and of locations of possible inaccessible contamina-
tion such as buried pipes which may be subject to
contamination. If required drawings are refer-
enced, each relevant document need not be indexed
individually. If drawings are not available, the li-
censee shall substitute appropriate records of avail-
able information concerning these areas and loca-
tions.

(3) Except for areas containing only sealed
sources (provided the sources have not leaked or
no contamination remains after a leak) or radioac-

tive material having only half-lives of less than 65
days, a list contained in a single document and
updated every 2 years, of the following:

(i) All areas designated and formerly designated
restricted areas as defined in § 215.2 (relating to
definitions).

(ii) All areas outside of restricted areas that re-
quire documentation under paragraph (1).

(iii) All areas outside of restricted areas where
current and previous wastes have been buried as
documented under § 219.209 (relating to records of
waste disposal).

(iv) All areas outside of restricted areas which
contain material such that, if the license expired,
the licensee would be required to either decontami-
nate the area to unrestricted release levels or apply
for approval for disposal under § 219.182 (relating
to method of obtaining approval of proposed dis-
posal procedures).

(4) Records of the cost estimate performed for the
decommissioning funding plan or of the amount
certified for decommissioning, and records of fund-
ing method used for assuring funds if either a
funding plan or certification is used.

(h) the following specific licensees are required
to make financial surety arrangements:

(1) Major processors.
(2) Waste handling licensees.

(3) Former United States Atomic Energy Commis-
sion or NRC licensed facilities.

(4) All others except persons exempt under sub-
section (i).

(i) The following persons are exempt from the
requirements of subsection (a):

(1) Persons authorized to possess no more than
1,000 times the quantity specified in Appendix B
(relating to exempt quantities).

(2) Persons authorized to possess radioactive
noble gasses in sealed sources with no radioactive
daughter product with half-live greater than 30
days.

§ 217.65. Specific licenses for the use of sealed
sources in industrial radiography.

In addition to the requirements of § 217.52 (relating to
general requirements for the issuance of specific licenses),
a specific license for use of sealed sources in industrial
radiography will be issued if:

(1) The applicant has an adequate program for training
radiographers and radiographer’s assistants and submits
to the Department a schedule or description of the
program which specifies the following:

(i) Initial training.

(a) After May 28, 1999, an applicant need not
describe its initial training and examination pro-
gram for radiographers in the subjects outlined in
Appendix A, Chapter 225 (relating to radiation
safety requirements for industrial uses and radio-
graphic operations).

(b) From (Editor’s Note: The blank refers to
the effective date of adoption of this proposal) to
May 28, 1999, an applicant may affirm that all
individuals acting as industrial radiographers will
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be certified in radiation safety by a certifying
entity before commencing duty as radiographers.
This affirmation substitutes for a description of its
initial training and examination program for
radiographers in the subjects outlined in Appendix
A, Chapter 225 (relating to radiation safety require-
ments for industrial uses and radiographic opera-
tions).

* * * * *

(vi) The procedures for verifying and document-
ing the certification status of radiographers and for
ensuring that the certification of individuals acting
as radiographers remains valid.

(vii) The inspections of the job performance of
each radiographer and radiographer’s assistant at
intervals not to exceed 6 months, as described in
§ 225.73 (relating to audits and safety reviews of
radiographers and radiographers’ assistants).

* * * * *

(5) The applicant who desires to conduct the required
leak tests of sealed sources or of exposure devices
containing depleted uranium personally has estab-
lished adequate procedures to be followed in testing
sealed sources for possible leakage and contamination
and submits to the Department a description of the
procedures to be used including the following:

* * * * *

(8) The applicant identifies and lists the qualifi-
cations of the individual designated as the radia-
tion safety officer under § 225.51(a) (relating to
radiation safety officer for industrial radiography)
and potential designees responsible for ensuring
that the applicant’s radiation safety program is
implemented in accordance with approved proce-
dures.

(9) If the applicant intends to perform “in-house”
calibrations of survey instruments, the description
of the methods to be used and the relevant experi-
ence of the individual who will perform the calibra-
tions. Calibrations shall be performed according to
the procedures described and at the frequency
described in § 225.152 (relating to radiation survey
meter calibration requirements).

(10) The applicant identifies and describes the
locations of all field stations and permanent radio-
graphic installations.

(11) The applicant identifies the locations where
all records required by this article and Chapter 225
(relating to radiation safety requirements for in-
dustrial uses and radiographic operations) will be
maintained.

§ 217.84. Licensing the manufacture and distribu-
tion of measuring, gauging or controlling devices.

(@) An application for a specific license to manufacture
or distribute devices containing radioactive material, ex-
cluding special nuclear material, to persons generally
licensed under § 217.42 (relating to certain measuring,
gauging or controlling devices) or equivalent regulations
of the NRC, an agreement state or a licensing state will
be approved if:

* * * * *

(2) The applicant submits sufficient information relat-
ing to the design, manufacture, prototype testing, quality
control, labels, proposed uses, installation, servicing, leak

testing, operating and safety instructions and potential
hazards of the device to provide reasonable assurance
that:

* * * * *

(ii) Under ordinary conditions of handling, storage and
use of the device, the radioactive material contained in
the device will not be released or inadvertently removed
from the device, and it is unlikely that a person will
receive in a period of [ one calendar quarter] 1 year
[ a dose in excess of 10% of the limits specified in
the table in § 219.11(a) (Reserved) ] a dose in excess
of 10% of the annual limits specified in § 219.31
(relating to occupational dose limits for adults).

* * * * *

(Editor’'s Note: Appendices E and F are proposed to be
added. They are printed in regular type to enhance
readability).

APPENDIX E
QUANTITIES FOR USE WITH § 217.58
Material Microcuries
American -241 .01
Antimony-122 100
Antimony-124 10
Antimony-125 10
Arsenic-73 100
Arsenic-74 10
Arsenic-76 10
Arsenic-77 100
Barium-131 10
Barium-133 10
Barium-140 10
Bismuth-210 1
Bromine-82 10
Cadmium-109 10
Cadmium-115m 10
Cadmium-115 100
Calcium-45 10
Calcium-47 10
Carbon-14 100
Cerium-141 100
Cerium-143 100
Cerium-144 1
Cesium-131 1,000
Cesium-134m 100
Cesium-134 1
Cesium-135 10
Cesium-136 10
Cesium-137 10
Chlorine-36 10
Chlorine-38 10
Chromium-51 1,000
Cobalt-58m 10
Cobalt-58 10
Cobalt-60 1
Copper-64 100
Dysprosium-165 10
Dysprosium-166 100
Erbium-169 100
Erbium-171 100
Europium-152 9.2h 100
Europium-152 13 yr 1
Europium-154 1
Europium-155 10
Fluorine-18 1,000
Gadolinium-153 10
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Gadolinium-159
Gallium-72
Germanium-71
Gold-198
Gold-199
Hafnium-181
Holmium-166
Hydrogen-3
Indium-113m
Indium-114m
Indium-115m
Indium-115
lodine-125
lodine-126
lodine-129
lodine-131
lodine-132
lodine-133
lodine-134
lodine-135
Iridium-192
Iridium-194
Iron-55

Iron-59
Krypton-85
Krypton-87
Lanthanum-140
Lutetium-177
Manganese-52
Manganese-54
Manganese-56
Mercury-197m
Mercury-197
Mercury-203
Molybdenum-99
Neodymium-147
Neodymium-149
Nickel-50
Nickel-63
Nickel-65
Niobium-93m
Niobium-95
Niobium-97
Osmium-185
Osmium-191m
Osmium-191
Osmium-193
Palladium-106
Palladium-108
Phosphorus-33
Platinum-191
Platinum-193m
Platinum-193
Platinum-197m
Platinum-197
Plutonium-239
Polonium-210
Potassium-42
Praseodymium-142
Praseodymium-143
Promethium-147
Promethium-149
Radium-236
Rhenium-136
Rhenium-138
Rhodium-103m
Rhodium-106
Rubidium-66

PROPOSED RULEMAKING

Microcuries

100
10
100
100
100
10
100
1,000
100
10
100
10
1

1
0.1
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Rubidium-87
Rubidium-97
Ruthenium-103
Ruthenium-105
Ruthenium-106
Samarium-151
Samarium-153
Scandium-46
Scandium-47
Scandium-48
Selenium-75
Silicon-31
Silver-106
Silver-110m
Silver-111
Sodium-24
Strontium-85
Strontium-89
Strontium-90
Strontium-91
Strontium-92
Sulphur-35
Tantalum-182
Technetium-96
Technetium-97m
Technetium-97
Technetium-99m
Technetium-99
Tellurium-125m
Tellurium-127m
Tellurium-127
Tellurium-129m
Tellurium-129
Tellurium-131m
Tellurium-132
Terbium-160
Thallium-200
Thallium-201
Thallium-202
Thallium-204
Thorium (natural)*
Thulium-170
Thulium-171
Tin-113
Tin-125
Tungsten-181
Tungsten-185
Tungsten-187
Uranium (natural) 2
Uranium-233
Uranium-234 and Uranium
235
Vanadium-48
Xenon-131m
Xenon-133
Xenon-135
Yttrium-175
Yttrium-90
Yttrium-91
Yttrium-92
Yttrium-93
Zinc-65
Zinc-69m
Zinc-69
Zirconium-93
Zirconium-95
Zirconium-97

891

Microcuries

10
100

10
1
10
100
10
100
10
10
100
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Material Microcuries

Any alpha emitting 0.01
radionuclide not listed

above or mixtures of alpha

emitters of unknown

composition.

Any radionuclide other that 0.1
alpha emitting

radionuclides, not listed

above or mixtures of beta

emitters of unknown

composition.

(1) Based of alpha disintegration rate of TH-232, TH-
230 and their daughter products.

(2) Based of alpha disintegration rate of U-233, U-234
and U-235.

Note—-For purposes of § 217.58(a) (relating to finan-
cial assurance arrangements for reclaiming sites), where
there is involved a combination of isotopes in known
amounts, the limit for the combination should be derived
as follows: Determine, for each isotope in the combina-
tion, the ratio between the quantity present in the
combination and the limit otherwise established for the
specific isotope when not in combination. The sum of the
ratios for all the isotopes in the combination equals “R.”

APPENDIX F

CRITERIA RELATING TO USE OF FINANCIAL
TESTS AND SELF GUARANTEES OF PROVIDING
REASONABLE ASSURANCE OF FUNDS FOR
DECOMMISSIONING

I. Introduction.

An applicant or licensee may provide reasonable assur-
ance of the availability of funds for decommissioning
based on furnishing its own guarantee that funds will be
available for decommissioning costs and on a demonstra-
tion that the company passes the financial test of Section
Il of this Appendix,. The terms of the self-guarantee are
in Section Il of this Appendix. This Appendix establishes
criteria for passing the financial test for the self guaran-
tee and establishes the terms for a self-guarantee.

Il. Financial Test.

A. To pass the financial test, a company must meet all
of the following criteria:

1. Tangible net worth at least 10 times the total
current decommissioning cost estimate (or the current
amount required if certification is used) for all decommis-
sioning activities for which the company is responsible as
self-guaranteeing licensee and as parent-guarantor.

2. Assets located in the United States amounting to at
least 90% of total assets or least 10 times the total
current decommissioning cost estimate (for the current
amount required if certification is used) for all decommis-
sioning activities for which the company is responsible as
self-guaranteeing licensee and as parent-guarantor.

3. A current rating for its most recent bond issuance of
AAA, AA or A as issued by Standard and Poors (S&P), or
AAA, AA or A as issued by Moody's.

B. To pass the financial test, a company must meet all
of the following additional requirements:

(1) The company must have at least one class of equity
securities registered under the Securities Exchange Act of
1934.

(2) The company’s independent certified public accoun-
tant must have compared the data used by the company
in the financial test which is derived from the indepen-
dently audited, yearend financial statements for the
latest fiscal year, with the amounts in the financial
statement, in connection with that procedure. The licen-
see shall inform the Department within 90 days of any
matters coming to the attention of the auditor that cause
the auditor to believe that the data specified in the
financial test should be adjusted and that the company no
longer passes the test.

(3) After the initial financial test, the company must
repeat passage of the test within 90 days after the close
of each succeeding fiscal year.

c. If the licensee no longer meets the requirements of
Section I, A, of this Appendix, the licensee shall send
immediate notice to the Department of its intent to
establish alternate financial assurance as specified in the
Department’s regulations within 120 days of such notice.

I11. Company Self-Guarantee.

The terms of a self-guarantee which an applicant or
licensee furnishes shall provide that:

a. The guarantee will remain in force unless the
licensee sends notice of cancellation by certified mail to
the Department. Cancellation may not occur, however,
during the 120 days beginning on the date of receipt of
the notice of cancellation by the Department, as evi-
denced by return receipt.

b. The licensee shall provide alternative financial as-
surance as specified in the Department's regulations
within 90 days following receipt by the Department of a
notice of cancellation of the guarantee.

c. The guarantee and financial test provisions shall
remain in effect until the Department has terminated the
license or until another financial as assurance method
acceptable to the Department has been put in effect by
the licensee.

D. The licensee will promptly forward to the Depart-
ment and the licensee’s independent auditor all reports
covering the latest fiscal year filed by the licensee with
the Securities and Exchange Commission under the re-
quirement of section 13 of the Securities and Exchange
Act of 1934.

E. If, at any time, the licensee’'s most recent bond
issuance ceases to be rated in any category of “A” or above
by either Standard and Poors or Moodys, the licensee will
provided notice in writing of that fact to the Department
with 20 days after publication of the change by the rating
services. If the licensee’s most recent bond issuance
ceases to be rated in any category of A or above by both
Standard and Poors and Moody’s the licensee no longer
meets the requirements of Section IlI, A, of this Appendix.

F. The applicant or licensee must provide to the De-
partment a written guarantee (a written commitment by
a corporate officer) which states that the licensee will
fund and carry out the required decommissioning activi-
ties or, upon issuance of an order by the Department, the
licensee will set up and fund a trust in the amount of the
current cost estimates for decommissioning.
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CHAPTER 219. STANDARDS FOR PROTECTION
AGAINST RADIATION

Subchapter A. GENERAL PROVISIONS
§ 219.3. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Constraint (dose constraint)—A value above
which specified licensee actions are required.

* * * * *

Subchapter B. RADIATION PROTECTION
PROGRAMS

§ 219.21. Radiation protection programs.

(&) The licensee or registrant shall develop, document
and implement a radiation protection program commen-
surate with the scope and extent of the licensee’s or
registrant’s activities and sufficient to ensure compli-
ance with this chapter.

* * * * *

(f) To implement the ALARA requirements of sub-
section (b) and notwithstanding the requirements
in § 219.51 (relating to dose limits for individual
members of the public), a constraint on air emis-
sions of radioactive material to the environment,
excluding Radon-222 and its daughters, shall be
established by licensees so that the individual
member of the public likely to receive the highest
dose will not be expected to receive a total effective
dose equivalent in excess of 10 mrem (0.1 mSv) per
year from these emissions. If a licensee subject to
this requirement exceeds this dose constraint, the
licensee shall report the exceedence as provided in
§ 219.223 (relating to reports of exposures, radia-
tion levels and concentrations of radioactive mate-
rial exceeding the limits) and promptly take appro-
priate corrective action to ensure against
recurrence.

Subchapter D. RADIATION DOSE LIMITS FOR
INDIVIDUAL MEMBERS OF THE PUBLIC

§ 219.51. Dose limits for individual members of the
public.

(&) The licensee or registrant shall conduct operations
so that the following conditions are met:

(1) [ Except as provided in paragraph (2), the ]
The total effective dose equivalent to individual members
of the public from the licensed or registered operation
does not exceed 1 mSv (0.1 rem) in a year, exclusive of
the dose [ contribution] contributions from back-
ground radiation, from any medical administration
the individual has received, from exposure to indi-
viduals administered radioactive material and re-
leased in accordance with § 224.109 (relating to
release of patients containing radiopharmaceu-
ticals or permanent implants), from voluntary par-
ticipation in medical research programs and from
the licensee’s or registrant’s disposal of radioactive mate-
rial into sanitary sewerage in accordance with § 219.183
(relating to disposal by release into sanitary sewerage).

[ (2) The total effective dose equivalent to indi-
vidual members of the public in unrestricted areas

from exposure to radiation from diagnostic radia-
tion machines does not exceed 5 mSv (0.5 rem). ]

[ 3)] (2) The dose in any unrestricted area from ex-
ternal sources exclusive of the dose contributions
from patients administered radioactive material
and released in accordance with § 224.109, (relating
to release of patients containing radiopharma-
ceuticals or permanent implants) does not exceed 0.02
mSv (0.002 rem) in any 1 hour, if an individual were
continuously present in the area.

* * * * *

Subchapter H. RESPIRATORY PROTECTION AND
CONTROLS TO RESTRICT INTERNAL EXPOSURE
IN RESTRICTED AREAS

§ 219.114. Further restrictions on the use of respi-
ratory protection equipment.

The Department may impose restrictions in addi-
tion to those in 8§ 219.112 and 219.113 (relating to
use of other controls; and use of individual respira-
tory equipment) and Appendix A to:

(1) Ensure the respiratory protection program of
the licensee is adequate to limit exposures of indi-
viduals to airborne radioactive material.

(2) Limit the extent to which a licensee may use
respiratory protection equipment instead of pro-
cess or other engineering controls.

Subchapter M. REPORTS

§ 219.223. Reports of exposures, radiation levels
and concentrations of radioactive material ex-
ceeding the limits.

(a) Reportable events. In addition to the notification
required by § 219.222 (relating to notification of inci-
dents), each licensee or registrant shall submit a written
report within 30 days after learning of one or more of the
following occurrences:

* * * * *

(2) Doses in excess of one or more of the following:

* * * * *

(vi) The ALARA constraints for air emissions es-
tablished under § 219.21(f) (relating to radiation
protection programs).

* * * * *

(b) Contents of reports.

(1) Each report required by subsection (a) shall de-
scribe the extent of exposure of individuals to radiation
and radioactive material, including, as appropriate:

* * * * *

(iv) Corrective steps taken or planned to ensure
against a recurrence, including the schedule for achieving
conformance with applicable limits, ALARA constraints,
generally applicable environmental standards, and associ-
ated license or registration conditions.

CHAPTER 220. NOTICES, INSTRUCTIONS AND
REPORTS TO WORKERS; INSPECTIONS
§ 220.2. Posting of notices to workers.

* * * * *

(d) Department documents posted under subsection
(a)(4) shall be posted within [ 5] 2 working days after
receipt of the documents from the Department; the
licensee’s or registrant’s response shall be posted within 5
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working days after dispatch from the licensee or regis-
trant. The documents shall remain posted for a minimum
of 5 working days or until action correcting the violation
has been completed, whichever is later.

* * * * *

§ 220.3. Instructions to workers.

(@ An individual [working in or frequenting a
portion of a restricted area] who is likely to
receive in a year an occupational dose in excess of
100 mrem(1 mSv) shall be:

(1) Informed of the storage, transfer or use of radiation
sources [ in the portion of the restricted area ].

* * * * *

(b) The extent of the instruction shall be commensu-
rate with potential radiological health protection prob-
lems in the [ restricted area ] work place.

§ 220.8. Inspections not warranted; informal re-
view.

(a) If the Bureau of Radiation Protection determines
that an inspection is not warranted for a complaint made
under § 220.7 (relating to requests by workers for inspec-
tions) because there are no reasonable grounds to believe
that a violation exists or has occurred, the Bureau of
Radiation Protection will notify the complainant in writ-
ing of the determination. The complainant may obtain
review of the determination by submitting a written
statement of position to the Office of the Secretary,
Department of Environmental [ Resources] Protec-
tion. The Department will provide the licensee or regis-
trant with a copy of the statement by certified mail,
excluding, at the request of the complainant, the name of
the complainant. The licensee or registrant may submit
an opposing written statement of position with the De-
partment which will provide the complainant with a copy
of the statement by certified mail.

* * * * *
CHAPTER 224. MEDICAL USE OF RADIOACTIVE
MATERIAL

Subchapter A. GENERAL
§ 224.2. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Authorized nuclear pharmacist—A pharmacist
who meets one of the following requirements:

(i) Is board certified as a nuclear pharmacist by
the Board of Pharmaceutical Specialties.

(ii) Is identified as an authorized nuclear phar-
macist on a Department, NRC or agreement state
license that authorizes the use of radioactive mate-
rial in the practice of nuclear pharmacy.

(iii) Is identified as an authorized nuclear phar-
macist on a permit issued by the Department, NRC
or agreement state specific license of broad scope
that is authorized to permit the use of radioactive
material in the practice of nuclear pharmacy.

* * * * *

Diagnostic clinical procedures manual—A collec-
tion of written procedures that describes each
method—and other instructions and precau-

tions—by which the licensee performs clinical diag-
nostic procedures; where each diagnostic clinical
procedure has been approved by the authorized
user and includes the radiopharmaceutical dosage
and route of administration.

* * * * *

Medical use—In the practice of medicine, the inten-
tional administration (external or internal) of radioactive
material, or the radiation therefrom, to human beings or
human research subjects under the supervision of
an authorized user.

* * * * *

Misadministration—The administration of one of the
following:

[ () A radiopharmaceutical or radiation from a
radiation source other than the one intended or
prescribed.

(if) A radiopharmaceutical or radiation therapy
to a wrong patient.

(iii) A radiopharmaceutical or radiation by a
route of administration other than that intended by
the prescribing physician or radiation therapy to
an organ other than that prescribed by the physi-
cian.

(iv) A diagnostic dosage of a radiopharmaceutical
differing from the prescribed dosage by more than
50%.

(v) A therapy dosage of a radiopharmaceutical
differing from the prescribed dosage by more than
10%.

(vi) A therapy radiation dose from a radiation
source such that errors in the source calibration,
time of exposure and treatment geometry result in
a calculated total treatment dose differing from the
final prescribed total treatment dose by more than
10%.

(vii) Radioactive material not specifically autho-
rized for human use, or medical irradiation by
sources whose characteristics do not meet estab-
lished criteria for that type of radiation source. ]

(i) A radiopharmaceutical dosage greater than 30
pCi (1.11 MBq) of either sodium iodide 1-125 or 1-131
under one of the following conditions:

(A) Involving the wrong individual or wrong
pharmaceutical.

(B) When both the administered dosage differs
from the prescribed dosage by more than 20% of the
prescribed dosage and the difference between the
administered and prescribed dosage exceeds 30 pCi
(1.11 MBQq).

(ii) A therapeutic radiopharmaceutical dosage,
other than sodium iodide 1-125 or 1-131 under one
of the following conditions:

(A) Involving the wrong individual, wrong
radiopharmaceutical or wrong route of administra-
tion.

(B) When the administered dosage differs from
the prescribed dosage by more than 20% of the
prescribed dosage.

(iii) A gamma stereotactic radiosurgery radiation
dose under one of the following conditions:
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(A) Involving the wrong individual or wrong
treatment site.

(B) When the calculated total administered dose
differs from the total prescribed dose by more than
10% of the total prescribed dose.

(iv) A teletherapy radiation dose under one of the
following conditions:

(A) Involving the wrong individual, wrong mode
of treatment or wrong treatment site.

(B) When the treatment consists of three or fewer
fractions and the calculated total administered
dose differs from the total prescribed dose by more
than 10% of the total prescribed dose.

(C) When the calculated weekly administered
dose is 30% greater than the weekly prescribed
dose.

(D) When the calculated total administered dose
differs from the total prescribed dose by more than
20% of the total prescribed dose.

(v) A brachytherapy radiation dose under one of
the following conditions:

(A) Involving the wrong individual, wrong radio-
isotope, or wrong treatment site excluding, for
permanent implants, seeds that were implanted in
the correct site but migrated outside the treatment
site).

(B) Involving a sealed source that is leaking.

(C) When, for a temporary implant, one or more
sealed sources are not removed upon completion of
the procedure.

(D) When the calculated administered dose dif-
fers from the prescribed dose by more than 20% of
the prescribed dose.

(vi) A diagnostic radiopharmaceutical dosage,
other than quantities greater than 30 uCi (1.11
MBQq) of either sodium iodide 1-125 or 1-131, when
the conditions in clauses (A) and (B) apply:

(A) Involving the wrong individual, wrong
radiopharmaceutical, wrong route of administra-
tion, or when the administered dosage differs from
the prescribed dosage.

(B) When the dose to the individual exceeds 5
rem (50 mSv) effective dose equivalent or 50 rems
(0.5 Sv) dose equivalent to any individual organ.

* * * * *

Prescribed dosage—The quantity of radiopharma-
ceutical activity as documented in one of the fol-
lowing methods:

(i) In a written directive.

(ii) Either in the diagnostic clinical procedures
manual or in any appropriate record in accordance
with the directions of the authorized user for diag-
nostic procedures.

Prescribed dose—One of the following:

(i) For gamma stereotactic radiosurgery, the total
dose as documented in the written directive.

(ii) For teletherapy, the total dose and dose per
fraction as documented in the written directive.

(iif) For brachytherapy, either the total source
strength and exposure time or the total dose, as
documented in the written directive.

* * * * *

Recordable event—The administration of:

(i) A radiopharmaceutical or radiation without a
written directive when a written directive is re-
quired.

(ii) A radiopharmaceutical or radiation when a
written directive is required without daily record-
ing of each administered radiopharmaceutical dos-
age or radiation in the appropriate record.

(iii) A radiopharmaceutical dosage greater than
30 microcuries of either sodium iodide 1-125 or
1-131 when both:

(A) The administered dosage differs from the pre-
scribed dosage by more than 10% of the prescribed
dosage.

(B) The difference between the administered dos-
age and prescribed dosage exceeds 15 microcuries.

(iv) A therapeutic radiopharmaceutical dosage,
other than sodium iodide 1-125 or 1-131, when the
administered dosage differs from the prescribed
dosage by more than 10% of the prescribed dosage.

(v) A teletherapy radiation dose when the calcu-
lated weekly administered dose exceeds the weekly
prescribed dose by 15% or more of the weekly
prescribed dose.

(vi) A brachytherapy radiation dose when the
calculated administered dose differs from the pre-
scribed dose by more than 10% of the prescribed
dose.

* * * * *

Written directive—An order in writing for a spe-
cific patient or human research subject, dated and
signed by an authorized user prior to the adminis-
tration of a radiopharmaceutical or radiation, ex-
cept as specified in subparagraph (vi), containing
the following information:

(i) For any administration of quantities greater
than 30 pCi (1.11 MBq) of either sodium iodide 1-125
or 1-131 the dosage.

(if) For a therapeutic administration of a radio-
pharmaceutical other than sodium iodide 1-125 or
1-131: the radiopharmaceutical, dosage and route of
administration.

(iii) For gamma stereotactic radiosurgery: target
coordinates, collimator size, plug pattern and total
dose.

(iv) For teletherapy: the total dose, dose per frac-
tion, treatment site and overall treatment period.

(v) For high-dose-rate remote afterloading
brachytherapy: the radioisotope, treatment site and
total dose.

(vi) For all other brachytherapy the following
apply:

(A) Prior to implantation: the radioisotope, num-
ber of sources and source strengths.

(B) After implantation but prior to completion of
the procedure: the radioisotope, treatment site, and
total source strength and exposure time (or, equiva-
lently, the total dose).
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§ 224.6. License amendments.

(@) A licensee shall apply for and receive a license
amendment before it:

* * * * *

(2) Permits anyone, except a visiting authorized user
described in 8§ 224.56 (relating to visiting authorized
user), to work as an authorized user or authorized
nuclear pharmacist under the license.

* * * * *

(b) A licensee possessing a Type A specific license
of broad scope for medical use is exempt from the
following:

(1) Subsection (a)(2).

(2) Subsection (a)(5) regarding additions to or
changes in the areas of use only at the addresses
specified in the license.

§ 224.7. Notifications.

A licensee shall notify the Department by letter within
30 days when an authorized user, radiation safety officer
or teletherapy physicist or authorized nuclear phar-
macist permanently discontinues performance of duties
under the license or has a name change, or when the
licensee’s mailing address changes. The licensee shall
mail the report to the appropriate address identified in
§ 224.5(c) (relating to application for license, amendment
or renewal).

§ 224.9. Specific exemptions.

The Department may, upon application of an interested
person or upon its own initiative, grant exemptions from
this article as it determines are authorized by law and
will not endanger life or property or the common defense
and security and are otherwise in the public interest. The
Department will review requests for exemptions from
training and experience requirements with the assistance
of its Radiation Protection Advisory Committee [ on

the Medical Uses of Radioactive Material ].

§ 224.10. Provisions for research involving human
subjects.

A licensee may conduct research involving human
subjects using radioactive material if the research
is conducted, funded, supported or regulated by a
Federal agency which has implemented the Federal
policy for the protection of human subjects. Other-
wise, a licensee shall apply for and receive ap-
proval of a specific amendment to its license before
conducting the research. Both types of licensees
shall, at a minimum, obtain informed consent from
the human subjects and obtain prior review and
approval of the research activities by an “institu-
tional review board” in accordance with the mean-
ing of these terms as defined in the Federal policy
for the protection of human subjects.

§ 224.11. FDA, other Federal and State require-
ments.

This chapter does not relieve the licensee from
complying with applicable FDA, other Federal and
State requirements governing radioactive drugs or
devices, and 49 Pa. Code Chapter 27 (relating to
State Board of Pharmacy).

Subchapter B. GENERAL ADMINISTRATIVE
REQUIREMENTS

§ 224.53. Radiation safety committee.

A medical institution licensee shall establish a radia-
tion safety committee (committee) to oversee the use of
radioactive material.

* * * * *

(2) To oversee the use of licensed material, the commit-
tee shall:

* * * * *

(ii) Review, on the basis of safety and with regard to
the training and experience standards in Subchapter J
(relating to training and experience requirements), and
approve or disapprove an individual who is to be listed as
an authorized user, the radiation safety officer, an autho-
rized nuclear pharmacist or a teletherapy physicist
before submitting a license application or request for
amendment or renewal.

* * * * *

§ 224.55. Supervision.

(8) A licensee that permits the receipt, possession, use
or transfer of radioactive material by an individual under
the supervision of an authorized user as allowed by
§ 224.4(b) (relating to license required) shall:

* * * * *

(4) Permit only auxiliary personnel who have met
the applicable requirements of 49 Pa. Code, Part I,
Subpart A (relating to professional and occupa-
tional affairs) to use radioactive materials for diag-
nostic or therapeutic purposes.

(5) Permit only auxiliary personnel employed by
a health care facility regulated by the Department
of Health, the Department of Public Welfare or the
Federal government to use radioactive materials
for diagnostic or therapeutic purposes in accord-
ance with written job descriptions and employe
qualifications.

* * * * *

§ 224.60. Suppliers for sealed sources or devices for
medical use.

A licensee may use the following for medical use only:

(2) [Radioactive material manufactured, labeled,
packaged and distributed in accordance with a
license issued under Chapter 217 (relating to licens-
ing of radioactive material) or the equivalent regu-
lations of an agreement state or the NRC.] Sealed
sources or devices manufactured, labeled, packaged
and distributed in accordance with a license issued
under Chapter 217 (relating to licensing of radioac-
tive material), the equivalent regulations of an
agreement state or the NRC.

[ (20 Reagent kits that have been manufactured,
labeled, packaged and distributed in accordance
with an approval by the Department under § 217.91
(relating to manufacture and distribution of gen-
erators or reagent Kits for preparation of radio-
pharmaceuticals), an agreement state or the NRC,
under equivalent regulations for the preparation of
radiopharmaceuticals for medical use. ]

[®@]I@* *
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§ 224.61. Quality management program.

(a) An applicant or licensee under this chapter,
as applicable, shall establish and maintain a writ-
ten quality management program to provide high
confidence that radioactive material or radiation
from radioactive material will be administered as
directed by the authorized user. The quality man-
agement program shall include written policies and
procedures to meet the following specific objec-
tives:

(1) Except as provided in subsections (h)—()
that, prior to administration, a written directive is
prepared for:

(i) Any teletherapy radiation dose.
(ii) Any gamma sterotactic radiosurgery dose.
(iii) Any brachytherapy radiation dose.

(iv) Any administration of quantities greater than
30 microcuries of either sodium iodide 1-125 or
1-131.

(v) Any therapeutic administration of radiophar-
maceutical other than sodium iodide 1-125 or 1-131.

(2) That, prior to each administration the pa-
tient’s identity is verified by more than one method
as the individual named in the written directive.

(3) That final plans of treatment and related
calculations for brachytherapy, teletherapy and
gamma stereotactic radiosurgery are in accordance
with the respective written directives.

(4) That each administration is in accordance
with the written directive.

(5) That an unintended deviation from the writ-
ten directive is identified and evaluated and appro-
priate action is taken.

(b) The licensee shall:

(1) Develop procedures for and conduct a review
of the quality management program including,
since the last review, an evaluation of the following:

(i) A representative sample of patient administra-
tions.

(ii) All recordable events.

(iii) All misadministrations to verify compliance
with all aspects of the quality management pro-
gram; these reviews shall be conducted at intervals
no greater than 12 months.

(2) Evaluate each of these reviews to determine
the effectiveness of the quality management pro-
gram and, if required, make modifications to meet
the objectives of subsection (a).

(3) Retain records of each review, including the
evaluations and findings of the review, in an audit-
able form for 3 years.

(c) The licensee shall evaluate and respond
within 30 days after discovery of the recordable
event, to each recordable event by:

(1) Assembling the relevant facts including the
cause.

(2) Identifying what, if any, corrective action is
required to prevent further recurrence.

(3) Retaining a record, in an auditable form for 3
years of the relevant facts and the corrective action
taken if any was taken.

(d) The licensee shall retain:
(1) Each written directive.

(2) A record of each administered radiation dose
or radiopharmaceutical dosage when a written di-
rective is required in subsection (a)(1), in an audit-
able form, for 3 years after the date of administra-
tion.

(e) The licensee may make modifications to the
quality management program to increase the pro-
gram’s efficiency so long as the program’s effective-
ness is not decreased. The licensee shall furnish the
modification to the appropriate regional office
within 30 days after the modification has been
made.

(f) An applicant for a new license as applicable
shall submit to the Department a quality manage-
ment program as part of the application for a
license and implement the program upon issuance
of the license.

(g) An existing licensee shall submit to the De-
partment a written certification that the quality
management program has been implemented along
with a copy of the program.

(h) If, because of the patient’s condition, a delay
in order to provide a written revision to an existing
written direction would jeopardize the patient’s
health, an oral revision to an existing written
directive will be acceptable, so long as the oral
revision is documented immediately in the patient’s
record and a revised written directive is signed by
the authorized user within 48 hours of the oral
revision.

(i) A written revision to an existing written direc-
tive may be made for any diagnostic or therapeutic
procedure so long as the revision is dated and
signed by an authorized user prior to the adminis-
tration of the radiopharmaceutical dosage, the
brachytherapy dose, the gamma stereotactic
radiosurgery dose, the teletherapy dose or the next
teletherapy fractional dose.

(j) If, because of the emergent nature of the
patient’s condition, a delay in order to provide a
written directive would jeopardize the patient’s
health, an oral directive will be acceptable, so long
as the information contained in the oral directive is
documented immediately in the patient’s record
and a written directive is prepared within 24 hours
of the oral directive.

Subchapter C. GENERAL TECHNICAL
REQUIREMENTS

§ 224.101. Possession, use, calibration and check of
dose calibrators.

* * * * *

(b) A licensee shall:

* * * * *

(3) Test each dose calibrator for linearity upon installa-
tion and at least quarterly thereafter over the range of its
use between the highest dosage that will be administered
to a patient and [ 10] 30 microcuries ([ 370 kBq] 1.1
MBQq).
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§ 224.103. Measurement of radiopharmaceutical
dosages.

A licensee shall do the following:

(1) Measure the activity of each radiopharmaceutical
[ dosage that contains more than 10 microcuries
(370 kBq)] of a photon-emitting radionuclide before
medical use.

[ (2) Measure the activity of each radiopharma-
ceutical dosage with a desired activity of 10
microcuries (370 kBq) or less of a photon-emitting
radionuclide before medical use to verify that the
dosage does not exceed 10 microcuries (370 kBq). |
Measure by direct measurement or by combination
of measurements and calculations, the activity of
each dosage of an alpha- or beta-emitting
radionuclide prior to medical use except for unit
dosages obtained from a manufacturer or preparer
licensed under § 217.90 (relating to manufacture
and distribution of radiopharmaceuticals for med-
ical use under group licenses) or equivalent agree-
ment state requirements.

(3) Retain a record of the measurements required by
this section for 3 years. To satisfy this requirement, the
record shall contain the following:

* * * * *

(iiif) The prescribed dosage and activity of the dosage at
the time of measurement, or a notation that the total
activity is less than [ 10] 30 microcuries [ (370 kBq) ]
(1.1 MBQ).

* * * * *

§ 224.104. Authorization for calibration and refer-
ence sources.

A person authorized by § 224.4 (relating to license
required) for medical use of radioactive material may
receive, possess and use the following radioactive mate-
rial for check, calibration and reference use:

(1) Sealed sources manufactured and distributed by a
person licensed under § 217.92 (relating to manufacture
and distribution of sources or devices containing radioac-
tive material for medical use), the NRC or equivalent
agreement state regulations and that do not exceed 15
millicuries (555 mBq) each of byproduct material or 25
millicuries each of accelerator produced material.

* * * * *

§ 224.105. Requirements for possession of sealed
sources and brachytherapy sources.

* * * * *

(f) A licensee is not required to perform a leakage test
on the following sources:

* * * * *

(4) Sources stored and not being used. The licensee
shall, however, test these sources for leakage before the
use or transfer unless it has been leakage-[ treated ]
tested within 6 months before the date of use or transfer.

* * * * *

§ 224.108. Surveys for contamination and ambient
radiation exposure rate.

* * * * *

(e) A licensee shall survey for removable contamination
[ each day of use the areas ] once each week where

radiopharmaceuticals are routinely prepared for use or
administered and each week where radioactive materials
are stored.

* * * * *

§ 224.109. Release of patients containing radiophar-
maceuticals or permanent implants.

(@ [ A licensee may not authorize release from
confinement for medical care a patient adminis-
tered a radiopharmaceutical until one of the follow-
ing conditions have been met:

(1) The measured dose rate from the patient is
less than 5 millirem (50 uSv) per hour at a distance
of 1 meter.

(2) The activity in the patient is less than 30
millicuries (1.11 GBq) ]. The licensee may authorize
the release from its control of an individual who
has been administered radiopharmaceuticals or
permanent implants containing radioactive mate-
rial if the total effective dose equivalent to another
individual from exposure to the released individual
is not likely to exceed 5 mSv (0.5 rem).

(b) [ A licensee may not authorize release from
confinement for medical care of a patient adminis-
tered a permanent implant until the measured dose
rate from the patient is less than 5 millirems (50
puSv) per hour at a distance of 1 meter.] The
licensee shall provide the released individual with
instructions, including writt