
RULES AND REGULATIONS
Title 55—PUBLIC WELFARE

DEPARTMENT OF PUBLIC WELFARE
[55 PA. CODE CHS. 3480 AND 3490]

Protective Services

Statutory Authority

The following amendments are adopted in Annex A
under the authority of Articles VII and IX of the Public
Welfare Code (62 P. S. §§ 701—774 and 901—922); 42
Pa.C.S. §§ 6301—6365 (relating to the Juvenile Act);
section 2168 of the County Code (16 P. S. § 2168); section
405 of the County Institution District Law (62 P. S.
§ 2305); and 23 Pa.C.S. §§ 6301—6385 (relating to the
Child Protective Services Law) (CPSL).

Notice of proposed rulemaking was published at 28
Pa.B. 1079 (February 21, 1998).
Purpose of Amendments

It is the purpose of Chapter 3490 (relating to protective
services) to:

• Encourage more complete reporting of suspected child
abuse; to involve law enforcement agencies, as permitted
by this chapter, in responding to child abuse; and to
establish protective services in each county, for the pur-
pose of investigating reports swiftly and competently.

• Protect children from further abuse and provide
rehabilitative services for children and parents involved
so as to ensure the child’s well-being and to preserve,
stabilize and protect the integrity of family life wherever
appropriate.

• Ensure that each county children and youth agency
establishes a program of general protective services for
children; to assess the risk of harm to a child and respond
adequately to meet the needs of families and children
who may be at risk and to prioritize the response and
services to children most at risk.

• Provide for investigations of reports of suspected
abuse of students by school employes and screen appli-
cants for employment in schools to determine whether or
not the applicant has a prior history of abusing children.
The requirement to screen applicants for employment in
schools is a new requirement and is in addition to the
requirement to screen applicants for employment in child
care agencies.

• Establish a training and certification program for all
county children and youth agency staff who provide direct
services to children who need protective services and for
persons who supervise direct service workers.

Need for Amendments

These amendments are needed to implement the act of
December 16, 1994 (P. L. 1286, No. 151) (Act 151) and Act
10 of 1995 Special Session (SS1), to clarify and amend
existing regulations and to rescind Chapter 3480 (relating
to child protective services—general).

Requirements

a. Section 3490.4 (relating to definitions) adopts the
CPSL definition of ‘‘child abuse’’ in the regulations to:

1. Require the county children and youth agencies to
investigate recent reports of suspected serious physical

injury, and reports of imminent serious physical injury or
sexual abuse or exploitation that are reported within two
years of the date the alleged abuse occurred.

2. Include situations of imminent risk of serious physi-
cal injury and sexual abuse or exploitation of a child. This
amendment seeks to prevent the abuse of children where
there is a high probability of abuse.

3. Require mandated reporters to make a report of
suspected child abuse when they have reasonable cause to
suspect, on the basis of their medical, professional or
other training and experience, that a child coming before
them in their professional or official capacity is an abused
child. The standard of when they are mandated to report
has been changed from ‘‘reasonable cause to believe’’ to
‘‘reasonable cause to suspect.’’

b. Section 3490.34 (relating to pending complaint file)
adopts the CPSL requirement that unfounded reports are
expunged from the State and county files within 120-
calendar days from when the report was received at
ChildLine. Founded and indicated reports are expunged
from the Statewide Central Register when the child turns
23 years of age. However, except for the identity of the
child, information on founded and indicated reports of
child abuse and student abuse are maintained indefi-
nitely when the Social Security Number or date of birth
of the perpetrator of child abuse or the school employe
who abused the student is known.

c. Section 3490.39 (relating to expunction from the
Statewide Central Register) adopts the CPSL require-
ment for the Department to establish a subfile of the
names of perpetrators of indicated and founded reports of
child abuse and student abuse in the Statewide Central
Register when the Social Security Number or date of
birth of the person responsible for the abuse is known.
These reports remain on file indefinitely.

d. Section 3490.56 (relating to the county agency inves-
tigation of suspected child abuse perpetrated by persons
employed or supervised by child-care services and resi-
dential facilities) adopts the CPSL requirement that
child-care agencies and residential facilities develop and
implement a plan of supervision or make alternative
employment arrangements for the individual under inves-
tigation as the alleged perpetrator when the child is
allegedly abused by an employe of the agency or facility.
The plan shall be approved by the county agency.

e. Sections 3490.61 and 3490.235 (relating to supervi-
sory review and child contacts; and services available
through the county agency for children in need of general
protective services) require the county agency supervisor
to review reports of suspected abuse that are under
investigation and reports that are being assessed to
determine the need for general protective services to
ensure the safety of the child and the progress made
toward reaching a status determination. These sections
also require the county agency to assure that contacts are
made with the child and parents as often as necessary for
the protection of the child but no less often than once a
week when the child is in a high-risk status.

f. Section 3490.105(a) (relating to request by a perpe-
trator to amend or expunge an indicated report of child
abuse received by ChildLine after June 30, 1995) adopts
the CPSL requirement that perpetrators named in indi-
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cated reports of child abuse who seek to have the report
amended or expunged to request the Secretary of the
Department of Public Welfare (Department) to amend or
expunge the report within 45-calendar days of the mail-
ing date of the notice from ChildLine.

g. Section 3490.108 (relating to cooperation of county
agencies and law enforcement agencies) adopts the CPSL
requirement that county agencies and law enforcement
officials shall, to the extent permitted by law, cooperate
and coordinate their investigations of reports of suspected
child abuse. The CPSL was amended to require county
agencies to report certain types of child abuse to law
enforcement officials.

h. Section 3490.109 (relating to report from law en-
forcement agencies) adopts the CPSL requirement that
law enforcement agencies shall notify the county agency if
a criminal investigation has been undertaken and the
results of the investigation and prosecution of child abuse
reports referred to them by the county agency. Prior to
Act 151, county agencies were required to notify law
enforcement officials of certain instances of suspected
child abuse. However, there was no requirement for law
enforcement officials to notify the county agency of the
results of the referrals.

i. Sections 3490.131—3490.137 (relating to verification
of the existence of child abuse and student abuse records
for school employes) adopt the CPSL requirements that
administrators of schools require all applicants for posi-
tions as school employes, including independent contrac-
tors and their employes who have contact with children,
to submit a clearance statement from the Statewide
Central Register. The Statewide Central Register is the
State repository of all founded and indicated reports of
child abuse and student abuse. A clearance determines if
the applicant’s name is on file as a perpetrator of child
abuse or student abuse. An administrator or independent
contractor of a school may not hire an applicant if the
applicant is a perpetrator named in a founded report of
child abuse or student abuse.

j. Sectopms 3490.141—3490.143, Subchapter B (relat-
ing to abuse of students in school) adopts the require-
ments of the CPSL regarding reporting and investigating
reports of suspected serious bodily injury or sexual abuse
or exploitation of a student by a school employe. School
administrators are required to report suspected student
abuse to the district attorney and local law enforcement
officials. The law enforcement official is required to
investigate the allegation and to report the suspected
student abuse to the county agency if the official has
reasonable cause to suspect that the child was abused by
a school employe. The county agency is required to
investigate the report to determine whether the report is
a founded, indicated or unfounded report of student
abuse.

k. Section 3490.192 (relating to request for a hearing
from a school employe for indicated reports of student
abuse) adopts the CPSL requirement that a person
responsible for the abuse in an indicated report of student
abuse has the right to request the Secretary of the
Department to amend or expunge the report within
45-calendar days of the mailing date of the notice from
ChildLine.

l. Sections 3490.201—3490.242 Subchapter C (relating
to general protective services) adopts the CPSL require-
ment that each county agency must administer a program
of general protective services for children who have been
assessed as needing the services to prevent abuse, neglect

and exploitation. The goal of general protective services is
to: keep children safely in their own homes when pos-
sible; overcome problems that result in dependency; pro-
vide temporary substitute care; reunite children safely
with their families, whenever possible, when children
have been placed in out-of-home care; provide permanent
legally assured homes for children who cannot return
home; and provide services for children adjudicated de-
pendent in section 6341 of the Juvenile Act (relating to
adjudication).

General protective services are defined as ‘‘services to
prevent the potential for harm to a child.’’ A definition of
‘‘potential for harm’’ was added for clarity. It is defined as:
‘‘likely, if permitted to continue, to have a detrimental
effect on the child’s health, development or functioning.’’
The term does not include imminent risk as defined in
the definition of ‘‘child abuse’’ in § 3490.4.

This subchapter requires county agencies to receive and
assess reports of children alleged to be in need of general
protective services. The subchapter establishes those ser-
vices that county agencies shall have available for chil-
dren in need of general protective services and their
families both during and after the assessment. It estab-
lishes recordkeeping procedures and procedures for noti-
fying persons named in reports alleging the need for
general protective services. It provides procedures for
persons to appeal the decision of the agency to provide
services to the child and family. Previously, county agen-
cies provided general protective services under Chapter
3480. This rulemaking rescinds Chapter 3480.

m. Sections 3490.311—3490.314 (relating to staff orien-
tation, training and certification requirements) adopt the
requirement of the CPSL that the Department establish a
training and certification program for county agency staff
who provide direct services. County staff who had regular
employment status on June 30, 1996, were grandfathered
in and not required to complete any of the required
training courses. Staff hired on or after July 1, 1996, are
required to complete 120 hours of CORE training and be
recommended by the person’s supervisor for certification.
Staff who are not certified as direct service workers may
not provide protective services. The regulations also re-
quire annual training for direct service workers. The
certification requirements will ensure that all direct
service workers have met minimum training require-
ments and have been approved by the county agency as
certified direct service workers.

Section 3490.314 (relating to training and certification
requirements for supervisors who supervise direct service
workers) requires persons who supervise direct service
workers to complete a supervisory training program
which is approved by the Department in consultation
with a steering committee composed of State and county
staff.

n. Sections 3490.321 and 3490.322, Subchapter D (re-
lating to risk assessment) adopt the CPSL requirement
that the Department and the county agencies establish a
State-approved risk assessment process to aid in deter-
mining the amount of risk to a child if the child remains
in the child’s own home or is returned home from
placement. The county agencies began using a single
State-approved risk assessment process on July 1, 1997.

o. Section 3490.361 (relating to requirement for agen-
cies providing protective services) was added by the
Department to require private agencies providing protec-
tive services arranged by the county agency to comply
with §§ 3130.21(4), 3130.39 and 3130.40 (relating to
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responsibilities of county executive officers; services and
facilities which may be used; and delivery of services
through other service providers) to assure that children
covered by the CPSL and this chapter receive services
provided by agencies and facilities licensed by the Depart-
ment.

p. Section 3490.362 (relating to licensure requirements
for persons providing services arranged or provided by
the county agency) requires professional persons provid-
ing services to abused and neglected children to have a
valid license issued by the Department of State when
their profession is subject to mandatory licensure.

q. Section 3490.401 (relating to intercounty transfer of
cases) contains requirements relating to the transfer of
information from one county to another county when the
child or parents move to another county and the case is
being investigated for suspected child abuse, being as-
sessed for general protective services or was previously
accepted by a county agency for protective services.

Affected Individuals and Organizations

The amendments will affect children and youth and
their families, as well as, public and private children and
youth agencies, law enforcement officials, school employes
and persons whose employment, occupation or practice of
their profession bring them into direct contact with
children, and persons seeking employment in a child-care
service.

Accomplishments/Benefits

All children deserve to grow up in safe, nurturing
homes. Sadly, many are victims of child abuse and
neglect. It is a problem that has devastating effects on
children and families in this Commonwealth. While sub-
stantial progress has been made in addressing this
problem, the Department continues to look for ways to
improve the program. This rulemaking has addressed
issues and remedies identified by the Legislature, the
Department, county agencies and other practitioners in
implementing the CPSL since its enactment on November
26, 1975, and amendments enacted December 16, 1994.

The Department has found that the development of a
quality children and youth work force is critical to the
child protection program in this Commonwealth. This
rulemaking addresses that issue. As required by the
CPSL, this rulemaking provides for initial and ongoing
training and certification of all county personnel provid-
ing protective services for children. Persons who are not
certified may not perform these functions.

Additionally, caseworkers need adequate and appropri-
ate tools to do the job. As required by the CPSL, this
rulemaking has established requirements for the State-
wide implementation of a State-approved risk assessment
process. This process shall be used in every investigation
or assessment made by county protective service workers
and at least every 6 months thereafter. Assessments are
also required when a child is being returned home and
within 30 days prior to closing the case.

The risk assessment process is not a substitute for
education, experience, training, supervision or good judg-
ment. It is an important tool that assures uniform
application of validated criteria as an aid in decision
making. Likewise, it shall be used to inform agency
planning when children may be at risk of further abuse.
To this end, these final rules have established a require-
ment that case plans for children in need of protective
services reflect the level of risk determined by the county

agency for each case. Supervisory oversight of this re-
quirement has been established by these final rules.

An effective child protection program provides for fre-
quent contact with children who are at high risk of abuse
by caseworkers assigned responsibility for these cases.
Recent inquiries into tragic child deaths in this Common-
wealth by the General Assembly and the Department
have documented the need for this contact. To that end,
this rulemaking has established a requirement that chil-
dren be seen as often as necessary for their protection but
at least once a week as long as they remain at high risk
of abuse. The Department contends this requirement will
further assure the safety of children in this Common-
wealth. It is also an existing practice by many counties.
These contacts may be made by county agency casework-
ers or by persons under contract with county agencies.

The Commonwealth child protection program cannot
assure that children will always be safe, but it must be
vigilant in protecting children from repeated abuse. In
response to comments received, this rulemaking has
raised the threshold of intervention for repeated cases of
child abuse by requiring multidisciplinary team reviews if
a child has been the victim of one substantiated incident
of child abuse and the receipt of a subsequent report of
suspected child abuse rather than the prior requirement
of three these reports. This requirement affirms that
child protection is not just a function of county agencies
but shall be addressed by the broader community.

The CPSL provides for the sharing of case information
among county agencies. This rulemaking has further
implemented this provision of the CPSL by requiring
information sharing and cooperation between counties.
The need for information sharing and cooperation be-
tween counties arises when families with children in need
of protection move across county lines, sometimes to avoid
detection. In other instances, the subjects of reports may
reside in multiple counties and cooperation is needed to
complete investigations/assessments. This rulemaking has
provided procedures for counties to follow when families
move from one county to another, whether or not a
specific new address of the family is known. These final
rules also require accommodation by all counties of
requests by those counties assigned responsibility for
completion of investigations of reports of suspected child
abuse or assessments of the need for general protective
services. Cooperation across county lines is critical to the
protection of children and cannot be simply left to
negotiation between counties.

The amendments to the CPSL, by Act 151 for the first
time, established a program of general protective services
in State law. The CPSL requires that the Department
define ‘‘general protective services’’ by regulation. The
Department’s proposed definition of ‘‘general protective
services’’ includes activities and services arranged or
provided, or both, for neglected children. This rulemaking
has been revised to clarify the definition of ‘‘general
protective services’’ to be consistent with the broad pur-
pose of the CPSL to protect the rights, welfare and safety
of children so that they have the opportunity for healthy
growth and development and to assist parents in recog-
nizing and remedying conditions harmful to their child
and in fulfilling their parental duties in a manner that
does not put the child at risk. This clarification is a
recognition that children may be at risk, not only as a
result of the acts or failure to act of their parents, but
also because of their own behavior. The definition of
general protective services is clarified to acknowledge
conditions leading to dependency as defined by the Juve-
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nile Act. Alleviation of these conditions is included as
necessary to provide essential care for children and assist
parents with issues involving truancy and ungovern-
ability. County agency assistance may be required to
correct these conditions before seeking an adjudication of
dependency.

General protective services are critical in preventing
cases from escalating to serious child abuse, dependency
or delinquency. Success with these services results in less
intrusive and less costly services.

The Department has incorporated other important revi-
sions directly from the CPSL into this rulemaking. These
revisions are already a matter of public policy and the
Department has added them to establish context and
continuity in this rulemaking. These provisions included
expanding the definition of ‘‘child abuse’’ to include
imminent risk of abuse; requirements relating to abuse of
students in schools; and requirements relating to the
reporting of suspected child abuse.

Public Comments

Written comments, suggestions and objections were
solicited within a 30-day period after the publication date.

Discussion of Comments

Major Comments

§ 3490.43. Issuance of bulletins.

Comment: Seven commentators, including the Indepen-
dent Regulatory Review Commission (IRRC), requested
clarification related to the issuance of bulletins for the
dissemination of practice standards; several inquired if
implementation of these standards would be mandatory
and binding. Requests were made for inclusion of the
standards in regulation and the need for advance notifica-
tion with the opportunity for public comment. Several
commentators stated that these standards should not be
implemented as a result of performance audits in specific
counties but across this Commonwealth.

Response: The Department deleted the section referenc-
ing issuance of bulletins. The Department has the author-
ity to issue statements of policy to communicate policy,
including the interpretation of regulation, through the
issuance of bulletins in accordance with § 9.12 (relating
to statements of policy). The Department, in conjunction
with the Pennsylvania children and youth administrators,
is developing practice standards to strengthen the child
welfare system throughout this Commonwealth. These
standards will be made available to county agencies to
improve the quality of services to children and families
and exceed the requirements of these regulations. The
Department will incorporate these practice standards in
the training program. The Department expects the devel-
opment of these standards to be completed by July 1999.
Statewide distribution and training would begin with
implementation in the year 2000.

Section 6343(b) of the CPSL (relating to investigating
performance of county agency) grants the Secretary or a
designee the power to direct a performance audit of any
activity engaged in under the CPSL. Specific action
necessary to correct a condition identified as a result of a
finding in a performance audit will be shared with the
county agency to fulfill the Department’s and the county
agency’s duties under the legal base at § 3490.3 (relating
to legal base). The Department will assure compliance
with any recommendations made to the county agency
which will improve child safety and protection.

§ 3490.61. Supervisory review and child contacts.

Comment: Six commentators, including IRRC, raised
concern related to the fiscal impact associated with
weekly contact with children who are deemed at high risk
of abuse. Several requested clarification specifying who is
required to make these contacts. Commentators also
raised concern related to caseload size and the inability to
meet these increased demands. Several commentators
requested statistics on the number of high-risk children
identified within this Commonwealth.

Response: The Department reviewed the comments and
amended the section to provide clarification that the
county agency will assure that the child is seen either
directly by the worker or through a purchase of service.
Children who are at high risk of abuse or neglect must be
seen once a week to assure the safety of the child and
that the level of services provided to children and families
should be consistent with the level of risk to the child.
This section could result in some increased fiscal de-
mands for those county agencies where this is not a
current practice. The county agency is required to see the
child no less than every 180-days to fulfill its case
management responsibilities. Child safety is paramount.
County agencies through the needs-based budget process
may request additional resources for the implementation
of this section. The cost to implement this section will be
based on the existing level of service already being
provided to high-risk children. It is expected that some
county agencies are already attempting to meet this
standard.

The number of high-risk children throughout this Com-
monwealth would be difficult to project given that the
current nature of these reports and the number of
children changes frequently.

§ 3490.223. Definitions.

Comment: Seven commentators, including IRRC, raised
concern related to the definition of ‘‘general protective
services’’ as the focus was limited to neglect. Several
commentators requested the inclusion of services to chil-
dren who are truant and ungovernable as defined by the
Juvenile Act. One commentator requested clarification of
the difference between the definition of neglect as defined
in general protective services and neglect as defined
relating to child abuse.

Response: The Department reviewed the comments and
considered the need for a definition of ‘‘general protective
services’’ which clarifies the broad purposes of the
subchapter. There are two purposes in § 3490.222 (relat-
ing to purpose): to protect the rights, welfare and safety
of children so that they have an opportunity for healthy
growth and development; and to assist parents in recog-
nizing and remedying conditions harmful to their child
and in fulfilling their parental duties in a manner that
does not put the child at risk. To effect these purposes,
the Department made changes to acknowledge that with-
out intervention these conditions could lead to depen-
dency as defined by the Juvenile Act. Conditions, includ-
ing truancy and ungovernability, should be assessed and
if identified would make a child eligible for general
protective services. The correction of these conditions is
necessary to provide essential care for children and to
assist parents.

The addition of a definition of ‘‘potential for harm’’
clarifies the definition of ‘‘general protective services,’’
requiring that general protective services are needed
because without this intervention, a detrimental effect on
the child’s health, development or functioning is likely.
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Provision of general protective services will also prevent
cases from escalating to reports of child abuse.

§ 3490.401. Intercounty transfer of cases.

Comment: Four commentators, including IRRC, recom-
mended the inclusion of regulatory language which pro-
vides detailed requirements when a family moves to
another county and there is no specific address for the
family. Commentators raised concern that the section as
proposed did not adequately protect children.

Response: The Department concluded that the addi-
tional requirements will aid in the protection of children.
The Department included language which provides re-
quirements for both the referring county and the receiv-
ing county when the family’s address is unknown. The
provision requires both the referring and receiving agency
make attempts to locate the family. There must be
contact with the agencies who may have knowledge of the
family’s location. The Department enumerated persons
and entities who shall be contacted including schools, post
offices, medical personnel, county assistance offices and
persons who are known to have knowledge of the family.
High-risk children shall be seen within 24 hours at their
new residence to assess the current level of risk. The
Department requires communication between county
agencies and notification by the receiving county to the
referring county of the attempts made to locate the family
and the status of the investigation.

Discussion of comments:

Protective Services

Introduction

§ 3490.4. Definitions.

Comment: IRRC requested an explanation of the deci-
sion making process when accepting cases for service.
Another commentator recommended the regulations in-
clude accept for service criteria.

Response: Child welfare in this Commonwealth is a
county-administered system. The determination of service
provision at the county level may not fall below State and
Federal statutes and regulations. The definition of ‘‘accept
for service’’ is the threshold that indicates when a county
agency determines that involvement with a family is
warranted based on the level of risk and the potential for
harm to a child.

Comment: Commentators, including IRRC, requested
clarification regarding the inclusion of the clinical nurse
specialist (CNS) and the registered nurse in the definition
of ‘‘certified medical practitioner.’’

Response: The Department amended the definition of
‘‘certified medical practitioner’’ to include a licensed phy-
sician’s assistant and a certified registered nurse practi-
tioner (CRNP), however, declined to include CNSs. This
decision was based on the fact that CNSs are not certified
by the Commonwealth. CRNPs are licensed as registered
nurses and certified by the State Board of Nursing under
the regulations jointly promulgated by the State Boards
of Nursing and Medicine.

Comment: Several commentators raised concern re-
garding the deletion of the definitions of ‘‘organized
church’’ or ‘‘religious denomination’’ in the definition of
‘‘child abuse.’’ Persons may not be deemed as perpetrators
of child abuse if they have withheld medical or surgical
care as a result of religious beliefs consistent with a bona
fide religion. One commentator failed to recognize the
deletion of the definitions of ‘‘recognized church’’ or

‘‘religious denomination’’ and commended the Department
for including the clarification.

Response: The Department deleted the definitions of
‘‘recognized church’’ or ‘‘religious denomination’’ as recog-
nized for tax purposes by the United States Internal
Revenue Service because there are a number of groups
who are otherwise bona fide whose religious doctrine
precludes them from obtaining Internal Revenue Service
certification. The Department did not further clarify the
definition of ‘‘bona fide religion’’ so as not to exclude any
form of recognized religion. Religious beliefs are poten-
tially so very diverse as to preclude necessary and
sufficient criteria.

Comment: One commentator viewed the definition of
‘‘ChildLine’’ as a clerical function with the purpose of
receiving and maintaining reports and questioned the
authority of ChildLine workers to assign reports if the
county agency does not feel that the allegations meet the
definition for a child protective services investigation.

Response: The Department made no functional changes
to the definition of ‘‘ChildLine.’’ In the proposed rulemak-
ing, the definition of ‘‘ChildLine’’ was modified to include
receipt of reports of student abuse.

Comment: One commentator raised concern related to
the reference of the Department supervising the county
agency. The commentator suggested that the word ‘‘super-
vised’’ be changed to ‘‘monitored’’ in the definition of
‘‘county agency.’’

Response: The Department adopted the statutory defi-
nition of ‘‘county agency.’’

Comment: IRRC suggested the Department use the
statutory definition of ‘‘deviate sexual intercourse’’ as the
current regulatory definition differs from the statute.

Response: The Department adopted the statutory defi-
nition of ‘‘deviate sexual intercourse.’’

Comment: IRRC raised concern regarding the differ-
ence between the regulatory and statutory definition of
‘‘forcible compulsion.’’

Response: The Department deleted the definition of
‘‘forcible compulsion’’ from the section because the term is
no longer used in the chapter.

Comment: IRRC raised concern that the definition of a
‘‘founded report’’ differed from the statutory definition.

Response: The Department adopted the statutory defi-
nition of ‘‘founded report.’’

Comment: IRRC noted that the definition of ‘‘indicated
report’’ differs from the statutory definition.

Response: The Department adopted the statutory defi-
nition of ‘‘indicated report.’’

Comment: Two commentators, including IRRC, raised
concern regarding the definition of ‘‘individual residing in
the same home as the child.’’ IRRC commented the
definition deviates from the statute while the second
commentator requested time frames be provided to define
‘‘residency.’’

Response: The Department adopted the statutory defi-
nition of ‘‘individual residing in the same household as
the child.’’

Comment: One commentator expected further clarifica-
tion of the definition of ‘‘imminent risk’’ and was con-
cerned about the lack of regulation when other areas
appear strictly regulated.
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Response: The Department considered the comment but
did not change the definition. The Department provides
training to county agency workers through the certifica-
tion of direct service workers. The Department intends to
reconvene a task force to address issues related to
imminent risk and will provide further guidance through
the training program.

Comment: IRRC advised that the definition of ‘‘person
responsible for a child’s welfare’’ differs from the statutory
definition.

Response: The Department adopted the statutory defi-
nition of ‘‘person responsible for a child’s welfare.’’

Comment: IRRC commented that the definition of ‘‘pro-
tective services’’ differs from the statutory definition.

Response: The Department adopted the statutory defi-
nition of ‘‘protective services.’’

Comment: IRRC advised that the definition of ‘‘re-
quired reporter’’ differs from the statutory definition. One
commentator offered to aid the Department by informing
those required reporters in their department of the
change from reasonable cause to believe to reasonable
cause to suspect that a child has been abused.

Response: The Department added optometrist to the
list of those persons required to report as this was
inadvertently deleted from the section. The Department
added psychologist to the enumeration of those required
to report abuse as a clarification of mental health profes-
sional. Psychologists frequently conduct evaluations of
children and parents which are used by the county
agency in determining the need for services and the most
appropriate modality for treatment.

Comment: IRRC commented that the definition of ‘‘seri-
ous mental injury’’ differs from the statutory definition.
Another commentator further suggested that CNSs be
given the ability to diagnose serious mental injury rather
than limiting it to a physician or licensed psychologist.

Response: The Department adopted the statutory defi-
nition of ‘‘serious mental injury.’’ The Department cannot
include CNSs as the statute limits those authorized to
determine serious mental injury to physicians and li-
censed psychologists.

Comment: IRRC commented that the definition of ‘‘seri-
ous physical injury’’ deviates from the statutory defini-
tion.

Response: The Department adopted the statutory defi-
nition of ‘‘serious physical injury.’’

Comment: IRRC supported the use of the statutory
definition of ‘‘sexual abuse’’ as the regulatory definition
deviates from the statutory definition. One commentator
suggested that language be added to clarify that acts by
the perpetrator that are committed for the purpose of
sexual gratification should include those that cannot be
reasonably explained except for the purpose of sexual
gratification. This would aid in the ability to substantiate
reports as sexual gratification can be difficult to prove.

Response: The Department adopted the definitions from
18 Pa.C.S. (relating to Crimes Code) when applicable. In
addition, the Department clarified the terms ‘‘sexual
abuse’’ and ‘‘exploitation.’’

Comment: IRRC advised that the term ‘‘sexual exploita-
tion’’ is used in the chapter; however, it is not defined. It
recommended the use of the statutory definition and that
the term be used consistently in the chapter.

Response: The Department deleted references to sexual
exploitation except from the definition of ‘‘child abuse.’’
The term ‘‘exploitation’’ is included under the definition of
‘‘sexual abuse.’’

Comment: One commentator requested that a defini-
tion of ‘‘student’’ be added so that persons are able to
differentiate between student abuse and child abuse
throughout the chapter.

Response: The Department defined ‘‘student’’ in
§ 3490.143 (relating to definitions). This subchapter spe-
cifically pertains to student abuse. The definition of
‘‘student’’ was, therefore, not included in Subchapter A
which specifically relates to child protective services.

Comment: IRRC suggested the Department use the
statutory definition of ‘‘subject of the report.’’

Response: The Department adopted the statutory defi-
nition of ‘‘subject of the report.’’

Comment: One commentator suggested that the term
‘‘substantial evidence’’ be changed as it may be confusing
and recommended conformance to case law. It recom-
mended the definition be changed to ‘‘evidence which so
preponderates in favor of a conclusion that it outweighs
in the mind of a fact finder any inconsistent evidence and
reasonable inference drawn.’’ The commentator cited
Mortimore v. Pennsylvania Department of Public Welfare,
697 A.2d 1031 (1993).

Response: The Department adopted the statutory defi-
nition of ‘‘substantial evidence.’’ The decision in
Mortimore v. Pennsylvania Department of Public Welfare,
697 A.2d 1031 (1993), predates amendments to section
6303 of the CPSL (relating to definitions).

Comment: IRRC commented that the definition of ‘‘un-
founded report’’ differs from the statutory definition and
recommended conforming to the statutory definition.

Response: The Department adopted the statutory defi-
nition of ‘‘unfounded report.’’
§ 3490.5. Waivers.

Comment: Subsection (a). IRRC noted that the lan-
guage in this subsection is vague in that it does not
provide guidance on the content of petitions, time frame
for action, or where waiver requests are to be submitted.
They recommended that specific provisions be included.

Response: The Department issued procedures for
county agency waiver requests and will not include the
specific procedural requirements in the regulation. These
procedures are periodically subject to revision and are
similar to other promulgated children and youth regula-
tions.

Comment: Subsection (b)(4). IRRC concurred with one
commentator who advised that the proposed rulemaking
appears to allow the Department to authorize a violation
of Federal statute or regulation or a State statute. They
recommended that the language be amended to clearly
state that the provision does not allow violation of either
Federal or State statute or regulation.

Response: The Department did not intend to imply the
Secretary could authorize violation of Federal statute or
regulation or State statute. The Department made the
recommended language change which does not allow
granting waivers that violate or condone noncompliance
with Federal statute or regulations or State statute.

Comment: Subsections (b)(2) and (3) and (d) use the
term ‘‘agency.’’ IRRC recommended using the term
‘‘county agency’’ to be consistent with the definitions.
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Response: The Department adopted the term ‘‘county
agency’’ throughout the regulation.

Reporters
§ 3490.11. Reporting suspected child abuse.

Comment: One commentator suggested that clarifica-
tion be provided in this section to include language that
persons, other than school employes, who suspect student
abuse shall report the suspected student abuse to the
school administrator as defined in § 3490.143.

Response: The Department included language that per-
sons other than school employes, including independent
contractors, who have reasonable cause to suspect student
abuse shall report the suspected student abuse to the
school administrator as required in §§ 3490.151(c) and
3490.152(a) and (b) (relating to required reporting; and
responsibilities of administrators and school employes).
The administrator does not have the authority to screen
reports of suspected student abuse and shall immediately
report the alleged student abuse to law enforcement
officials and the appropriate district attorney as required
by section 6352(a)(2) of the CPSL (relating to school
employes).
§ 3490.13. Reports by employes who are required report-
ers.

Comment: Subsections (a) and (b). IRRC raised concern
about the interim step for required reporters who are
employed in an institution, school, facility or agency
which requires notification to their superior of suspected
abuse. The superior then notifies ChildLine. Section 6313
of the CPSL (relating to reporting procedure) does not
require a mandated reporter to notify their superior;
however, section 6352 of the CPSL does require school
employes to notify the administrator regarding suspected
student abuse. Confusion could result for required report-
ers who do not come under the definition of ‘‘school
employe’’ under the statute. IRRC recommended that
clarification be provided to clarify who shall report to an
administrator. There was further concern noted that it
would appear that two calls to ChildLine are required for
one incident of suspected child abuse as § 3490.12 (relat-
ing to required reporters) requires the required reporter
to call ChildLine.

Response: The Department added language to clarify
that two calls to ChildLine are not mandatory. Section
6311(c) of the CPSL (relating to persons required to
report suspected child abuse) requires staff of institu-
tions, school, facilities or agencies to report cases of
suspected child abuse to the person in charge. Two calls
to report suspected child abuse may result if the reporter
first provides the report to the county agency because
required reporters are mandated to report to ChildLine.
The requirements for reporting suspected student abuse
to the administrator are provided in Subchapter B.
§ 3490.14. Privileged communication.

Comment: IRRC and one commentator noted that the
exception to required reporters relating to confidential
communications to members of the clergy was not in-
cluded in the chapter. Additionally, IRRC suggested that
the term ‘‘professional person’’ be changed to ‘‘required
reporter.’’

Response: The Department made the necessary change
to the regulation which provides exemption of reporting
confidential communications made to ordained members
of the clergy. The Department changed the phrase ‘‘pro-
fessional person required to report’’ to ‘‘required reporter.’’
The CPSL does not define ‘‘professional person.’’ Persons

who are not considered a professional person may be
under confidentiality requirements, however are still re-
quired reporters as defined by section 6311 of the CPSL.
§ 3490.15. Taking a child into protective custody.

Comment: Subsection (a)(2). IRRC commented that the
provision allowing a person designated specifically in
writing by the director of a hospital or medical facility to
take protective custody of a child to protect the child was
omitted from regulation. Another commentator requested
the inclusion of a certified clinical practitioner as a person
authorized to take protective custody of a child.

Response: The Department amended the chapter to
include the person designated by the director as a person
authorized to take protective custody of a child. Certified
clinical practitioners cannot be added to those enumer-
ated as having the authority to take protective custody of
a child. Section 6315 of the CPSL (relating to taking child
into protective custody) does not include certified clinical
practitioners as having the authority to take protective
custody of a child unless designated by the director of the
hospital or medical facility as having this authority.
§ 3490.17. Notifying the child’s parents, guardians or
other custodians.

Comment: Two commentators requested the ability to
withhold the child’s whereabouts from parents, guardians
or other custodians absent a court order when providing
this information would present a danger to the child or
substitute caretaker.

Response: The Department considered the comment but
did not change the section. This section relates to persons
who take a child into protective custody and their need to
notify the parent, guardian or other custodian of the
child’s whereabouts within 24 hours. The county agency
does not have statutory authority to take protective
custody of a child absent a court order and therefore
would be excluded from this section. The county agency is
required in section 6315(f) of the CPSL to convene a
conference with the parent, guardian or other custodian
of the child within 48 hours and provide information
explaining the reasons for detention, as well as the child’s
whereabouts at that time. The county agency would need
to include the request for withholding the child’s where-
abouts in an emergency placement petition to the court
with the supporting rationale for withholding this infor-
mation.
§ 3490.21. Release of information on prior abuse reports.

Comment: A commentator recommended expanding the
enumeration of persons who may request information
from the county agency on prior abuse involving the child
being examined to include practitioners other than physi-
cians.

Response: The Department amended the enumeration
of persons who are authorized to request prior abuse
information to include the person designated by the
director of a hospital or medical facility. The Department
cannot enlarge the statutory list. Information may be
provided to these practitioners if they have been so
designated by the director.

Departmental Responsibilities

§ 3490.31. Receipt of reports.

Comment: IRRC and another commentator questioned
the Department’s authority to refuse reports when per-
sons are 18 years of age or older. The CPSL does not
place a time limit on reports of serious mental injury,
sexual abuse or serious physical neglect as long as the
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incidents occurred when the person was under the age of
18. IRRC further recommended the language be changed
to indicate that the Department already has established a
Statewide toll-free number.

Response: The Department reviewed the comments and
deleted the last sentence which would limit referrals to
investigation of reports of suspected child abuse when the
child was less than 18 years of age at the time of the
report. The Department will implement the practice of
receiving reports for incidents occurring when the child
victim was 17 years of age or younger which are reported
until the age of 20. This provision is consistent with
statutory language mandating the investigation of recent
acts for physical abuse and imminent risk. ‘‘Recent act’’ is
defined in section 6303 of the CPSL as an act or omission
that occurred within 2 years of the date of the report to
the Department or the county agency. The Department
will accept reports of sexual abuse, serious physical
neglect and serious mental injury until the victim is age
20 without regard to the term ‘‘recent’’ as it is not found
in section 6303(b) of the CPSL. The Department will refer
persons over the age of 20 alleging child abuse to law
enforcement officials. In making this decision, the Depart-
ment relied on the purpose of section 6302(b) of the CPSL
(relating to findings and purpose of chapter), which is
designed to protect children, rehabilitate to ensure the
child’s well-being and to preserve, stabilize and protect
the integrity of family life, whenever appropriate. The
Department corrected the verb tense regarding the estab-
lishment of a Statewide toll-free number.

§ 3490.32. ChildLine reporting to the county agency.

Comment: IRRC and another commentator raised con-
cern regarding the lack of guidance to county agencies
when they are unable to agree upon who is responsible
for cases of suspected child abuse. The lack of time
frames for coordination while trying to meet the man-
dated time frames of seeing the child and completing the
investigation may jeopardize child safety. As proposed,
when county agencies are unable to agree who is respon-
sible for the case, the regional office would resolve the
difference. A commentator suggested that ChildLine make
the determination of county agency responsibility. An-
other commentator requested the option of having respon-
sibility for a report within their county when multiple
counties are involved rather than just the county where
the most recent suspected abuse occurred.

Response: The Department recognized the need for
clarity regarding the involvement of numerous county
agencies and included language to assure that investiga-
tions are completed within the time frames mandated at
section 6368 of the CPSL (relating to investigation of
reports). The Department accepted the suggestion that
ChildLine determine the county agency responsible for
investigation of reports when county agencies are unable
to agree. ChildLine will continue to assign reports to
multiple counties when there is more than one location of
abuse if requested by a county agency. The county where
the most recent incident occurred will have primary
responsibility for investigation of the report.

The Department included language in § 3490.55(j) (re-
lating to investigation of reports of suspected child abuse)
which requires county agency cooperation to complete
child abuse investigations. When the child and family are
in a county other than the county responsible for the
investigation of the report, the county where the subjects
are located shall perform the duties of the investigation if
requested by the county responsible for the investigation.

If a county agency seeks assistance from another county
agency to complete an investigation, the agency shall
assist as required by § 3490.55. This process is consistent
with section 6334(a) of the CPSL (relating to disposition
of complaints received) which requires cooperation.
§ 3490.33. Files.

Comment: A commentator requested that the Depart-
ment clarify whether statistics in the annual Child Abuse
Report include unfounded reports. The commentator also
inquired if unfounded reports are reviewed during licens-
ing inspections for the purpose of determining the reason
the report was unfounded. The commentator advised that
the question arises as a result of the difference in the
rate of substantiation among county agencies.

Response: The annual Child Abuse Report prepared by
the Department includes information relating to the
number of unfounded reports received. However, a major-
ity of the focus is on the substantiation of reports. The
Department does review the decisions of the county
agency in unfounded reports during the annual licensing
inspection. The review is limited to those unfounded
reports on file that are awaiting expunction.
§ 3490.33. Files; 3490.34. Pending complaint file;
3490.35. Statewide Central Register.

Comment: IRRC commented that these three sections
discuss the same files; however, the discussion is broken
into separate sections. This requires the reader to view
two sections to understand the content of and procedures
for pending complaint files and for the Statewide Central
Register. IRRC recommended that the Department con-
sider consolidation of these sections.

Response: The Department maintained the three sepa-
rate sections to provide clarification of the purpose of
each file. The files of the Department are subject to
mandatory audit by the Attorney General to ensure these
files are maintained appropriately and therefore a clear
definition of each file is necessary.
§ 3490.35. Statewide Central Register.

Comment: IRRC and another commentator requested
clarification of the reference to ChildLine entry of reports
‘‘if there is sufficient documentation to justify entry into
the Statewide Central Register.’’ Commentators were con-
cerned that ChildLine would determine that reports
would not be entered into the register if the Department
determines that there is insufficient information.

Response: The Department reviewed the comments and
amended the regulation to clarify the need for complete
information in the Statewide Central Register. It is not
the intent of the Department to change the determination
of the county agency but to ensure the entry of complete
information.

§ 3490.40. Notifications regarding indicated reports.

Comment: A commentator agreed that the change from
‘‘right to services’’ to ‘‘services available’’ from the county
agency should result in a clearer articulation of the
supportive services that a family can obtain; however, the
family’s right to services should not be diminished in
light of the forthcoming changes in the ‘‘reasonable
efforts’’ requirements under the Adoption and Safe Fami-
lies Act (ASFA), Pub.L. No. 105-89 (amending Titles IV-B
and IV-E of the Social Security Act). The notice should
also be clear about the subject’s right to service.

Response: The Department reviewed the comment and
returned to the original language which provides notice to
subjects of the report of their right to services.

3520 RULES AND REGULATIONS

PENNSYLVANIA BULLETIN, VOL. 29, NO. 27, JULY 3, 1999



§ 3490.42. Performance audit and reviews.

Comment: IRRC and numerous commentators re-
quested the Department clearly define the required docu-
mentation and the reasons that would be acceptable in
allowing child abuse reports to go beyond the 30-day time
requirement.

Response: The Department considered the comment but
did not change the regulation to provide a listing of
reasons for exceeding the 30-day time requirement for
child abuse reports. The Department cannot compile an
inclusive listing and will provide direction through inter-
pretive guidelines. Acceptable reasons for exceeding the
30-day time requirement would include awaiting the
receipt of medical or psychological reports.

County Responsibilities

§ 3490.53. Functions of the county agency for child pro-
tective services.

Comment: One commentator questioned the language
change from ‘‘deemed’’ to ‘‘determined’’ when referencing
that no child may be determined to be abused based
solely on injuries that result from environmental factors
that are beyond the control of the person responsible for
the child. The commentator believed that the statement
indicated a higher standard for substantiation. Two com-
mentators questioned the inclusion of this paragraph in
that it was redundant. This portion of the definition of
‘‘child abuse’’ was included in the section while the
remaining components of the definition were excluded.

Response: The Department reviewed the comments and
deleted subsection (d).

§ 3490.54. Independent investigation of reports.

Comment: One commentator supported the provision
allowing the county agency to rely on the law enforce-
ment finding rather than conducting its own investigation
which would reduce the need for multiple investigations
and interviews.

Response: The Department considered the comment but
did not change the section. The intent of the section is to
enable county agencies to use the law enforcement inves-
tigation to support its finding when the allegations are
substantially the same. It does not give the county agency
the authority to not conduct an investigation. The first
sentence of the section announces the requirement that
the county agency conduct an investigation and make an
independent determination. Section 6368(a) of the CPSL
requires the county agency to immediately commence an
appropriate investigation, see the child immediately if
emergency protective custody is warranted or if safety
cannot be determined, and to otherwise see the child
within 24 hours. The Department supports cooperation
and coordination between law enforcement officials and
county children and youth agencies. The conducting of
joint investigations and interviews will reduce both the
number of interviews and the amount of trauma to
children.

§ 3490.55. Investigations of reports of suspected child
abuse.

Comment: IRRC and other commentators recommended
the inclusion of the statutory provision requiring the
county agency provide or arrange the services necessary
to protect the child during the investigation period.

Response: The Department accepted the comment and
amended § 3490.53(b) to include the provision of section
6368(a) of the CPSL which requires services be provided

or arranged during the investigation period when neces-
sary to ensure the safety of the child.

Issue: Commentators raised concern with the require-
ment to conduct a home visit during a general protective
service assessment when responding to § 3490.235 (relat-
ing to services available through the county agency for
children in need of general protective services). During
review of these comments, the Department noted no
similar provision was required for child abuse investiga-
tions. The Department believes that to conduct a thor-
ough child abuse investigation, the county agency must
see the child and visit the child’s home during the
investigation period; therefore, this requirement has been
included in the section. Although reports may not indicate
a need to see the child’s home, the county agency must
assess the condition of the home to complete the risk
assessment process. The Department further recognized
that the presenting problem may not be an isolated issue
and it is during the course of the investigation that the
family dynamics are identified and evaluated.

Comment: One commentator suggested that the De-
partment include language similar to that in § 3490.172
(relating to coordination of an investigation) that would
require joint interviews for child abuse reports which is
provided in reports of student abuse.

Response: The Department considered the comment but
did not change the section. Section 6353.1(b)(2) of the
CPSL (relating to investigation) states that law enforce-
ment officials and the county agency shall conduct joint
interviews of the student in reports of student abuse
while section 6346(c) of the CPSL (relating to cooperation
of other agencies) provides for cooperation and coordina-
tion to the fullest extent possible for cases of child abuse.
The Department strongly encourages conducting joint
interviews in cases involving child abuse, but the statute
does not authorize the Department to require joint inter-
views.

Comment: Subsection (a). Two commentators ques-
tioned the need to see all children within 24 hours of the
receipt of the report. Child abuse reports involving seri-
ous physical injury may be received based on allegations
that occurred within 2 years and for sexual abuse, serious
mental injury and serious physical neglect there is no
statute of limitations. The perpetrators in these cases
may no longer be involved with the family or the incident
could have occurred several years ago. It is suggested
that at those times when the victim is over the age of 18,
that the victim need not be seen within 24 hours.

Response: The Department considered the comment but
did not change the section. Section 6368(a) of the CPSL
requires that all children be seen within 24 hours of the
receipt of a report of alleged child abuse. The Department
would not require the county agency to see a victim over
the age of 18 within 24 hours. When there are indications
that an alleged perpetrator of a report where the victim is
over the age of 18 would have contact with a child as
defined in § 3490.4, the Department requires the county
agency see those minor children within 24 hours.

Comment: Subsection (h). Several commentators raised
concern that needed medical examinations where serious
physical injury is indicated have not been incorporated
into the current needs-based budgets.

Response: The Department notified the county agencies
of this requirement and the need to include costs associ-
ated with these medical examinations in their needs-
based budgets. The cost of these medical examinations
may be covered through the HealthChoices program.
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Comment: Subsections (f) and (g). One commentator
questioned the language of these subsections as they
require the county agency to obtain color photographs and
medical evidence or consultation whenever possible and
appropriate. The commentator inquired whether the De-
partment will question the county agency’s determination
of the appropriateness in these circumstances.

Response: The Department considered the comment but
did not change the subsections and will provide direction
through interpretive guidelines. Color photographs are
necessary when children have visible injuries and medical
evidence should support the agency determination in
child abuse reports.

Comment: Subsection (h). A commentator suggested
that the term ‘‘certified medical practitioner’’ be expanded
to include registered nurses as school nurses often com-
plete medical examinations when there is an indication of
serious physical injury.

Response: The Department considered the comment but
did not change the subsection. The Department recog-
nizes that often school nurses have contact with children
who are the subjects of abuse reports. However, they are
not included in the definition of ‘‘certified medical practi-
tioner.’’ They may not conduct the examination to deter-
mine that an injury meets the definition of ‘‘serious
physical injury’’ under the statute. They will document
injuries for reporting purposes and are required reporters.

§ 3490.56. County agency investigation of suspected child
abuse perpetrated by persons employed or supervised by
child care services and residential facilities.

Comment: Numerous comments were received concern-
ing the need for the county agency to approve the safety
plan of child care and residential facilities when investi-
gating reports of child abuse within these facilities.
Commentators perceived the Department as abdicating
responsibility for licensing these facilities to the county
agency. Several commentators felt that they were placed
in awkward positions and that conflicts of interest may
arise. There were also comments that not all child care
facilities obtain ChildLine and State Police clearances
because it is inconvenient. One commentator reported
that investigation of these reports burdens the county
agency and that county agencies have no jurisdiction over
these facilities.

Response: The Department considered the comment but
did not change the section. The county agency is required
to investigate reports of suspected child abuse when the
alleged perpetrator is employed by a child-care facility. It
is during these investigations that the county agency
would need to approve the safety plan developed to
assure the safety of the children within the care of the
facility. The county agency is then required to submit the
safety plan to the Department. The Department does not
require the county agency to license the child-care facility.
The Department would assume the responsibility to
investigate these reports and to obtain the safety plan
when the facility is an agent of the county agency as
defined in § 3490.81 (relating to responsibilities of the
Department and the county agency) and section 6362(b)
of the CPSL (relating to responsibilities of county agency
for child protective services).

§ 3490.58. Notifications.

Comment: Subsection (a)(1). Several commentators re-
quested clarification regarding the need to provide the
alleged perpetrator with the specific allegations prior to
the interview because a description may compromise the

investigation. Commentators further requested the De-
partment develop a uniform notification letter to the
subjects of the report.

Response: The Department recognized that notification
of specific allegations at the onset of the interview could
compromise the investigation and revised the subsection.
The initial notification may be limited to the existence of
the report and type of suspected abuse. This will be
confirmed in writing within 72 hours under § 3490.58(b).
The Department will develop a model notification letter.

Comment: One commentator raised concern that refer-
ence is made to the right of the subjects to written
notification of the existence of the report and a copy of
the report. Clarification was requested of what informa-
tion a subject may receive and requested a clear delinea-
tion of the confidentiality of the referral source.

Response: The Department referenced the confidential-
ity of the referral source throughout the chapter, specifi-
cally in §§ 3490.37, 3490.91, 3490.94 and 3490.104. It
also appears in section 6340(c) of the CPSL (relating to
release of information in confidential reports); therefore,
there is no need for inclusion. The subjects of the report
are entitled to copies of the Report of Suspected Child
Abuse (CY-47), Child Protective Service Investigation
Report (CY-48), and Child Protective Service Supplement
Report (CY-49).

§ 3490.59. Action by the county agency after determining
the status of the report.

Comment: Subsection (b). Two commentators, including
IRRC, raised concern that when reports are unfounded
and the agency determines that the family is in need of
services, the county shall advise the family of social
services available. The commentators were concerned that
the county agencies may refuse to accept families for
service when they have in fact determined that the family
is in need of services. Clarification of the Department’s
intent was requested. IRRC further requested that there
be a cross reference to services available through
Subchapter C.

Response: The Department amended the section to
state that if the report is unfounded and the county
agency determines that there is a need for services other
than those services provided by the county agency, the
county agency will notify the family of other services
available.

§ 3490.60. Services available through the county agency.

Comment: One commentator expressed concern that
the county agency may incur increased fiscal burdens as
a result of being required to provide or arrange or
otherwise make available the enumerated services for the
prevention and treatment of child abuse and inquired if
the Department would provide the resources necessary to
provide these services. The commentator inquired if the
county agency would need to develop self-help groups if
there are none located in the county and whether the
county agency would be responsible to incur medical
expenses during the course of child abuse investigations.

Response: The Department adopted the regulatory lan-
guage directly from section 6365 of the CPSL (relating to
services for prevention, investigation and treatment of
child abuse) and therefore, made no changes. The county
agency is responsible for services that are deemed neces-
sary to treat and prevent child abuse. If self-help groups
would be the most effective treatment for families, the
county would need to assure that those services are
available to the family either directly, through purchase
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of service or by referral. Investigative medical expenses
incurred, not covered through Medical Assistance,
HealthChoices, insurance or paid by the family would
become the responsibility of the county agency as re-
quired by the statute.

Comment: Paragraph (3). One commentator suggested
the inclusion of language in the section to allow participa-
tion in State or local child death review teams.

Response: The Department amended the paragraph to
permit participation in local or State child death review
teams. Section 6365 of the CPSL requires each county
agency to make available, among its service for the
prevention and treatment of child abuse, a
multidisciplinary team (MDT). The review of child deaths
through use of MDTs is necessary to review county action
and to identify similarities among cases. The local child
fatality review team would be convened by the county
agency to complete case specific review of circumstances
relating to a child death. The purpose of the local MDT
would be the investigation of a child death and the
development and promotion of strategies to prevent child
abuse in the family or in others.

The inclusion of the regulatory citation to sections
6343(b) and 6365 of the CPSL provides clarification of the
authority to convene a State or local child fatality review
to review a child death in this Commonwealth. It is a
significant strategy to prevent child death. The Depart-
ment contends sharing information among members of
the team is necessary to fulfill its responsibility to abate
child abuse and to reduce the number of child deaths in
this Commonwealth.

§ 3490.61. Supervisory review and child contacts.

Comment: Subsection (a). Four commentators, includ-
ing IRRC, raised concern that the ‘‘10 day supervisory
review’’ was deleted from the section and replaced with
‘‘regular and ongoing basis.’’ Commentators stated the
section provides an unclear standard. A commentator
stated the supervisor should review the case in the
beginning of the investigation because it relates to child
safety. Commentators requested further clarification on
whether notations made in the case record dictation
would constitute the supervisory log.

Response: The Department acknowledged the need for
clarity regarding regular and ongoing supervisory review
and documentation and added requirements for reviews
of these cases every 10-calendar days during the investi-
gation period. The Department would accept notations
made in the case record at 10-day intervals provided
those notations address child safety and risk. This does
not preclude supervisors from having a separate log.

Comment: Subsection (b)(2)(ii). Two commentators re-
quested the term ‘‘oversight’’ be defined.

Response: The Department considered the comment but
did not include a definition of the term ‘‘oversight.’’
Oversight is a routine responsibility of supervision in
assuring that the agency case management responsibili-
ties are met.

Issue: Subsection (f). The Department included in the
subsection that the county agency, as a provision of the
family service plan require the parent to notify the county
agency of any change of residence within 24 hours. This
clarified regulation increases parental accountability and
assures the safety of children by reducing the number of
persons who elude county agency involvement.

§ 3490.62. Repeated child abuse.
Comment: IRRC and one commentator raised concern

that an MDT is not convened until after three substanti-
ated reports of child abuse. Commentators recommended
that the MDT be convened after two substantiated re-
ports of abuse in an attempt to prevent future incidents
of abuse and assure child safety.

Response: The Department accepted the recommenda-
tion and amended the section to require an MDT review
after one substantiated report of abuse and the receipt of
a subsequent report of suspected child abuse. After the
receipt of the subsequent report of suspected child abuse,
the section requires a review of the family service plan by
the administrator or a designee, the supervisor and the
caseworker. The county agency shall provide a recommen-
dation to the MDT related to the appropriateness of the
plan and the need for additional services to protect the
child.
3490.65. Staffing and staff qualifications.
Comment: IRRC commented this section requires a

county agency to have sufficient qualified staff and to be
organized to perform the functions required by the stat-
ute. The section does not provide guidance on how this is
to be accomplished or how it will be evaluated and
recommended addition of a reference to § 3130.32 (relat-
ing to staffing requirements).

Response: The Department deleted this section and
amended § 3490.341 (relating to staff-to-family ratios)
which requires county agencies to have qualified staff to
perform the functions required by the statute which
includes a reference to § 3130.32 (relating to staffing
requirements).
§ 3490.67. Written reports to ChildLine.

Comment: Subsection C. Three commentators raised
concern related to the addition of ‘‘pending criminal court
jurisdiction’’ as an interim disposition on reports of
alleged child abuse. They advised that this would seem to
hamper the criminal proceeding in that the district
attorney’s office would not be able to use the indicated
disposition in the criminal proceeding and that defense
attorneys would be able to use the lack of a disposition to
their advantage. Commentators also believed that the
potential for appeals within the criminal proceeding could
lengthen the time frame for the county’s determination
and would prohibit the county from developing a perma-
nency plan as required by Adoption and Safe Facilities
Act of 1997 (42 U.S.C.A. §§ 678, 673b and 678b).

Response: The Department did not intend for the
county agency to delay the status determination of a
report if there was sufficient evidence for disposition. The
Department amended the regulation for clarification. In
cases when the county agency would be approaching the
60-day time limit and is unable to make a determination,
the pending criminal court status could be utilized. The
section does not preclude the county from making a
determination if substantial evidence exists.

§ 3490.70. Expunction, sealing and amendment of report
by the county agency.

Comment: One commentator raised concern that the
county agency shall notify persons to whom they provided
child abuse information of the need to expunge this
information when the county agency is notified by
ChildLine. The process of retrieving this information and
providing the notification is potentially time consuming
and a clarification was requested on whether the notifica-
tion should be verbal or written.
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Response: The county agency has discretion on the
manner the notification is provided to persons required to
receive notice. A county agency should develop an internal
policy to efficiently implement a notice system.

Comment: Two commentators, including IRRC, advised
that section 6341 of the CPSL (relating to amendment or
expunction of information) eliminates the sealing of re-
ports and recommended the deletion of the reference.

Response: The Department reviewed the comment and
has deleted the reference to sealing of reports throughout
the section. The CPSL no longer grants the Secretary the
statutory authority to seal reports of child abuse or to
access sealed records.
§ 3490.71. Guardian ad litem or court designated advo-
cate.

Comment: One commentator inquired if the Depart-
ment should determine a maximum age for which the
guardian ad litem would determine the child’s wishes.

Response: The Department considered the comment but
did not change the section. There are numerous develop-
mental variables included in the decision making process
of representation of the child’s wishes to the court which
should not be unilaterally based on age.

Comment: Five commentators, including IRRC, recom-
mended amending regulatory language that would allow
cooperation of the county agency with both a guardian ad
litem and a court designated advocate. As proposed, the
section appeared to limit cooperation to one or the other.
Commentators recommended the word ‘‘or’’ be changed to
‘‘and.’’

Response: The Department reviewed the comments and
made the necessary change to provide release of informa-
tion to both the guardian ad litem and the court desig-
nated advocate.

Confidentiality
§ 3490.91. Persons to whom child abuse information shall
be made available.

Comment: Subsection (a)(1). One commentator advised
that a guardian ad litem may release information ob-
tained in the course of representing a child with persons
who are not enumerated in regulation but are in need of
the information. The language relating to civil and crimi-
nal penalties for releasing the information should not
apply to a guardian ad litem.

Response: The Department reviewed the comment but
did not change the section. The statute does not provide
immunity from civil or criminal liability to guardians ad
litem who release information to persons not permitted to
receive the information.

Comment: Subsection (a)(1). Two commentators ex-
pressed concern relating to the release of the name of the
reporter. One commentator requested the term ‘‘legiti-
mate’’ be defined. The remaining commentator advised
that the release of the reporter’s name places the agency
in a precarious position in determining whether other
agencies can assure the confidentiality of the reporter.

Response: The Department added language to provide
clarity. ‘‘Legitimate’’ was not defined but language was
added that links the release of the reporter’s name to
child protection.

Comment: Subsection (a)(3). Five commentators recom-
mended the term ‘‘or’’ be changed to ‘‘and’’ which would
allow the release of child abuse information to both the
guardian ad litem and the court designated advocate. One

commentator further recommended that the Department
include a definition of ‘‘court designated advocate.’’

Response: The Department made the necessary regula-
tory change to allow for release of information to both the
guardian ad litem and a court designated advocate. The
Department added a definition of ‘‘court designated advo-
cate’’ to § 3490.4.

Comment: Subsection (a)(5). Two commentators stated
that a written court request for child abuse information is
not required by statute and is cumbersome. One of the
commentators requested clarification of the reason the
court must contact the Department.

Response: The Department included the provision re-
quiring the written court request of child abuse records to
authenticate the request. Requests made by telephone
would be difficult to verify; however, the Department will
accept requests from the court by means of facsimile. The
regulation includes the specific documents available from
the Department. ChildLine will forward written court
requests for additional information not on file with
ChildLine to the county agency administrator for compli-
ance. Written court requests to the Department would
include Statewide child abuse reports while information
at the county agency level may not include child abuse
reports from other county agencies.

Comment: One commentator recommended the inclu-
sion of district justices in the enumeration of persons who
may have access to child abuse information because this
has been introduced in House Bill 1992.

Response: The Department considered the comment but
did not change the subsection. The Department cannot
include the release of information to district justices
because the statute does not currently allow for a release.
The Department will immediately implement any statu-
tory changes and provide notice of amendment to county
agencies.

Comment: Subsection (a)(5)(ii). One commentator sug-
gested the regulation appears to unduly restrict custody
courts to acquire all information maintained on a child or
family by the county agency. The commentator also
recommended the deletion of the second sentence of
subparagraph (ii) which provided for release of only the
investigatory information.

Response: The Department deleted the second sentence
of subparagraph (ii), thus allowing the court to receive all
information from the county agency. This information is
needed to ensure that all related information is available
when making custody decisions for children to assure that
the safety of the child is maintained.

Issue: Subsection (a)(10). The Department has added
the word ‘‘immediately’’ to provide consistency with sec-
tion 6340 of the CPSL which requires the immediate
referral of reports of child abuse to law enforcement
officials.

Comment: One commentator recommended the addition
of language which would allow members of a local or
State child death review team access to confidential child
abuse information.

Response: The paragraph was amended to include the
CPSL citations that grant the Secretary the explicit,
discretionary authority to complete a performance audit
of any CPSL activity. Section 6343(b) of the CPSL
provides: ‘‘Not withstanding any other provision of this
chapter, the Secretary or a designee of the secretary may
direct, at their discretion, and after reasonable notice to
the county agency, a performance audit of any activity
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engaged pursuant to this chapter.’’ The Secretary’s discre-
tionary authority to convene a child fatality review is
outside the scope of section 6340 of the CPSL. The
Secretary used her authority to conduct child fatality
reviews to determine regulatory compliance and to abate
future child abuse.

The inclusion of the regulatory citation to sections
6343(b) and 6365 of the CPSL provides clarification of the
authority to convene a State and local child fatality
review to review a child death in this Commonwealth. It
is a significant strategy to prevent child death. The
Department contends sharing information among mem-
bers of the team is necessary for the Department to fulfill
its responsibility to abate child abuse and to reduce the
number of child deaths in this Commonwealth.
§ 3490.92. Requests by and referrals to law enforcement
officials.

Comment: Subsection (b)(7). Two commentators ex-
pressed concern with the requirement to complete the
written referral to law enforcement officials on the next
work day following the verbal report.

Response: The Department considered the comment but
did not change the subsection. The written referral to law
enforcement officials within this time frame is necessary
so that they have the information in a timely manner to
insure a thorough and efficient review.

Comment: Subsection (c). Two commentators advised
that the subsection provides for inconsistent referrals to
law enforcement.

Response: The Department considered the comment but
did not change the subsection. Section 6340 of the CPSL
authorizes the immediate referral to law enforcement
officials of cases involving homicide, serious bodily injury,
sexual abuse or cases perpetrated by nonfamily members
which are investigated by county agencies. The Depart-
ment cannot include referral of reports not enumerated in
the statute. It should be noted that when the alleged
perpetrator is not a person responsible for a child’s
welfare, the county agency is required to immediately
report the allegations to law enforcement officials.

Comment: One commentator recommended the Depart-
ment devise a form for reporting referrals which do not
meet the criteria for investigation by the county agency to
law enforcement.

Response: The Department considered the comment but
did not change the regulation. A form for reporting other
allegations concerning child abuse to law enforcement
agencies should be developed at the county level to meet
the local law enforcement needs.

General Requirements for Child Protective Services
§ 3490.104. Release of information to a subject of a
report.

Comment: Two commentators, including IRRC, advised
that the provision of information to the District Attorney
for dissemination to criminal defendants violates due
process and section 6340(b) of the CPSL which allows for
release of child abuse information to subjects of the report
upon written request.

Response: The Department amended the section to
provide for the release of child abuse information in the
county agency’s possession to the criminal defendant and
the District Attorney.
§ 3490.105. Request by the subject of a founded or indi-
cated report for expunction, amendment or sealing of an
abuse report received by ChildLine prior to July 1, 1995.

Comment: IRRC and another commentator suggested
the deletion of references to sealing of reports because
section 6341 of the CPSL rescinds the authority to seal
reports.

Response: The Department reviewed the comment and
deleted references of the Secretary’s authority to seal
reports. The CPSL no longer grants the Secretary the
authority to seal reports of child abuse or to access sealed
records.

Comment: Two commentators, including IRRC, in-
quired about the inclusion of the distinction of reports
received prior to July 1, 1995.

Response: The Department differentiated between re-
ports received prior to July 1, 1995, and those received
after that date. Persons who were entitled to request the
amendment or expunction a founded report received prior
to July 1, 1995, maintain this right.

§ 3490.105b. Request by a nonperpetrator subject to
amend an indicated report of child abuse received after
June 30, 1996.

Comment: Seven commentators expressed concern that
nonperpetrator subjects are given the right to appeal
unfounded reports. One commentator further stated that
giving nonperpetrators appeal rights is an excessive and
unreasonable right not afforded in criminal proceedings.

Response: The Department deleted the section to be
consistent with section 6341(a) of the CPSL.

Comment: IRRC advised the section does not include a
provision for notifying the county agency if a request for
amending a report is granted.

Response: The Department deleted the section to be
consistent with section 6341(a) of the CPSL.

§ 3490.106a. Hearings and appeals proceedings for indi-
cated reports received by ChildLine after June 30, 1995.

Comment: Subsection (g). IRRC and two commentators
expressed concern that the statute places the burden of
proof in these appeals on the county agency while the
subsection places the burden of proof on the perpetrator.

Response: The Department amended the subsection to
place the burden of proof on the county agency. The
Department deleted reference to the perpetrator bearing
the burden of proof in appeals.

Verification of the Existence of Child Abuse and Student
Abuse Records for Child Care Services

§ 3490.124. Departmental procedures for replying to a
request for verification.

Comment: One commentator supported the exemption
of workfare participants from the payment of the fee for
verifications.

Response: The Department did not amend the section
based on support for this provision.

Verification of the Existence of Child Abuse and Student
Abuse Records for School Employes

§ 3490.131. Definitions.

Comment: IRRC and two commentators requested
clarification regarding the definition of ‘‘administrator.’’
IRRC advised the definition deviated from the statutory
definition. Another commentator noted that the definition
was limited in that governing bodies are responsible for
hiring decisions, but normally delegate these responsibili-
ties to other personnel.
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Response: The Department adopted the statutory defi-
nition of ‘‘administrator.’’

Comment: IRRC recommended use of the statutory
definition of ‘‘applicant.’’ The regulatory definition refers
to a person who applies for employment as opposed to the
statutory definition that refers to a person who applies
for a position.

Response: The Department amended the section to
define an applicant as a person who applies for a position.
However, the Department included a volunteer at a
charter or regional charter school in the definition of
‘‘applicant’’ to be consistent with the act of June 19, 1997
(P. L. 225, No. 22).

Comment: IRRC and two commentators requested
clarification regarding the term ‘‘direct contact’’ with
students. Further clarification was requested for the
phrase ‘‘unsupervised access’’ within this definition.

Response: The Department considered the comment but
did not change the regulation. A person who has contact
with a student who is not supervised directly by a person
with a clearance needs to be screened. This contact does
not need to be scheduled contact and would apply to a
person who has unsupervised contact with a child while
in the school setting. This would include independent
contractors the school would procure for all purposes. The
intent of the requirement is focused on child protection.

Comment: Three commentators, including IRRC, raised
concern related to the term ‘‘position.’’ One commentator
believed that the definition was too narrow and that
persons who are administratively reassigned would need
to receive a clearance statement. Although the chapter
addresses this in § 3490.132, the commentator does not
believe this foreclosed potential problems. Another com-
mentator also believed the definition was too narrow but
that the provisions of the statute addressed situations
where employes move from one school or assignment to
another which includes persons who transfer from one
building to another. IRRC requested an explanation of the
categories of employment which would be considered
positions.

Response: The Department considered the comment but
did not change the section. Persons who change job
classifications would be required to be screened. The
Department does not believe that the statute contem-
plates that persons be screened when they transfer from
one school building to another, within the same school
district, and have not changed job classification.

Comment: IRRC and two commentators recommended
the inclusion of charter schools in the definition of ‘‘public
school.’’

Response: The Department amended the definition to
include charter schools in the definition of ‘‘public school.’’

Comment: IRRC requested clarification on the distinc-
tion between ‘‘employment’’ and ‘‘position’’ in the defini-
tion of the term ‘‘transfer.’’

Response: The Department through the definitions of
‘‘applicant’’ and ‘‘transfer’’ require an applicant who
changes job classification to obtain a new verification of
child abuse clearance statement. The term ‘‘position’’ is
used consistently throughout the CPSL and this chapter.
§ 3490.132. Responsibilities of an administrator.

Issue: Subsections (b) and (c). The Department
amended the subsections to include language that is
consistent with section 6355 (a)(2)(i) and (ii) of the CPSL
(relating to requirement).

Comment: Subsection (g). One commentator stated that
the subsection seems inconsistent with the interpretation
of ‘‘position’’ and requires a substitute teacher provide a
recent clearance check for each school when application is
made for inclusion on the school substitute list.

Response: The Department considered the comment but
did not change the subsection. A person employed by
more than one school district shall provide a verification
of child abuse clearance statement to each school district.

§ 3490.133. Responsibilities of an applicant.

Comment: Subsection (a). IRRC stated that the pro-
posed subsection requires the fee for the clearance state-
ment may not exceed $10 and questions how an applicant
will know what amount should be provided in the check
or money order. The recommendation was made to add
language which advises that applicant to submit the
amount specified on the form. IRRC noted the informa-
tion on where to obtain and submit the form is located in
§ 3490.137 and suggested this information be incorpo-
rated into this section.

Response: The Department amended the subsection for
clarity. The subsection provides that payment by a check
or money order in the amount specified on the application
be submitted to the Department. The Department incor-
porated § 3490.137 within this section which informs
applicants where to obtain and submit the clearance
forms. As a result of this change, the Department deleted
§ 3490.137.

§ 3490.134. Information relating to prospective school em-
ployes.

Comment: Subsection (a). IRRC raised concern that the
requirements are similar to the CPSL. However, the
CPSL provides for exemption if one of the criteria are
met.

Response: After discussion with IRRC, the objection to
the Department’s interpretation of the statute was with-
drawn.

Comment: Subsection (b). IRRC advised that the pro-
posed subsection includes allowing applicants to submit
the request for clearance check within 24 hours of
provisional employment. The statute requires that the
employe demonstrates application prior to employment.

Response: The Department deleted the provision for
application within 24 hours.

Subchapter B. Abuse of Students in School

Introduction

§ 3490.143. Definitions.

Comment: IRRC and one commentator suggested clari-
fication be provided relating to the term ‘‘administrator.’’
IRRC advised the definition deviates from the statute
while the remaining commentator suggested that in some
schools, the principal may not be the person designated to
report incidents of student abuse.

Response: The Department adopted the statutory defi-
nition of ‘‘administrator.’’

Comment: IRRC advised the definition of ‘‘school’’ dif-
fers from the statutory definition in that intermediate
unit or area vocational technical school was deleted from
the regulatory definition.

Response: The Department adopted the definition of
‘‘school’’ used in § 3490.131.

3526 RULES AND REGULATIONS

PENNSYLVANIA BULLETIN, VOL. 29, NO. 27, JULY 3, 1999



School Responsibilities
§ 3490.151. Required reporting.

Comment: One commentator noted that school em-
ployes are required to report suspected student abuse on
the basis of professional or other training and experience.
The commentator identified the importance of being able
to properly make this determination. The commentator
believes the Department should provide adequate train-
ing and cooperate with school entities to aid personnel in
recognizing the signs of child abuse.

Response: The Department considered the comment but
did not change the section. The Department recognizes
the need for training and will assist in the development of
training material. The Department will work coopera-
tively with the Department of Education in training
school personnel. County agencies also assist local school
districts with this training.
§ 3490.152. Responsibilities of administrators and school
employes.

Comment: Subsection (a). Two commentators, including
IRRC, expressed concern with the language which re-
quires school employes in certain cases to report sus-
pected student abuse directly to law enforcement officials
and the district attorney. Clarification was requested
defining what ‘‘certain cases’’ school employes would be
required to report, other than when the administrator is
the alleged perpetrator of the student abuse.

Response: The Department clarified the regulatory lan-
guage requiring school employes to report suspected
student abuse to law enforcement and the district attor-
ney when the administrator is the alleged perpetrator.

Comment: Subsection (c). IRRC suggested the informa-
tion on obtaining the form for reporting suspected student
abuse be included in the section.

Response: The Department amended the section to
provide direction on where to obtain the forms for
reporting suspected student abuse.
§ 3490.154. Release of information by a school employe
including an administrator.

Comment: Subsection (a). IRRC advised the informa-
tion in reports of suspected student abuse is confidential
and the statute enumerates who may receive this infor-
mation. IRRC pointed out the regulation appears to
include persons who are not authorized to obtain this
information and those persons should be deleted. One
commentator requested that guardian ad litems and court
designated advocates be included as persons to whom this
information may be provided.

Response: The Department amended the subsection to
comply with the statutory authority of section 6352(a) of
the CPSL (relating to school employes).

County Responsibility

§ 3490.171. Receipt and investigation of reports of sus-
pected student abuse.

Comment: Subsection (b). IRRC recommended that the
subsection include the information contained in the
county agency’s oral report to ChildLine.

Response: The Department added clarifying language
which includes the required information when making
oral reports of student abuse.

Comment: Subsection (d). IRRC raised concern related
to reports that are not received by the Department within
60-calendar days from the date of oral report which are

considered unfounded. It was recommended that the
Department verify the report was unfounded to ensure
the paperwork was not lost.

Response: The Department included clarifying language
requiring ChildLine to contact the county agency to verify
the report was not completed within 60-calendar days
prior to expunction of the report.

Comment: Subsection (f). IRRC recommended changing
the citation which references the submission of a new
report when a final status determination is made. There
is no reference to the Child Protective Services Investiga-
tion Report Form in subsection (a).

Response: The Department corrected the citation refer-
encing subsection (e).

§ 3490.173. Notifications by the county agency.

Comment: IRRC advised the section provides for writ-
ten notification to the subjects of the report within 72
hours of the oral notification of the rights regarding
amendment and expunction. Section 6353.2(d) of the
CPSL (relating to responsibilities of county agency) per-
mits delaying the notice if the notification is likely to
threaten the safety of the student or the county agency
worker, to cause the school employe to abscond or to
significantly interfere with the conduct of a criminal
investigation while the section does not.

Response: The Department amended the section to
include language which allows for delaying the notifica-
tion under section 6353.2(d) of the CPSL.

General Requirements for Student Abuse

§ 3490.192. Request for a hearing from a school employe
for indicated reports of student abuse.

Issue: As a result of several comments received on
related student abuse issues, the Department amended
the regulation to provide consistency with the statutory
requirement placing the burden of proof on the county
agency in requests for hearings relating to appeals of the
Secretary’s decision to deny amendment and expunction
of student abuse cases. A similar concern was raised
regarding appeals relating to child abuse reports in
§ 3490.106.

Subchapter C. General Protective Services

County Responsibilities

§ 3490.231. Functions of the county agency for general
protective services.

Comment: IRRC inquired if the objectives have been
outlined elsewhere and if the county agencies have the
power and resources to fulfill the objectives.

Response: The Department used the objectives from
section 6373 of the CPSL (relating to general protective
services responsibilities of county agency). The issue of
resources will be addressed through the needs-based
budgeting process. Training is available to county agen-
cies to aid county agency staff in achieving the objectives.
The Department and Pennsylvania Children and Youth
Administrators (PCYA) are developing practice standards
which will aid county agencies in achieving the objectives.
The Department expects to distribute these standards to
county agencies to begin implementation by the year
2000.

Comment: Paragraph (2). Three commentators re-
quested the inclusion of the phrase ‘‘whenever possible’’
related to preventing abuse, neglect and exploitation of
children.
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Response: The Department considered the comment but
did not make the change. The Department adopted the
objectives in section 6373 of the CPSL.

Comment: Paragraph (3). Three commentators recom-
mended the inclusion of the phrase ‘‘assist in overcoming’’
related to problems that could result in dependency.

Response: The Department considered the comment but
did not make the change. The Department adopted the
objectives in section 6373 of the CPSL.

Comment: Paragraph (4). One commentator recom-
mended expanding the language to include kinship care
as a substitute care placement.

Response: The Department included clarifying language
to include placement with an individual who has a
significant relationship with a child or the child’s family
and that the home shall be approved by the county for
this purpose which supports placement in the least
restrictive setting and kinship care.

§ 3490.232. Receiving reports and assessing the need for
services.

Comment: Subsection (a). One commentator advised
that the regulation appears to limit the authority of the
juvenile court to receive and any person to file a petition
for adjudication of dependency under section 6334 of the
Juvenile Act (relating to petition).

Response: The Department amended the regulation and
cited the Juvenile Act provision that allows any person to
file a petition alleging dependency.

Comment: Subsection (d). One commentator expressed
concern that no time frame for completing the initial
assessment was included in the regulation and questioned
whether this will become a licensing issue.

Response: The Department considered the comment but
did not make the change. Response time for initial
assessment should be directly related to risk. At the time
a referral is accepted for service, the risk assessment
screening process requires that a level of risk is assigned
to the case. Consistent with the identified risk and the
allegations of the report, the county agency would decide
when to see the child. Some county agencies have devised
a level system where the supervisor assigns the required
time within which the child must be seen. The required
response time is based upon child risk.

Comment: Subsection (e)(3). One commentator sug-
gested the addition of language calling for services that
respond to risk, rather than simply aid in determining
the need for services.

Response: The Department included clarifying language
in subsection (d)(4) to coordinate risk with the creation of
a family service plan. The plan required under
§§ 3130.61 and 3490.235 (relating to family service plans;
and services available through the county agency for
neglected children) is properly cross referenced to identify
needed services. The level of services provided should be
consistent with the level of risk and should address child
safety.

Issue: Subsection (e)(4). The Department included lan-
guage which requires the use of the risk assessment
process in the development of the family service plan.
This is related to the previous comment which suggests
the level of service should respond to the level of risk to
the child.

Comment: Subsection (f). Four commentators suggested
that the completion of an assessment for reports of

general protective services should be extended to 90 days.
The commentators believed that the proposed time limit
of 60 days is unrealistic.

Response: The Department considered the comment but
did not make the change. Assessments need to be com-
pleted in a timely manner. Section 6375(c)(1) of the CPSL
(relating to county agency requirements for general pro-
tective services) mandated the completion of an assess-
ment within 60 days.

Comment: Subsection (g). Five commentators raised
concern that the subsection required a home visit during
the assessment period and believed this should be left to
the discretion of the county agency.

Response: The Department considered the comment but
did not make the change. A visit must be made to the
child’s residence during the assessment period. While
presenting allegations may not indicate that a home visit
is necessary, often there are undisclosed issues not pro-
vided to the county agency at referral. The Department
decided that home visits are necessary as part of the risk
assessment process which requires a risk rating based on
the condition of the home. The risk assessment process is
not complete without a visit to the home. Home visits are
required by section 6375(g) of the CPSL. The county
agency maintains the ability to discontinue an assess-
ment, when after one contact the allegations are deter-
mined to be inaccurate.

Comment: Subsection (i). One commentator reported
that previous language required that the county agency
would make unannounced home visits if an announced
home visit would result in an inaccurate portrayal of the
home conditions. The regulation as written does not allow
county discretion.

Response: The Department considered the comment but
did not make the change. Unannounced home visits, in
some instances, are necessary to obtain an accurate
depiction of the conditions in the child’s home. The
subsection does not require unannounced home visits. It
allows county agencies to make unannounced home visits.

§ 3490.233. Protective custody.

Comment: One commentator requested clarification re-
lated to taking a child into protective custody when
parents fail to act based on religious beliefs.

Response: The Department made no change to the
section as this was a request for clarification. Persons
authorized to take protective custody of a child under
section 6324 of the Juvenile Act (relating to taking a child
into custody) and sections 6315, 6339(b) and 6375(i)(j) of
the CPSL may take protective custody of a child if the
parents fail to provide essential medical treatment to
protect the child.

§ 3490.234. Notifications.

Comment: Subsection (a). One commentator raised con-
cern regarding the omission of the requirement for writ-
ten notification to the parent which advises that the
agency has received a report and will complete an
assessment. The only notification that is required is the
verbal notification at the time of the initial interview.

Response: The Department considered the comment but
did not make the change. Written notification is not a
requirement of the CPSL at the time of oral report. The
Department maintained the requirement of verbal notifi-
cation at the time of the oral report and written notifica-
tion when the county agency accepts the family for
service.
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Comment: Subsection (b) and subsection (b)(1). Three
commentators, including IRRC, recommended the word
‘‘Department’’ be changed to ‘‘county agency’’ because it is
at the county level that the family is accepted for service.

Response: The Department amended the section and
changed the word ‘‘Department’’ to ‘‘county agency.’’
§ 3490.235. Services available through the county agency
for neglected children.

Comment: IRRC recommended the proposed heading of
the section be changed because services should not only
be provided to children who are neglected.

Response: The Department amended the section head-
ing to read ‘‘services available through the county agency
for children in need of general protective services.’’

Comment: Subsection (e). Two commentators requested
clarification related to the phrase ‘‘regular and ongoing’’
and requested guidelines for supervisory review.

Response: The Department clarified the regulation to
include supervisory review of the referral every 10-
calendar days during the assessment period. The Depart-
ment will accept a supervisor’s documentation of review
in the case record or by another method. The review
should include a statement of the review and that the
supervisor concurs with the caseworker’s assessment that
the child is safe and the services being provided to assure
the continued safety of the child are appropriate.

Comment: Subsection (h). One commentator raised con-
cern that there is no corresponding provision in the child
protective services section that requires a risk assessment
be completed on a periodic basis.

Response: The Department amended § 3490.61(d) to
require periodic risk assessments on substantiated cases
of child abuse. The Department provides the require-
ments for the risk assessment process in § 3490.322
(relating to county agency compliance with risk assess-
ment standards).

Issue: Subsection (k). The Department included in the
subsection that the county agency, as a provision of the
family service plan, requires the parent to notify the
county agency of any change of residence within 24 hours.
The clarified subsection increases parental accountability.
§ 3490.236. General protective services records.

Issue: Subsection (a)(5). The Department included the
need for the provision of services that are consistent with
the risk to the child to assure that the child is safe and
receiving services that are consistent with need as identi-
fied through the risk assessment process. This amend-
ment was made in conjunction with comments made
relating to § 3490.232.

General Requirements for General Protective Services
§ 3490.241. Appeals with respect to general protective
services.

Comment: Two commentators raised concern related to
the appeals process, identifying that the family may not
engage in service during the appeals process which would
provide for a lengthy process. One commentator did not
see the need for the appeals process when court jurisdic-
tion may be utilized.

Response: The Department considered the comment but
did not make the change. The county agency is respon-
sible for assessing the need to seek court involvement in
cases when parents appeal the county agency decision to
accept the family for services. In cases when the family is
in need of service and the safety of the child is of concern,

the agency must file a petition with the juvenile court
consistent with the risk to the child. Section 6376 of the
CPSL (relating to appeals with respect to general protec-
tive services) affords parents the right to appeal the
county agency decision to accept the family for services.
Subchapter D. General Requirements for Child Protective

Services and General Protective Services
Staff Orientation, Training and Certification

Requirements
§ 3490.311. Establishment of a staff development process.

Comment: Subsection (d). One commentator raised con-
cern that the county agency may need to provide statisti-
cal information related to evaluating program effective-
ness against measurable outcomes.

Response: The Department considered the comment but
did not make the change. The county agency may need to
provide additional information to insure that the training
program is adequately meeting the program objectives.
The Department is focused on staff development through
the training and certification program to aid staff in
meeting the demands of the child welfare system.
§ 3490.312. Training program requirements for direct ser-
vice workers.

Comment: One commentator interpreted the proposed
section to require that workers not provide protective
services until they are certified.

Response: The Department considered the comment but
did not make the change. The Department does not
prohibit workers from providing services while they are
attending CORE training. Subsection (d)(5) provides that
workers who are in the process of obtaining certification
may be assigned a caseload consistent with their ability
to perform the job duties determined by the agency
through policy and procedure. Workers who fail to achieve
certification within 18 months or fail to maintain certifi-
cation may not provide direct services until certification is
completed.

Comment: Subparagraph (ii)(A). One commentator ex-
pressed concern related to the time that will be required
to complete the assessment to determine recommendation
of a direct service worker for certification.

Response: The Department considered the comment but
did not make the change. The process of determining the
recommendation for certification of a direct service
worker is an ongoing process that is both formal and
informal. During supervisory review, oversight of cases
and the casework process, the supervisor would be assess-
ing the decision making process and the worker’s analyti-
cal ability.

Comment: Paragraph (8)(i). For a direct service worker
who completed direct service worker certification during
the agency training year, the county agency would be able
to prorate the number of training hours the worker would
need to take during the training year. One commentator
reported that to prorate training in a large agency would
be difficult.

Response: The Department considered the comment but
did not make the change. To prorate training when
workers have completed CORE within the calendar year,
but have not reached the 20-hour annual requirement, is
reasonable.

Comment: Subparagraph (10). Two commentators re-
quested clarification related to workers who do not com-
plete or maintain certification as direct service workers. A
commentator inquired if failure to maintain certification
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would serve as grounds for involuntary termination of
employment while the other questioned what would hap-
pen to those workers who do not complete certification
within 18 months.

Response: The Department considered the comment but
did not make the change. The county agency would
determine if grounds exist for termination of employment
based on performance of the employe and county policy or
labor contracts. The subparagraph provides that workers
who do not achieve or maintain certification may not
perform direct service duties until they are certified. The
county agency would determine what position the worker
may hold and would follow county policy and procedures.
§ 3490.313. Direct service worker certification require-
ments for supervisors who supervise direct service workers.

Comment: One commentator raised concern that there
is no remedy for supervisors who fail to meet the
requirements of this section.

Response: The Department considered the comment but
did not change the regulation. Supervisors who fail to
meet the direct service worker certification may not
supervise direct service workers. At the time the supervi-
sor achieves certification they could resume their supervi-
sory responsibilities.

Risk Assessment
§ 3490.321. Establishment of standards for a risk assess-
ment process.

Comment: One commentator suggested that risk as-
sessment apply to children who are alleged to be depen-
dent.

Response: The Department amended the general pro-
tective services regulation in Subchapter C to include
completion of a risk assessment on all reports for children
alleged to be in need of general protective services. The
requirements of this section are applicable.

Comment: One commentator suggested that this sec-
tion should include language which specifies the assess-
ment of risk is exclusively a county determination which
may not solely be based on the State-approved risk
assessment process.

Response: The Department established a regulation to
provide the framework for the risk assessment process.
The determination of risk is based on this process, while
casework skills are used to determine the level of risk.
County agencies should utilize information obtained in
the case through the assessment in ongoing phases to
document risk according to the risk assessment case
interval policy. Section 6362(e) of the CPSL requires
county agencies to implement a State-approved risk as-
sessment process.

Comment: Subsection (d). IRRC and one commentator
raised concern related to the issuance of bulletins to
establish standards and questioned whether developing
risk assessment is an ongoing process. The public and the
Legislature have a right to know the changes to be made
and have a right to participate in the regulatory review
process.

Response: The Department deleted the reference to
issuance of bulletins. The Department amended the sub-
section to clarify the risk assessment process. The subsec-
tion includes the current practice which is followed by
county agencies.

The Risk Assessment Task Force (RATF) has been in
existence since 1988 and will continue to evaluate the
risk assessment process to assure child safety and the

provision of services to children and their families. Rec-
ommendations will be made to improve the process to
assure that the core factors assessed continue to address
child safety and family dynamics.

The standards that guide the risk assessment are
included in the subsection. The CORE factors which must
be assessed and the intervals at which the assessments
will be completed are enumerated.
§ 3490.322. County agency compliance with risk assess-
ment standards.

Comment: Subsection (d). One commentator recom-
mended a statement which provides risk assessment as
an ongoing process completed when making case deci-
sions.

Response: The Department considered the comment but
did not make the change. Risk assessment training is a
component of the CORE training prior to certification of a
direct service worker. The training includes intervals and
circumstances during the case when the risk assessment
form should be completed.

Annual Report
§ 3490.331. Annual report on required activities.

Comment: One commentator recommended the inclu-
sion of statistics related to unfounded cases which go
beyond the 60-calendar day time limit and are deter-
mined unfounded as well as those cases that are un-
founded resulting from a lack of evidentiary proof as
required by the Supreme Court in A.Y. v. Department of
Public Welfare, 641 A.2d 1148 (1994). One commentator
also suggested including recommendations for improving
the child welfare system to children and families.

Response: The Department considered the comment but
did not make the change. The annual report does include
a table which provides the number of reports that were
expunged because a county agency could not complete an
investigation within the 60-calendar day limit in section
6368(c) of the CPSL. There are no statistics relating to
expunction of reports resulting from a lack of evidentiary
proof required by the Supreme Court in A.Y. v. Depart-
ment of Public Welfare, 641 A.2d 1148 (1994).

Comment: IRRC reported that one commentator re-
ported that costs were not factored into need-based
budgets and therefore the fiscal impact to the public
sector was underestimated and the published appropria-
tions will not reflect actual costs. They recommended an
explanation of the calculation of costs of the program in
the report and how the calculations represent accurate
costs.

Response: The Department considered the comment but
did not make the change. The Department will include an
explanation of the calculation of program costs in the
annual report.

Staff Ratios

§ 3490.341. Staff-to-family ratios.

Comment: IRRC questioned if the Department has
established staff-to-family ratios. Two commentators ex-
pressed concern relating to the 1 to 30 staff-to-family
ratio set forth in § 3130.32 which is believed to be too
high. One commentator suggested the Department con-
sider a staff-to-children ratio as there is more than one
child in most families.

Response: The Department provided a cross reference
to §§ 3130.32 and 3140.17 (relating to plan and budget
estimates) which establishes the staff-to-family ratio. The
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Department will participate in the reduction of caseload
size by incremental decreases through the needs-based
budget process.

Standards for Staff
§ 3490.362. Licensure requirements for persons providing
services arranged or provided by the county agency.

Comment: One commentator raised concern that per-
sons who provide service which is arranged or provided
by the county agency must possess a license issued by the
Department of State if the profession is subject to
mandatory licensure. The commentator noted potential
difficulty in assuring that services are provided in rural
areas.

Response: The Department considered the comment but
did not make the change. If a profession is subject to
mandatory licensure, services from a qualified profes-
sional are required.

Attorney for the County Agency
§ 3490.371. Availability of an attorney for the county
agency.

Comment: One commentator inquired whether consid-
eration was given to development of training require-
ments for county solicitors on issues of child abuse and
neglect and child welfare law. The commentator further
requested clarification on the steps taken.

Response: The Department considered the comment but
did not make the change. County solicitors benefit from
training. The Department, in conjunction with the PCYA,
will continue to develop continuing legal education. Spe-
cial training has been provided for solicitors at PCYA
quarterly meetings with the approval of the Pennsylvania
Bar Association.
Fiscal Impact
• Public Sector

(1) The counties received an additional $15,166,682
between FY 1995-96 and FY 1997-98 to implement the
act that went into effect in those years. The provisions
that went into effect between FY 1995-96 and 1997-98
include investigating cases of imminent risk of suspected
serious physical injury or sexual abuse; investigating
cases of suspected serious bodily injury or sexual abuse of
students allegedly perpetrated by a school employe; and
implementing a risk assessment process to determine the

level of risk to a child if the child remains in the home
where the alleged abuse occurred.

The allocations were:
• FY 1995-96—$3,010,500
• FY 1996-97—$5,545,091
• FY 1997-98—$6,611,091
(2) The estimate for FY 1998-99 is based on a supple-

mental increase for January 1999 through June 1999 for
implementation of these final rules, which are anticipated
to be finalized in January of 1999. The estimate is
calculated based on half of the total estimated increase
for FY 1999-00 less the 3.5% cost of living increase.

(3) The estimate for FY 1999-00 is based on increased
county and State costs associated with implementing the
additional requirements in this final rulemaking to:

• Provide general protective services.
• See children weekly when they remain in their own

homes and are at high risk of further abuse.
• Visit the homes of children at least once during the

investigation or assessment period.

• Investigate reports of suspected child abuse for per-
sons between the age of 18 and 20 when the alleged
abuse occurred before the person reached 18 years of age.

• Convene a county’s multidisciplinary team when the
county agency receives reports of suspected child abuse
where the children are the victims named in substanti-
ated reports of child abuse previously.

The estimated increased costs for FY 1999-00 are based
on the Department’s knowledge and experience with
county agencies in their implementation of the require-
ments in this final rulemaking.

The Department’s estimated increase was based on a
review of funds certified for counties in their FY 1998-99
budgets for in-home services.

(4) The estimates for FY 2000-01 through 2002-03
includes an annual increase of 3.5% of the total increased
allocations to county agencies for the implementation of
the CPSL from FY 1995-96 through 1999-00.

Estimated increased costs to implement the provisions
of this rulemaking from FY 1998-99 through 2002-03 are
shown on the following chart.

Year 1998-99 1999-00 2000-01 2001-02 2002-03
Federal $2,340 $4,844 $5,013 $5,189 $5,370
State $7,607 $15,746 $16,297 $16,867 $17,457

Counties $1,902 $3,936 $4,074 $4,217 $4,364
Total $11,849 $24,526 $25,384 $26,273 $27,191

(The figures are in thousands)

Any savings were factored into the estimated budgets
that counties submitted to the Department.
• Private Sector

These amendments require an applicant for employ-
ment in a school to pay up to $10 to the Department to
verify whether or not the applicant’s name is on file in
the Statewide Central Register of founded and indicated
reports of child abuse and student abuse. In calendar
year 1997, ChildLine received 239,466 requests for clear-

ance statements from applicants for employment when
the applicants have direct contact with children. Of these
239,466, 107,478 were as a result of the amendment that
requires applicants for employment in schools to receive a
clearance statement from ChildLine. We estimate the
number of requests will increase by 10% a year.

The following chart shows the increased costs for
persons applying for employment in schools from calendar
year 1998 through 2002.
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1998 1999 2000 2001 2002
Total $1,182 $1,301 $1,430 $1,574 $1,904

(The figures are in thousands)

• General Public

There will be no additional costs to the general public,
except for persons applying for employment in a school
who are required to pay a $10 fee to verify whether or not
the person’s name is on file in the Statewide Central
Register of founded and indicated reports of child and
student abuse.

Paperwork Requirements

School administrators will be required to complete a
portion of a form and send it to the district attorney and
law enforcement officials when making a report of sus-
pected student abuse. It will take approximately 15
minutes to complete this form.

Law enforcement officials will be required to complete
the other portion of the form and send it to the county
agency when the law enforcement official receives a
report of suspected student abuse. It will take approxi-
mately 15 minutes to complete this form.

It is estimated that the costs to complete the form for
reporting suspected student abuse will be nominal.

Law enforcement officials will also complete a brief
form and send it to the county agency advising it of the
status of a referral of suspected child abuse or student
abuse that was made to law enforcement. This is a new
requirement. It will take approximately 10 minutes to
complete the form.

County agencies are required to assess the risk to
children needing protective services and to complete a
risk assessment process. It is estimated that it takes
approximately 45 minutes to complete the risk assess-
ment process.

Protective service supervisors are required to complete
an Individual Training Needs Assessment (ITNA) annu-
ally for each of their staff. The ITNA is a component of
the certification and training program and is used to
determine the training needs of a direct service worker. It
takes approximately 1 hour and 45 minutes to complete
an ITNA.

A court of common pleas may request and shall receive
confidential child abuse information in connection with
any matter involving custody of a child. To assure that
the request is from a judge, the Department is requiring
that the request be in writing and either mailed or sent
by facsimile to the Department or county agency. The
length of time to prepare this letter is minimal.

As a result of the revision to the definition of ‘‘general
protective services’’ in this final rulemaking, counties will
be required to notify the parents that the county agency
is conducting an assessment to determine the need for
general protective services. Counties will also be required
to send a notice to parents advising them of the results of
the assessment and their right to appeal the agency’s
decision that the child is in need of general protective
services. While counties will incur increased costs in
implementing these requirements, the Department does
not expect these increased costs to be substantial in
relation to the overall funding for the children and youth
programs.

Effective Dates
These amendments will take effect upon publication in

the Pennsylvania Bulletin as final rulemaking.
Sunset Date

No sunset date has been established for these regula-
tions. The Secretary of the Department is required by the
law and these regulations to submit an annual report to
the Governor and the General Assembly on the imple-
mentation of the law. The report must include recommen-
dations to amend the law; thus, the Department is
continuously evaluating the effectiveness of the law and
the need for amendments.
Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), the Department submitted a copy of the
notice of proposed rulemaking, published at 28 Pa.B.
1079, to IRRC and to the Chairpersons of the House
Aging and Youth Committee and the Senate Committee
on Public Health and Welfare for review and comment. In
compliance with sections 5.1(a) and (b) of the Regulatory
Review Act (71 P. S. § 745.5a(a) and (b)), the Department
also provided IRRC and the Committees with copies of all
comments received, as well as other documentation.

In preparing these final-form regulations, the Depart-
ment has considered the comments received from IRRC,
the Committees and the public.

These final-form regulations were deemed approved by
the House Aging and Youth Committee and the Senate
Public Health and Welfare Committee on May 4, 1999,
and were approved by IRRC on May 6, 1999, in accor-
dance with sections 5.1(d) and (e) of the Regulatory
Review Act.
Contact Person

The contact person for these final-form regulations is
Joseph L. Spear, P. O. Box 2675, Harrisburg, PA 17105-
2675, (717) 787-3986.
Findings

The Department finds that:

(1) Public notice of intention to adopt the administra-
tive regulations adopted by this order has been given
under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. §§ 1201 and 1202) and the
regulations thereunder, 1 Pa. Code §§ 7.1 and 7.2.

(2) The adoption of these amendments in the manner
provided in this order is necessary and appropriate for
the administration and enforcement of the Public Welfare
Code.

Order

The Department, acting under the Public Welfare Code,
orders that:

(a) The regulations of the Department, 55 Pa. Code
Chapters 3480 and 3490, are amended:

(1) by amending §§ 3490.1—3490.4, 3490.11—3490.21,
3490.31—3490.40, 3490.41, 3490.42, 3490.52—3490.62,
3490.67—3490.71, 3490.73, 3490.81, 3490.91—3490.95,
3490.101—3490.105, 3490.106, 3490.107 and 3490.121—
3490.127;
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(2) by adding §§ 3490.5, 3490.40a, 3490.105a,
3490.106a, 3490.108, 3490.109, 3490.131—3490.136,
3490.141—3490.143, 3490.151—3490.154, 3490.161,
3490.171—3490.175, 3490.181, 3490.182, 3490.191—
3490.193, 3490.221—3490.223, 3490.231—3490.236,
3490.241, 3490.242, 3490.301—3490.303, 3490.311—
3490.314, 3490.321, 3490.322, 3490.331, 3490.341,
3490.351, 3490.361, 3490.362, 3490.371, 3490.381,
3490.391 and 3490.401; and

(3) by deleting §§ 3480.1—3480.4, 3480.11—3480.17,
3490.43, 3490.51, 3490.63—3490.66, 3490.72 and
3490.201—3490.210; to read as set forth in Annex A.

(b) The Secretary of the Department shall submit this
order and Annex A to the Office of Attorney General and
the Office of General Counsel for approval as to legality
and form as required by law.

(c) The Secretary of the Department shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall take effect upon publication in the
Pennsylvania Bulletin as final rulemaking.

FEATHER O. HOUSTOUN,
Secretary

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 29 Pa.B. 2734 (May 22, 1999).)

Fiscal Note: 14-441. (1) General Fund;
State County

(2) Implementing
Year 1998-99 is $ 7.067 Million $1.902 Million;

(3) 1st Succeeding
Year 1999-00 is $15.746 Million $3.936 Million;
2nd Succeeding
Year 2000-01 is $16.297 Million $4.074 Million;
3rd Succeeding
Year 2001-02 is $16.867 Million $4.217 Million;
4th Succeeding
Year 2002-03 is $17.457 Million $4.364 Million;
5th Succeeding
Year 2003-04 is $18.068 Million $4.517 Million;

State County
(4) 1997-98 $398.740 Million $173.966 Million;

1996-97 $354.863 Million $163.757 Million;
1995-96 $264.743 Million $142.988 Million;

(7) Department of Public Welfare County Child Welfare;
(8) recommends adoption. The State will pay the counties
through the needs based budget for county services to
children and youth. The counties are responsible for a
portion of the cost of these services.

Annex A

TITLE 55. PUBLIC WELFARE

PART V. CHILDREN, YOUTH AND FAMILIES
MANUAL

Subpart D. NONRESIDENTIAL AGENCIES,
FACILITIES AND SERVICES

ARTICLE III. COUNTY-ADMINISTERED SERVICES

CHAPTER 3480. (Reserved)

§§ 3480.1—3480.4. (Reserved).

§§ 3480.11—3480.17. (Reserved).

CHAPTER 3490. PROTECTIVE SERVICES
Subch.
A. CHILD PROTECTIVE SERVICES
B. ABUSE OF STUDENTS IN SCHOOL
C. GENERAL PROTECTIVE SERVICES
D. GENERAL REQUIREMENTS FOR CHILD PROTECTIVE

SERVICES AND GENERAL PROTECTIVE SERVICES

Subchapter A. CHILD PROTECTIVE SERVICES
INTRODUCTION

Sec.
3490.1. Applicability.
3490.2. Purposes.
3490.3. Legal base.
3490.4. Definitions.
3490.5. Waivers.

REPORTERS

3490.11. Reporting suspected child abuse.
3490.12. Required reporters.
3490.13. Reports by employes who are required reporters.
3490.14. Privileged communication.
3490.15. Taking a child into protective custody.
3490.16. Notifying the county agency.
3490.17. Notifying the child’s parents, guardians or other custodians.
3490.18. Filing of a written report by a required reporter.
3490.19. Reporting to the coroner.
3490.20. Other medical information.
3490.21. Release of information on prior child abuse reports.

DEPARTMENTAL RESPONSIBILITIES

3490.31. Receipt of reports.
3490.32. ChildLine reporting to the county agency.
3490.33. Files.
3490.34. Pending complaint file.
3490.35. Statewide Central Register.
3490.36. Providing information to the county agency.
3490.37. Release of information: Statewide Central Register, pending

complaint file and file of unfounded reports.
3490.38. Authorized studies of child abuse data.
3490.39. Expunction from the Statewide Central Register.
3490.40. Notifications regarding indicated reports.
3490.40a Notifications regarding founded reports.
3490.41. Determination of time.
3490.42. Performance audit and reviews.
3490.43. (Reserved).

COUNTY RESPONSIBILITIES

3490.51. (Reserved).
3490.52. Receipt of reports.
3490.53. Functions of the county agency for child protective services.
3490.54. Independent investigation of reports.
3490.55. Investigation of reports of suspected child abuse.
3490.56. County agency investigation of suspected child abuse perpe-

trated by persons employed or supervised by child caring
agencies and residential facilities.

3490.57. Protective custody.
3490.58. Notifications.
3490.59. Action by the county agency after determining the status of the

report.
3490.60. Services available through the county agency.
3490.61. Supervisory review and child contacts.
3490.62. Repeated child abuse.
3490.63. (Reserved).
3490.64. (Reserved).
3490.65. (Reserved).
3490.66. (Reserved).
3490.67. Written reports to ChildLine.
3490.68. Retention of information on unfounded reports.
3490.69. Reports not received within 60 calendar days.
3490.70. Expunction and amendment of report by the county agency.
3490.71. Guardian ad litem and court designated advocate.
3490.72. (Reserved).
3490.73. Petitioning the court.

CHILD ABUSE BY AGENTS OF THE COUNTY AGENCY

3490.81. Responsibilities of the Department and the county agency.

CONFIDENTIALITY

3490.91. Persons to whom child abuse information shall be made
available.

3490.92. Requests by and referrals to law enforcement officials.
3490.93. Requests by designated county officials.
3490.94. Release of the identity of a person who made a report of child

abuse or cooperated in a subsequent investigation.
3490.95. Release of information to required reporters.

RULES AND REGULATIONS 3533

PENNSYLVANIA BULLETIN, VOL. 29, NO. 27, JULY 3, 1999



GENERAL REQUIREMENTS FOR CHILD PROTECTIVE
SERVICES

3490.101. Sanctions.
3490.102. Criminal liability for breach of confidentiality.
3490.103. Nonabuse reports received by the county agency or other public

agency from ChildLine.
3490.104. Release of information to a subject of a report.
3490.105. Request by the subject of a founded or indicated report for

expunction or amendment of an abuse report when the report
was received by ChildLine prior to July 1, 1995.

3490.105a.Request by a perpetrator to amend or expunge an indicated
report of child abuse received by ChildLine after June 30, 1995.

3490.106. Hearings and appeals proceedings for reports received by
ChildLine prior to July 1, 1995.

3490.106a.Hearings and appeals proceedings for indicated reports received
by ChildLine after June 30, 1995.

3490.107. Notification of Secretary’s decision to amend or expunge a
report of child abuse.

3490.108. Cooperation of county agencies and law enforcement agencies.
3490.109. Report from law enforcement agencies.

VERIFICATION OF THE EXISTENCE OF CHILD ABUSE AND
STUDENT ABUSE RECORDS FOR CHILD CARE SERVICES

3490.121. Definitions.
3490.122. Responsibilities of an applicant, prospective operator or legal

entity of a child care service.
3490.123. Responsibilities of prospective adoptive parents, prospective

foster parents, foster family care agencies and adoption investi-
gators.

3490.124. Departmental procedures for replying to a request for verifica-
tion.

3490.125. Voluntary certification of child caretakers.
3490.126. Sanctions.
3490.127. Information relating to prospective child care personnel.

VERIFICATION OF THE EXISTENCE OF CHILD ABUSE AND
STUDENT ABUSE RECORDS FOR SCHOOL EMPLOYES

3490.131. Definitions.
3490.132. Responsibilities of an administrator.
3490.133. Responsibilities of an applicant.
3490.134. Information relating to prospective school employes.
3490.135. Responsibilities of the Department.
3490.136. Sanctions.

INTRODUCTION

§ 3490.1. Applicability.

This chapter applies to the Department; other depart-
ments, boards, bureaus and agencies of the Common-
wealth or any of its political subdivisions; county children
and youth social service agencies and other agencies
providing services to children and youth; law enforcement
officials; county executive officers; auditors of the Federal
government; public and nonpublic schools; intermediate
units; area vocational-technical schools; independent
school contractors; and persons who, in the course of their
employment or occupation or in the practice of their
profession, come into contact with children.

§ 3490.2. Purposes.

The purposes of this subchapter are to:

(1) Protect abused children from further abuse.

(2) Preserve and stabilize families.

(3) Implement the CPSL.

(4) Involve law enforcement agencies in responding to
child abuse.

(5) Prioritize the response and services to children
most at risk.

(6) Encourage more complete reporting of suspected
child abuse.

§ 3490.3. Legal base.

The legal base of this chapter is the following statutory
provisions:

(1) Articles VII and IX of the Public Welfare Code (62
P. S. §§ 701—774 and 901—922).

(2) Chapter 63 of 42 Pa.C.S. (relating to the Juvenile
Act).

(3) Section 2168 of the County Code (16 P. S. § 2168).
(4) Section 405 of the County Institution District Law

(62 P. S. § 2305).
(5) The CPSL, 23 Pa.C.S. §§ 6301—6385 (relating to

the Child Protective Services Law).
§ 3490.4. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Accept for service—The county agency decides on the
basis of the needs and problems of an individual to admit
or receive the individual as a client of the agency or as
required by a court order entered under the Juvenile Act.

Agent of the county agency—A person who provides a
children and youth social service either directly or under
contract or through agreement with a county agency.

(i) An agent of the county agency includes:
(A) Preadoptive parents.
(B) Foster parents.
(C) Staff and volunteers of public and private residen-

tial child care facilities.
(D) Staff and volunteers of public and private day care

centers, group day care homes and family day care
homes.

(E) Staff and volunteers of public and private social
service agencies.

(F) Staff and volunteers of county detention centers.
(G) Persons residing in the home of foster or preadop-

tive parents.
(H) A school employe of a facility or agency that is an

agent of a county agency.
(ii) The term does not include staff of Commonwealth-

operated youth development centers and youth forestry
camps.

Arrange—Make a service available to a client accepted
for service through another agency or service provider
which is not paid for by the county agency.

Certified medical practitioner—A licensed physician, a
licensed physician’s assistant or a certified registered
nurse practitioner.

CPSL—The Child Protective Services Law, 23 Pa.C.S.
§§ 6301—6385.

Child—A person under 18 years of age.
Child abuse—
(i) The term child abuse means any of the following:
(A) Any recent act or failure to act by a perpetrator

which causes nonaccidental serious physical injury to a
child.

(B) An act or failure to act by a perpetrator which
causes nonaccidental serious mental injury to or sexual
abuse or exploitation of a child.

(C) A recent act, failure to act or series of the acts or
failures to act by a perpetrator which creates an immi-
nent risk of serious physical injury to or sexual abuse or
exploitation of a child.

(D) Serious physical neglect by a perpetrator constitut-
ing prolonged or repeated lack of supervision or the
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failure to provide the essentials of life, including adequate
medical care, which endangers a child’s life or develop-
ment or impairs the child’s functioning.

(ii) A child will not be deemed to be physically or
mentally abused based on injuries that result solely from
environmental factors that are beyond the control of the
parent or person responsible for the child’s welfare, such
as inadequate housing, furnishings, income, clothing and
medical care.

(iii) If, upon investigation, the county agency deter-
mines that a child has not been provided needed medical
or surgical care because of seriously held religious beliefs
of the child’s parents, guardian or person responsible for
the child’s welfare, which beliefs are consistent with those
of a bona fide religion, the child will not be deemed to be
physically or mentally abused. The county agency shall
closely monitor the child and shall seek court-ordered
medical intervention when the lack of medical or surgical
care threatens the child’s life or long-term health. In
cases involving religious circumstances, all correspon-
dence with a subject of the report and the records of the
Department and the county agency may not reference
‘‘child abuse’’ and shall acknowledge the religious basis
for the child’s condition, and the family shall be referred
for general protective services, under Subchapter C of the
CPSL (relating to general protective services), if appropri-
ate.

ChildLine—An organizational unit of the Department
which operates a Statewide toll-free system for receiving
reports of suspected child abuse established under section
6332 of the CPSL (relating to establishment of Statewide
toll-free telephone number), refers the reports for investi-
gation and maintains the reports in the appropriate file.
In addition, it also receives reports of student abuse
under Subchapter C.1 of the CPSL (relating to students
in public and private schools).

Child protective services—Those services and activities
provided by the Department and each county agency for
child abuse cases.

County agency—

(i) The county children and youth social service agency
established under section 405 of the County Institution
District Law (62 P. S. § 2205), or its successor, and
supervised by the Department under Article VII of the
Public Welfare Code (62 P. S. §§ 701—774).

(ii) The term also includes the Department’s Office of
Children, Youth and Families’ regional offices when the
report of suspected child abuse or student abuse involves
an agent of the county agency.

County plan—A needs-based plan and budget estimate
which serves as the basis for administration of the county
children and youth social services program required by
Chapter 3140 (relating to planning and financial reim-
bursement requirements for county children and youth
social service programs).

Court designated advocate—A trained citizen volunteer
appointed by the court to advocate on behalf of dependent
children and alleged dependent children involved in juve-
nile court proceedings.

Crimes Code—Title 18 of the Pennsylvania Consoli-
dated Statutes.

Department—The Department of Public Welfare of the
Commonwealth.

Director of a hospital or other medical facility—The
director or a person specifically designated in writing by

the director to perform the functions under section 6315
of the CPSL (relating to taking child into protective
custody) and this chapter.

Expunge—To strike out or obliterate entirely so that
the stricken information may not be stored, identified or
later recovered by any means—mechanical, electronic or
otherwise.

Family members—Spouses, parents and children or
other persons related by consanguinity or affinity. The
term does not include foster parents, foster children and
paramours.

Founded report—A child abuse report made under the
CPSL and this chapter if there has been any judicial
adjudication based on a finding that a child who is a
subject of the report has been abused, including the entry
of a plea of guilty or nolo contenderee or a finding of guilt
to a criminal charge involving the same factual circum-
stances involved in the allegation of child abuse.

Indicated report—A child abuse report made under the
CPSL and this chapter if an investigation by the county
agency or the Department determines that substantial
evidence of the alleged abuse exists based on any of the
following:

(i) Available medical evidence.

(ii) The child protective service investigation.

(iii) An admission of the acts of abuse by the perpetra-
tor.

Individual residing in the same home as the child—An
individual who is 14 years of age or older and who resides
in the same home as the child.

Juvenile Act—42 Pa.C.S. Chapter 63.

Law enforcement official—The term includes the follow-
ing:

(i) The Attorney General.

(ii) A county district attorney.

(iii) A State Police officer.

(iv) A county sheriff.

(v) A county police officer.

(vi) A county detective.

(vii) A local or municipal police officer.

Medical evidence—Evidence provided by a licensed
health care professional, including a physician, nurse
practitioner, registered nurse, psychiatrist or licensed
psychologist.

Paramour—A person who is engaged in an ongoing
intimate relationship with a parent of the child but is not
married to and does not necessarily reside with the
child’s parent.

Parent—A biological parent, adoptive parent or legal
guardian.

Pending criminal court action—The status assigned to
a report when the county agency cannot complete the
investigation within 30-calendar days because criminal
court action has been initiated.

Pending juvenile court action—The status assigned to a
report when the county agency cannot complete the
investigation within 30-calendar days because juvenile
court action has been initiated.
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Performance audit—A review of a county agency’s prac-
tices and implementation of the CPSL and this chapter by
persons designated by the Secretary.

Perpetrator—A person who has committed child abuse
and is a parent of a child, a person responsible for the
welfare of a child, an individual residing in the same
home as the child or a paramour of the child’s parent.

Person responsible for the child’s welfare—

(i) A person who provides permanent or temporary
care, supervision, mental health diagnosis or treatment,
training or control of a child in lieu of parental care,
supervision and control.

(ii) The term does not include a person who is em-
ployed by or provides services or programs in a public or
private school, intermediate unit or area vocational-
technical school.

Physician—A person licensed under the statutes and
regulations of the Commonwealth to practice medicine.

Protective services—Services and activities provided by
the Department and each county agency for children who
are abused or in need of general protective services under
this chapter.

Provide—To perform an activity directly through county
agency staff or ensure the performance of an activity
through a purchase of service agreement with another
agency or individual.

Recent act or failure to act—An act or failure to act
committed within 2 years of the date of the report of
suspected child abuse to the Department or county
agency.

Regional staff—Department employes who license and
monitor public and private children and youth social
service agencies and facilities within a specific geographi-
cal area of this Commonwealth.

Required reporters—

(i) Persons who, in the course of their employment,
occupation or practice of their profession come into con-
tact with children and have reasonable cause to suspect,
on the basis of their medical, professional or other
training and experience, that a child coming before them
in their professional or official capacity is a victim of child
abuse.

(ii) Except with respect to confidential communications
made to an ordained member of the clergy which are
protected under 42 Pa.C.S. § 5943 (relating to confiden-
tial communications to clergymen), the privileged commu-
nication between any professional person required to
report and the patient or client of that person does not
apply to situations involving child abuse and does not
constitute grounds for failure to report as required by this
subchapter.

(iii) Persons required to report include:

(A) A licensed physician, medical examiner, coroner,
funeral director, dentist, optometrist, osteopath, chiro-
practor, psychologist, podiatrist, intern, registered nurse
or licensed practical nurse.

(B) Hospital personnel engaged in the admission, ex-
amination, care or treatment of persons.

(C) A Christian Science practitioner, member of the
clergy, school administrator, school teacher, school nurse,
social services worker, day care center worker or another
child care or foster care worker, mental health profes-
sional, peace officer or law enforcement official.

Secretary—The Secretary of the Department or a per-
son specifically designated in writing by the Secretary to
perform the Secretary’s functions under the CPSL and
this chapter.

Serious bodily injury—Injury which creates a substan-
tial risk of death or which causes serious permanent
disfigurement or protracted loss or impairment of the
function of a body member or organ.

Serious mental injury—A psychological condition as
diagnosed by a physician or licensed psychologist, includ-
ing the refusal of appropriate treatment, that does either
of the following:

(i) Renders the child chronically and severely anxious,
agitated, depressed, socially withdrawn, psychotic or in
reasonable fear that the child’s life or safety is threat-
ened.

(ii) Seriously interferes with the child’s ability to ac-
complish age-appropriate developmental and social tasks.

Serious physical injury—An injury that does either of
the following:

(i) Causes the child severe pain.

(ii) Significantly impairs the child’s physical function-
ing, either temporarily or permanently.

Serious physical neglect—A physical condition caused
by the act or failure to act of a perpetrator which
endangers the child’s life or development or impairs the
child’s functioning and is the result of one of the follow-
ing:

(i) Prolonged or repeated lack of supervision.

(ii) Failure to provide essentials of life, including ad-
equate medical and dental care.

Sexual abuse or exploitation—

(i) Any of the following if committed on a child by a
perpetrator:

(A) The employment, use, persuasion, inducement, en-
ticement or coercion of a child to engage in or assist
another person to engage in sexually explicit conduct.

(B) A simulation of sexually explicit conduct for the
purpose of producing a visual depiction, including photo-
graphing, videotaping, computer depicting or filming, of
sexually explicit conduct.

(C) Any of the following offenses as defined by the
crimes code:

(1) Rape as defined by section 3121 (relating to rape).

(2) Statutory sexual assualt as defined by section
3122.1 (relating to statutory sexual assault).

(3) Involuntary deviate sexual intercourse as defined
by section 3123 (relating to involuntary deviate sexual
intercourse).

(4) Sexual assault as defined by section 3124.1 (relat-
ing to sexual assault).

(5) Aggravated indecent assault as defined by section
3125 (relating to aggravated indecent assault).

(6) Indecent assault as defined by section 3126 (relat-
ing to indecent assault).

(7) Indecent exposure as defined by section 3127 (relat-
ing to indecent exposure).

(8) Incest as defined by section 4302 (relating to in-
cest).
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(9) Prostitution as defined by section 5902 (relating to
prostitution and related offenses).

(D) Exploitation which includes any of the following:
(1) Looking at the sexual or other intimate parts of a

child for the purpose of arousing or gratifying sexual
dsire in either person.

(2) Engaging or encouraging a child to look at the
sexual or other intimate parts of another person for the
purpose of arousing or gratifying sexual desire in any
person involved.

(3) Engaging or encouraging a child to participate in
sexually explicit conversation either in person, by tele-
phone, by computer or by a computer aided device.

Statewide Central Register—A register of child abuse
and student abuse, established in the Department, which
consists of founded and indicated reports of child abuse
and student abuse.

Status determination—The decision made by the county
agency that a child abuse or student abuse report is
founded, indicated, unfounded, pending juvenile court
action or pending criminal court action.

Subjects of the report—A child, parent, guardian or
other person responsible for the welfare of a child or any
alleged or actual perpetrator or school employe named in
a report made to the Department or county agency under
this subchapter.

Substantial evidence—Evidence which outweighs incon-
sistent evidence and which a reasonable person would
accept as adequate to support a conclusion.

Unfounded report—A report made under the CPSL and
this chapter unless the report is a founded report or an
indicated report.
§ 3490.5. Waivers.

(a) A waiver of a requirement of this chapter may be
requested as specified in procedures published by the
Department.

(b) A waiver may be granted by the Department if the
waiver:

(1) Does not alter the applicability, scope or purpose of
this chapter.

(2) Is based on evidence, supplied by the requesting
county agency, that the objective of the requirement will
be achieved in another way.

(3) Is based on evidence, supplied by the requesting
county agency, that a waiver will have no adverse effect
on the health, safety and rights of children.

(4) Does not violate or condone noncompliance with
Federal statutes or regulation or State statutes.

(5) Does not jeopardize receipt of Federal moneys.
(c) Except as provided in section 6361 of the CPSL

(relating to organization for child protective services), the
Department may not waive the requirement that the
county agency is the sole civil agency responsible to
receive and investigate reports of suspected child abuse
and receive and assess reports of suspected neglect.

(d) A county agency requesting a waiver shall continue
to comply with the requirements of this chapter until a
waiver is granted.

REPORTERS
§ 3490.11. Reporting suspected child abuse.

(a) A person may make a report of suspected child
abuse to ChildLine or a county agency if the person has

reasonable cause to suspect that a child has been abused.
Reports shall be accepted by ChildLine or the county
agency regardless of whether the person identifies him-
self.

(b) A person other than a school employe having
reasonable cause to suspect that a school employe has
committed student abuse may report the suspected abuse
to the school administrator as required by §§ 3490.151(c)
and 3490.152(a) and (c) (relating to required reporting;
and responsibilities of administrators and school em-
ployes).

§ 3490.12. Required reporters.

In addition to other reports they make, required report-
ers shall report suspected child abuse to ChildLine.

§ 3490.13. Reports by employes who are required
reporters.

(a) Required reporters who work in an institution,
school, facility or agency shall immediately notify the
person in charge of the institution, school, facility or
agency or the person in charge’s designee of suspected
abuse. The person in charge, or the designee, shall be
responsible and have the obligation to make a report of
the suspected child abuse to ChildLine immediately.
Nothing in this chapter requires more than one report
from any institution, school, facility or agency.

(b) The person in charge or the designee may not make
an independent determination of whether to report. The
person in charge or the designee shall notify the employe
when the report was made to ChildLine.

(c) Notwithstanding subsection (a), nothing in this
chapter prohibits an employe who is a required reporter
from making a report directly to ChildLine.

§ 3490.14. Privileged communication.

Except with respect to confidential communications
made to an ordained member of the clergy which are
protected under 42 Pa.C.S. § 5943 (relating to confiden-
tial communications to clergymen), privileged communica-
tion between a required reporter and the person’s patient
or client does not apply to situations involving child abuse
and may not constitute grounds for failure to report as
required by this chapter.

§ 3490.15. Taking a child into protective custody.

(a) The following persons may take a child into protec-
tive custody:

(1) Persons authorized to do so under section 6324 of
the Juvenile Act (relating to taking into custody).

(2) The director or a person specifically designated in
writing by the director of a hospital or other medical
facility or a physician examining or treating a child under
section 6315 of the CPSL (relating to taking child into
protective custody) and subsection (b).

(b) The director or a person specifically designated in
writing by the director or physician may take a child into
protective custody if it is immediately necessary to protect
the child from further serious physical injury, sexual
abuse, or serious physical neglect—as indicated by the
following examples:

(1) Medical indications of repeated abuse, the existence
of previous indicated or founded reports of child abuse,
the seriousness of the child’s condition, evidence of recent
acts of abuse as opposed to old injuries, or statements of
the child, or statements or actions by the parents indicat-
ing they are likely to be abusive toward the child.
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(2) There is medical evidence that the child is a victim
of alleged child abuse and that the child’s physical
condition constitutes a medical emergency which requires
immediate hospitalization to prevent death or serious
physical impairment.

(3) The parents, guardians or other custodians, after
being advised that the child’s physical condition consti-
tutes a medical emergency will make no immediate
arrangements for medically adequate alternative treat-
ment.

(c) A child may not be held in protective custody for
more than 24 hours unless the appropriate county agency
is immediately notified that the child has been taken into
protective custody and the county agency obtains a court
order permitting the child to be held in protective custody
for a longer period of time.

§ 3490.16. Notifying the county agency.

If a person takes a child suspected of being abused into
protective custody, the person shall immediately notify
the county agency in the county where the child is being
held that the child is in protective custody.

§ 3490.17. Notifying the child’s parents, guardians
or other custodians.

If a person takes a child into protective custody, the
person shall verbally notify the child’s parents, guardians
or other custodians immediately and in writing within 24
hours, of the following:

(1) The child’s whereabouts unless prohibited by a
court order.

(2) The reason for taking the child into protective
custody.

(3) The telephone number of the local county agency.

§ 3490.18. Filing of a written report by a required
reporter.

Within 48 hours of reporting to ChildLine, a required
reporter shall make a written report on forms provided by
the Department to the county agency in the county where
the suspected child abuse occurred. The written report
shall include the following information, if available:

(1) The names and addresses of the child and the
parents or other persons responsible for the care of the
child.

(2) The county in which the suspected abuse occurred.

(3) The age and sex of the subjects of the report.

(4) The nature and extent of the suspected child abuse,
including evidence of prior abuse to the child or a sibling.

(5) The reasons for suspecting child abuse.

(6) The name of the alleged perpetrators of the sus-
pected abuse and evidence of prior abuse by those
persons.

(7) The relationship of the alleged perpetrator to the
child.

(8) The family household composition.

(9) The source of the report.

(10) The person making the report and where the
person can be reached.

(11) A statement of the child’s parents regarding the
suspected abuse and a statement or admission of abuse
by the alleged perpetrator.

(12) The actions taken by the reporting source, includ-
ing:

(i) The taking of photographs and X-rays.
(ii) The taking of protective custody.
(iii) Notification to the coroner.
(iv) The hospitalization of the child.

§ 3490.19. Reporting to the coroner.
A required reporter who suspects that a child died as a

result of child abuse shall send a duplicate of the report
sent to the county agency to the coroner of the county in
which the death occurred.
§ 3490.20. Other medical information.

A required reporter may photograph a child who is the
subject of a report and, if clinically indicated, ensure that
a radiological examination and other medical tests of the
child are performed. A medical summary or report of
photographs or X-rays taken shall be sent to the county
agency at the time the written report is sent, or as soon
thereafter as possible. The county agency shall be pro-
vided access to the actual photographs and X-rays and
may obtain them or duplicates upon request.
§ 3490.21. Release of information on prior abuse

reports.
(a) A physician or director or a person specifically

designated in writing by the director of a hospital or
other medical facility may request information from the
county agency on prior abuse involving the child being
examined or treated by the physician or director or a
person specifically designated in writing by the director of
the hospital or other medical facility.

(b) The county agency shall provide the physician or
director or the designee of the director treating or exam-
ining the child with the requested information on prior
child abuse involving the child.

DEPARTMENTAL RESPONSIBILITIES
§ 3490.31. Receipt of reports.

The Department established a single Statewide toll-free
telephone number (800) 932-0313—referred to as
ChildLine—available at all times to receive reports of
suspected child abuse.
§ 3490.32. ChildLine reporting to the county

agency.

(a) ChildLine shall immediately transmit reports of
suspected child abuse verbally to the county agency of the
county where the suspected abuse occurred. If the child
resides in a different county, ChildLine will notify that
county also.

(b) If the child was allegedly abused in more than one
county or on an ongoing basis, ChildLine will assign the
report to the county where the most recent alleged abuse
occurred.

(c) The county agency which receives the report ini-
tially is responsible to contact the other counties in
subsections (a) and (b) in conducting the investigation. If
it appears that a county other than the one to which the
report was referred should conduct the investigation, the
agencies should decide between themselves which one is
responsible for the report. The county which received the
report initially shall notify ChildLine of any change so
that ChildLine’s records are accurate and up-to-date.

(d) If the counties are unable to agree about which one
is responsible to conduct the investigation and make the
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status determination, the county to which the report was
assigned shall contact ChildLine and Childline will assign
the investigation to a county agency to make a status
determination.

(e) The report of the investigation shall be submitted to
ChildLine within 30-calendar days of when the report
was received at ChildLine.

(f) The ChildLine report to the county agency shall
contain the information on the current report of suspected
abuse and the information on file at ChildLine on previ-
ous reports except for information obtained by the De-
partment as a result of a request to expunge an indicated
or founded report of child abuse or an indicated report of
student abuse.

(g) If the complaint received does not suggest suspected
child abuse but does suggest a need for social services or
other services or investigation, ChildLine shall transmit
the information to the appropriate county agency or other
public agency.

§ 3490.33. Files.

ChildLine will establish and maintain the following
files for reports of child abuse:

(1) A pending complaint file which contains reports of
child abuse that are one of the following:

(i) Under investigation.

(ii) Pending juvenile or criminal court action.

(2) A Statewide Central Register which contains the
following:

(i) Copies of founded and indicated reports of child
abuse.

(ii) A subfile of the names of perpetrators of indicated
and founded reports of child abuse if the individual’s
Social Security Number or date of birth is known to the
Department. The subfile shall be retained indefinitely.

(3) A statistical file which contains copies of reports of
suspected, indicated and founded reports of child abuse
after information which could directly or indirectly iden-
tify a subject of a report has been expunged.

(4) A file of unfounded reports awaiting expunction.

§ 3490.34. Pending complaint file.

(a) Upon receipt of a report of suspected child abuse
ChildLine will enter the information specified in section
6336 of the CPSL (relating to information in Statewide
Central Register) into the pending complaint file.

(b) Notwithstanding subsection (c), reports which are
determined pending juvenile or criminal court action shall
be maintained in the pending complaint file until the
county agency notifies ChildLine of the final status.

(c) If within 60 calendar days from the date of the
initial report of suspected child abuse a status determina-
tion has not been received at ChildLine, the report shall
be considered unfounded. Prior to expunging the report,
ChildLine shall verify with the county agency that the
report was not completed within 60-calendar days.

(d) Unfounded reports shall be expunged at ChildLine
within 120-calendar days after the date of the initial
report to ChildLine.

(e) Reports which are unfounded awaiting expunction
may not be released from the pending complaint file
except to a subject of a report upon written request,
employes of the Department under this subchapter and

employes of the Office of Attorney General under section
6345 of the CPSL (relating to audits by Attorney Gen-
eral).
§ 3490.35. Statewide Central Register.

When a report of suspected child abuse is determined
founded or indicated, ChildLine shall enter the report in
the Statewide Central Register and expunge the report
from the pending complaint file. If there is incomplete
information in the report, ChildLine will contact the
county agency and request additional clarifying informa-
tion so that the information in the Statewide Central
Register is complete.
§ 3490.36. Providing information to the county

agency.
(a) ChildLine shall release information to a county

agency verbally only when both of the following exist:
(1) The county agency is making a report of suspected

child abuse.
(2) ChildLine has identified that the person is a repre-

sentative of the county agency.
(b) When ChildLine receives a verbal request from a

county agency, only the information specified in
§ 3490.32(f) (relating to ChildLine reporting to the county
agency) may be released from the pending complaint file
and Statewide Central Register.

(c) Upon receipt of a written request from the county
agency for information regarding a subject of a report,
ChildLine will forward copies of all reports on file which
are under investigation, founded or indicated involving
that subject to the county agency, except information
obtained by the Department in response to a request to
amend or expunge an indicated or founded report of child
abuse.
§ 3490.37. Release of information: Statewide Cen-

tral Register, pending complaint file and file of
unfounded reports.
(a) A request for information from the Statewide Cen-

tral Register, pending complaint file or file of unfounded
reports by persons permitted access to this information,
other than the county agency, shall be in writing and
signed by the person requesting the information.

(b) The name of the person who made the report or
who cooperated in the investigation may be released only
by the Secretary.
§ 3490.38. Authorized studies of child abuse data.

The Department may conduct or authorize studies of
the data contained in the pending complaint file, the
Statewide Central Register, the statistical file, and the
county agency files and distribute the results of the
studies if no study contains the name of a subject or other
information by which a subject of a report can be directly
or indirectly identified. Requests to conduct studies shall
be made to the Deputy Secretary, Office of Children,
Youth and Families of the Department. The researcher
shall secure the concurrence of the appropriate county
agency administrator to use the county agency files.
§ 3490.39. Expunction from the Statewide Central

Register.
(a) Except as provided in subsection (b), ChildLine

shall expunge founded and indicated reports when a
subject child is 23 years of age or older.

(b) If the Social Security Number or date of birth of the
perpetrator is known in founded or indicated reports of
child abuse, the following information shall be main-
tained:
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(1) The name, Social Security Number, date of birth
and sex of the perpetrator.

(2) The date of birth and sex of the child.

(3) The dates and the nature and extent of the child
abuse.

(4) The county in which the child abuse occurred.

(5) The relationship of the perpetrator to the child.

(6) Whether the report was a founded or indicated
report.

(7) The results of any criminal prosecution.

(c) The information referred to in subsection (b) shall
remain in the subfile under § 3490.33 (relating to files).

§ 3490.40. Notifications regarding indicated re-
ports.

(a) When indicated reports of child abuse are entered
into the Statewide Central Register, ChildLine will notify
all subjects by first class mail, other than the subject
child, of:

(1) The status of the report.

(2) The perpetrator’s right to request the Secretary to
amend or expunge the report.

(3) The circumstances under which the report will be
expunged.

(4) Their right to services from the county agency.

(5) The effect of the report upon future employment
opportunities in a child care service.

(6) The fact that the name of the perpetrator and
nature of the abuse will be kept on file indefinitely if the
Social Security Number or date of birth of the perpetrator
is known.

(b) ChildLine will notify the county agency and the
perpetrator of any expunction of a report of child abuse,
except when the expunction is the result of the Secre-
tary’s decision, in which case the county agency and all
subjects shall be notified.

(c) ChildLine will notify the county agency and all
subjects of the Secretary’s decision to amend a report of
child abuse.

§ 3490.40a. Notifications regarding founded re-
ports.

When founded reports of child abuse are entered into
the Statewide Central Register, ChildLine will notify all
subjects by first class mail, other than the subject child,
of:

(1) The status of the report.

(2) The effect of the report upon future employment
opportunities in a child care service and a school.

(3) The fact that the name of the perpetrator or school
employe and nature of the abuse will be kept on file
indefinitely if the Social Security Number or date of birth
of the perpetrator or school employe is known.

§ 3490.41. Determination of time.

ChildLine will use the United States Postal Service
postmark or the date received by the Department when
transmitted electronically to determine when the Depart-
ment is informed by the county agency of the status
determination of a report.

§ 3490.42. Performance audit and reviews.

(a) The Secretary may direct that a performance audit
be conducted of any activity related to the implementa-
tion of the CPSL and this chapter.

(b) The Department will determine in its annual licens-
ing and inspection process whether the county agency has
sufficiently documented reasons why, if applicable, all
child abuse investigations have not been completed
within the 30-calendar day period.

(c) The Department will provide the results of perfor-
mance audits and reviews to the affected agencies consis-
tent with the confidentiality provisions of this chapter.
Information provided shall include an assessment of
compliance with the provisions of this chapter and recom-
mendations relating to practice issues, if appropriate.

§ 3490.43. (Reserved).

COUNTY RESPONSIBILITIES

§ 3490.51. (Reserved).

§ 3490.52. Receipt of reports.

The county agency shall provide 24-hours-per-day/7-
days-per-week telephone access for persons to report
suspected child abuse.

§ 3490.53. Functions of the county agency for child
protective services.

(a) The county agency is the sole civil agency respon-
sible for receiving and investigating reports of child abuse
except reports of abuse allegedly perpetrated by an agent.
The county agency shall investigate allegations of abuse
of children residing in facilities operated directly by the
Department.

(b) The county agency shall protect the safety of the
subject child and other children in the home or facility
and shall provide or arrange appropriate services when
necessary during the investigation period.

(c) The county agency shall determine the status of
reports of suspected child abuse.

(d) If the county agency concludes that the child is in
danger of further child abuse, the county agency shall do
the following:

(1) Accept the case for service.

(2) Provide direct case management.

(3) Monitor the provision of services, whether provided
directly by the county agency or through purchase or
agreement.

(e) The county agency shall provide direct case man-
agement of services provided to abused children and their
families until the county agency is reasonably assured
that the child is no longer in danger of child abuse. The
reasons for termination of the county agency involvement
shall be recorded in the case record.

§ 3490.54. Independent investigation of reports.

Except for reports investigated by the Department, the
county agency shall investigate and make independent
determinations on reports of suspected child abuse, re-
gardless of another investigation conducted by another
agency, the court or the police and regardless of whether
or not the person making the report identified himself. A
county agency may rely on an investigation of substan-
tially the same allegations by a law enforcement agency
to support the county agency’s finding regarding a child
abuse report. This reliance does not limit the duties
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required of the county agency by section 6368 of the
CPSL (relating to investigation of reports).
§ 3490.55. Investigation of reports of suspected

child abuse.
(a) Except as provided in subsection (b), the county

agency shall begin its investigation within 24 hours of
receiving a report of suspected child abuse. Upon begin-
ning its investigation, the county agency shall see the
child within 24 hours of receipt of the report.

(b) The county agency shall begin the investigation
immediately upon receipt of a report of suspected child
abuse and see the child immediately if one of the
following applies:

(1) Emergency protective custody has been taken or is
needed.

(2) It cannot be determined from the report whether or
not emergency protective custody is needed.

(c) After ensuring the immediate safety of the child
and other children in the home, the county agency shall
verbally notify ChildLine of the receipt of the report, if it
was not received initially from ChildLine.

(d) When conducting its investigation, the county
agency shall, if possible, conduct an interview with those
persons who are known to have or may reasonably be
expected to have, information relating to the incident of
suspected child abuse including, but not limited to, all of
the following:

(1) The child, if appropriate.
(2) The child’s parents or other person responsible for

the child’s welfare.
(3) The alleged perpetrator of the suspected child

abuse.

(4) The reporter of the suspected child abuse, if known.

(5) Eyewitnesses to the suspected child abuse.

(6) Neighbors and relatives who may have knowledge
of the abuse.

(7) Day care provider or school personnel, or both, if
appropriate.

(e) The county agency shall record in writing the facts
obtained as a result of the interviews conducted under
subsection (d) and any other interviews it conducts.

(1) When conducting its investigation, the county
agency shall maintain a written record of the facts
obtained from each interview it conducts.

(2) At the conclusion of its investigation, when the
report is determined indicated, founded or unfounded and
accepted for services, under § 3490.59 (relating to action
by the county agency after determining the status of the
report), the county agency shall enter a written summary
of the facts obtained from each interview in the case
record.

(f) When investigating a report of suspected child
abuse in which a child has sustained visible injury, the
county agency shall, whenever possible and appropriate,
take, cause to be taken or obtain color photographs of the
injury.

(1) Photographs shall include one snapshot in which
the child is clearly identifiable with the injured part of
the body visible to establish the identity of the child and
the actual location and extent of the injury. More than
one photograph of the injury shall be taken if it is
necessary to obtain a clear close-up of the injury.

(2) The county agency shall maintain photographs it
secures in the case record. Photographs shall be identified
by all of the following:

(i) The name of the child.

(ii) The age of the child.

(iii) The date and time of day the photograph was
taken.

(iv) The location at which the photograph was taken.

(v) The names of witnesses present.

(vi) The name of the photographer.

(g) When investigating a report of suspected serious
mental injury, sexual abuse or exploitation or serious
physical neglect, the county agency shall, whenever ap-
propriate, obtain medical evidence or expert consultation,
or both. The county agency shall maintain a record of
medical evidence or expert consultation, or both, obtained
during its investigation, including one of the following:

(1) The reasons why medical examination or expert
consultation, or both, was secured and the results of the
examination/consultation.

(2) The reasons why medical examination or expert
consultation, or both, was determined not to be necessary.

(h) If the investigation indicates serious physical in-
jury, a medical examination shall be performed on the
subject child by a certified medical practitioner. If there is
reasonable cause to suspect there is a history of prior or
current abuse, the medical practitioner has the authority
to arrange for further medical tests or the county agency
has the authority to request further medical tests.

(i) When conducting its investigation, the county
agency shall visit the child’s home, at least once during
the investigation period. The home visits shall occur as
often as necessary to complete the investigation and to
assure the safety of the child.

(j) When investigating cases of suspected child abuse
and a subject is located in a county other than where the
abuse occurred, the county agency shall either make
contact in the county where the subject is located or
request the county where the subject is located to conduct
the interview. The county agency where the subject is
located shall assist in the investigation as required by
this section.

§ 3490.56. County agency investigation of suspected
child abuse perpetrated by persons employed or
supervised by child care services and residential
facilities.

(a) In addition to complying with other applicable
sections of the CPSL and this chapter, when investigating
a report of suspected child abuse perpetrated by a person
who operates, is employed by or acting as a volunteer for
a child care service, including a child day care center, a
group or family day care home or a residential facility,
the county agency, shall, within 24 hours of receipt of the
report, verbally notify the following of the content of the
report:

(1) The person in charge of the facility or child care
service where the alleged child abuse occurred.

(2) The person in charge of the agency which placed
the child.

(3) The person in charge of the county agency with
custody or supervision of the child.

RULES AND REGULATIONS 3541

PENNSYLVANIA BULLETIN, VOL. 29, NO. 27, JULY 3, 1999



(4) The regional office of the Department that is re-
sponsible to license, register or approve the child care
service or facility.

(b) The person in charge of the child care service or
facility shall implement a plan of supervision or alterna-
tive arrangements to ensure the safety of the child and
other children who are in the care of the child care
service or facility during the investigation. The plan of
supervision or alternative arrangements shall be in writ-
ing, approved by the county agency and kept on file by
the county agency until the investigation is completed.
When the plan is approved by the county agency, the
county agency shall immediately send a copy of the
approved plan to the appropriate regional licensing direc-
tor or designee.

(c) The county agency shall inform the persons listed in
subsection (a) in writing of the results of the investiga-
tion.

(d) The county agency shall develop or revise the
family service plan as required by Chapter 3130 (relating
to administration of county children and youth social
service programs) for the child and perpetrator if the
report is founded or indicated and the case has been
accepted for service.

(e) If the report is founded or indicated, the county
agency shall request a written statement from the person
in charge of the child care service or facility regarding the
steps planned and taken to ensure the future safety of
the subject child and other children in the care of the
child care service or facility. The request shall be made
within 5-calendar days of when the status determination
was made. The person in charge of the child care service
or facility shall submit a written response to the county
agency within 10-calendar days of the mailing date of the
county agency’s letter. If the plan is unacceptable to the
county agency, the county agency shall take appropriate
action to ensure the safety of the children in the child
care service or facility.

(f) If the facility or child care service is operated,
registered, licensed or approved by the Department, the
county agency shall send a copy of the completed form
required by § 3490.67 (relating to written reports to
ChildLine)—filed with ChildLine—and a copy of the
written statement required by subsection (e) to the
regional director or the director’s designee in the region
where the founded or indicated child abuse occurred.

§ 3490.57. Protective custody.

(a) The county agency shall comply with the Juvenile
Act, the CPSL and this chapter when taking a child into
custody. Protective custody under this chapter may not be
maintained longer than 72 hours without an informal
hearing under section 6332 of the Juvenile Act (relating
to informal hearing). If, at the informal hearing, it is
determined that protective custody shall be continued and
the child is alleged to be a dependent child under section
6302 of the Juvenile Act (relating to definitions), the
county agency shall within 48 hours of the determination
file a petition with the court under the Juvenile Act
alleging that the child is a dependent child.

(b) The county agency shall request protective custody
only if the immediate safety and well-being of the child
requires removal from the setting in which the alleged
child abuse occurred.

(c) A county agency worker may take a child into
protective custody only under a specific court order
naming the individual child. The county agency staff may

not be deputized or use blanket court orders to take
children into protective custody.

(d) A child taken into protective custody may be placed
only in the following locations:

(1) A hospital, if hospitalization is medically necessary
in the opinion of the attending physician.

(2) A home of a relative of the child or other individual
who has a significant relationship with the child or the
child’s family. The home shall be approved by the county
agency for this purpose.

(3) A foster family home approved by a licensed foster
family care agency.

(4) A licensed residential child care facility.
(e) If the county agency initiates emergency protective

custody, it shall notify the child’s parents as required by
§ 3490.17 (relating to notifying the child’s parents, guard-
ians or other custodians).

(f) Within 48 hours of taking a child into protective
custody, the county agency shall do the following:

(1) Meet with the child’s parents to assess their ability
to assure the child’s safety if the child is to be returned
home.

(2) Meet with other individuals who may have informa-
tion relating to the safety of the child in the home if the
child is to be returned home.

(3) Determine if services could be provided to the
family which would alleviate the conditions necessitating
protective custody.

(4) Provide or arrange for necessary services.

(5) Meet with the parents to advise them of the
decision to do one of the following:

(i) Return the child to the child’s home.

(ii) Explain to the parents the reasons why the child
will continue to be held in protective custody and the
nature of future legal proceedings including the rights
provided under sections 6337 and 6338 of the Juvenile
Act (relating to right to counsel; and other basic rights)
which are:

(A) The right to counsel.

(B) The right to introduce evidence and cross examine
witnesses at the Juvenile Court hearing.
§ 3490.58. Notifications.

(a) Except for the subject child, the county agency shall
notify the subject who is about to be interviewed of:

(1) The existence of the report and the type of sus-
pected abuse.

(2) The subject’s rights under sections 6337 and 6338
of the Juvenile Act (relating to right to counsel; and other
basic rights) when a case goes to Juvenile Court. Those
rights are:

(i) The right to counsel.

(ii) The right to introduce evidence and cross examine
witnesses.

(3) The perpetrator’s rights regarding amendment and
expunction.

(b) Within 72 hours of interviewing the subject, the
county agency shall notify the subject in writing of:

(1) The existence of the report and type of alleged
abuse.
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(2) The rights under sections 6337 and 6338 of the
Juvenile Act, when a case goes to juvenile court. Those
rights are:

(i) The right to counsel.
(ii) The right to introduce evidence and cross examine

witnesses.
(3) The perpetrator’s rights regarding amendment and

expunction.
(4) The right to obtain a copy of the report from the

Statewide Central Register or the county agency.
(5) The fact that the report, if determined unfounded,

will be expunged from the pending complaint file within
120-calendar days from the date the report was received
at ChildLine.

(6) The purpose of the law, the implications of the
status determination of the report and the services
available through the county agency.

(7) The effect that a founded or indicated report of
child abuse will have on a person seeking employment in
a child care service or in a school.

(8) That the agency has, will or may make a report to
law enforcement officials.

(c) The written notice required by subsection (b) may
be reasonably delayed if notification is likely to threaten
the safety of the victim, the safety of a nonperpetrator
subject or the safety of an investigating county agency
worker, to cause the perpetrator to abscond or to signifi-
cantly interfere with the conduct of a criminal investiga-
tion. The written notice shall be provided to all subjects
prior to the county agency determining the status of the
report and regardless of where the person lives.

(d) Except for the subject child, the county agency shall
notify all subjects in writing of one of the following when
the county agency determines that the report is un-
founded:

(1) The information will be kept on file at the county
agency and clearly identified as an unfounded report of
suspected child abuse when the family has been accepted
for services.

(2) The report is unfounded and because the family has
not been accepted for services that all information will be
expunged at the county agency upon notification from
ChildLine and that the report will be expunged from the
pending complaint file within 120-calendar days of receipt
of the report at ChildLine.

(e) The county agency shall provide the notification
required under subsection (d) when it notifies ChildLine
of the status of the report.
§ 3490.59. Action by the county agency after deter-

mining the status of the report.
(a) If the report is determined founded, indicated or

unfounded and the family has been accepted for service,
the county agency shall develop and implement a family
service plan and conduct plan reviews under Chapter
3130 (relating to administration of county children and
youth social service programs).

(b) If the report is unfounded and not accepted for
services but the family is in need of services, other than
those provided by the county agency, the county agency
shall advise the subjects of the services available.
§ 3490.60. Services available through the county

agency.
In addition to those services required in Chapter 3130

(relating to administration of county children and youth

social service programs) the county agency shall provide,
arrange or otherwise make available the following ser-
vices for the prevention and treatment of child abuse:

(1) Emergency medical services which include appropri-
ate emergency medical care for examination, evaluation
and treatment of children suspected of being abused.

(2) Self-help groups to encourage self-treatment of
present and potential abusers.

(3) Multidisciplinary teams composed of professionals
from a variety of disciplines who are consultants to the
county agency in its case management responsibilities as
required by Chapter 3130 who perform one of the follow-
ing functions:

(i) Pool their knowledge and skills to assist the county
agency in diagnosing child abuse.

(ii) Provide or recommend comprehensive coordinated
treatment.

(iii) Periodically assess the relevance of the treatment
and the progress of the family.

(iv) Participate in the State or local child fatality
review team authorized under section 6340(a)(4) and
6343(b) of the CPSL (relating to release of information in
confidential reports; and performance audit), convened by
a professional, organization and the county agency for the
purpose of investigating a child fatality or the develop-
ment and promotion of strategies to prevent child fatality.

§ 3490.61. Supervisory review and child contacts.

(a) The county agency supervisor shall review each
report of suspected child abuse which is under investiga-
tion on a regular and ongoing basis to ensure that the
level of services are consistent with the level of risk to the
child, to determine the safety of the child and the
progress made toward reaching a status determination.
The supervisor shall maintain a log of these reviews
which at a minimum shall include an entry at 10-
calendar day intervals during the investigation period.

(b) When a case has been accepted for service and a
family service plan has been developed under Chapter
3130 (relating to the administration of county children
and youth social service programs), the county agency
supervisor shall, within 10-calendar days of the comple-
tion of the family service plan, review the plan to assure
that the level of activity, in person contacts with the
child, oversight, supervision and services for the child and
family contained in the plan, are consistent with the level
of risk determined by the county agency for the case.
Documentation of this review shall be in the case record.

(c) When a case has been accepted for service, the
county agency shall monitor the safety of the child and
assure that contacts are made with the child, parents and
service providers. The contacts may occur either directly
by a county agency worker or through purchase of
service, by phone or in person but face-to-face contacts
with the parent and the child must occur as often as
necessary for the protection of the child but no less often
than:

(1) Once a week until the case is no longer designated
as high risk by the county agency, if the child remains in
or returns to the home in which the abuse occurred and
the county agency has determined a high level of risk
exists for the case.

(2) Once a month for 6 months or case closure when
the child is either:
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(i) Placed out of the home or setting in which the abuse
occurred.

(ii) Not at a high risk of abuse or neglect.

(d) A periodic assessment of the risk of harm to the
child shall be conducted as required by the State-
approved risk assessment process.

(e) The county agency shall monitor the provision of
services and evaluate the effectiveness of the services
provided under the family service plan under § 3130.63
(relating to review of family service plans). The county
agency worker shall visit the family in performing the
case management responsibilities as required by
§ 3130.63 as often as necessary for management of the
services provided but at least every 180-calendar days.

(f) The family service plan shall contain a provision
that requires the parents advise the county agency,
within 24 hours, when the child or family move from one
residence to another.
§ 3490.62. Repeated child abuse.

If the child is a victim of one substantiated incident of
child abuse and the county agency receives a subsequent
report of suspected child abuse, the county agency admin-
istrator or supervisor shall arrange for a review by the
multidisciplinary team as required by § 3490.60 (relating
to services available through the county agency). Prior to
the meeting with the multidisciplinary team, the agency
administrator or designee, the supervisor and caseworker
shall review the family service plan and make a recom-
mendation to the multidisciplinary team on the appropri-
ateness of the family service plan and whether additional
or different services are necessary to protect the child.
The county agency shall modify the family service plan, if
necessary and appropriate, to reflect the recommenda-
tions of the multidisciplinary team and implement action
necessary to fulfill the recommendations.
§ 3490.63. (Reserved).
§ 3490.64. (Reserved).
§ 3490.65. (Reserved).

§ 3490.66. (Reserved).

§ 3490.67. Written reports to ChildLine.

(a) The county agency shall send the Child Protective
Service Investigation Report form (CY-48) to ChildLine
within 30-calendar days of the receipt of the report of
suspected child abuse.

(b) To avoid expunction of a case as required by
§ 3490.69 (relating to reports not received within 60-
calendar days) when a status determination cannot be
made and the county agency has petitioned the juvenile
court, an arrest has been made or there is criminal court
action pending, the county agency shall send a copy of the
CY-48 to Childline with one of the following status
determinations:

(1) Pending juvenile court action.

(2) Pending criminal court action.

(3) Indicated, when there is substantial evidence that
the child was abused.

(c) The county agency shall submit a new CY-48 to
ChildLine as required in subsection (a) when a final
status determination is made under subsection (b).

(d) A supplemental child abuse report form shall be
submitted to ChildLine on founded and indicated reports
when additional case information is obtained, including

dates of birth, identity of the subjects, additional informa-
tion about the nature of the abuse, or the case is
presented before a court and there is a change in the
status of the report.
§ 3490.68. Retention of information on unfounded

reports.

(a) When a county agency determines that a report of
suspected child abuse is unfounded but accepts the family
for services, the agency shall maintain the records under
Chapter 3130 (relating to administration of county chil-
dren and youth social service programs).

(b) If the county agency has determined that a report
is unfounded, the status of the report may not be changed
subsequently to founded or indicated. If additional infor-
mation surrounding the incident becomes available, the
county agency shall file a new report with ChildLine.
§ 3490.69. Reports not received within 60-calendar

days.

When the CY-48 form is not filed with ChildLine within
60-calendar days of receipt of the report by ChildLine, the
report shall be unfounded.
§ 3490.70. Expunction and amendment of report by

the county agency.

The county agency shall amend or expunge a record of
child abuse upon notification from ChildLine. The county
agency shall expunge all information in its possession in
unfounded, founded and indicated reports of child abuse
upon notification from ChildLine. The county agency shall
notify those to whom it gave information to take similar
action.
§ 3490.71. Guardian ad litem and court designated

advocate.

The county agency shall cooperate with and provide
information to a guardian ad litem appointed under
section 6382 of the CPSL (relating to guardian ad litem
for child in court proceedings) and the court designated
advocate. When appropriate, because of the age or mental
and emotional condition of the child, the guardian ad
litem in addition to representing the best interests of the
child shall also determine the wishes of the child concern-
ing the proceedings and shall communicate this informa-
tion to the court.

§ 3490.72. (Reserved).

§ 3490.73. Petitioning the court.

The county agency shall petition the court if one of the
following applies:

(1) Placement or continued placement of a child is
necessary.

(2) A subject of the report of suspected child abuse
refuses to cooperate with the county agency in an investi-
gation, and the county agency is unable to determine
whether the child is at risk.

(3) The parents refuse services, and the county agency
determines that services are in the best interests of the
child.

CHILD ABUSE BY AGENTS OF THE COUNTY
AGENCY

§ 3490.81. Responsibilities of the Department and
the county agency.

(a) When the suspected abuse has been committed by
an agent of the county agency, the regional staff shall
investigate the report under section 6362 of the CPSL
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(relating to responsibilities of county agency for child
protective services) and this chapter. The regional staff
may not do any of the following:

(1) Take protective custody.

(2) Petition the court.

(3) Provide services.

(b) If a report is determined indicated or founded and
the regional staff determines that services are necessary,
the regional staff, the county agency in the county where
the abuse occurred and the county agency with custody or
supervision of the child, if different, shall plan for social
and rehabilitative services for the child and perpetrator.
The plan shall identify which county is responsible for
case management.

(c) Regional staff shall conduct the investigation re-
gardless of the relationship of the agent to the subject
child.

CONFIDENTIALITY

§ 3490.91. Persons to whom child abuse informa-
tion shall be made available.

(a) Reports, report summaries and other accompanying
information obtained under the CPSL and this chapter in
the possession of the Department and a county agency
are confidential. Except for the subject of a report,
persons who receive information under this section shall
be advised that they are subject to the confidentiality
provisions of the CPSL and this chapter, that they are
required to insure the confidentiality and security of the
information and that they are liable for civil and criminal
penalties for releasing information to persons who are not
permitted access to this information. This material shall
only be released under the CPSL and this chapter and be
made available only to the following:

(1) An authorized official of a county agency or of an
agency of another state that performs protective services
analogous to those services performed by county agencies
or the Department in the course of the official’s duties,
multidisciplinary team members assigned to the case and
authorized persons providing services by referral or under
section 6364 of the CPSL (relating to purchasing services
of other agencies). The name of the person who made the
report or cooperated in the investigation may be released
to county agencies in this Commonwealth and out-of-
State agencies providing protective services provided they
have a legitimate need to know this information to
protect the child and the person requesting the informa-
tion can assure the confidentiality of the identity of the
persons who made the report or cooperated in the investi-
gation.

(2) A physician examining or treating a child or the
director of a hospital or medical facility treating a child, if
the physician or the director of a hospital or medical
facility suspects the child of being an abused child.

(3) A guardian ad litem and court designated advocate
for the child.

(4) An authorized official or agent of the Department
including the following:

(i) The Secretary.

(ii) Deputy Secretaries of the Department and desig-
nated staff, in cases involving alleged or actual abuse of
children in facilities or programs under their jurisdiction.

(iii) ChildLine staff.

(iv) Authorized officials or agents of the Department
who are conducting a performance audit as authorized
under section 6343 of the CPSL (relating to investigating
performance of county agency) and this chapter.

(5) A court of competent jurisdiction under a court
order or a court of common pleas upon written request
from a judge in connection with any matter involving
custody of a child.

(i) When the Department receives a written request
under this paragraph, ChildLine will send to the court
copies of the Report of Suspected Child Abuse (CY-47); the
ChildLine Report of Suspected Child Abuse and Neglect
For ChildLine Use Only (CY-47C); the Child Protective
Service Investigation Report (CY-48); and the Child Pro-
tective Service Supplemental Report (CY-49) on file at
ChildLine involving the subject child, the child’s siblings
and their parents.

(ii) If the court requests specific files or information
that is not on file at ChildLine, ChildLine will notify the
county agency administrator to provide the information
directly to the court.

(6) A standing committee of the General Assembly,
under section 6384 of the CPSL (relating to legislative
oversight).

(7) The Attorney General.

(8) Federal auditors, if required for Federal financial
participation in funding of agencies, but Federal auditors
may not remove identifiable reports or copies of them
from the Department or county agencies.

(9) Law enforcement officials of any jurisdiction inside
or outside of this Commonwealth if the information is
relevant in the course of investigating cases of:

(i) Homicide, sexual abuse or exploitation, or serious
bodily injury perpetrated by persons whether or not
related to the victim.

(ii) Suspected child abuse perpetrated by persons who
are not family members.

(iii) Repeated physical injury to a child under circum-
stances which indicate that the child’s health or welfare
is harmed or threatened.

(iv) A missing child report.

(10) Law enforcement officials who shall immediately
receive reports of suspected child abuse from the county
agency, when the initial report or initial review by the
county agency gives evidence that the alleged child abuse
is one of the following:

(i) Homicide, sexual abuse or exploitation, or serious
bodily injury perpetrated by persons whether or not
related to the child.

(ii) Child abuse perpetrated by persons who are not
family members.

(11) Designated county officials in reviewing the com-
petence of the county agency or its employes under the
CPSL and this chapter. Officials under this paragraph are
limited to the following:

(i) The board of commissioners in counties other than
counties of the first class.

(ii) The mayor of a city of the first class under the act
of April 21, 1949 (P. L. 665, No. 155), known as the First
Class City Home Rule Act.

(iii) An individual serving as a county chief executive
as designated by a county home rule charter or optional
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plan form of government under the act of April 13, 1972
(P. L. 184, No. 62), known as the Home Rule Charter and
Optional Plans Law.

(12) A subject of the report upon written request.
(13) A person, agency or institution, upon written

consent of all subjects of the report may receive a copy of
the reports on file with the county agency and ChildLine.

(14) Individuals authorized by the Department to con-
duct studies of data, if the study does not contain the
name or other information by which the subjects of
reports may be identified.

(15) Required reporters of suspected child abuse whose
access to information is limited to the following:

(i) The final status of the report following the investi-
gation, whether it be indicated, founded or unfounded.

(ii) Services provided or arranged by the county agency
to protect the child from further child abuse. This infor-
mation may be released to the required reporter at any
time after the report of suspected child abuse has been
made.

(16) A prospective adoptive parent, approved by an
adoption agency, when considering adopting an abused
child in the custody of a county agency. The adoption
agency and the county agency having custody of the child
shall determine the scope and detail of information which
shall be provided so that the prospective parent may
make an informed decision to adopt.

(17) Members of a local or State child fatality review
team authorized under sections 6340(a)(4) and 6343(b) of
the CPSL (relating to release of information in confiden-
tial reports; and investigating performance of county
agency), formally organized for the purpose of assisting in
the investigation of child death or the development and
promotion of strategies to prevent child death. The infor-
mation shall be provided only through staff of the county
agency or Department who are members of the team.

(b) Prospective child care service employe applicants,
prospective adoptive and foster parents, prospective ad-
ministrators and prospective operators of child care ser-
vices, and any person seeking voluntary certification may
request and receive information concerning whether there
exists on file in the Statewide Central Register indicated
or founded reports of child abuse naming the person as
perpetrator of child abuse under section 6344 of the CPSL
(relating to information relating to prospective child-care
personnel).

(c) Information on file at the Statewide Central Regis-
ter as a result of a request to amend or expunge a
founded or indicated report of child abuse under
§§ 3490.105 and 3490.105a (relating to request by the
subject of a founded or indicated report for expunction or
amendment of an abuse report when the report was
received by ChildLine prior to July 1, 1995; and request
by a perpetrator to amend or expunge an indicated report
of child abuse received by ChildLine after June 30, 1995)
may only be released to the Secretary or Secretary’s
designees in the course of their official duties and the
Attorney General when conducting an audit under section
6345 of the CPSL (relating to audits by Attorney Gen-
eral).

(d) A person, including a law enforcement official, who
willfully breaches the confidentiality or security of infor-
mation that the person received under this subsection, in
addition to other civil or criminal penalties provided by
law, shall be denied access to any confidential child abuse
information in the future.

§ 3490.92. Requests by and referrals to law enforce-
ment officials.

(a) Requests for child abuse information by law en-
forcement officials under § 3490.91(a)(9) (relating to per-
sons to whom child abuse information shall be made
available) shall be made with the following requirements:

(1) Requests shall be in writing and signed by the law
enforcement official.

(2) Requests shall indicate that the child abuse infor-
mation is needed by the law enforcement official in the
course of investigating a case of the following:

(i) Homicide, sexual abuse or exploitation, or serious
bodily injury, perpetrated by persons whether or not
related to the victim.

(ii) Child abuse perpetrated by persons who are not
family members.

(iii) Repeated physical injury to a child under circum-
stances that indicate that a child’s health or welfare is
harmed or threatened.

(iv) A missing child report.

(3) The information shall include the names of the
persons who made the report and who cooperated in the
investigation when requested by the law enforcement
official.

(b) Referrals to law enforcement officials required by
§ 3490.91(a)(10) shall be made with the following require-
ments:

(1) Referrals shall be made by the county agency to the
District Attorney or other appropriate law enforcement
official.

(2) Referrals shall be made if the initial report to or
initial review by the county agency gives evidence that
the alleged abuse perpetrated by persons whether or not
related to the child is one of the following:

(i) Homicide.

(ii) Sexual abuse or exploitation.

(iii) Serious bodily injury.

(3) Referrals shall be made if the initial report to or
initial review by the county agency gives evidence that
the alleged child abuse is child abuse perpetrated by
persons who are not family members.

(4) If during the course of investigating a report of
suspected child abuse, the county agency obtains evidence
which indicates that referral to law enforcement officials
is appropriate, the county agency shall immediately refer
the report to the law enforcement official.

(5) The county agency may not refer to law enforce-
ment officials reports of suspected child abuse which do
not meet the requirements of paragraphs (2) and (3).

(6) Reports shall be made verbally under policies and
procedures developed in conjunction with the district
attorney and other law enforcement officials.

(7) Reports shall be made in writing on the next work
day when the report is made verbally or within 24 hours
of when the county agency determines that the report
meets the criteria for making a report to law enforcement
officials. Written reports shall be made on forms devel-
oped by the Department.

(8) The county agency shall release the names of the
person who made the report or cooperated in the investi-
gation to law enforcement officials upon request.
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(c) If the complaint of suspected abuse is determined to
be one which cannot be investigated by the county agency
because the person accused of the abuse is not a perpetra-
tor, but does suggest the need for investigation, the
county agency shall immediately transmit the information
to the appropriate authorities.

(d) The county agency may not provide information to
a law enforcement official under this section, unless the
law enforcement official is known to or has exhibited
proper identification to the county agency.

(e) Law enforcement officials shall treat all reporting
sources and persons who cooperated in the investigation
as confidential informants.

§ 3490.93. Requests by designated county officials.

Requests for child abuse information by designated
county officials under § 3490.91(a)(11) (relating to per-
sons to whom child abuse information shall be made
available) shall be made under the following require-
ments:

(1) Requests shall be made in writing and addressed to
the county administrator.

(2) Requests shall be signed by:

(i) A majority of the county commissioners.

(ii) The mayor of a city of the first class.

(iii) The county chief executive.

(3) Requests shall indicate that the information is
needed by the designated county officials as part of an
investigation of the competence of a county agency or
county agency employe.

(4) Requests shall identify the specific files needed.

(5) The county agency shall provide the requested
information and inform the designated county officials
that the information may not be released to anyone
except those permitted access to this information under
§ 3490.91 and that they are subject to § 3490.102 (relat-
ing to criminal liability for breach of confidentiality).

§ 3490.94. Release of the identity of a person who
made a report of child abuse or cooperated in a
subsequent investigation.

(a) Except for the release of the identity of the persons
who made a report of suspected child abuse or cooperated
in the investigation under § 3490.91(a)(9) and (10) and
3490.92(a)(3) (relating to persons to whom child abuse
information shall be made available; and requests by and
referrals to law enforcement officials), the release of data
that would identify the person who made a report of
suspected child abuse or person who cooperated in a
subsequent investigation is prohibited, unless the Secre-
tary finds that the release will not be detrimental to the
safety of the person.

(b) Prior to releasing information under subsection (a)
to anyone other than a law enforcement official under
subsection (a), the Secretary will notify the person whose
identity would be released that the person has 30-
calendar days to advise the Secretary why this antici-
pated release would be detrimental to the person’s safety.

§ 3490.95. Release of information to required re-
porters.

The release of information by the county agency to
required reporters under § 3490.91(a)(15) (relating to
persons to whom child abuse information shall be made
available) is subject to the following:

(1) The information released by the county agency shall
concern the same child who was the subject of the report
made by the required reporter.

(2) The required reporter shall request the information,
either verbally or in writing.

(3) Before releasing the allowable information, the
county agency shall verify the identity of the required
reporter in one of the following ways:

(i) The county agency shall be able to recognize the
voice of the required reporter when the request is made
verbally by telephone.

(ii) If the county agency is not familiar with the
required reporter and does not recognize the reporter’s
voice the county agency may verify the request of the
required reporter by returning the telephone call to the
reporter’s place of employment.

(iii) If the county agency is unable to verify a telephone
request for information from a required reporter under
subparagraphs (i) and (ii), the county agency shall obtain
a written request for information from the required
reporter.

(4) The county agency shall release the information
under § 3490.91(a)(15) when requested by a required
reporter.

(5) The county agency may release the information
under § 3490.91(a)(15), either verbally or in writing, to
the required reporter whether or not a request for
information was received.

(6) The county agency shall inform the required re-
porter of the reporter’s obligation to protect the confiden-
tiality of information released as required under sections
6339 and 6340 of the CPSL (relating to confidentiality of
reports; and release of information in confidential re-
ports).

(7) The county agency shall make an entry of the
request made by the required reporter and the response
given in the case record.

GENERAL REQUIREMENTS FOR CHILD
PROTECTIVE SERVICES

§ 3490.101. Sanctions.

A staff member of the Department or county agency
who willfully violates the CPSL and this chapter is
subject to disciplinary action, including dismissal.

§ 3490.102. Criminal liability for breach of confi-
dentiality.

A person who willfully releases or permits the release
of data or information contained in the pending complaint
file, the Statewide Central Register or the county agency
records, to persons or agencies not permitted by this
chapter to receive this information shall be guilty of a
misdemeanor of the third degree. In addition, the person
shall be denied access in the future to information that
the person would otherwise be entitled to receive under
the CPSL and this chapter.

§ 3490.103. Nonabuse reports received by the
county agency or other public agency from
ChildLine.

Public agencies, including county agencies, shall evalu-
ate those referrals from ChildLine made under section
6334 of the CPSL (relating to disposition of complaints
received) which have not been identified as reports of
suspected child abuse. If, after the evaluation, the agency
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has reason to suspect that child abuse occurred, the
agency shall make a report of suspected abuse to
ChildLine.

§ 3490.104. Release of information to a subject of a
report.

(a) Upon written request to a county agency or
ChildLine, a subject of a report may receive at any time a
copy of the reports filed with the county agency and
ChildLine. The identity of the person who made the
report or a person who cooperated in a subsequent
investigation may be released only under § 3490.94 (re-
lating to release of the identity of a person who made a
report of child abuse or cooperated in a subsequent
investigation).

(b) Upon written request, a defendant in a criminal
proceeding is entitled to the child abuse information in
the possession of a county agency in accordance with
applicable law. The information is limited to the county
agency record from the date the report was made to the
date the county agency determined the status of the
report. The county agency shall send the requested
information to the defendant and the district attorney.
The information that is released to the defendant and the
district attorney may not contain the identity of the
persons who made the report or cooperated in the investi-
gation.

§ 3490.105. Request by the subject of a founded or
indicated report for expunction or amendment of
an abuse report, when the report was received by
ChildLine prior to July 1, 1995.

(a) A subject of an indicated or founded report may
request in writing that the Secretary amend or expunge
the report on the grounds that it is inaccurate or being
maintained in a manner inconsistent with the CPSL and
this chapter.

(b) The Secretary will decide whether to grant or deny
a request made under subsection (a) within 30 days from
the date the request is received. The Secretary will notify
subjects of the report and the appropriate county agency
of the decision by first-class mail.

§ 3490.105a. Request by a perpetrator to amend or
expunge an indicated report of child abuse re-
ceived by ChildLine after June 30, 1995.

(a) A perpetrator of an indicated report of child abuse
may request the Secretary to amend or expunge the
report on the grounds that it is inaccurate or is being
maintained in a manner inconsistent with the CPSL and
this chapter. The request shall be in writing and post-
marked within 45-calendar days of the mailing date of
the letter from ChildLine under §§ 3490.40 and 3490.40a
(relating to notifications regarding indicated reports; and
notifications regarding founded reports).

(b) The Secretary will decide within 30-calendar days
whether or not to grant the request. The Secretary will
notify the perpetrator, the county agency and other
subjects in writing as follows:

(1) Except the subject child, all other subjects of the
report when the decision is to grant the request.

(2) Only the perpetrator when the decision is to deny
the request.

(c) The notification from the Secretary will be sent by
first-class mail.

§ 3490.106. Hearings and appeals proceedings for
reports received by ChildLine prior to July 1,
1995.
(a) A subject of the report and the appropriate county

agency have the right to appeal the Secretary’s decision
to grant or deny a subject’s request to amend or expunge
an indicated or founded report by filing an appeal with
the Secretary.

(b) Appeals shall be in writing to the Secretary and be
postmarked within 45-calendar days from the date of the
Secretary’s notification letter to either grant or deny the
request.

(c) If a subject or county agency files an appeal under
§ 3490.105 (relating to request by the subject of a
founded or indicated report for expunction or amendment
of an abuse report when the report was received by
ChildLine prior to July 1, 1995), the subject or county
agency has the right to a hearing before the Department’s
Bureau of Hearings and Appeals.

(d) Except as provided in subsection (e), hearings will
be conducted under 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law) and 1 Pa.
Code Part II (relating to General Rules of Administrative
Practice and Procedures).

(e) Hearings will be scheduled and final administrative
action taken in accordance with the time limits specified
in § 275.4(b) and (e)(1), (3) and (5) (relating to proce-
dures).

(f) The burden of proof in hearings held under this
section is on the appropriate county agency.

(g) A court finding of fact of child abuse is presumptive
evidence that the report was substantiated.

(h) Parties to a hearing held under this section have
30-calendar days from the date of the final order of the
Bureau of Hearings and Appeals to request the Secretary
to reconsider the decision or appeal the final order to the
Commonwealth Court.
§ 3490.106a. Hearings and appeals proceedings for

indicated reports received by ChildLine after
June 30, 1995.

(a) A perpetrator may appeal the Secretary’s decision
to deny the request to expunge an indicated report by
filing an appeal with the Secretary.

(b) The other subjects of the report and the county
agency may appeal the Secretary’s decision to grant the
request to expunge the report.

(c) The request shall be made to the Secretary and
postmarked within 45-calendar days of the date of the
notification letter from the Secretary to either grant or
deny the request to expunge the report.

(d) If an appeal is taken, there is a hearing before the
Department’s Bureau of Hearings and Appeals.

(e) Except as provided in subsection (f), hearings will
be conducted under 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law) and 1 Pa.
Code Part II (relating to General Rules of Administrative
Practice and Procedure).

(f) Hearings will be scheduled and final administrative
action taken in accordance with the time limits specified
in § 275.4(b) and (e)(1), (3) and (5) (relating to proce-
dures).

(g) The burden of proof in hearings held under this
section is on the appropriate county agency.
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(h) Parties to a hearing held under this section have
15-calendar days from the mailing date of the final order
of the Bureau of Hearings and Appeals to request the
Secretary to reconsider the decision or 30-calendar days
to appeal the final order to the Commonwealth Court.

(i) An administrative appeal proceeding will be auto-
matically stayed upon notice to the Department by any
subject or the county agency that there is a pending
criminal proceeding or a dependency or delinquency pro-
ceeding under the Juvenile Act including an appeal
thereof, involving the same factual circumstances.

§ 3490.107. Notification of Secretary’s decision to
amend or expunge a report of child abuse.

The Secretary, after ordering a record to be amended or
expunged, shall advise ChildLine of the decision.

§ 3490.108. Cooperation of county agencies and law
enforcement agencies.

Consistent with this chapter, the county agencies and
law enforcement agencies shall cooperate and coordinate,
to the fullest extent possible, their efforts to respond to
reports of suspected child abuse.

§ 3490.109. Report from law enforcement agencies.

The law enforcement agency shall, as soon as possible
and without jeopardizing the criminal investigation or
prosecution, advise the county agency as to whether a
criminal investigation has been undertaken and the
results of the investigation and of any criminal prosecu-
tion in cases of suspected child abuse. The county agency
shall ensure that the information is referred to ChildLine
in a timely manner.

VERIFICATION OF THE EXISTENCE OF CHILD
ABUSE AND STUDENT ABUSE RECORDS FOR

CHILD CARE SERVICES

§ 3490.121. Definitions.

The following words and terms, when used in this
section and §§ 3490.122—3490.127 (relating to verifica-
tion of the existence of child abuse and student abuse
records for child care services) have the following mean-
ings, unless the context clearly indicates otherwise:

Administrator—A person hired by or under contract
with a legal entity to be responsible for the management
and operation of a child care service.

Applicant—A person who will have direct contact with
children in a child care service, who does one of the
following:

(i) Applies for gainful employment in a child care
service, including an administrator, or other support
personnel.

(ii) Applies for employment with a contractor who is
under contract with a child care facility or program.

(iii) Is employed by a contractor seeking a contract
with a child care facility or program.

Child care service—

(i) Child day care centers, group and family day care
homes, foster homes, adoptive parents, boarding homes
for children, juvenile detention center services or pro-
grams for delinquent or dependent children; mental
health, mental retardation, early intervention and drug
and alcohol services for children; and other child care
services which are provided by or subject to approval,
licensure, registration or certification by the Department

or a county social services agency or which are provided
under a contract with the Department or a county social
services agency.

(ii) The term does not include services or programs
which may be offered by public and private schools,
intermediate units or area vocational-technical schools.

Child caretaker—

(i) A person whether compensated or not who provides
care for a child and who voluntarily solicits certification
from the Department under section 6344 of the CPSL
(relating to information relating to prospective child-care
personnel).

(ii) The term includes a babysitter, scout leader or den
parent.

Direct contact with children—Access to children by a
paid employe of or person under contract with a child
care service who has routine and unsupervised access to
children in the course of carrying out the employe’s
responsibilities in a child care service.

Legal entity—Includes a society partnership, corpora-
tion or another governing authority legally responsible for
the administration and operation of a child care service.

Operator—A person who provides a child care service
but is not hired by or under contract with a legal entity.

Permanent employe—A child care worker who meets
one of the following conditions:

(i) Has met the requirement of § 3490.122 (relating to
responsibilities of an applicant, prospective operator or
legal entity of a child care service).

(ii) Was employed prior to January 1, 1986, and was
not required to submit the requests for clearances.

Request for verification—A request to the Statewide
Central Register from an applicant, operator of a child
care service, foster parent or adoptive parent or a child
caretaker seeking voluntary certification to determine
whether the applicant is named as a perpetrator in an
indicated or founded report of child abuse.

§ 3490.122. Responsibilities of an applicant, pro-
spective operator or legal entity of a child care
service.

(a) An applicant or prospective operator of a child care
service shall submit a request for verification on forms
provided by the Department. The request for verification
shall include a check or money order for the fee charged
by the Department, payable to the Department of Public
Welfare, which will not exceed $10. Prospective workfare
program participants are exempt from payment of the fee.
To obtain a form for the clearance statement, an applicant
may call the ChildLine verification unit at (717) 783-6211
and request a Pennsylvania Child Abuse History Clear-
ance Form.

(b) A person who applies to the Department or the
Department of Health to operate a child care service shall
comply with procedures established by these Departments
for documentation of compliance with the requirements
for reports of child abuse and criminal record history
information.

(c) An administrator, or other person responsible for
hiring decisions, may not hire or contract with an appli-
cant, nor may a prospective operator be issued a certifi-
cate of compliance or registration if the Department has
verified that the applicant or prospective operator is
named in the Statewide Central Register as the perpetra-
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tor of a founded report of child abuse committed within 5
years or less prior to the request for verification.

(d) An administrator, or other person responsible for
hiring decisions, may not hire or contract with an appli-
cant, nor may a prospective operator be issued a certifi-
cate of compliance or registration if the applicant’s crimi-
nal history record information dictates that the applicant
or prospective operator has been convicted of a crime as
specified in section 6344 of the CPSL (relating to informa-
tion relating to prospective child-care personnel) or an
equivalent out-of-State crime as determined by the De-
partment.

(e) An administrator, or other person responsible for
hiring decisions, may not hire or contract with an appli-
cant, nor may a prospective operator be issued a certifi-
cate of compliance or registration if the applicant’s report
of criminal history record verification or the report of
child abuse record information was obtained more than 1
year prior to the date of application.

(f) An applicant or prospective operator of a child care
service located in this Commonwealth who is not a
resident of this Commonwealth is required to obtain a
report of criminal history record from the Federal Bureau
of Investigation according to procedures established by
the Department and on forms provided by ChildLine.
§ 3490.123. Responsibilities of prospective adoptive

parents, prospective foster parents, foster family
care agencies and adoption investigators.

(a) A prospective adoptive parent or a prospective
foster parent shall submit a request for verification on
forms provided by the Department. The request for
verification shall include a check or money order for the
fee charged by the Department, payable to the Depart-
ment of Public Welfare, which will not exceed $10.

(b) In the course of causing an investigation to be made
under 23 Pa.C.S. § 2535(a) (relating to investigation), an
agency or person designated by the court to conduct the
investigation shall require prospective adoptive parents to
submit the information in section 6344 of the CPSL
(relating to information relating to prospective child-care
personnel) for review under subsection (d).

(c) In the course of approving a prospective foster
parent, a foster family care agency shall require a
prospective foster parent to submit the information in
section 6344 of the CPSL for review by the foster family
care agency under subsection (d).

(d) A prospective adoptive parent or prospective foster
parent may not be approved by a foster family care
agency, an adoption agency, or a person designated by the
court under 23 Pa.C.S. § 2535(a) when any of the
following circumstances exist:

(1) The parent has been named as a perpetrator of a
founded report of child abuse committed within 5 years or
less prior to the request for verification.

(2) The parent has been convicted of a crime under
section 6344 of the CPSL or an equivalent out-of-State
crime as determined by the Department.

(3) The report of criminal history record information or
the report of child abuse record information was obtained
more than 1 year prior to the date of application to the
agency for approval or 1 year prior to the date of
commencement of the investigation under 23 Pa.C.S.
§ 2535(a).

(e) A prospective adoptive parent or prospective foster
parent who is not a resident of this Commonwealth is

required to obtain a report of criminal history from the
Federal Bureau of Investigation according to procedures
established by the Department and on forms provided by
ChildLine.
§ 3490.124. Departmental procedures for replying

to a request for verification.
(a) Requests for verification received on forms provided

by the Department with a check or money order payable
to the Department of Public Welfare in the amount
charged by the Department will be processed. Prospective
workfare participants are exempt from payment of the
fee. Others will be returned with instruction for resubmit-
ting the request.

(b) The Department will advise the person seeking
verification in writing whether or not he is named as a
perpetrator of an indicated or founded report of child
abuse or a school employe responsible for student abuse
named in the Statewide Central Register. If the person is
named as a perpetrator of an indicated or founded report
of child abuse or a school employe responsible for student
abuse, the response will include the following informa-
tion:

(1) The number of indicated or founded reports of child
abuse and student abuse in which the person is named.

(2) The date of the incidents of indicated or founded
reports of child abuse and student abuse in which the
person is named.
§ 3490.125. Voluntary certification of child caretak-

ers.

(a) A child caretaker may request certification from the
Department that the requirements of section 6344 of the
CPSL (relating to information relating to prospective
child-care personnel) have been met.

(b) A child caretaker requesting voluntary certification
who is a resident of this Commonwealth shall obtain a
report of criminal history from the Pennsylvania State
Police and submit it to the Department with the request
for verification on forms provided by the Department.

(c) A child caretaker requesting voluntary certification
who is not a resident of this Commonwealth shall secure
a report of criminal history from the Federal Bureau of
Investigation under procedures established by the Depart-
ment on properly prepared forms provided by ChildLine.

(d) The Department will reply to requests for voluntary
certification by providing the following:

(1) A copy of the report of criminal history record
information from the Pennsylvania State Police.

(2) A report of child abuse and student abuse history
record information under § 3490.124 (relating to Depart-
mental procedures for replying to a request for verifica-
tion).

(e) A request for voluntary certification from the De-
partment may be made no more frequently than every 2
years.

(f) The Department will process requests for voluntary
certification it receives on the forms developed by the
Department. The request shall include a check or money
order payable to the Department of Public Welfare in the
amount charged by the Department. Others will be
returned with instructions for resubmitting the request.

§ 3490.126. Sanctions.

(a) An administrator, or other person responsible for
employment decisions in a child care facility or program
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who willfully fails to comply with section 6344 of the
CPSL (relating to information relating to prospective
child-care personnel) is subject to civil penalty not to
exceed $2,500.

(b) Information received by a legal entity, an adminis-
trator, the Department or the Department of Health
under § 3490.124 (relating to Departmental procedures
for replying to a request for verification) is confidential
and the legal entity, administrator, the Department and
the Department of Health are subject to § 3490.102
(relating to criminal liability for breach of confidentiality).
§ 3490.127. Information relating to prospective

child care personnel.
(a) The administrator of a child care service may

employ applicants on a provisional basis for a single
period of employment pending the receipt of the required
clearances in accordance with section 6344 of the CPSL
(relating to information relating to prospective child-care
personnel).

(b) The maximum period of employment allowed for a
provisional employe is as follows:

(1) Thirty calendar days for an applicant residing in
this Commonwealth.

(2) Ninety calendar days for an out-of-State applicant.
(c) The administrator may employ an applicant on a

provisional basis if the administrator has no knowledge or
information that would disqualify the applicant from
employment in accordance with section 6344 of the CPSL
(relating to information relating to prospective child-care
personnel) and if the applicant has complied with each of
the following:

(1) Mailed the requests for the required clearances to
ChildLine, the State Police and the FBI, if applicable.

(2) Provided copies of these completed request forms
for clearances to the administrator to retain as a condi-
tion of provisional employment.

(3) Sworn or affirmed in writing that the applicant was
not disqualified from employment under section 6344 of
the CPSL or an equivalent out-of-State crime.

(d) During the 30- or 90-day provisional period, the
provisional employe may not be permitted to work alone
with children and shall work within the vicinity of a
permanent employe.

(e) If the provisional employe does not submit the
required clearances within 30- or 90-calendar days of
employment, whichever is applicable, the administrator
shall do one of the following:

(1) Dismiss the provisional employe until the required
clearances are received.

(2) Lay off or place the provisional employe on leave
with or without pay until the clearances are received.

(3) Retain and reassign the provisional employe to a
position that does not involve direct contact with children.

(f) A provisional employe shall be immediately dis-
missed from employment if he is disqualified from em-
ployment under section 6344 of the CPSL.

VERIFICATION OF THE EXISTENCE OF CHILD
ABUSE AND STUDENT ABUSE RECORDS FOR

SCHOOL EMPLOYES
§ 3490.131. Definitions.

The following words and terms, when used in this
section and §§ 3490.132—3490.137, have the following
meanings, unless the context clearly indicates otherwise:

Administrator—

(i) The person responsible for the administration of a
public or private school, intermediate unit or area
vocational-technical school.

(ii) The term includes a person responsible for employ-
ment decisions in a school and an independent contractor.

Applicant—

(i) An individual who applies for a position as a school
employe including a person applying to be a volunteer in
charter or regional charter schools.

(ii) The term includes an individual who transfers from
one position as a school employe to another position as a
school employe.

Clearance statement—An official clearance statement
from the Department on whether an applicant’s name is
on file in the Statewide Central Register as a perpetrator
in an indicated or founded report of child abuse or an
indicated or founded report of student abuse, or both.

Direct contact with students—Access to children by a
school employe who has routine and unsupervised access
to children in the course of carrying out the employe’s
responsibilities in a school.

Independent contractor and the contractor’s em-
ployes—A person employed in a position on a contractual
basis with a school who has direct contact with students.

Position—The job classification of a school employe as
defined and determined by existing law, State regulation
or the school board or governing authority including
administrative and supervisory staff, teachers, parapro-
fessionals, support staff or others.

School—All schools including public and nonpublic
schools as defined in the Public School Code of 1949 (24
P. S. §§ 1-101—27-2702) and private academic schools as
defined in 22 Pa. Code Part II (relating to State Board of
Private Academic Schools), as follows:

(i) Public—School districts, intermediate units, area
vocational-technical schools, charter and regional charter
schools.

(ii) Registered—Nonpublic (religiously affiliated
schools).

(iii) Licensed—Private academic schools that are li-
censed by the Department of Education (includes residen-
tial facilities that hire their own staff to teach residents
of the facility).

(iv) Accredited—Accredited by an accreditation associa-
tion or organization.

(v) State-owned—Scotland School and Scranton School
for the Deaf.

School employe—

(i) An individual employed in a position by a school.

(ii) The term includes independent contractors and
their employes.

(iii) The term excludes individuals who have no direct
contact with students.

Substitute list—A list, approved by the hiring authority
of a school, containing the names of persons eligible to
serve the school as substitute teachers or temporary
replacements for other employes.

Transfer—A change from one position to another.
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§ 3490.132. Responsibilities of an administrator.

(a) An administrator shall require each applicant to
submit a clearance statement obtained from the Depart-
ment within the immediately preceding year as to
whether the applicant is named as the perpetrator of an
indicated or founded report of child abuse or the indi-
vidual responsible for an indicated or founded report of
student abuse.

(b) The clearance statement under subsection (a) is not
required for an applicant who meets the following condi-
tions:

(1) Transfers from one position as a school employe to
another position as a school employe of the same school
district or of the same organization.

(2) Has, prior to the transfer, already obtained the
official clearance statement under subsection (a).

(c) Except as provided in § 3490.134 (relating to infor-
mation relating to prospective school employes), an ad-
ministrator may not hire an applicant if the applicant is
the perpetrator of a founded report of child abuse or the
individual responsible for a founded report of student
abuse.

(d) An administrator may not hire an applicant if the
clearance statement is more than 1 year old as deter-
mined by the date on the clearance statement.

(e) School administrators shall, in their contracts with
independent contractors and their employes who have
direct contact with students, require contractors to in-
clude provisions for a clearance statement as required by
this chapter.

(f) A clearance statement is required only prior to the
initial hiring of a substitute and remains in effect as long
as the substitute continues to be employed by the same
school. When a substitute seeks to have his name added
to another school’s substitute list, the substitute shall
provide a current clearance statement to the additional
school. The fact that a substitute appears on one school’s
substitute list is not sufficient evidence to allow another
school to add the substitute’s name to its substitute list.

(g) The administrator shall make a copy of the clear-
ance statement and place it in the employe’s personnel
record.

§ 3490.133. Responsibilities of an applicant.

(a) An applicant shall submit a request for a clearance
statement to the Department on the form provided by the
Department. The request shall include a check or money
order payable to the Department of Public Welfare in the
amount specified on the application. The fee may not
exceed $10.

(b) To obtain a form for the clearance statement, an
applicant may call the ChildLine verification unit at (717)
783-6211 and request a Pennsylvania Child Abuse His-
tory Clearance Form.

(c) An applicant shall show the original clearance
statement to the administrator and permit a copy to be
made.

§ 3490.134. Information relating to prospective
school employes.

(a) Section 3490.132 (relating to responsibilities of an
administrator) does not apply to a person working in a
school who meets the following conditions:

(1) Is under 21 years of age.

(2) Is participating in a job development or job training
program.

(3) Is employed for not more than 90-calendar days.

(b) An administrator may employ an applicant on a
provisional basis if the following apply:

(1) The applicant attests in writing by oath or affirma-
tion that he has submitted a request for a clearance
statement and is not disqualified under § 3490.132.

(2) The administrator has no knowledge of information
which would disqualify the applicant under § 3490.132.

(c) The provisional period may not exceed:

(1) Thirty-calendar days for residents of this Common-
wealth.

(2) Ninety-calendar days for residents of another state.

(d) An administrator may not hire an applicant on a
provisional basis during a strike under the Public Em-
ployee Relations Act (43 P. S. §§ 1101.201—1101.2201).

(e) If the applicant does not submit the clearance
statement within 30- or 90-calendar days, whichever is
applicable, the administrator shall do one of the follow-
ing:

(1) Dismiss the provisional employe until the required
clearance statement is received.

(2) Lay off or place the provisional employe on leave
with or without pay until the clearance statement is
received.

(3) Retain and reassign the provisional employe to a
position that does not involve direct contact with children.

(f) An administrator shall immediately dismiss a provi-
sional employe if the employe is the perpetrator of a
founded report of child abuse or the individual respon-
sible for causing serious bodily injury to or sexually
abusing or exploiting a student in a founded report of
student abuse.

§ 3490.135. Responsibilities of the Department.

(a) Requests for clearance statements received on forms
provided by the Department with a check or money order
payable to the Department of Public Welfare in the
amount charged by the Department will be processed.
The Department will return the forms that are not
completed properly with instructions for resubmitting the
request.

(b) The Department will advise the person seeking a
clearance statement in writing whether or not he is
named as a perpetrator of an indicated or founded report
of child abuse or a school employe responsible for student
abuse named in the Statewide Central Register. If the
person is named as a perpetrator of an indicated or
founded report of child abuse or a school employe respon-
sible for student abuse, the response will include the
following information:

(1) The number of indicated or founded reports of child
abuse and student abuse in which the person is named.

(2) The date of the incidents of indicated or founded
reports of child abuse and student abuse in which the
person is named.

(c) The Department will comply with the request for an
official clearance statement within 14 days of receipt of
the request by the Department.
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§ 3490.136. Sanctions.

An administrator who willfully violates section 6355 of
the CPSL (relating to requirement) shall be subject to an
administrative penalty of $2,500. An action under section
6355 of the CPSL is governed by 2 Pa.C.S. §§ 501—508
and 701—704 (relating to Administrative Agency law).

Subchapter B. ABUSE OF STUDENTS IN SCHOOL
INTRODUCTION

Sec.
3490.141. Applicability.
3490.142. Purpose.
3490.143. Definitions.

SCHOOL RESPONSIBILITIES

3490.151. Required reporting.
3490.152. Responsibilities of administrators and certain school employes.
3490.153. Information provided to the district attorney and law enforce-

ment officials.
3490.154. Release of information by a school employe including an

administrator.

LAW ENFORCEMENT RESPONSIBILITIES

3490.161. Responsibilities of law enforcement officials.

COUNTY RESPONSIBILITIES

3490.171. Receipt and investigation of reports of suspected student abuse.
3490.172. Coordination of an investigation.
3490.173. Notifications by the county agency.
3490.174. Services for students.
3490.175. Expunction and amendment of reports of student abuse by the

county agency.

DEPARTMENT RESPONSIBILITIES

3490.181. Agents of the county agency.
3490.182. ChildLine files.

GENERAL REQUIREMENTS FOR STUDENT ABUSE

3490.191. Request by a school employe to amend or expunge an indicated
report of student abuse.

3490.192. Request for a hearing by a school employe for indicated reports
of student abuse.

3490.193. Other provisions.

INTRODUCTION

§ 3490.141. Applicability.

This subchapter applies to the Department, county
agencies, law enforcement officials and schools.

§ 3490.142. Purpose.

The purpose of this subchapter is to implement the
provisions of the CPSL relating to student abuse.

§ 3490.143. Definitions.

In addition to the definitions in § 3490.4 (relating to
definitions), the following words and terms, when used
this section and §§ 3490.141, 3490.142, 3490.151—
3490.154, 3490.161, 3490.171—3490.175, 3490.181,
3490.182 and 3490.191—3490.193, have the following
meanings, unless the context clearly indicates otherwise:

Administrator—The person responsible for the adminis-
tration of a public or private school, intermediate unit or
area vocational-technical school. The term includes an
independent contractor.

Founded report for a school employe—A report of
student abuse if there is any judicial adjudication based
on a finding that the student suffered serious bodily
injury or sexual abuse or exploitation, including the entry
of a plea of guilty or nolo contendere or a finding of guilt
to a criminal charge involving the same factual circum-
stances involved in the allegations of student abuse.

Indicated report for a school employe—A report of
student abuse if an investigation by the county agency

determines that substantial evidence of serious bodily
injury or sexual abuse or exploitation exists based on one
or more of the following:

(i) Available medical evidence.

(ii) The county agency’s investigation.

(iii) An admission of causing serious bodily injury to a
student or sexually abusing or exploiting a student by the
school employe.

School—All schools including public and nonpublic
schools as defined in the Public School Code of 1949 (24
P. S. §§ 1-101—27-2702) and private academic schools as
defined in 22 Pa. Code Part II (relating to State Board of
Private Academic Schools) as follows:

(i) Public—School districts, intermediate units, area
vocational-technical schools, charter and regional charter
school.

(ii) Registered—Nonpublic (religiously affiliated
schools).

(iii) Licensed—Private academic schools that are li-
censed by the Department of Education (including resi-
dential facilities that hire their own staff to teach resi-
dents of the facility).

(iv) Accredited—Accredited by an accreditation associa-
tion or organization.

(v) State-owned—Scotland School and Scranton School
for the Deaf.

School employe—A person employed by or under con-
tract with a school.

Student—An individual enrolled in a school who is
under 18 years of age.

Student abuse—One or more of the following:

(i) Serious bodily injury.

(ii) Sexual abuse or exploitation when committed by a
school employe against a student.

Subjects of a report—The child, parent, guardian or
other person responsible for the welfare of the child and
the school employe named in a report of suspected
student abuse.

Unfounded report for a school employe—A report of
student abuse unless the report is a founded report for a
school employe or an indicated report for a school em-
ploye.

SCHOOL RESPONSIBILITIES

§ 3490.151. Required reporting.

(a) A school employe who has reasonable cause to
suspect, on the basis of professional or other training and
experience, that a student coming before the school
employe in the employe’s professional or official capacity
is a victim of serious bodily injury or sexual abuse or
exploitation by another school employe, shall immediately
notify the administrator of the alleged abuse or injury.

(b) When a school employe learns of suspected student
abuse from another person, the school employe shall
notify the administrator of the alleged student abuse if
the school employe has reasonable cause to suspect, on
the basis of professional or other training and experience,
that the student is a victim of serious bodily injury or
sexual abuse or exploitation by a school employe.
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(c) If an administrator learns of suspected student
abuse from another person, the administrator shall make
a report of suspected student abuse as required by this
subchapter.

§ 3490.152. Responsibilities of administrators and
school employes.

(a) An administrator, and in certain cases a school
employe, as stated in subsection (b), shall report immedi-
ately to law enforcement officials and the appropriate
district attorney a report of abuse or injury alleged to
have been committed by a school employe against a
student. If an administrator is the school employe who
suspects injury or abuse, the administrator shall make a
report to law enforcement officials and the appropriate
district attorney.

(b) If the administrator is the employe suspected of
abusing the student, the school employe who suspects the
abuse shall immediately report that information to law
enforcement officials and the appropriate district attor-
ney.

(c) The verbal report shall be followed up with a
written report on a form provided by the Department.
Call (717) 783-1964 to obtain a copy of the form—Report
of Suspected Student Abuse (CY 47-D).

§ 3490.153. Information provided to the district at-
torney and law enforcement officials.

The school official shall provide the following informa-
tion to the district attorney and law enforcement officials
on a form provided by the Department:

(1) The name, age and home address of the student.

(2) The name and address of the school.

(3) The name and address of the student’s parents or
guardians.

(4) The name and address of the administrator or
school employe who made the report.

(5) The name, work and home address of the school
employe suspected of abusing the student.

(6) The nature of the alleged offense.

(7) Specific comments or observations that are directly
related to the alleged incident and the individuals in-
volved.

§ 3490.154. Release of information by a school em-
ploye including an administrator.

(a) Information in a student abuse report is confiden-
tial and may only be released by a school employe who
made a report of suspected student abuse to:

(1) The administrator.

(2) A law enforcement official in the course of investi-
gating the allegation of suspected student abuse.

(b) This section applies to an administrator when the
administrator made the report of suspected student
abuse.

LAW ENFORCEMENT RESPONSIBILITIES

§ 3490.161. Responsibilities of law enforcement offi-
cials.

(a) Law enforcement officials, in cooperation with the
district attorney, shall accept the report of suspected
student abuse for investigation and determine what
criminal charges, if any, will be filed against the school
employe.

(b) Law enforcement officials shall notify the county
agency in the county where the alleged student abuse
occurred when law enforcement officials have reasonable
cause to suspect, on the basis of their initial review, that
there is evidence of suspected student abuse.

COUNTY RESPONSIBILITIES

§ 3490.171. Receipt and investigation of reports of
suspected student abuse.

(a) The county agency is the sole civil agency respon-
sible for investigating reports of suspected student abuse.
The investigation shall be conducted by a protective
service worker.

(b) When a county agency receives a report of sus-
pected student abuse, it shall immediately notify
ChildLine of the receipt of the report and begin an
investigation as soon as possible. The oral report shall
include the following information:

(1) The name and address of the student and the
student’s parent or guardian.

(2) Where the suspected abuse or injury occurred.

(3) The age and sex of the student.

(4) The nature and extent of the suspected abuse or
injury.

(5) The name and home address of the school employe
alleged to have committed the abuse or injury.

(6) The relationship of the student to the school em-
ploye alleged to have committed the abuse or injury.

(7) The source of the report to the county agency.

(8) The actions taken by the county agency, law en-
forcement officials, parents, guardians, school officials or
other persons, including the taking of photographs, medi-
cal tests and X-rays.

(c) At a minimum, the county agency shall have a
face-to-face interview with the child, any witnesses to the
abuse and the school employe suspected of causing the
abuse, unless the employe refuses to be interviewed.

(d) The county agency’s investigation shall be com-
pleted within 60-calendar days of when the report was
received by ChildLine. The county agency shall submit a
Child Protective Service Investigation Report form to
ChildLine with a status determination of founded, indi-
cated, unfounded or pending criminal court action. If the
Child Protective Service Investigation Report form is not
received within 60-calendar days from the date the report
was received by the county agency, the report shall be
considered unfounded. Prior to expunging the report,
ChildLine shall verify with the county agency that the
report was not completed within 60-calendar days.

(e) If the investigation cannot be completed within 60-
calendar days because an arrest has been made or there
is criminal court action pending, the county agency shall
send the Child Protective Services Investigation Report
with a status determination of one of the following:

(1) Pending criminal court action.

(2) Indicated, when there is substantial evidence that
the child was abused.

(f) The county agency shall submit a new Child Protec-
tive Service Investigation Report form to ChildLine as
required in subsection (e) when a final status determina-
tion is made.
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§ 3490.172. Coordination of an investigation.
(a) The county agency and law enforcement officials

shall coordinate their investigations to the fullest extent
possible. Interviews with the student shall be conducted
jointly. However, law enforcement officials may interview
the school employe prior to the county agency contacting
the employe.

(b) The joint interview with the student may be waived
on an individual case-by-case basis if both the county
agency and law enforcement official agree that it is in the
best interest of the student.

(c) The county agency and law enforcement officials
shall keep each other informed of their respective investi-
gations.

(d) The county agency and law enforcement officials
shall avoid taking or arranging to have taken duplicate
photographs, medical tests or X-rays of a student, when-
ever possible.

(e) The county agency may rely on a factual investiga-
tion of substantially the same allegation by a law enforce-
ment official to support the agency’s finding. This reliance
does not relieve the county agency from conducting its
own investigation.
§ 3490.173. Notifications by the county agency.

(a) Prior to the initial interview with a subject of a
report of student abuse, the county agency shall verbally
notify the subject of the existence of the report, the
allegations of student abuse and the school employe’s
rights regarding amendment and expunction.

(b) Within 72 hours of the initial interview, the county
agency shall notify the subject in writing of the following:

(1) The existence of the report.
(2) The allegations of student abuse.

(3) The school employe’s rights regarding amendment
and expunction.

(4) The right to obtain a copy of the report from
ChildLine or the county agency.

(5) The fact that unfounded reports are expunged
within 120-calendar days of receipt of the report by
ChildLine.

(6) The effect that a founded or indicated report of
child abuse or student abuse has on a school employe
responsible for student abuse seeking employment in a
child care service or as a school employe.

(c) The written notice required by subsection (b) may
be reasonably delayed if notification is likely to:

(1) Threaten the safety of the victim, the safety of
another subject or the safety of an investigating county
agency worker.

(2) Cause the school employe to abscond or to signifi-
cantly interfere with the conduct of a criminal investiga-
tion.

(d) The written notice shall be given to all subjects
before the status determination is submitted to
ChildLine.

(e) The county agency shall notify, in writing, the
district attorney and the law enforcement officials who
conducted the investigation and the school administrator
or employe, or both, who made the report to the district
attorney and law enforcement officials of the status of the
report when the county agency notifies ChildLine of the
status of the report.

§ 3490.174. Services for students.
The county agency shall assist the student who was

abused and the student’s parents in locating services for
the student, if necessary.
§ 3490.175. Expunction and amendment of reports

of student abuse by the county agency.
The county agency shall amend a record of student

abuse upon notification from ChildLine. The county
agency shall expunge all information in its possession in
unfounded, indicated and founded reports of student
abuse upon notification from ChildLine.

DEPARTMENTAL RESPONSIBILITIES
§ 3490.181. Agents of the county agency.

The regional staff of the Department shall investigate
reports of suspected student abuse when the person
alleged to have abused the student is an agent of the
county agency.
§ 3490.182. ChildLine files.

ChildLine will establish three files for reports of stu-
dent abuse as follows:

(1) The pending complaint file for reports under inves-
tigation which shall contain the following information:

(i) The name and address of the student and the
student’s parents or guardians.

(ii) Where the suspected abuse or injury occurred.
(iii) The age and sex of the student.
(iv) The nature and extent of the suspected student

abuse or injury.
(v) The name and home address of the school employe

alleged to have committed the abuse or injury.
(vi) The relationship of the school employe alleged to

have committed the abuse to the student who was
allegedly abused by the school employe.

(vii) The source of the report (the name of the law
enforcement official) to the county agency.

(viii) The actions taken by the county agency, law
enforcement officials, parents, guardians, school officials
or other persons, including the taking of photographs,
medical tests and X-rays.

(2) The Statewide Central Register of indicated and
founded reports for school employes which shall contain
the following information:

(i) The name, Social Security Number, date of birth
and sex of the subjects of the report.

(ii) The home address of the subjects of the report.
(iii) The date and the nature and extent of the abuse.
(iv) The county in which the student abuse occurred.
(v) The factors contributing to the abuse.
(vi) The relationship of the school employe who abused

the student to the student.
(vii) The source of the report the name of the school

administrator/school employe who made the report to a
law enforcement official and the district attorney.

(viii) Whether the report is a founded or indicated
report.

(ix) Information obtained by the Department in rela-
tion to a school employe’s request to release, amend or
expunge information retained by the Department or the
county agency.
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(x) The progress of any administrative or civil legal
proceedings brought on the basis of the report.

(xi) Whether a criminal investigation was done and the
result of the investigation and of any criminal prosecu-
tion.

(3) The file of unfounded reports awaiting expunction
which contains the same information that is in the
Statewide Central Register.

GENERAL REQUIREMENTS FOR STUDENT
ABUSE

§ 3490.191. Request from a school employe to
amend or expunge an indicated report of student
abuse.

(a) The school employe responsible for the student
abuse may request the Secretary to amend or expunge an
indicated report for a school employe on the grounds that
it is inaccurate or it is being maintained in a manner
inconsistent with this chapter. The written request shall
be postmarked within 45-calendar days of the mailing
date of the letter from the Statewide Central Register
notifying the employe of the indicated status.

(b) The Secretary will decide whether to grant or deny
a request made under subsection (a) within 30-calendar
days from the date the request is received. The Secretary
will notify all subjects of the report and the appropriate
county agency of the decision by first-class mail.
§ 3490.192. Request for a hearing from a school

employe for indicated reports of student abuse.

(a) The school employe responsible for the student
abuse has the right to appeal the Secretary’s decision to
deny the request to amend or expunge an indicated report
by filing an appeal with the Secretary.

(b) Any other subject of a report and the county agency
have the right to appeal the Secretary’s decision to grant
the request.

(c) Appeals shall be in writing to the Secretary’s desig-
nee, the Bureau of Hearings and Appeals, and be post-
marked within 45-calendar days from the mailing date of
the Secretary’s notification letter.

(d) If an appeal is filed, a hearing shall be held before
the Department’s Bureau of Hearings and Appeals.

(e) Except as provided in subsection (f), hearings will
be conducted under 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law) and 1
Pa. Code Part II (relating to General Rules of Administra-
tive Practice and Procedure).

(f) Hearings will be scheduled and final administrative
action taken in accordance with the time limits specified
in § 275.4(b) and (e)(1), (3) and (5) (relating to proce-
dures).

(g) The burden of proof in hearings held under this
section is on the appropriate county agency.

(h) Parties to a hearing held under this section have
15-calendar days from the date of the final order of the
Bureau of Hearings and Appeals to request the Secretary
to reconsider the decision or 30-calendar days to appeal
the final order to the Commonwealth Court.

(i) Any administrative appeal proceeding will be auto-
matically stayed upon notice to the Department by any
subject or the county agency that there is a pending
criminal proceeding or a dependency or delinquency pro-
ceeding under the Juvenile Act, including an appeal
thereof, involving the same factual circumstances.

§ 3490.193. Other provisions.

The following sections apply to reports of student abuse
to the extent that they are applicable:

(1) Section 3490.31 (relating to receipt of reports).

(2) Section 3490.35 (relating to Statewide Central Reg-
ister).

(3) Section 3490.36 (relating to providing information
to the county agency).

(4) Section 3490.37 (relating to release of information:
Statewide Central Register, pending complaint file and
file of unfounded reports).

(5) Section 3490.38 (relating to authorized studies of
child abuse data).

(6) Section 3490.40 (relating to notifications regarding
indicated reports).

(7) Section 3490.40a (relating to notifications regarding
founded reports).

(8) Section 3490.41 (relating to determination of time).

(9) Section 3490.42 (relating to performance audit and
reviews).

(10) Section 3490.54 (relating to independent investiga-
tion of reports).

(11) Section 3490.91 (relating to persons to whom child
abuse information shall be made available).

(12) Section 3490.93 (relating to requests by designated
county officials).

(13) Section 3490.94 (relating to the release of the
identity of a person who made a report of child abuse or
cooperated in a subsequent investigation).

(14) Section 3490.104 (relating to release of informa-
tion to a subject of a report).

Subchapter C. GENERAL PROTECTIVE SERVICES
INTRODUCTION

Sec.
3490.201—3490.210. (Reserved).
3490.221. Applicability.
3490.222. Purposes.
3490.223. Definitions.

COUNTY RESPONSIBILITIES

3490.231. Functions of the county agency for general protective services.
3490.232. Receiving reports and assessing the need for services.
3490.233. Protective custody.
3490.234. Notifications.
3490.235. Services available through the county agency for children in

need of general protective services.
3490.236. General protective services records.

GENERAL REQUIREMENTS FOR GENERAL PROTECTIVE
SERVICES

3490.241. Appeals with respect to general protective services.
3490.242. Confidentiality.

§§ 3490.201—3490.210. (Reserved).

INTRODUCTION

§ 3490.221. Applicability.

This subchapter applies to the Department and county
children and youth social service agencies.

§ 3490.222. Purposes.

The purpose of this subchapter are to:

(1) Protect the safety, rights and welfare of children so
that they have an opportunity for healthy growth and
development.
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(2) Assist parents in recognizing and remedying condi-
tions harmful to their children and in fulfilling their
parental duties in a manner that does not put their
children at risk.

§ 3490.223. Definitions.

In addition to the definitions in § 3490.4 (relating to
definitions), the following words and terms, when used in
this subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Assessment—An evaluation by the county agency to
determine whether or not a child is in need of general
protective services.

Custodial parent—The parent responsible for the day-
to-day care and supervision of the child.

General protective services—Services to prevent the
potential for harm to a child who meets one of the
following conditions:

(i) Is without proper parental care or control, subsis-
tence, education as required by law, or other care or
control necessary for his physical, mental, or emotional
health, or morals.

(ii) Has been placed for care or adoption in violation of
law.

(iii) Has been abandoned by his parents, guardian or
other custodian.

(iv) Is without a parent, guardian or legal custodian.

(v) Is habitually and without justification truant from
school while subject to compulsory school attendance.

(vi) Has committed a specific act of habitual disobedi-
ence of the reasonable and lawful commands of his
parent, guardian or other custodian and who is ungovern-
able and found to be in need of care, treatment or
supervision.

(vii) Is under 10 years of age and has committed a
delinquent act.

(viii) Has been formerly adjudicated dependent under
section 6341 of the Juvenile Act (relating to adjudication),
and is under the jurisdiction of the court, subject to its
conditions or placements and who commits an act which
is defined as ungovernable in subparagraph (vi).

(ix) Has been referred under section 6323 of the Juve-
nile Act (relating to informal adjustment), and who
commits an act which is defined as ungovernable in
subparagraph (vi).

Parent—A biological parent, adoptive parent, legal
guardian or primary person responsible for a child.

Potential for harm—

(i) Likely, if permitted to continue, to have a detrimen-
tal effect on the child’s health, development or function-
ing.

(ii) The term does not include imminent risk as defined
in the definition of ‘‘child abuse’’ in § 3490.4.

Primary person who is responsible for the care of a
child—A person who provides or arranges ongoing care
and supervision to a child in lieu of parental care and
supervision.

Report—A verbal or written statement to the county
agency from someone alleging that a child is in need of
general protective services.

COUNTY RESPONSIBILITIES
§ 3490.231. Functions of the county agency for gen-

eral protective services.
Each county agency is responsible for administering a

program of general protective services to children that is
consistent with the agency’s objectives to:

(1) Keep children safely in their own homes, whenever
possible.

(2) Prevent abuse, neglect and exploitation of children.
(3) Overcome problems that could result in dependency.
(4) Provide temporary, substitute placement in the

home of a relative, other individual who has a significant
relationship with the child or the child’s family, a foster
family home or residential child-care facility for children
in need of this care.

(5) Reunite children safely with their families, when-
ever possible, when children are in temporary, substitute
placement.

(6) Provide a permanent, legally assured family for
children in temporary, substitute care who cannot be
returned to their own home.

(7) Provide services and care ordered by the court for
children who have been adjudicated dependent.
§ 3490.232. Receiving reports and assessing the

need for services.
(a) The county agency shall be the sole civil agency

responsible for receiving and assessing all reports alleg-
ing a need for general protective services. Nothing in this
subchapter limits section 6304 or 6334 of the Juvenile Act
(relating to powers and duties of probation officers; and
petition).

(b) The county agency shall provide 24-hours-per-day/7-
day-per-week telephone access to receive reports alleging
a need for general protective services.

(c) The county agency shall see the child immediately if
emergency protective custody has been taken, is needed,
or if it cannot be determined from the report whether or
not emergency protective custody is needed. Otherwise,
the county agency shall prioritize the response time for
an assessment to assure that children who are most at
risk receive an assessment first.

(d) The county agency shall use a State-approved risk
assessment process for general protective services as
required by § 3490.321 (relating to establishment of
standards for a risk assessment process) to:

(1) Aid in its assessment of whether to accept the
family for services.

(2) Insure that its assessment is comprehensive.
(3) Help determine the need for general protective

services.
(4) Assist in the development of the family service

plan.
(e) The county agency shall complete an assessment

within 60-calendar days to determine whether or not the
child and family should be accepted for general protective
services, be referred to another agency for services or
close the case.

(f) The county agency shall see the child and visit the
child’s home during the assessment period. The home
visits shall occur as often as necessary to complete the
assessment and insure the safety of the child. There shall
be a least one home visit.
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(g) The county agency shall interview the child, if age
appropriate, and the parents or the primary person who
is responsible for the care of the child. The county agency
shall also conduct interviews with those persons who are
known to have or may reasonably be expected to have
information that would be helpful to the county agency in
determining whether or not the child is in need of general
protective services.

(h) The county agency may make unannounced home
visits.

(i) The county agency shall provide or arrange appro-
priate services to assure the safety of the child during the
assessment period.

(j) The county agency shall initiate the appropriate
court proceedings and assist the court during all stages of
the court proceedings if the county agency determines
that general protective services are in the best interest of
a child and if an offer of an assessment, a home visit or
services is refused by the parent.
§ 3490.233. Protective custody.

(a) A child alleged to be in need of general protective
services may be taken into protective custody under
§§ 3490.15—3490.17 and 3490.57.

(b) The director of a hospital or other medical facility
or a person specifically designated in writing by the
director, or a physician examining or treating a child may
take a child into protective custody if it is immediately
necessary to protect the child.
§ 3490.234. Notifications.

(a) The county agency shall notify the parent of the
receipt of the report alleging the need for general protec-
tive services and that the county agency will do an
assessment to determine the need for general protective
services. The notification shall be made verbally at the
time of the initial interview.

(b) The county agency shall provide written notice to
the parents and the primary person who is responsible for
the care of the child of the county agency’s decision to
accept or not accept the family for general protective
services within 7-calendar days of making the decision. If
the county agency accepts the family for services, it shall
include the following information in the notice:

(1) The reasons why the county agency accepted the
family for services.

(2) The right of the custodial parent or the primary
person responsible for the care of the child to appeal the
county agency’s decision that the child is in need of
general protective services.

(3) The request for an appeal shall be received by the
county agency within 45-calendar days of the mailing
date of the written notice in subsection (b).

(4) How to appeal the county agency’s decision that the
child is in need of general protective services.

(5) The written appeal request shall specify the reasons
why the child is not in need of general protective services.

§ 3490.235. Services available through the county
agency for children in need of general protective
services.

(a) The county agency shall provide, arrange or other-
wise make available the same services for children in
need of general protective services as for abused children
under § 3490.60 (relating to services available through
the county agency).

(b) The county agency shall develop a family service
plan as required by § 3130.61 (relating to family service
plans) for each family accepted for general protective
services.

(c) The county agency shall monitor the provision of
services and evaluate the effectiveness of the services
provided under the family service plan under § 3130.63
(relating to review of family service plans). The county
agency worker shall visit the family in performing the
case management responsibilities as required by
§ 3130.63 as often as necessary for management of the
service provision at least every 180-calendar days.

(d) The county agency may purchase and use the
services of any appropriate public or private agency under
Chapter 3130 (relating to the administration of county
children and youth social service programs).

(e) The county agency supervisor shall review each
report alleging a need for general protective services
which is being assessed on a regular and ongoing basis to
assure that the level of services are consistent with the
level of risk to the child, to determine the safety of the
child and the progress made toward reaching a determi-
nation on the need for protective services. The supervisor
shall maintain a log of these reviews which at a mini-
mum shall include an entry at 10-calendar day intervals
during the assessment period.

(f) When a case has been accepted for service and a
family service plan has been developed under Chapter
3130, the county agency supervisor shall, within 10-
calendar days of the completion of the family service plan,
review the plan to assure that the level of activity, in
person contacts with the child, oversight, supervision and
services for the child and family which are contained in
the plan, are consistent with the level of risk determined
by the county agency for the case. Documentation of this
review shall be in the case record.

(g) When a case has been accepted for services, the
county agency shall monitor the safety of the child and
assure that contacts are made with the child, parents and
service providers. The contacts may occur either directly
by a county agency worker or through purchase of
service, by phone or in person but face-to-face contacts
with the parent and the child shall occur as often as
necessary for the protection of the child but at least as
often as:

(1) Once a week until the case is no longer designated
as high risk by the county agency, if the child remains in
or returns to the home in which the need for general
protective services was established and the county agency
has determined a high level of risk exists for the case.

(2) Once a month for 6 months or case closure when
the child is either:

(i) Placed out of the home or setting in which the need
for general protective services was established.

(ii) No longer determined to be at a high risk by the
county agency.

(h) A periodic assessment of the risk of harm to the
child shall be conducted as required by the State-
approved risk assessment process.

(i) Except when ordered by the court in a proceeding
brought under the Juvenile Act, a county agency is not
required to duplicate services which are the statutory
responsibility of any other agency.

(j) The county agency shall aid the child and the family
in obtaining benefits and services for which they may
qualify under Federal, State and local programs.
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(k) The family service plan shall contain a provision
that requires the parents advise the county agency,
within 24 hours, when the child or family move from one
residence to another.

§ 3490.236. General protective services records.

(a) Records for reports that are accepted for general
protective services shall be maintained under § 3130.43
(relating to family case records). In addition to the
information required by § 3130.43, the records shall
contain the following information:

(1) The nature of each report for general protective
services.

(2) The date and source of the report.

(3) The names and addresses of the persons inter-
viewed in conducting the assessment of each report.

(4) The services provided by the county agency during
the assessment of the report.

(5) How the level of services provided are consistent
with the level of risk to the child.

(b) Records for reports that are not accepted for service
shall be maintained for 5 years following the receipt of
the latest report alleging the need for general protective
services. The following information shall be maintained:

(1) The name and address of the children.

(2) The names and addresses of the parents.

(3) The names and addresses of the primary persons
who are responsible for the care of the child.

(4) The allegations of the need for general protective
services.

(5) The date and source of the report.

(6) The names and addresses of the persons inter-
viewed in conducting the assessment.

(7) The services provided by the county agency during
the assessment.

(8) Referral to other community agencies.

(9) A summary of the assessment and reasons for not
accepting the family for general protective services.

GENERAL REQUIREMENTS FOR GENERAL
PROTECTIVE SERVICES

§ 3490.241. Appeals with respect to general protec-
tive services.

(a) When a county agency accepts a case for services,
the custodial parents or the primary persons who are
responsible for the care of the child may appeal that
decision.

(b) The county agency shall establish policies and
procedures for handling these appeals. The policies and
procedures shall be in the agency’s manual as required by
§ 3130.21 (relating to responsibilities of county executive
officers).

(c) An appeal from the custodial parent or the primary
persons who are responsible for the care of the child shall
be received by the county agency within 45-calendar days
of the date of the letter from the county agency notifying
the person of the agency’s decision to accept the child and
family for services. The written appeal request shall be
made to the county agency administrator and specify the
reasons why the child is not in need of general protective
services.

(d) The county agency shall review the request and
issue a written decision to the person who made the
request within 45-calendar days of the receipt of the
appeal. If the agency denies the request, the person who
made the request shall be advised in writing of his right
to a hearing before the Department’s Bureau of Hearings
and Appeals and that the request shall be made within
45-calendar days of the date of the letter from the county
agency notifying the person of the agency’s decision
denying the request.

(e) If a hearing is requested, the Bureau of Hearings
and Appeals will schedule a hearing under Article IV of
the Public Welfare Code (62 P. S. §§ 401—493), and
applicable Department regulations. The burden of proof
in the hearing shall be on the county agency. The
Department will assist the county agency as necessary.

(f) The Department is authorized and empowered to
make any appropriate order regarding records to make
them accurate or consistent with this chapter.

(g) Neither the county administrator nor the director of
the Bureau of Hearings and Appeals may issue a ruling
modifying the term of a service plan which has been
specifically approved or ordered by a court of competent
jurisdiction.

(h) Action by the custodial parent or the primary
person who is responsible for the care of the child under
this section does not preclude the custodial parent or the
primary person who is responsible for the care of the
child the right to exercise other appeals available through
Department regulations or the courts.

§ 3490.242. Confidentiality.

Information obtained by the county agency or Depart-
ment in connection with general protective services may
only be released as follows:

(1) Under § 3130.44 (relating to confidentiality of fam-
ily case records).

(2) To another county agency.

(3) To an official of an agency of another state that
performs general protective services analogous to those
services performed by county agencies or the Department
in the course of the official’s duties.

Subchapter D. GENERAL REQUIREMENTS FOR
CHILD PROTECTIVE SERVICES AND GENERAL

PROTECTIVE SERVICES
INTRODUCTION

Sec.
3490.301. Applicability.
3490.302. Purpose.
3490.303. Definitions.

STAFF ORIENTATION, TRAINING AND CERTIFICATION
REQUIREMENTS

3490.311. Establishment of a staff development process.
3490.312. Training program requirements for direct service workers.
3490.313. Direct service worker certification requirements for supervisors

who supervise direct service workers.
3490.314. Training and certification requirements for supervisors who

supervise direct service workers.

RISK ASSESSMENT

3490.321. Standards for risk assessment.
3490.322. County agency compliance with risk assessment standards.

ANNUAL REPORT

3490.331. Annual report on required activities.

STAFF RATIOS

3490.341. Staff-to-family ratios.
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FAILURE TO COOPERATE

3490.351. Willful failure to cooperate.

STANDARDS FOR STAFF

3490.361. Requirements for agencies providing protective services.
3490.362. Licensure requirements for persons providing services arranged

or provided by the county agency.

ATTORNEY FOR THE COUNTY AGENCY

3490.371. Availability of an attorney for the county agency.

LAW ENFORCEMENT OFFICIALS

3490.381. Law enforcement assistance.

ANNUAL PLAN

3490.391. County agency plan.

TRANSFER OF CASES

3490.401. Intercounty transfer of cases.

INTRODUCTION
§ 3490.301. Applicability.

This subchapter applies to county agencies and other
agencies and persons who provide services to abused and
neglected children.
§ 3490.302. Purpose.

The purpose of this subchapter is to consolidate regula-
tions that apply to both child protective services and
general protective services.
§ 3490.303. Definitions.

In addition to the definitions in § 3490.4 (relating to
definitions), the following words and terms, when used in
this subchapter, have the following meanings, unless the
context clearly indicates otherwise:

CORE—Training in foundation level skills which are
needed by all direct service workers in county agencies to
provide services to abused and neglected children and
their families.

Risk assessment—A Department-approved systematic
process that assesses a child’s need for protection or
services based on the risk of harm to the child.

Training program—The Pennsylvania Child Welfare
Competency-Based Training and Certification Program.

STAFF ORIENTATION, TRAINING AND
CERTIFICATION REQUIREMENTS

§ 3490.311. Establishment of a staff development
process.
(a) In fulfillment of the requirements of section 6383 of

the CPSL (relating to education and training), the De-
partment will implement an initial and ongoing training
program for direct service workers and supervisors in
county agencies.

(b) To implement the training program, the Depart-
ment will establish a steering committee cochaired by a
representative from the Department and a representative
from the Pennsylvania Children and Youth Administra-
tors, Inc.

(c) The steering committee shall provide recommenda-
tions to the Department for the establishment and imple-
mentation of policies and procedures relating to staff
orientation, training and certification as required by the
CPSL and this chapter and provide recommendations for
overall staff development designed to improve the compe-
tency of the direct service workers and supervisors in
county agencies.

(d) The steering committee shall include among its
functions the evaluation of program effectiveness tested
against measurable outcomes.

§ 3490.312. Training program requirements for di-
rect service workers.
(a) The county agency shall establish and implement

policies for orientation of direct service workers.

(b) The county agency shall establish and implement
written policies on the assignment of cases to new staff
and staff reassigned as direct service workers, including
the criteria used to determine when a worker is prepared
to assume responsibility for a full caseload.

(c) The county agency shall implement the supervisors’
orientation, training and resource manual. A county
agency may implement its own process or manual pro-
vided it addresses the objectives of the manual provided
through the training program and is approved by the
Department.

(d) The Department, with consultation from its steer-
ing committee, will establish standards, a process and a
program for county agencies relating to the initial and
ongoing certification of direct service workers including
the following requirements:

(1) Direct service workers include the persons provid-
ing direct services to children and families and case
management functions on a full-time or part-time basis.

(2) Direct service workers hired on or after July 1,
1996, shall be certified under the established standards
within 18 months of their date of employment.

(3) Direct service workers who are not in a permanent
employment status as of July 1, 1996, shall be certified by
December 31, 1997.

(4) Permanent direct service workers hired prior to
July 1, 1996, are certified.

(5) Direct service workers hired after June 30, 1996,
who are in the process of achieving initial certification
may be assigned a caseload, up to the caseworker-to-
family ratio of the county agency, based on the worker’s
ability to handle job duties as determined by the written
policy of the county agency.

(6) Initial certification of direct service workers shall
include the following components:

(i) A minimum of 120 hours of CORE training.

(A) The content of CORE training shall be determined
by the Department in consultation with the steering
committee.

(B) The content of CORE training shall be subject to
periodic review by the Department and the steering
committee for continued relevancy.

(C) An overview of CORE training shall be communi-
cated by the Department to the county agencies and
direct service workers through a Departmental bulletin.

(D) Upon request by a county agency and approval by
the Department, a county agency may provide the CORE
training developed by the training program to its direct
service workers.

(E) The county agency shall maintain a record of
CORE training completed for certification in the em-
ploye’s personnel file.

(ii) A decision by the employing county agency that the
worker is certified.

(A) The decision shall be based on an assessment of the
worker’s ability to apply the principles, concepts and
content of CORE training, the supervisors’ orientation,
training and resource manual or its equivalent and other
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learning opportunities to on-the-job situations. The as-
sessment shall conclude with a decision of whether or not
the worker is certified.

(B) The assessment shall be in writing and reviewed
with the employe. The employe shall be given a copy of
the assessment. A copy of the assessment shall be
maintained in the employe’s personnel file.

(7) The county agency shall determine the county
agency’s training year.

(8) Ongoing certification of direct service workers, shall
include the following:

(i) Documentation of completion of a minimum of 20
hours of training annually. For direct service workers who
complete the CORE training during the county agency’s
training year, the county agency shall prorate the number
of required training hours that a direct service worker
shall take in the county agency’s training year schedule.

(A) Training content shall be based on the annual
administration of an assessment of individual training
needs and the development of an individual training plan.

(B) Ongoing training, as identified in the individual
training plan, may be obtained through the training
program, provided by a county agency or obtained
through another provider.

(ii) Courses from an accredited school of social work
which are successfully completed by a direct service
worker shall be acceptable in meeting the ongoing certifi-
cation requirements.

(iii) The county agency shall maintain a record of
training required for ongoing certification, including the
needs assessment, training plan and courses attended in
the employe’s personnel file.

(iv) The date of initial certification for grandfathered
workers is June 30, 1996.

(9) The county agency shall provide its direct service
workers the opportunity to obtain initial and ongoing
certification status.

(10) The county agency may not allow an employe who
fails to achieve or maintain certified status to perform
direct service duties.
§ 3490.313. Direct service worker certification re-

quirements for supervisors who supervise direct
service workers.

(a) Supervisors who supervise direct service workers
shall be certified as a direct service worker.

(1) Supervisors with permanent status on June 30,
1996, and who supervise direct service workers are
grandfathered as certified direct service workers.

(2) Supervisors hired, transferred or promoted after
June 30, 1996, who are not certified, shall meet the
certification requirements in the training program re-
quirements for direct service workers within 12 months of
employment or transfer.

(b) Supervisors who supervise direct service workers
who fail to meet the requirement of subsection (a) may
not be permitted by the county agency to supervise direct
service workers.

§ 3490.314. Training and certification requirements
for supervisors who supervise direct service
workers.

Persons employed, hired, transferred or promoted to
supervise direct service workers on or after October 1,

1998, shall complete a supervisor’s training program
approved by the Department in consultation with the
steering committee.

RISK ASSESSMENT
§ 3490.321. Standards for risk assessment.

(a) The standards established for risk assessment shall
include the following:

(1) A statement of purpose for the process.

(2) The core set of factors against which risk shall be
assessed.

(3) The application of the process, including the points
at which the process shall be applied and the periodicity
of application.

(4) The recordkeeping requirements.

(5) The process for State approval.

(b) The Department and counties will review the imple-
mentation of the risk assessment process on an ongoing
basis to ensure that the standards established are consis-
tent with good practice and the results of research.

(c) The county agency shall implement the State-
approved risk assessment model developed by the Depart-
ment in consultation with the Risk Assessment Task
Force.

(d) The county agency shall apply the State-approved
risk assessment process established under this section in
performing the duties under Subchapters A and C (relat-
ing to child protective services; and general protective
services).

(e) The factors which shall be assessed by the county
agency include the following:

(1) The characteristics of the environment in which the
child abuse occurred including the history of prior abuse
and neglect.

(2) The characteristics of the parent, caregiver, house-
hold member, primary person responsible for the welfare
of a child and perpetrator including history of drug and
alcohol abuse.

(3) The characteristics of the family including the
history of family violence.

(f) The county agency shall rate each factor in subsec-
tion (e) and shall provide documentation in the record to
support the identified level of risk and to assure the
child’s safety.

(1) Each factor shall be rated using one of the following
designations:

(i) No risk.

(ii) Low risk.

(iii) Moderate risk.

(iv) High risk.

(2) If a county agency is unable to assess the risk of a
specific factor listed in subsection (e), the county agency
shall indicate the reasons in the record.

(g) At the time of the report of suspected child abuse or
allegations of children in need of general protective
services, the county agency shall make an initial determi-
nation of the risk to the child.

(1) The county agency need not complete the risk
assessment process if after one contact with the family
the report is determined to be without any merit.
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(2) The county agency shall document evidence which
supports this finding in the record.

(h) Periodic assessments of risk shall be completed by
the county agency as follows:

(1) At the conclusion of the intake investigation which
may not exceed 60-calendar days.

(2) Every 6 months in conjunction with the family
service plan or judicial review unless one of the following
applies:

(i) The risk to the child remains low or no risk.

(ii) The child has been placed out of the home for more
than 6 months and there are no other children in the
home.

(3) Thirty-calendar days before and after the child is
returned to the family home unless one of the following
applies:

(i) The risk to the child remains low or no risk.

(ii) The child’s return home was not anticipated by the
county agency. A risk assessment for these cases shall be
completed within 2 weeks of the child’s return to the
home.

(4) Thirty-calendar days prior to case closure.

(i) The county agency shall conduct a risk assessment
as often as necessary to assure the child’s safety.

(j) The county agency shall assess the safety and risk
of the child when the circumstances change within the
child’s environment at times other than required under
this section.

§ 3490.322. County agency compliance with risk as-
sessment standards.

(a) Each county agency shall implement a State-
approved risk assessment process in performance of its
duties under sections 6362 and 6375 of the CPSL (relat-
ing to responsibilities of county agency for child protective
services; and county agency requirements for general
protective services) and this chapter.

(b) Each county agency shall implement the State-
approved risk assessment process approved by the De-
partment on July 1, 1997.

(c) The county agency shall implement its risk assess-
ment process in a way which supports its overall decision
making process for, and approach to, protective services.

(d) The county agency in developing and implementing
the family service plan and placement amendment as
required by Chapter 3130 (relating to administration of
county children and youth social service programs) shall
assure that the level of activity, in person contacts with
the child, oversight, supervision and services for the child
and family are consistent with the level of risk as
determined by the county agency.

ANNUAL REPORT

§ 3490.331. Annual report on required activities.

(a) The Department will report annually to the Gover-
nor and General Assembly on the activities of this
chapter, including the operations of the Statewide Central
Register and the protective services provided by the
county agencies. The report shall contain a statistical
analysis of the following:

(1) The reports of suspected child abuse received by the
Department.

(2) The reports of suspected student abuse received by
the Department.

(3) The results of requests for child care clearances
received by the Department.

(4) The costs to implement the law.

(5) An evaluation of services offered in response to the
CPSL.

(6) The protective service referrals received and ac-
cepted by county agencies.

(7) The children over whom the county agencies main-
tain continuing supervision.

(8) The protective service cases closed by county agen-
cies.

(9) The services provided to children and their families.

(10) Recommendations for legislative changes and the
estimated increase or decrease in cost.

(b) The data required in subsection (a)(6)—(9) shall be
submitted by the county agencies through the Children
and Youth Quarterly Aggregate Reporting System on form
CY-28 until the Department has implemented the child
specific Adoption and Foster Care Analysis and Reporting
System which will include information on protective
services.

STAFF RATIOS

§ 3490.341. Staff-to-family ratios.

A county agency shall have sufficient, qualified staff
and be organized to perform the functions required by the
CPSL and this chapter. Staff-to-family ratios for protec-
tive service workers shall be in accordance with
§§ 3130.32 and 3140.17 (relating to staffing require-
ments; and review of county plans and budgets).

FAILURE TO COOPERATE

§ 3490.351. Willful failure to cooperate.

An agency, school district or facility, or a person acting
on behalf of an agency, school district or facility, that
violates this chapter by willfully failing to cooperate with
the Department or a county agency when investigating a
report of suspected child abuse, suspected student abuse
or suspected neglect commits a summary offense for a
first violation and a misdemeanor of the third degree for
subsequent violations under section 6346 of the CPSL
(relating to cooperation of other agencies).

STANDARDS FOR STAFF

§ 3490.361. Requirements for agencies providing
protective services.

The county agency shall arrange for or provide protec-
tive services for children and their families only through
agencies that comply with §§ 3130.21, 3130.39 and
3130.40 (relating to responsibilities of county executive
officers; services and facilities which may be used; and
delivery of services through other service providers).

§ 3490.362. Licensure requirements for persons pro-
viding services arranged or provided by the
county agency.

The county agency shall arrange for or provide services
from persons who are not affiliated with an agency under
§ 3490.361 (relating to requirements for agencies provid-
ing protective services) only if the person possesses a
valid license issued by the Department of State, if the
profession is subject to mandatory licensure.
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ATTORNEY FOR THE COUNTY AGENCY

§ 3490.371. Availability of an attorney for the
county agency.

The county agency shall retain or ensure the availabil-
ity of an attorney for consultation with and representa-
tion of the county agency in fulfilling its responsibilities
under the CPSL and this chapter.

LAW ENFORCEMENT OFFICIALS

§ 3490.381. Law enforcement assistance.

A county agency staff member may request a law
enforcement officer to be present at any time during the
course of fulfilling the county agency staff person’s re-
sponsibilities under the CPSL and this chapter without
violating the confidentiality provisions of the CPSL or
this chapter when the worker fears for his own safety or
the safety of anyone else involved.

ANNUAL PLAN

§ 3490.391. County agency plan.

The county agency shall comply with Chapter 3140
(relating to planning and financial reimbursement re-
quirements for county children and youth social service
programs) regarding the development and submission of a
plan for the provision of protective services required by
the CPSL and this chapter.

TRANSFER OF CASES

§ 3490.401. Intercounty transfer of cases.

(a) County agencies shall share that information which
will assist them in protecting children.

(b) When a report of suspected child abuse is under
investigation, a report is being assessed to determine the
need for general protective services or when a case has
been accepted for protective services and the family
moves to another county, and the address is known, the
county agency shall:

(1) Immediately telephone the receiving county agency
and tell them:

(i) The name and address of the child and parents.

(ii) The reason for agency involvement.

(iii) The status of the case.

(iv) The services that were being provided.

(v) The level of risk assigned to the case.

(vi) Other information that would assist the receiving
agency.

(2) Within 24 hours of the phone call, send a fax to the
receiving agency to confirm the referral. The faxed infor-
mation shall contain:

(i) The name and address of the child and parents.

(ii) The level of risk assigned to the case.

(iii) The status of the case.

(c) The receiving agency shall accept the referral and
determine what services are necessary to protect the child
from abuse or neglect.

(d) When the case is a high risk case, the receiving
county agency shall reassess the risk of abuse or neglect
to the child and see the child within 24 hours of receiving
the telephone referral. The county agency worker shall
see the child at the child’s new address.

(e) The receiving agency shall notify the referring
agency of the status of the referral upon completing the
investigation or assessment.

(f) Regardless of whether or not the address of the
child and family is known, within 72 hours of the
telephone referral, the referring agency shall fax or send
by overnight mail to the receiving agency the following:

(1) The family demographics.

(2) The current family service plan and placement
amendment.

(3) The current risk assessment matrix and summary.

(4) Court petitions and court orders.

(5) A social summary, when available.

(6) A copy of the CY-48 and other relevant ChildLine
forms.

(7) Other information that would assist the receiving
agency in providing services to the child and parents.

(g) When a report of suspected child abuse or neglect is
under investigation or assessment or when a case has
been accepted for protective services and the family
moves to another county, and the county where the child
has moved to is known but not the street address, the
referring county agency shall telephone the receiving
county and give it the names and dates of birth of the
child and parents.

(h) The referring and receiving agency shall make
reasonable efforts to locate the family, including as appro-
priate, based on the age of the child and other circum-
stances, by contacting the following:

(1) Post office of the last known address.

(2) School.

(3) Health professionals and health agencies.

(4) Domestic relations office.

(5) Parent locator services.

(6) Law enforcement official.

(7) County assistance office.

(8) Known relatives.

(9) Known neighbors.

(i) The referring and receiving county shall document
their efforts to locate the child and family.

(j) The receiving county shall notify the referring
county:

(1) Within 10 days of locating the child and family,
when found.

(2) When the county has exhausted all reasonable
efforts to locate the family.

[Pa.B. Doc. No. 99-1082. Filed for public inspection July 2, 1999, 9:00 a.m.]
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