PENNSYLVANIA
BULLETIN

Volume 31 Number 48
Saturday, December 1, 2001 « Harrisburg, Pa.
Pages 6523—6646

See Part 11 page 6615 Part |
This part contains regulations Agencies in this issue:
concerning Storage Tanks and Spill The General Assembly
Prevention; and Underground Storage The Courts _
Tank Indemnification Fund Department of Banking
Department of Conservation and Natural
Resources

Department of Education
Department of Environmental Protection
Department of General Services
Department of Health
Department of Revenue
Department of Transportation
Environmental Quality Board
Independent Regulatory Review Commission
Insurance Department
Liguor Control Board
Pennsylvania Infrastructure Investment Authority
Pennsylvania Public Utility Commission
...... ALY N State Board of Education
T—— ] State Board of Nursing
- State Board of Psychology
=< >_“Turnpike Commission

PRINTED ON 100% RECYCLED PAPER

53



Latest Pennsylvania Code Reporter
(Master Transmittal Sheet):

No. 325, December 2001

e ittt e CE L e )
i H
i i
i i
i i
i i
: |
| o |
P2 el
- O
- Lo o (I
1 o N :
3 8 '
i 2 ™ i
I3 : |
: 3 8| Lo |
6 & . N GE) ]
o} 2 Q) -
> c I
& gzlﬁgé 2 > |
TutuSEqG 0 @
2838232 > o |
RS540 Q = !
—‘00<C_=3 O l—:
223086¢ 5 N
oWe=< . g a4
035885 | £ 5 |2
Qg.d}&:gm 3 ~ ) %I
"_:'; ¢.§&w2 5 (] ~ :
EO8O " 5 2 o |
g §OE i 5 =
£ > ]
g 2&< SN 2 :
5 8 o <C i O |
° 3 w R OE |5 i
] £ —t — ]
- = = 1 8 :
1 &) L I
H c Z 3
I o z = = !
i 6 e PR - G g i
H = L . v H
i £ = © 7 i
P2 O w b B | i
IS b = E B 2 I
1 L=
! ) <C L ') 'S :
! © 2 0 K K i
i i
i i
i i
i i
1 i
L e e e ——————— J

PENNSYLVANIA BULLETIN

(ISSN  0162-2137)

Postmaster send address changes to:

FRY COMMUNICATIONS

Attn: Pennsylvania Bulletin

800 W. Church Rd.

Mechanicsburg, Pennsylvania 17055-3198
(717) 766-0211 ext. 2340

(800) 334-1429 ext. 2340 (toll free, out-of-State)
(800) 524-3232 ext. 2340 (toll free, in State)

Copyright © 2001 Commonwealth of Pennsylvania
ISBN 0-8182-0004-9

published weekly by Fry Communications, Inc. for the
Commonwealth of Pennsylvania, Legislative Reference Bu-
reau, 647 Main Capitol Building, State & Third Streets,
Harrisburg, Pa. 17120, under the policy supervision and
direction of the Joint Committee on Documents pursuant to
Part 1l of Title 45 of the Pennsylvania Consolidated
Statutes (relating to publication and effectiveness of Com-
monwealth Documents). Subscription rate $82.00 per year,
postpaid to points in the United States. Individual copies
$2.50. Checks for subscriptions and individual copies
should be made payable to “Fry Communications, Inc.”
Periodicals postage paid at Harrisburg, Pennsylvania.

Orders for subscriptions and other circulation matters
should be sent to:

Fry Communications, Inc.
Attn: Pennsylvania Bulletin
800 W. Church Rd.
Mechanicsburg, PA 17055-3198

Editorial preparation, composition, printing and distribution of the Pennsylvania Bulletin is effected on behalf of the
Commonwealth of Pennsylvania by FRY COMMUNICATIONS, Inc., 800 W. Church Road, Mechanicsburg, Pennsylvania

17055-3198.



6525

CONTENTS

THE GENERAL ASSEMBLY

COMMISSION ON SENTENCING
Meeting notice. . ......... ... i 6533

THE COURTS

LOCAL COURT RULES

Lackawanna County
Repeal and adoption of rules of civil procedure; no.
94-CV-102 . .. e 6534

EXECUTIVE AGENCIES

DEPARTMENT OF BANKING

Notices
Action on applications. ............. ... o 6549

DEPARTMENT OF CONSERVATION AND NATURAL
RESOURCES

Notices
Casselman River Watershed Conservation Plan .... 6550
Indian Creek Watershed River Conservation Plan. .. 6550
Lower Chartiers Creek River Conservation Plan .. .. 6550
Middle Youghiogheny River Corridor River Conser-
vationPlan............ ... ... ... 6551
Scrubgrass Creek Watershed River Conservation
Plan ... o 6551
Spring Creek Study: A Rivers Conservation Plan. ... 6551
Upper Crooked Creek Watershed River Conserva-

tionPlan....... ... .. i 6552
Upper West Branch Susquehanna River Conserva-
tionPlan......... ... ... ... 6552
DEPARTMENT OF EDUCATION
Notices

Application of Franklin and Marshall College for
approval of amendment of its articles of incorpo-

= 1 0] o 1 6552
Individuals with Disabilities Education Act-Part B;
application for Federal grant .................... 6553

DEPARTMENT OF ENVIRONMENTAL PROTECTION
See also ENVIRONMENTAL QUALITY BOARD

Notices

Applications, actions and special notices............ 6553
DEPARTMENT OF GENERAL SERVICES

Notices

Contractawards . ...........ccoiriiniinnnnnn.. 6611
State contracts information........................ 6598

DEPARTMENT OF HEALTH

Notices
Application of Sewickley Valley Hospital for excep-
ON . . 6584
Pennsylvania Cancer Control, Prevention and Re-
search Advisory Board meeting ................. 6585
Rate adjustment......... ... ... ... i, 6585
Requests for exception for long-term care nursing
facilities. . ....... ... 6585

DEPARTMENT OF REVENUE

Notices
Revised revenue-neutral reconciliation rate notice .. 6586

DEPARTMENT OF TRANSPORTATION

Notices

Decentralized certificate of salvage services......... 6586

PennDOT toolbox for development of a Wayfinding
Signing Region .......... .. i 6586

ENVIRONMENTAL QUALITY BOARD
Rules and Regulations
Storage tank and spill prevention (Part Il) ........ 6615

INDEPENDENT REGULATORY REVIEW
COMMISSION

Notices
Actions taken by the Commission.................. 6587
Notice of filing of final rulemakings................ 6588

INSURANCE DEPARTMENT

Rules and Regulations
Underground Storage Tank Indemnification Fund

(Part 1) . .o 6633
Notices
Application for a certificate of authority for a new
domestic insurance company .................... 6588
Disclosure of departures from codified statutory
accounting principles; Notice 2001-10 ............ 6588
Review procedure hearings; cancellation or refusal
of insurance (2 documents) ................ 6589, 6590
Review procedure hearings under the Unfair Insur-
ance Practices Act (2 documents)........... 6590, 6591
LIQUOR CONTROL BOARD
Notices
Expiration of leases.............. ... i, 6591

PENNSYLVANIA INFRASTRUCTURE INVESTMENT
AUTHORITY

Notices

Request for proposals . ............... ... ... 6591
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Notices

Telecommunications (8 documents). ... .. 6592, 6593, 6594

Now Available Online at http://mww.pabulletin.com

PENNSYLVANIA BULLETIN, VOL. 31, NO. 48, DECEMBER 1, 2001



6526

STATE BOARD OF EDUCATION
Notices

Petitions to approve sponsorship and withdraw
sponsorship of the Community College of Beaver

COUNY . oo e 6594
STATE BOARD OF NURSING
Proposed Rulemaking
Oralorders.............ooiiiiiii ., 6544

STATE BOARD OF PSYCHOLOGY
Proposed Rulemaking
Computerized examinations
TURNPIKE COMMISSION
Notices

Retention of an engineering or construction manage-
ment firm

PENNSYLVANIA BULLETIN, VOL. 31, NO. 48, DECEMBER 1, 2001



6527

READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis

of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2001.

4 Pa. Code (Administration)
Adopted Rules

L o 1455
L 5360, 6148
B 2546, 5935
7 1456, 3516
L 3520
P 3529
1108 . 3534
120 3534
2 4170
2D 4170
Proposed Rulemaking

0D 6454
2 1587
25 1587
25 2124

O 11, 648, 948, 1862, 2382, 3554,
3957, 4542, 4656, 5454

7 Pa. Code (Agriculture)
Adopted Rules

2L 1682
) D 5704
L30C . oo 1691
137 oo 1701
Y. U 1701
Y N 1701
1380 e oo 2110
Y T 1729
138, o e 2116
138K . oo oo 2110

Proposed Rulemaking
A8 e 5367

Statements of Policy
150 . e 2384

10 Pa. Code (Banks and Banking)
Proposed Rulemaking
A4 1236, 1564

12 Pa. Code (Commerce, Trade and Local Government)
Statements of Policy
L8 4966

17 Pa. Code (Conservation and Natural Resources)
Statements of Policy
QA 650

19 Pa. Code (Corporations and Business Associations)
Adopted Rules

22 Pa. Code (Education)
Adopted Rules

1A 3021
BA2 3021
4 3033

Proposed Rulemaking

A 2136
£ 2017
2L 5711

25 Pa. Code (Environmental Protection)
Adopted Rules

T8 1736
BB L 145
B8 3735
00 L 3735
O 3893, 3894
109 . 3895, 3938
L2 e 4171
126 5075
200 3751
20 3751
20D 5239
27 5239
208 6280
20 5239
220 5239
22 6282
22 5239
22 5239
226 5239
227 6282
228 6282
230 . 5239
23 5239
240 . 1742
2 6615
250 . 235, 6395
2608 . .. 2873, 5075
261a . . 2873, 5547
2B . . 2873
2698 . . 5075
2708 . oo 2873
2T 5547
2 5547
283 5547
28 3942
287 235, 2873, 5447
288 235
28 L 235
29 235
20 L 235
205 235
207 235
208 2873
299 L 235
L 6633
073 6633
07 6633
O e 6633
L1020 . e 428
Proposed Rulemaking

BB 4538
BT 4538
B8 4538
90 L 4538
O 2375, 3956
100 5083
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12 e 4958
130 . 6163, 6185
126 o e 4958
208 943
22 e e 792
7 792
228 e 792
260a . . 796
A 796
P 796
G0 . e 1233
977 (COrrection) .. .....ooiiin i 158
102 . 6156

28 Pa. Code (Health)
Adopted Rules

Ao 4064
O 3043
23 5525
2D 2373
Proposed Rulemaking

2T 2126, 2271
28 2271
B0L 2271
0L 2124
70 2124

31 Pa. Code (Insurance)
Adopted Rules

T 2000
P 2001
2D 4406
B 5079
89 (COrreCtion) . ... ... 145
L0 3190
106 o 4423
LABA . .. 4426
P 2002
Proposed Rulemaking

B L 5552
B0 L 5553
808 .. 5553
4B . .. 1748, 1858

34 Pa. Code (Labor and Industry)
Adopted Rules

128 3841
12D 3841
120 3841
I 3841
23 3765
Proposed Rulemaking

B L 1564
A0 . e 3543

37 Pa. Code (Law)
Adopted Rules

Bl e 1145
B e 1145
£ P 3312
B 3312
100 L 3191
203 L 5706
303 2685
Proposed Rulemaking

O 2476
O 2476
0 788

40 Pa. Code (Liquor)
Adopted Rules

L 430
I 430
O 430
1L 430
T 430

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules

S 1225
P 5447
O 1744
1L 147, 151, 1154
1S 5450
B 1362
A0 .o 537
A3D o 1227
Proposed Rulemaking

3 (with correction) .......................... 2686, 2808
72 5713
L3 1468
1 2181, 6453
18 2181, 5113
19 (with correction) ..................... 822, 2691, 2808
2L 809, 6544
2 2480
29 1858
B 5714
A0 . 1470, 2379
AL 2380, 5270, 6546
AT 1571, 4651
A8 o 1571, 4651
A9 1571, 4651

51 Pa. Code (Public Officers)
Adopted Rules

52 Pa. Code (Public Utilities)
Adopted Rules

3 (with correction) ............. ..., 3943, 4088
62 (with correction) .................... 2005, 3943, 4088
B3 3402
B e 641
Proposed Rulemaking

DO e 805
B 809, 5110
0 5110
Unclassified ............ oo i 5371
Statements of Policy

AL 2385, 5948
B 951
Proposed Statements of Policy

AL 2389
B 2933

55 Pa. Code (Public Welfare)
Adopted Rules

A0 .o 3196
178 3196
18 3200
20 3538
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258 (correction) .. ..... ..o 6034, 6153
2T 3538
B0L 3538
N 6046, 6048
1223 6153
3800 .. 4536
Proposed Rulemaking

205 L 5875
LD 5875
138 5875
LA0 L 5875
LA 5875
LD 5875
158 5875
LB L 5875
LT 5875
L8 5875
L8 5875
183 e 4172, 5875
LB 5875
3490 . .o 2799

58 Pa. Code (Recreation)
Adopted Rules

B 3202
Bl L 3205
3 6451
B L 1368
B 3205
O L 3206
03 5081
105 L 3208
0 1369, 3206
18 L 2791
137 e 6051
139 . 2791, 2793, 4536, 4650
141 . 1370, 2577, 4536, 6052
143 . 1460, 2926, 4088
147 oo 2798, 2926, 4650, 6052, 6054
Proposed Rulemaking

B 4652
B 1461
Bl L 1373, 5106
B3 3411, 4652
B L 5106
B 1373
720 3412, 6287
T3 3412, 6287
Ol L 1375, 5797
O3 L 1377
105 e 1379
100 L 5797
10 1375, 5797
18 o 1746
13D e 6189
137 1746, 4654
139 . 1463, 1746, 2806, 2931, 4536
141 ... 2019, 2931, 4536, 5109, 6189
143 1566, 6189
147 ..o 1566, 2806, 5109, 5365, 6191

Statements of Policy
1S 3415

61 Pa. Code (Revenue)
Adopted Rules
899 L 2474

Proposed Rulemaking

T 2582
T 4956
L2 4956
Statements of Policy

B8a . 5949
B0 2585

64 Pa. Code (Securities)
Proposed Rulemaking

202 4174
203 L 4174
300 4174
302 L 4174
308 4174
304 . 4174
BO6 ... 4174

Statements of Policy
B04 . 4451

67 Pa. Code (Transportation)
Adopted Rules
AAS 4089

201 Pa. Code (Judicial Administration)
Adopted Rules

204 Pa. Code (Judicial System General Provisions)
Adopted Rules

7 2788
1 3728
82 1319, 3305
83 2108, 2788, 3728
8 3731
8O 3731
Ol 2361, 3731
O 3731
20 4528

207 Pa. Code (Judicial Conduct)
Adopted Rules

L 6031
A 6032
2 6031
2L 2364
L 1556

210 Pa. Code (Appellate Procedure)
Adopted Rules

S 7, 2469
O 2469
Ll 2469
L3 2469
L7 2469
1O 2469
2D 627, 2469
3D 2108, 3518, 5446
B 2108
B7 1458
Proposed Rulemaking

Bl 2470
A 2470
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225 Pa. Code (Rules of Evidence)
Adopted Rules

Article I........ .. . 1993, 6381
Article IV ... 1993
Article V ... 1993
Article VII ... 6381
Article VIIL. .......... ... ... .. ... ... .. 1993, 2788, 6381
Article IX ... 6381
Article X ... 1993
Proposed Rulemaking

Article L. ... . 405
Article VI ... 406
Article VILL. ... 406
Article IX ... 407

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules

L00 .o 137
200 .. 410, 627, 3184, 3305
1500 . oo 629
1910 . 3306, 6273
190D 6273
1930 . o 3306
2020 . 137
20150 . 137
2070 137
2220 . 3184
3000 . . 4639
Part 1. ... 7, 3872
Proposed Rulemaking

200 . 411, 415
L2000 . .t 411, 415
1300 . oo 2364, 2669
1900 . 1843
1930 . o 1843
2070 2365
2050 . 2669
3000 .. 416, 2669

234 Pa. Code (Rules of Criminal Procedure)
Adopted Rules

Proposed Rulemaking

1L 2549

237 Pa. Code (Juvenile Rules)
Unclassified ......... ... 630

246 Pa. Code (Minor Court Rules)
Adopted Rules

100 .. 1556, 4391
200 .. 4055, 4166
300 ... 926, 4055, 4166
400 .. 4055, 4166
500 .. 4055, 4166
800 .. e 4055, 4166
1200 . . 6385
Proposed Rulemaking

200 (with correction) . ...... 1319, 4528, 5792, 5793, 5938
300 ... 1319, 4528, 5794
400 (with correction) . ...... 1319, 2920, 4392, 4528, 5072
500 (with correction) ............ 1319, 4392, 4528, 5072
1000 . .. e 1319, 4528
249 Pa. Code (Philadelphia Rules)

Unclassified ...................... 534, 1139, 1223, 1325,

1677, 1996, 2471, 2921, 3186, 3311, 3733,
4057, 5072, 5939, 6152

252 Pa. Code (Allegheny County Rules)

Unclassified ...................... 630, 3186, 4641, 6390
255 Pa. Code (Local Court Rules)
Unclassified ...................... 9, 139, 418, 423, 424,

534, 535, 536, 638, 639, 640,

780, 785, 786, 926, 941, 942, 1139,

1142, 1143, 1223, 1326, 1360, 1458, 1459,
1557, 1562, 1677, 1678, 1846, 1855, 1856,
1857, 1996, 1999, 2270, 2366, 2369, 2370,
2472, 2558, 2567, 2568, 2572, 2575, 2576,
2683, 2789, 2922, 2923, 3188, 3311, 3518,
3519, 3734, 3872, 3873, 4062, 4396, 4641,
4642, 4643, 4644, 4645, 4646, 5072, 5237,
5363, 5543, 5546, 5699, 5796, 5939, 5946,
6275, 6277, 6278, 6279, 6394, 6534
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GENERAL ASSEMBLY
COMMISSION ON SENTENCING

Meeting Notice

The Commission on Sentencing announces the following
public meetings, to be held at The Union League of
Philadelphia, 140 South Broad Street, Philadelphia, PA
19102 in the McMichael Room:

Tuesday,

December 4, 2001 Media Conference 10 a.m.
Wednesday, Quarterly

December 5, 2001 Commission Meeting 9 a.m.

MARK H. BERGSTROM,
Executive Director
[Pa.B. Doc. No. 01-2124. Filed for public inspection November 30, 2001, 9:00 a.m.]
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THE COURTS

Title 255—LOCAL
COURT RULES

LACKAWANNA COUNTY

Repeal and Adoption of Rules of Civil Procedure;
No. 94-CV-102

Order

And Now, this 8th day of November, 2001, it is hereby
Ordered and Decreed that, as per the following rescis-
sions, amendments and revisions, Lacka. Co. R.C.P. 211,
212, 212.1, 214, 214.1, 214.2, 214.3, 214.4, 216, 223, 1018,
4007.1, 4012, 4013, 4017.1, and 4018 are hereby amended
as follows:

1. The language of the following rules which appears in
brackets and boldface is rescinded and deleted from the
amended rules;

2. The language of the following rules which appears in
regular type and has not been bracketed and in boldface
is not rescinded and shall remain part of the revised
rules;

3. The language of the following rules which appears in
boldface reflects new provisions which have been added to
the amended rules;

4. The following repeals, amendments and adoptions
shall become effective thirty (30) days from the date of
their publication in the Pennsylvania Bulletin as per Pa.
R.Civ.P. 239;

5. Seven certified copies of the new rules shall be filed
with the Administrative Office of the Pennsylvania
Courts;

6. Two certified copies of the new rules shall be
distributed to the Legislative Reference Bureau for publi-
cation in the Pennsylvania Bulletin;

7. One certified copy of the new rules shall be filed
with the Civil Procedural Rules Committee for the Su-
preme Court of Pennsylvania; and

8. These new rules shall be available for public inspec-
tion and copying in the office of the Clerk of Judicial
Records, Civil Division.

By the Court

CHESTER T. HARHUT,
President Judge

Rule 211. [ Argument and Argument Court ] Disposi-
tion of Motions and Petitions.

(@ [ Any party shall have the right to argue any
motion and the court shall have the right to require
oral argument with respect to any motion or peti-
tion presented to it. With the approval of the court,
oral argument may be dispenses with by agreement
of the attorneys and the matter submitted to the
court either on the papers filed of record or on
such briefs as may be filed by the parties.] To
assign a motion or petition to a judge for disposi-
tion or to schedule a motion or petition for argu-
ment where a rule returnable does not set a sched-
ule, a party shall file with the Clerk of Judicial
Records and the Court Administrator a Praecipe
for Assignment. See Appendix, Form 1.

(b) [ To schedule a motion or petition for argu-
ment where a rule returnable does not set a sched-
ule, a party shall file with the Clerk of Judicial
Records and the Court Administrator a Praecipe
for Argument.] Prior to filing a Praecipe for As-
signment, the moving or petitioning party shall
contact counsel for all other parties of record to
determine whether an opposing party or lawyer
wishes to present oral argument. The moving or
petitioning party shall indicate on the Praecipe for
Assignment whether the matter is being submitted
on briefs and without the necessity of oral argu-
ment or is to be scheduled for argument by the
Court Administrator. No Praecipe for Assignment
will be accepted by the Clerk of Judicial Records or
the Court Administrator unless the moving or peti-
tioning party has indicated in writing whether the
matter is to be submitted on briefs or scheduled for
oral argument. [ Except as provided in Lacka. Co.
R.C.P. 1028 governing disposition and briefing of
preliminary objections, motions for summary judg-
ment, and motions for judgment on the pleadings,
the Court Administrator, upon notice of the
praecipe, will schedule argument, set a briefing
schedule and notify the parties of the same. ]

(c) The Court Administrator shall assign [ argu-
ments ] motions and petitions to the judges of the

court on a rotating basis and shall establish a briefing
schedule for the parties.

(d) The original of a party’s brief shall be filed with the
Clerk of Judicial Records and copies shall be provided to
the assigned judge and all opposing counsel in accordance
with the schedule set by the Court Administrator.

(e) If the moving or petitioning party fails to timely
file and serve [ his or her ] a brief, or fails to appear at
[ the ] oral argument, if requested, the matter may be
dismissed by the court as of course. The judge to whom
the matter has been assigned may grant additional
time for the filing of briefs or may require supple-
mental briefing by the parties.

(f) If any party other than the moving or petitioning
party fails to timely file and serve [ his or her ] a brief,
that party may be deemed not to oppose the motion
or petition and may not be allowed to present oral
argument. [and the court may take such other
actions with respect to that party’s position as it
deems appropriate. ]

(9) No case listed for argument will be continued
except for good cause shown to the satisfaction of the
court.

Rule 212. Pre-Trial Procedure and Conference.

It is the intent of this rule that, in all civil actions, a
pre-trial proceeding may be instituted at various states
for specific purposes.

(@) Prior to Filing of Certificate of Readiness

After a complaint alone has been filed or after a
complaint and answer have been filed, all parties may
jointly praecipe a case for a preliminary pre-trial settle-
ment conference if it is the joint consensus of the parties
that the case may be settled as a result of such a
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conference, and it is the intention of the parties to avoid
ordinary pre-trial procedures leading to the filing of a
certificate of readiness.

At such a conference, the basis for the joint consensus
that a settlement may be effected at this preliminary
stage shall be stated in a joint presentment entitled:
“PLAINTIFF/DEFENDANT PRELIMINARY PRE-TRIAL
SETTLEMENT STATEMENT.” See Appendix, Form [1]
2.

(b) After Filing Certificate of Readiness

[ After a case has been listed for trial by the filing
of a certificate of readiness, a pre-trial conference
and settlement conference shall be held in all
cases. |

Upon the filing of a Certificate of readiness, the
Court Administrator shall assign a case to an indi-
vidual judge to conduct a status conference, sched-
ule a pre-trial conference and establish a date for
trial.

(©) [ In the event that the case is assigned to a
judge for trial prior to the conducting of a pre-trial
conference, that judge shall conduct the confer-
ence. Otherwise, the pre-trial conference shall be
conducted at such time and by such judge as is
designated by the President Judge on a pre-trial
schedule to be maintained by the Court Administra-
tor. ] If the court determines at the time of the
status conference that a party has not fully com-
plied with Lacka. Co. R.C.P. 214(b), the court may
strike the original certificate of readiness and re-
move the case from the judge’s individual calendar
or may take such other action as it deems appropri-
ate under the circumstances. At the status confer-
ence, the court will also schedule the pre-trial
conference and the trial date.

[ (d) All cases placed on the protracted list shall
be scheduled for a pre-trial conference by the Court
Administrator. Pre-trial procedures for protracted
cases are listed in Lacka. Co. R.C.P. 212.1. ]

[ (&) ] (d) For the pre-trial conference, each party shall
[ prepare, ] submit to the court],] and serve on all
other parties[,] at least seven (7) days prior to the
scheduled time of the conference, a pre-trial statement
substantially in the form set forth in Plaintiff/Defendant
Pre-Trial Statement or such other form as shall be
required by the assigned judge. [ who is to conduct
the pre-trial conference. ] See Appendix, Form [2] 3.
The court may in its discretion require the parties
to submit a pre-trial order in the format contained
in former Lacka. Co. R.C.P. 212.1. See Appendix,
Form 4.

[(®] (e) [ At least one attorney for each party
shall appear and conduct the pre-trial conference
except in the case of parties appearing pro se. At
least one attorney for each of the parties who is
fully familiar with the case and who has complete
authority to settle the case shall appear for each
party. If an attorney does not have complete settle-
ment authority, the party or a person with full
settlement authority shall accompany the attorney
to the pre-trial conference or shall be available by
telephone during the pre-trial conference. Counsel
are mandated to alert their clients to this require-
ment and are responsible for having available in

person or by telephone a person with full settle-
ment authority for the party whom counsel repre-
sents. ] Except for good cause shown, trial counsel
with complete settlement authority must attend the
pre-trial conference in person. The designated rep-
resentatives for the plaintiff and defendant, includ-
ing duly authorized representatives of the primary
and excess liability insurers and statutorily created
funds, must be available by telephone during the
entire course of the pre-trial conference. The court
may in its discretion order the designated repre-
sentatives for the plaintiff and the defendant and
the duly authorized representatives of the primary
and excess liability insurers and statutorily created
funds to attend the pre-trial conference in person.
To ensure that full settlement authority has been
secured by the date of the pre-trial conference, the
primary and excess liability insurers and statuto-
rily created funds are required to have the matter
at issue investigated, evaluated and reviewed by all
necessary representatives and committees prior to
the date of the pre-trial conference.

[ (@] (F At some time prior to the filing of Plaintiff/
Defendant Pre-Trial Statement, all parties shall [ meet ]

confer to discuss settlement. [ It shall be the duty of
the plaintiff to take the initiative in holding such a
settlement meeting. ] It shall be the responsibility
of the plaintiff to schedule the conference required
by this subparagraph. The parties shall certify in
writing in their pre-trial statements that such a
settlement conference was held and shall identify
the date of the conference, the individuals who
participated and the results of the conference.

[ ()] (g) If a party or [ his] counsel fails to attend
the pre-trial conference or fails to participate in a
settlement conference pursuant to Lacka. Co. R.C.P.
212(f), the court may make such order or impose such
sanctions as [ in its discretion seem ] it deems proper
under the circumstances.”

[ Rule 212.1. Pre-Trial Procedure for Protracted
Cases.

(a) At least one pre-trial conference shall be held
for each case on the protracted case list. At the first
conference so scheduled, each party shall present a
brief pre-trial conference statement in the form set
forth in Plaintiff/Defendant Pre-Trial Conference
Statement. See Appendix, Form 2.

Trial counsel will attend the conference. The
purpose of the conference is to consider the simpli-
fication of the issues, the necessity or desirability
of amendments to the pleadings, the separation of
issues, the desirability of an impartial medical
examination, the limitation of the number of expert
witnesses, the probable length of trial, the desir-
ability of trial briefs, the date for trial, evidentiary
questions, the submission of points for charge, and
such other matters as may aid in the trial or other
disposition of the action.

The prospects of settlement will be explored.
Accordingly, counsel who attend the pre-trial con-
ference shall be authorized to enter into a settle-
ment agreement or shall have available by tele-
phone such persons who are empowered to enter
into a settlement agreement.

(b) If a protracted case is not settled and is
scheduled for trial, a proposed pre-trial order shall
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be prepared consisting of one document signed by
all counsel, reflecting the efforts of all counsel. It
will be the obligation of plaintiff's counsel to ini-
tiate the procedures for its preparation and to
assemble and to submit the proposed pre-trial or-
der to the judge.

Counsel may find it advantageous to prepare the
proposed pre-trial order jointly in one conference,
or each attorney may prepare his or her section
which will then be circulated to other counsel for
review and approval. No explicit directions cover-
ing the mechanics of preparation are included in
these instructions. However, after each counsel has
submitted his respective proposed pre-trial order
suggestions to other counsel, all counsel must have
a conference to attempt to reconcile any matters on
which there is disagreement. Counsel are expected
to make a diligent effort to prepare a proposed
pre-trial order in which will be noted all of the
issues on which the parties are in agreement and
all of the issues on which they disagree. The pro-
posed pre-trial order shall be submitted by counsel
for the plaintiff at chambers at least five (5) days
prior to trial, unless another date is specified by
the judge.

The proposed pre-trial order, if accepted by the
judge, will become a final pre-trial order and shall
govern the conduct of the trial and shall supersede
all prior pleadings in this case. Amendments will be
allowed only in exceptional circumstances to pre-
vent manifest injustice.

After the proposed pre-trial order has been desig-
nated as the final pre-trial order, the case will be
considered ready for trial. Neither the pre-trial
conference statements nor the pre-trial order shall
be made the subject of comment to the jury.

The form of the proposed pretrial order shall be
as follows: ]

Rule 214. Listing Cases for Hearing or Trial.

(a) The Court Administrator shall [ list ] assign a case
for hearing or trial upon the filing of a Certificate of
Readiness in the form provided by the Court Administra-
tor with the approval of the court[,]. See Appendix,
Form [3] 5. [ But the filing of same by any party
shall constitute the certification by such party
that: ]

(b) No Certificate of Readiness may be filed until
all discovery in the case has been completed and all
depositions for use at trial have been scheduled or
completed. Nor may a Certificate of Readiness be
filed if any case dispositive motion is pending for
disposition by the court. The filing of a Certificate
of Readiness shall constitute a verification that no
case dispositive motions are pending nor does any
party or attorney contemplate filing such a case
dispositive motion.

(c) No party or lawyer may file more than one
Certificate of Readiness on any single day.

[ (1) The pleadings in the action are completed;

(2) The time has expired for all parties to engage
in discovery proceedings, or that the party believes
that, after making diligent inquiry, all discovery
proceedings in the action have b