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PROPOSED RULEMAKING

PENNSYLVANIA PUBLIC
UTILITY COMMISSION

Petition for Rulemaking

P-00021985. Office of Consumer Advocate. Petition
of the Office of Consumer Advocate for a rulemaking to
amend 52 Pa.Code Chapter 63 (relating to telephone
service) on October 2, 2002.

Due to the fact that there may be numerous entities in
this Commonwealth who have an interest in the opening
of a docket in this matter, interested parties are invited
to submit written comments, suggestions or objections to
this petition within 30 days after publication of this
notice in the Pennsylvania Bulletin. Filings must be made
with the Secretary, Pennsylvania Public Utility Commis-
sion, P. O. Box 3265, Harrisburg, PA 17105-3265. Copies
of the filing are available for full inspection and copying
at the Office of the Secretary between the hours of 8 a.m.
and 4:30 p.m., Monday through Friday.

JAMES J. MCNULTY,
Secretary
[Pa.B. Doc. No. 02-1946. Filed for public inspection November 1, 2002, 9:00 a.m.]

STATE BOARD OF
BARBER EXAMINERS

[49 PA. CODE CH. 3]
Deletion of Examination Fees

The State Board of Barber Examiners (Board) proposes
to amend § 3.103 (relating to fees) to read as set forth in
Annex A. The proposed rulemaking deletes references to
the fees charged by testing organizations from the sched-
ule of fees for the theory and practical examinations for
barbers and barber teachers and theory examination for
managers.

Effective Date

The proposed rulemaking is effective on final-form
publication in the Pennsylvania Bulletin.

Statutory Authority

The proposed rulemaking is authorized under section
812.1 of The Administrative Code of 1929 (71 P.S.
§ 279.3a); and sections 6 and 14 of the Barber License
Law (63 P. S. §§ 556 and 564).

Background and Need for Proposed Rulemaking

The proposed rulemaking to § 3.103 deletes references
to the fees for the theory and practical examination for
barbers and barber teachers and theory examination for
managers. These fees are set by the administrators of the
examinations, not by the Board. To avoid the necessity of
amending the regulations whenever the examination ad-
ministrator changes the fees, the Board proposes to delete
references to the fees.

Description of Proposed Rulemaking

The proposed rulemaking deletes references to the fees
for the theory and practical examinations for barbers and
barber teachers and theory examination for managers.
The fees are set by the professional testing organizations.

Fiscal Impact

The proposed rulemaking will have no fiscal impact on
the Board or its licensees. The proposed rulemaking
should have no fiscal impact on the private sector, the
general public or political subdivisions.

Paperwork Requirements

The proposed rulemaking will avoid preparation of new
regulations each time that an examination fee is changed
and should not create additional paperwork for the
private sector.

Sunset Date

The Board monitors its regulations on a continuing
basis. Therefore, no sunset date has been assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 17, 2002, the Board submit-
ted a copy of this proposed rulemaking to the Indepen-
dent Regulatory Review Commission (IRRC) and the
Chairpersons of the Senate Consumer Protection and
Professional Licensure Committee and the House Profes-
sional Licensure Committee. In addition to submitting the
proposed rulemaking, the Board has provided IRRC and
the Committees with a copy of a detailed Regulatory
Analysis Form prepared by the Board in compliance with
Executive Order 1996-1, “Regulatory Review and Promul-
gation.” A copy of this material is available to the public
upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Board within 10 days of the
close of the Committees’ review period. The notification
shall specify the regulatory review criteria that have not
been met by the portion of the proposed rulemaking to
which an objection is made. The Regulatory Review Act
specifies detailed procedures for review, prior to final
publication of the rulemaking, by the Board, the General
Assembly and the Governor of objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking to Sara Sulpizio, Administrator, State Board
of Barber Examiners, P.O. Box 2649, Harrisburg, PA
17105-2649, within 30 days following publication of this
proposed rulemaking in the Pennsylvania Bulletin.

CHERYL A. MCDERMOTT,
Chairperson

Fiscal Note: 16A-425. No fiscal impact; (8) recom-
mends adoption.
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Annex A

TITLE 49. PROFESSIONAL AND
VOCATIONAL STANDARDS

PART |I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND
OCCUPATIONAL AFFAIRS

CHAPTER 3. STATE BOARD OF
BARBER EXAMINERS

SCHOOLS OF BARBERING
§ 3.103. Fees.
The schedule of fees charged by the Board is as follows:
[ Licensing examination for barber—com-

plete ... $87
Licensing examination for barber—practical

ONlY . $87
Licensing examination for barber—theory

only ... $87
Licensing examination for barber—endorse-

ment candidate .............. ... $87
Licensing examination for barber teacher—

complete........... .. $87
Licensing examination for barber teacher—

practicalonly ..., $87
Licensing examination for barber teacher—

theoryonly ............. ... i .. $87
Licensing examination for barber shop man-

AGBE ..t $87]

* * * * *

[Pa.B. Doc. No. 02-1947. Filed for public inspection November 1, 2002, 9:00 a.m.]

STATE BOARD OF VEHICLE
MANUFACTURERS,
DEALERS AND
SALESPERSONS

[49 PA. CODE CH. 19]
Established Place of Business for Dealers

The State Board of Vehicle Manufacturers, Dealers and
Salespersons (Board) proposes to amend § 19.18 (relating
to established place of business for dealers) to read as set
forth in Annex A.

The proposed rulemaking would amend § 19.18(3)(ii) to
permit a licensed vehicle dealer to display up to five
vehicles in a nonconforming area that is not open to the
public.

Effective Date

The proposed rulemaking will be effective upon final-
form publication in the Pennsylvania Bulletin.

Statutory Authority

The rulemaking is proposed under section 4(9) of the
Board of Vehicles Act (act) (63 P. S. § 818.4(a)(9)).

Background and Need for the Proposed Rulemaking

Section 19.18(3) governs the dealership location’s dis-
play area where the public is permitted and invited in the
regular course of business to inspect or test drive vehicles
offered for sale, purchase or exchange by the dealership.
Subparagraphs (ii)—(iv) set forth requirements for out-
door display areas.

As a result of the present outdoor display requirements
of 8§ 19.18(3)(ii), vehicle dealers have been unable to
lawfully display a vehicle in a “showcase” area, such as on
the front lawn of the dealership or upon some structure.
In today's competitive marketplace, many dealers have
expressed an interest in being permitted to create a
special, nonconforming display area for one or a few
vehicles as a “showcase” for a particular vehicle or
vehicles. The Board found the requests reasonable and
proposes to amend § 19.18(3)(ii) to permit a dealer to
create a “showcase” area for up to five vehicles. To satisfy
public safety concerns associated with the grading and
surfacing requirements for display lots, the Board pro-
poses to require that a dealer who creates a nonconform-
ing display exclude the public from the nonconforming
display area.

Description of Proposed Rulemaking

The Board proposes to add a new sentence to
§ 19.18(3)(ii) that would permit dealers to display up to
five vehicles in an area that does not conform to the
grading and surfacing requirements of that section, so
long as the public does not have access to the noncon-
forming area. The proposed exemption would allow deal-
ers to showcase up to five vehicles in an area designed for
commercial impact rather than for safe access by the
public. The public safety concerns expressed in the act
and in § 19.18(3)(ii) are satisfied because the regulation
requires that the public may not have access to the
nonconforming showcase area.

Compliance with Executive Order 1996-1, “Regulatory
Review and Promulgation”

The Board sent this proposed rulemaking to major
dealer organizations as required under the directives of
Executive Order 1996-1, including the Pennsylvania Auto-
motive Association, the Pennsylvania Independent Auto-
mobile Dealers Association (PIADA), the Pennsylvania
Manufactured Housing Association and the Pennsylvania
Motorcycle Dealers Association. Comments were received
which agreed that the Board should authorize the display
of vehicles on lawn fronts at dealerships. The PIADA,
through its executive director, suggested a licensed dealer
be permitted to display up to ten vehicles in nonconform-
ing areas. The Board determined that the area required
to display ten vehicles would be too large for the dealer to
adequately monitor public access. In addition, the Board
considered the impact the proposed rulemaking would
have on the regulated community and on public safety
and welfare. The Board finds that the proposed rule-
making addresses a compelling public interest as de-
scribed in this Preamble and otherwise complies with
Executive Order 1996-1.

Fiscal Impact and Paperwork Requirements

The proposed rulemaking will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The proposed rulemaking will impose no additional pa-
perwork requirements upon the Commonwealth, political
subdivisions or the private sector.
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Sunset Date

The Board continuously monitors the cost effectiveness
of its regulations. Therefore, no sunset date has been
assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 17, 2002, the Board submit-
ted a copy of this proposed rulemaking to the Indepen-
dent Regulatory Review Commission (IRRC) and the
Chairpersons of the Senate Consumer Protection and
Professional Licensure Committee and the House Profes-
sional Licensure Committee. In addition to submitting the
proposed rulemaking, the Board has provided IRRC and
the Committees with a copy of a detailed Regulatory
Analysis Form prepared by the Board in compliance with
Executive Order 1996-1. A copy of this material is
available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Board within 10 days of the
close of the Committees’ review period. The notification
shall specify the regulatory review criteria that have not
been met by the portion of the proposed rulemaking to
which an objection is made. The Regulatory Review Act
specifies detailed procedures for review, prior to final
publication of the rulemaking, by the Board, the General
Assembly and the Governor of objections raised.

Public Comment

Interested persons are invited to submit written
comments, suggestions or objections regarding this pro-
posed rulemaking to Teresa Woodall, Board Adminis-
trator, State Board of Vehicle Manufacturers, Dealers and
Salespersons, P. O. Box 2649, Harrisburg, PA 17105-2649,
www.dos.state.pa.us within 30 days following publication
of this proposed rulemaking in the Pennsylvania Bulletin.

EDWARD J. CERNIC, Jr.,
Chairperson

Fiscal Note: 16A-604. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND
VOCATIONAL STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND
OCCUPATIONAL AFFAIRS

CHAPTER 19. STATE BOARD OF
VEHICLE MANUFACTURERS, DEALERS
AND SALESPERSONS

DEALERSHIP LICENSE
§ 19.18. Established place of business for dealers.

A licensed dealer shall maintain an established place of
business that meets the following criteria:

* * * * *

(3) Display area. The dealership shall have a display
area—whether indoors, outdoors or partly indoors and
partly outdoors—where the public is permitted and in-
vited in the regular course of business to inspect or test
drive the vehicles that are being offered for sale, purchase
or exchange by the dealership. The display area may not
include areas of the dealership premises on which are
placed vehicles that are wrecked or damaged, that are
awaiting reconditioning or preparation for sale, purchase
or exchange, that are being serviced or repaired, that are

part of general inventory, or that are otherwise not being
offered for sale, purchase or exchange to the public. The
display area shall meet the following requirements:

* * * * *

(ii) Grading and surfacing. An outdoor display area
shall be properly graded. The outdoor display area of a
dealership that buys, sells or exchanges vehicles shall be
surfaced with concrete, asphalt, slag, brick, stone, aggre-
gate, gravel, cinder or similar material. A dealership
that otherwise complies with this paragraph may
display up to five vehicles without regard for the
grading or surfacing where those vehicles are dis-
played, so long as customers are not permitted to
be present in the nonconforming area.

* * * * *

[Pa.B. Doc. No. 02-1948. Filed for public inspection November 1, 2002, 9:00 a.m.]

[49 PA. CODE CH. 19]
Vehicle Auction License

The State Board of Vehicle Manufacturers, Dealers and
Salespersons (Board) proposes to add 8§ 19.19 and 19.20
(relating to standards of licensure for retail or pubic
auction; and standards of licensure for wholesale auction)
to read as set forth in Annex A. The proposed rulemaking
would establish requirements for retail or public vehicle
auctions and wholesale vehicle auctions.

Effective Date

The proposed rulemaking will be effective upon publica-
tion of final-form rulemaking in the Pennsylvania Bulle-
tin.

Statutory Authority

The rulemaking is proposed under section 4(9) of the
Board of Vehicles Act (act) (63 P. S. § 818.4(a)(9)).

Background and Need for the Proposed Rulemaking

The proposed rulemaking would establish requirements
for retail or public vehicle auctions and wholesale vehicle
auctions and would clarify the statutory restrictions on
activities that may be engaged in by persons holding an
auction license. The proposed rulemaking is necessary to
bring the Board's regulations into conformity with
changes made to the act by the act of April 19, 1996 (P. L.
104, No. 27) (Act 27).

Brokering activity became prohibited under Act 27.
Section 5(a)(3) of the act (63 P.S. § 818.5(a)(3)) was
amended to eliminate licensure for activities that had
previously been lawful for persons holding a broker
license.

Under the definition of “broker” in section 2 of the act
(63 P. S. § 818.2), the activities which constituted broker-
ing were very broad and included auctioning vehicles,
selling vehicles on consignment (acting as a seller’s agent)
and acting as a buyer’s agent. Prior to Act 27, the Board
issued a broker license to a person engaged in these
activities.

Under Act 27, the General Assembly substantially
amended the act. Act 27 prohibited brokering (section
5@)(3) of the act) but permitted some of what had
previously been defined as brokering activity to be per-
formed by other licensees. This change was accomplished
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by redefining broker and dealer and creating two new
classes of licensees, public or retail vehicle auctions and
wholesale vehicle auctions. See section 2 of the act.
Activities that had formerly been considered brokering
were divided between dealers (consignment sales) and
public or retail vehicle auctions and wholesale vehicle
auctions (auctioning). Other broker activity remains pro-
hibited by the general prohibition against brokering in
section 5(a)(3) of the act (acting as a buyer’s agent).

Under Act 27, the term “broker” was redefined. In
addition, Act 27 redefined the term “vehicle dealer” to
permit a dealer to engage in consignment sales, which
previously was an activity limited to vehicle brokers. See
section 2 of the act. Thus, under the act, only a licensed
vehicle dealer may act as a seller’'s agent by engaging in
consignment sales.

Act 27 also created a new class of licensure for vehicle
auctions. Vehicle auctions were divided into two catego-
ries, wholesale auctions and public or retail auctions.
Under Act 27, public or retail auction licensees are
permitted to engage in auction activities that, under the
prior act, could only be performed by brokers. See section
2 of the act.

Act 27 eliminated the class of licensees known as
brokers and prohibited brokering activities. Two excep-
tions to the prohibition were created. First, vehicle deal-
ers’ lawful activities were expanded to include consign-
ment sales. Second, new classes of licensees were created
to permit auctioning of vehicles.

Additional Statutory Changes Requiring Regulatory
Amendments

It is apparent in section 5(e)(1)(i) of act that the
General Assembly never intended the same facility re-
quirements to apply to auctions as to dealers. Act 27 did
not specify facility requirements for vehicle auctions.
However, public safety considerations demand that the
Board provide minimum requirements for auction facil-
ities.

In addition, the General Assembly, in Act 27, deviated
from the prior act by eliminating licensure for persons
acting as a buyer’s agent. Under the prior act, a vehicle
broker was permitted to act as a buyer's agent. See
section 2 of the act. However, under section 5(a)(3) of act,
acting as a broker, which would include acting as a
buyer’s agent, is prohibited. Section 2 of the act creates
exceptions to this general rule for certain licensed per-
sons. Some confusion may exist regarding whether a
person licensed under one of the enumerated categories in
the current definition of broker may perform any type of
brokering, such as acting as a buyer's agent. The pro-
posed rulemaking clarifies the Board'’s interpretation that
only those brokering activities authorized by Act 27 are
permitted. Act 27 provides that the holder of a public or
retail vehicle auction license or wholesale vehicle auction
license is not permitted to engage in all the types of
activities formerly permitted of a broker, including acting
as a buyer’s agent; rather, the holder of a public or retail
vehicle auction license or wholesale vehicle license may
only auction vehicles.

Description of Proposed Rulemaking

The proposed rulemaking conforms the Board’s regula-
tions to Act 27. Act 27 created new classes of licensure for
auctions. The proposed rulemaking to the Board's regula-
tions set forth facility requirements designed to protect
the public, consistent with facility requirements for ve-
hicle dealers. See 8§ 19.18 (relating to established place of
business for dealers).

Under § 19.19, retail or public vehicle auctions shall
maintain a business identity separate from other busi-
nesses owned or operated by the auction, may not conduct
auction activities other than from the established place of
business and may only broker, other than conducting
auctions, if the auction also holds a dealer license. In
addition, a retail or public auction shall meet the follow-
ing requirements at its established place of business: (1)
have a permanent enclosed building for use as an auction
facility within this Commonwealth; (2) include a private
office within the permanent enclosed building, separate
from display and auction areas and suitable for storing
books and records; (3) have a single business line tele-
phone listed in the auction’s licensed name; (4) be in
compliance with applicable building codes, zoning ordi-
nances and other land-use restrictions; (5) comply with
fire-safety and occupancy requirements relevant to the
area in which the auction is located; (6) post a sign
indicating the days and hours that the public may attend;
(7) exhibit a visible sign that shows the licensed name of
the auction; and (8) have a display area where potential
buyers may inspect or test drive the vehicles that is
adjacent to the auction’s established place of business.

Public safety and welfare are promoted by ensuring a
private room in which to consummate the sale and by
providing for an area in which the public may view
vehicles prior to the auction. Consumers are assisted by
the provision requiring a sign to identify and locate the
auction. Public safety is protected by requiring auctions
to comply with local building codes, zoning ordinances
and fire safety restrictions.

The provision regarding business identity protects the
consumer who should be able to determine with whom
the consumer is conducting business. The provision pro-
hibiting the auction from conducting activities other than
from its established place of business protects consumers
by allowing for the Board's inspection and control over
auction facilities. This restriction parallels the restriction
on licensed vehicle dealers, who are not permitted to
conduct business from a location other than their licensed
location without obtaining a branch lot license that meets
all the facilities requirements imposed on the primary
location. Finally, the provision regarding brokering simply
restates the prohibition in the act, but should be repeated
in the Board’s regulations because auctions may look only
to the regulations when determining their scope of con-
duct.

Under § 19.20, wholesale vehicle auctions must main-
tain a business identity separate from other businesses
owned or operated by the auction, may not conduct
auction activities other than from the established place of
business and may only broker, other than conducting
auctions, if the auction also holds a dealer license. In
addition, a retail or public auction shall meet the follow-
ing requirements at its established place of business: (1)
have a permanent enclosed building for use as an auction
facility within this Commonwealth; (2) include a private
office within the permanent enclosed building, separate
from display and auction areas and suitable for storing
books and records; (3) have a single business line tele-
phone listed in the auction’s licensed name; (4) be in
compliance with applicable building codes, zoning ordi-
nances and other land-use restrictions; (5) comply with
fire-safety and occupancy requirements relevant to the
area in which the auction is located; and (6) post a sign
indicating the licensed name and that the auction is not
open to the general public.

The provisions related to the facility promotes public
safety and welfare by requiring a private room in which
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to consummate the sale, a dedicated telephone number so
the licensee may be reached by telephone and compliance
with local building codes, zoning ordinances and fire
safety restrictions. Finally, the wholesale auction shall be
clearly identified so that the general public knows that
the wholesale auction is not open to the public, but
rather, is restricted to dealers.

The provisions relating to auction activities that pro-
hibit the auction from conducting activities other than
from its established place of business protects consumers
by allowing for the Board's inspection and control over
auction facilities. This restriction parallels the restriction
on licensed vehicle dealers, who are not permitted to
conduct business from a location other than their licensed
location without obtaining a branch lot license that meets
all the facilities requirements imposed on the primary
location. Finally, the provision regarding brokering simply
restates the prohibition in the act, but should be repeated
in the Board's regulations because auctions may look only
to the regulations when determining their scope of con-
duct.

Compliance with Executive Order 1996-1, “Regulatory
Review and Promulgation”

The Board sent this proposed rulemaking to dealer
organizations, including the Pennsylvania Automobile
Dealers Association and Pennsylvania Independent Auto-
mobile Dealers Association, as required under the direc-
tives of Executive Order 1996-1. In addition, the Board
considered the impact the proposed rulemaking would
have on the regulated community and on public safety
and welfare. The Board finds that the proposed rule-
making addresses a compelling public interest as de-
scribed in this Preamble and otherwise complies with
Executive Order 1996-1.

Fiscal Impact and Paperwork Requirements

The proposed rulemaking will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The proposed rulemaking will impose no additional pa-
perwork requirements upon the Commonwealth, its politi-
cal subdivisions or the private sector.

Sunset Date

The Board continuously monitors the cost effectiveness
of its regulations. Therefore, no sunset date has been
assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on October 17, 2002, the Board submit-
ted a copy of this proposed rulemaking to the Indepen-
dent Regulatory Review Commission (IRRC) and the
Chairpersons of the Senate Consumer Protection and
Professional Licensure Committee and the House Profes-
sional Licensure Committee. In addition to submitting the
proposed rulemaking, the Board has provided IRRC and
the Committees with a copy of a detailed Regulatory
Analysis Form prepared by the Board in compliance with
Executive Order 1996-1. A copy of this material is
available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Board within 10 days of the
close of the Committees’ review period. The notification
shall specify the regulatory review criteria that have not
been met by the portion of the proposed rulemaking to
which an objection is made. The Regulatory Review Act
specifies detailed procedures for review, prior to final

publication of the rulemaking, by the Board, the General
Assembly and the Governor of objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking to Board Administrator, State Board of Ve-
hicle Manufacturers, Dealers and Salespersons, P. O. Box
2649, Harrisburg, PA 17105-2649, within 30 days follow-
ing publication of this proposed rulemaking in the Penn-
sylvania Bulletin.

EDWARD J. CERNIC, Jr.,
Chairperson

Fiscal Note 16A-603. No fiscal impact; (8) recommends
adoption.

Annex A

TITLE 49. PROFESSIONAL AND
VOCATIONAL STANDARDS

PART |I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND
OCCUPATIONAL AFFAIRS

CHAPTER 19. STATE BOARD OF
VEHICLE MANUFACTURERS, DEALERS
AND SALESPERSONS

AUCTION LICENSE

§ 19.19. Standards of licensure for retail or public
auction.

(a) Auction activities.

(1) Every public or retail auction shall have a business
identity separate from other businesses owned or oper-
ated by the public or retail auction.

(2) A public or retail auction may not conduct auction
activities other than from its established place of busi-
ness.

(3) An auction license does not permit a public or retail
auction to broker, other than the auctioning of vehicles.

(b) Established place of business.

(1) The established place of business for a public or
retail auction shall include a permanent enclosed building
for use as an auction facility within this Commonwealth.

(2) The established place of business shall include a
private office, located within the permanent enclosed
building, separate from display areas and auctioning
areas, that has space for the storage of books and records.

(3) The established place of business shall have a
single business line telephone, located within the perma-
nent enclosed building, that is used for the public or
retail auction. The telephone number shall be listed
under the public or retail auction’s licensed name.

(4) The established place of business shall be in full
compliance with applicable building codes, zoning ordi-
nances and other land-use ordinances.

(5) A public or retail auction that is located in Pitts-
burgh, Philadelphia or Scranton shall possess a certificate
of compliance with fire-safety requirements issued by the
appropriate fire-safety authority of that city. A public or
retail auction that is located somewhere other than in
Pittsburgh, Philadelphia or Scranton shall possess a
Certificate of Occupancy issued by the Department of
Labor and Industry under the act of April 27, 1927 (P. L.
465, No. 299) (35 P. S. 88 1221—1235), known as the Fire
and Panic Act.
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(6) A public or retail auction shall post a sign indicat-
ing the days and hours that the public may attend for
either inspection or auctioning of vehicles.

(7) A public or retail auction shall exhibit a sign, either
permanently affixed to the building or erected outdoors in
the display area, that shows the licensed name of the
auction and that is visible to the public.

(8) A public or retail auction shall have a display area
where potential buyers are permitted and invited in the
regular course of business to inspect or test drive the
vehicles that are being offered for sale by the auction.
The display area shall be at or adjacent to the auction’s
established place of business. The display area may be
indoors, outdoors or partly indoors and partly outdoors.

§ 19.20. Standards of licensure for wholesale auc-
tion.

(a) Auction activities.

(1) Every wholesale auction shall have a business
identity separate from other businesses owned or oper-
ated by the wholesale auction.

(2) A wholesale auction may not conduct auction activi-
ties other than from its established place of business.

(3) An auction license does not permit a wholesale
auction to broker, other than the auctioning of vehicles.

(b) Established place of business.

(1) The established place of business for a wholesale
auction shall include a permanent enclosed building for
use as an auction facility within this Commonwealth.

(2) The established place of business shall include a
private office, located within the permanent enclosed
building, separate from display areas and auctioning
areas, that has space for the storage of books and records.

(3) The established place of business shall have a
single business line telephone, located within the perma-
nent enclosed building, that is used for the wholesale
auction. The telephone number shall be listed under the
wholesale auction’s licensed name.

(4) The established place of business shall be in full
compliance with applicable building codes, zoning ordi-
nances and other land-use ordinances.

(5) A wholesale auction that is located in Pittsburgh,
Philadelphia or Scranton shall possess a certificate of
compliance with fire-safety requirements issued by the
appropriate fire-safety authority of that city. A wholesale
auction that is located somewhere other than in Pitts-
burgh, Philadelphia or Scranton shall possess a Certifi-
cate of Occupancy issued by the Department of Labor and
Industry under the act of April 27, 1927 (P. L. 465, No.
299) (35 P.S. 88 1221—1235), known as the Fire and
Panic Act.

(6) A wholesale auction shall post a sign indicating the
auction’s licensed name and that the auction is not open
to the general public.

[Pa.B. Doc. No. 02-1949. Filed for public inspection November 1, 2002, 9:00 a.m.]
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