
RULES AND REGULATIONS
Title 17—CONSERVATION

AND NATURAL
RESOURCES

DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES

[17 PA. CODE CH. 11]
State Parks; General Provisions

The Department of Conservation and Natural Re-
sources (Department), Bureau of State Parks (Bureau),
adopts amendments to Chapter 11 (relating to general
provisions). The final-form rulemaking updates Chapter
11 to improve the protection of State park resources,
safety of visitors and recreational opportunities of park
visitors.

The final-form rulemaking also reorganizes Chapter 11
and eliminates unnecessary provisions. The previous sec-
tions of Chapter 11 are deleted and replaced with
§§ 11.201—11.224.

A. Effective Date

The final-form rulemaking will go into effect upon
publication in the Pennsylvania Bulletin.

B. Contact Person

For further information, contact Gary Smith, Chief,
Park Operations and Maintenance Division, Bureau of
State Parks, P. O. Box 8551, Harrisburg, PA 17105-8551,
fax (717) 783-5017 or e-mail garyksmith@state.pa.us.
Persons with a disability may use the AT&T Relay
Service, (800) 654-5984 (TDD users) or (800) 654-5988
(voice users). This final-form rulemaking is available
electronically through the Department’s website:
www.dcnr.state.pa.us.

C. Statutory Authority

This final-form rulemaking is being made under the
authority in sections 303, 313 and 314 of the Conserva-
tion and Natural Resources Act (act) (71 P. S.
§§ 1340.303, 1340.313 and 1340.314) and 18 Pa.C.S.
§§ 7505 and 7506 (relating to violation of governmental
rules regarding traffic; and violation of rules regarding
conduct on Commonwealth property).

D. Background and Purpose

Under Executive Order 1996-1, ‘‘Regulatory Review and
Promulgation,’’ the Department reviewed Chapter 11 and
determined that it needed to be updated, reorganized and
streamlined. This final-form rulemaking is intended to
accomplish these objectives, as well as to incorporate the
flexibility to expand recreational opportunities of the
public in State parks. The provisions that formerly com-
prised Chapter 11 have been eliminated and replaced by
new provisions to which new section numbers have been
assigned.

The substance of most former provisions of Chapter 11
is retained in the amended chapter, but many of these
provisions appear in a different arrangement. In addition,
unnecessary provisions have been eliminated. These in-
clude provisions that would more appropriately be in the
form of permit conditions rather than regulations; provi-
sions that are matters of internal Department policy

rather than rules governing conduct of the public in State
parks; and provisions that merely restate Fish and Boat
Commission (Commission) regulations in 58 Pa. Code
(relating to recreation).

In the previous provisions of Chapter 11, many rules of
conduct carried criminal penalties—the offender could be
cited with a summary offense—while others did not. The
only means of enforcing the latter was to order the
offender to leave a State park. An offender who refused to
leave could be charged with criminal trespass, a misde-
meanor. In amended Chapter 11, the rules of conduct
carry a criminal penalty. Therefore, the amended chapter
gives officers more flexibility in enforcing the regula-
tions—if a regulation needs to be enforced against a park
visitor, the officer may either cite the offender for violat-
ing the regulation or order the offender to leave the park.

Finally, as a result of several successful pilot programs,
the amended chapter liberalizes some provisions to ex-
pand recreational opportunities in State parks.
E. Summary of Comments and Responses and Changes

Made in Final-Form Rulemaking

This final-form rulemaking was published as proposed
on March 23, 2002 (32 Pa.B. 1611), with a 60-day public
comment period. As a result of the comments received
from the public and from the Independent Regulatory
Review Commission (IRRC), the Department made a
number of changes to the proposed rulemaking. The
comments and changes are discussed.
Comment

Section 11.203 (relating to State park waters) identifies
areas of water that are under the jurisdiction of the
Department. If this jurisdiction is established from stat-
ute, this section may be unnecessary. What new rules or
procedures does this section establish that apply to
members of the public? The Department should cite the
specific statutory citations that provide for the jurisdic-
tion described in paragraph (1) and for the specific bodies
of water in paragraphs (2) and (3).

Response

The purpose of this section is to inform the public what
bodies of water the Department has jurisdiction over, and
therefore, what bodies of water are covered by this
chapter. The information, some of which is derived from
statutes and some from deeds, is not readily available
anywhere else. In the final-form rulemaking, statutory
cites have been added to paragraphs (2) and (3) (regard-
ing Presque Isle State Park; and Pymatuning State
Park).

Comment

State parks should not be open for hunting and trap-
ping 24 hours a day because of excessive disturbance to
animals and nonhunting visitors to the parks. The De-
partment should explain why these activities should be
allowed 24 hours a day.

Response

The Department recognizes that the proposed rule-
making could be misleading. It appears to allow all
hunting and trapping 24 hours a day. Hunting and
trapping are regulated by the Game Commission, not the
Department. Therefore, the Department does not have
the authority to expand hours for these activities beyond
the hours permitted by the Game Commission. The
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final-form rulemaking clarifies that hunting and trapping
are permitted during hours permitted for these activities
under the Game Commission regulations.
Comment

State parks should not be open for fishing 24 hours a
day. It would be difficult to enforce this provision against
persons who might use the park during the night for
purposes other than fishing.
Response

The provision allowing fishing and boating 24 hours a
day is not a change from the previous regulation, which
was successfully implemented and enforced for many
years.
Comment

Allowing snowmobiling 24 hours a day will result in
excessive noise, which could adversely impact wildlife and
overnight park visitors. Are snowmobiles limited to cer-
tain areas or designated trails? The Department should
explain why this activity should be allowed 24 hours a
day.

Response

Snowmobiling has been permitted 24 hours a day in
State parks for many years. This policy has been imple-
mented successfully and is now being incorporated in the
Department’s regulations. Snowmobiling, which is subject
to noise level requirements under § 51.91 (relating to
snowmobile noise level requirements), is restricted to
specifically designated snowmobile trails. The number of
persons who engage in snowmobiling during overnight
hours and the number of persons who engage in over-
night camping in the winter are relatively low and
therefore the opportunity for conflict is minimal.

Comment

Should § 11.208 (relating to schedule; closure) include
camping or use of overnight facilities as a 24-hour activity
and reference § 11.218 (relating to camping; overnight
facilities)?

Response

The final-form rulemaking has a provision referencing
camping and overnight facilities in § 11.218.

Comment

Motor vehicles and motorboats should not be allowed in
State parks because of the noise, disturbance and envi-
ronmental damage they cause.

Response

Motor vehicles were permitted in all State parks and
motorboats were permitted in selected State parks under
previous regulations. This permission is continued under
the final-form rulemaking. Pleasure driving is one of the
most popular activities in State parks. Motorboating is
also a popular form of recreation for which the Depart-
ment wishes to continue to provide opportunities. De-
pending on the size and characteristics of the particular
body of water, the Department restricts the type and size
of boat motors. The Department does not permit
motorboating on some lakes.

Comment

The format of certain sections of the proposed rule-
making is confusing because the sections are written in
the negative as lists of prohibitions. This negative format
becomes even more complicated when an allowed activity
is stipulated as an exception to the prohibition. Chapter 8

of the Pennsylvania Code & Bulletin Style Manual recom-
mends ‘‘directness’’ and the use of ‘‘positive ideas’’ rather
than ‘‘exceptions’’ in drafting regulations.

Response

The Department reviewed the proposed rulemaking and
made changes in several sections to improve clarity.
These sections are noted elsewhere in the Preamble.
Although some of the sections could be stated as ‘‘positive
ideas’’ many cannot be phrased this way without sound-
ing awkward and confusing. Since engaging in an activity
that is prohibited in the regulations is a summary
offense, the Department chose to maintain a generally
consistent format of listing prohibitions.

Comment

Section 11.207(b)(3) (relating to traffic and parking)
states, ‘‘The following activities are prohibited: . . .
Parking a bus in an area that is posted as being closed
for buses.’’ This could mean that every area in the park
not intended for bus parking would need to be posted.

Response

The Department changed this provision in the final-
form rulemaking. The final-form rulemaking states that
parking a bus in an area that is not designated for buses
is prohibited.

Comment

Section 11.207 should include a specific reference to the
definition of ‘‘motor vehicle’’ in 75 Pa.C.S. (relating to the
Vehicle Code) (code).

Response

This change has been made in the final-form rule-
making by defining ‘‘motor vehicle’’ in § 11.201 (relating
to definitions). The definition includes references to spe-
cific sections of the code.

Comment

Section 11.211 (relating to natural resources) is confus-
ing because paragraph (1) is a prohibition that contains
exceptions to the prohibition. The exceptions in para-
graph (1) (i) and (ii) could stand alone as positive
statements.

Response

The Department changed this section in the final-form
rulemaking to improve clarity. As suggested in the com-
ment, the exceptions that appeared under paragraph (1)
in the proposed rulemaking now stand alone as permitted
activities in a new subsection (b).

Comment

A number of provisions in the rulemaking include
phrases such as ‘‘permission of the Department’’ or ‘‘ap-
proved by the Department.’’ Also, references are made to
permits. The final-form rulemaking should inform the
reader how to apply for approval or a permit.

Response

Persons who wish to engage in an activity which
requires Department permission under this chapter may
request permission from the park manager. Definitions of
‘‘permission of the Department’’ and ‘‘permit’’ have been
added to § 11.201 in the final-form rulemaking. ‘‘Permis-
sion of the Department’’ is defined to mean approval
obtained from a park manager. ‘‘Permit’’ is defined to
mean written approval obtained from a park manager on
a form prescribed by the Department.
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Comment

Section 11.207, which refers to traffic-control devices,
should include a specific reference to the code definition
of ‘‘official traffic-control devices.’’

Response

This change has been made in the final-form rule-
making by defining ‘‘official traffic-control devices’’ in
§ 11.201. The definition includes a specific reference to 75
Pa.C.S. § 102 (relating to definitions).

Comment

Proposed § 11.207(b)(1) uses the terms ‘‘a person with a
disability’’ or ‘‘severely disabled veteran.’’ Paragraph (1)(i)
and (ii) should be combined into one paragraph or
subsection. The new subsection need only refer to a valid
plate or placard issued in accordance with sections 1338
and 1342(a) and (b) of the code (relating to person with
disability plate and placard; and veteran plate and plac-
ard).

Response

This change has been made in the final-form rule-
making. See § 11.207(b)(1)(ii).

Comment

Section 11.207(b)(1)(i) and (ii) contains the phrase ‘‘or a
substantially equivalent issuance from another state.’’ We
have two concerns with this phrase. First, how would a
person with an out-of-State plate know whether it is
‘‘substantially equivalent’’ to a Pennsylvania plate? Since
other jurisdictions issue plates and placards, any valid
plate or placard from another jurisdiction should be
allowed. Our second concern is that the rulemaking
should be expanded beyond ‘‘another state’’ to include
jurisdictions such as Canadian provinces and the District
of Columbia.

Response

The final-form rulemaking addresses these concerns.
See § 11.207(b)(1)(ii). It states that a valid plate or valid
placard issued by another state, the District of Columbia
or a Canadian province for a person with a disability is
deemed to be in compliance with the plate and placard
requirements.

Comment

Section 11.207(b)(1)(iii) is confusing because it refers to
a ‘‘placard . . . indicating issuance of authorization to
operate the vehicle on State park land’’ with no reference
to parking or people with disabilities. The paragraph does
not include the word ‘‘disability.’’ It is our understanding
that it is referring to a placard that is part of the
Department’s policy for fostering greater access to State
parks for persons with disabilities. People with disabili-
ties who use a motor vehicle for personal mobility may
obtain a placard from the Department to use their vehicle
on pathways where other motor vehicles are prohibited.
There are two concerns.

First, the Department should consider formalizing this
policy by adding a new subsection to § 11.207 indicating
that persons with disabilities who use this type of
personal vehicle may apply to the Bureau for this plac-
ard.

Second, § 11.207(b)(1)(iii) should be amended to explain
that paragraph (1)(iii) is limited to people with disabili-
ties who use a motor vehicle for personal mobility.

Response

The final-form rulemaking addresses these concerns.
Subsection (c) states the process for persons with disabili-
ties to request permission to use a motorized vehicle on
State park land. Subsection (b) states that a person who
has received this permission may park in an area desig-
nated for persons with disabilities. In addition,
§ 11.216(c) and (d) (relating to general recreational activ-
ity; horses; snowmobiles; all-terrain vehicles; mountain
bikes) has been modified to specify that permission for
persons with disabilities to use a snowmobile or an
all-terrain vehicle (ATV) in areas not otherwise open for
this use may be given in accordance with § 11.207(c).

Comment

Section 11.207(e)(2) and (3) of the proposed rulemaking
includes citations to 234 Pa. Code (relating to rules of
criminal procedure). These should cite the specific rules
in 234 Pa. Code that apply.

Response

The final-form rulemaking addresses this concern. The
provisions that were in § 11.207(e) of the proposed rule-
making are in § 11.207(d)(2)(ii) and (iii) of the final-form
rulemaking. The citations to 234 Pa. Code include the
citation to the applicable rule (Rule 401).

Comment

Proposed § 11.207(f) specifies that the fine for a park-
ing ticket is $15 and references sections 3351—3354 of
the code. However, the minimum fine for parking in
spaces reserved for a person with a disability is $50 and
fines may be greater under section 3354(f) and (g) of the
code (relating to additional parking regulations). The
rulemaking should directly specify or reference the fines
for violations of parking provisions of the code.

Response

The final-form rulemaking addresses this concern in
subsection (d)(2)(i). For violations of sections 3351 and
3353 of the code (relating to stopping, standing and
parking outside business and residence districts; and
prohibitions in specified places) and 3354(a), (b) or (d)(1)
of the code, the amount charged by a parking ticket will
be in the amount of the maximum fine as provided in the
code. The code currently establishes a fine of $25 for
violation of section 3351 of the code and $15 for violation
of section 3353 or 3354(a), (b) or (d)(1) of the code.

Parking tickets will not be issued for violations of
section 3354(d)(2), (3) or (e) of the code. These violations
will be handled solely by issuance of summary citations.
The reason tickets will not be issued for these violations
is that under section 3354(f) of the code, fines for these
violations can range from $50 to $200 and section 3354(g)
of the code imposes an additional fine of $50 for violations
of section 3354(d)(2) or (3) of the code. Rather than
establishing a parking ticket charge for these violations,
the Department will defer to the courts’ authority to set
the fine.

Comment

In proposed § 11.207, violations provisions are located
separately in subsections (d) and (f). These violations
provisions should be combined into one subsection that
lists all violations provisions.

Response

The final-form rulemaking addresses this concern. Sec-
tion 11.207(d) contains all violations provisions.
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Comment

Mountain biking should not be permitted in State
parks because of the environmental impact.

Response

Mountain biking is permitted on 18 designated trails in
the State parks system. The new rulemaking does not
expand opportunities for mountain biking; in fact it
specifically restricts trail riding to trails posted for moun-
tain biking. In considering whether to designate a trail
for mountain biking, the Department applies certain
guidelines. The possibility and impact of erosion and
other environmental degradation are factors that the
Department considers. Many parks do not have desig-
nated mountain biking trails because the Department has
determined that these parks exhibit sensitive environ-
mental conditions and are therefore not suitable for
mountain biking. For the parks that do have designated
trails, mountain biking clubs have been active in main-
taining the trails.

Comment

With regard to the two provisions prohibiting causing
noise that ‘‘would likely annoy or disturb a reasonable
person of normal sensitivities,’’ how will the Department
interpret the phrase a ‘‘reasonable person of normal
sensitivities’’?

Response

In the proposed rulemaking, these provisions appeared
in § 11.207 and § 11.209 (relating to miscellaneous ac-
tivities). In the final-form rulemaking, the provision in
the traffic and parking section is deleted because it is
redundant with the same provision appearing in the
miscellaneous activities section.

The noise provision incorporates the objective ‘‘reason-
able person’’ standard, which the Commonwealth Court of
Pennsylvania recently upheld in a constitutional chal-
lenge. In the case of Commonwealth v. Ebaugh, 783 A.2d
846 (2001), the court stated that the phrase ‘‘annoy or
disturb a reasonable person of normal sensitivities’’ is an
objective standard that looks to the impact of noise upon
a reasonable person under the particular circumstances of
the incident, and that a person of ordinary intelligence
would understand what conduct violates this standard.

Comment

What is the intent of § 11.208(h), which states that the
Department may prohibit certain uses or activities in a
State park, portion of a State park or State park facility?
What types of activities may be prohibited? What notice
will be provided to the public?

Response

The intent of subsection (h) is to put the public on
notice that the Department may exercise its authority to
prohibit certain activities in certain locations under cer-
tain circumstances. For example, a swimming area might
be closed temporarily if testing reveals that the water is
unsafe. Lake Erie at Presque Isle State Park might be
closed temporarily for swimming during periods of high
waves or strong undertow. Day use areas that have been
flooded might be closed. A pavilion that has been struck
by a falling tree might be determined to be unsafe and
closed temporarily. A water main break might necessitate
the closing of a restroom. The Department advises the
public of these closures and restrictions by posting.
Depending on the circumstances, the Department may
also issue a press release.

Comment
In § 11.210 (relating to fires), the phrase ‘‘without

written permission of the Department’’ is duplicative of
the Department’s discretion stated in paragraphs (1) and
(3). The phrase is also misleading because it implies the
possibility the Department would grant written permis-
sion to leave a fire unattended.
Response

It should initially be noted that in the proposed rule-
making three fire-related activities were listed as being
prohibited without written permission of the Department.
In the final-form rulemaking, one of these activities
(disposing hot charcoal except in designated facility) is
prohibited absolutely (that is, it is not conditioned on
receiving written permission).

Other than that modification, the Department has
retained the language of the proposed rulemaking. It
disagrees with the comment that the regulation contains
duplications and is misleading. Section 11.210 lists two
activities that are prohibited without written permission
of the Department. One of these activities is starting or
maintaining a fire except in a facility designated for fires.
An example of a situation in which the Department has
given written permission to have a fire in an area other
than a designated facility is at Presque Isle State Park
where the Department has permitted bonfires on the
beaches during Discover Presque Isle Days. The other
activity that is prohibited without written permission of
the Department is leaving a fire unattended. An example
of a situation in which the Department has given written
permission to leave a fire unattended is when a charcoal-
making demonstration is being conducted. Because this
process takes several days to complete, there are periods
when the fire will be unattended.
Comment

A State park may need to restrict fires in dry periods or
drought to prevent forest fires. Although there is a
general provision in § 11.208 prohibiting activities,
§ 11.210 should include notice that fires may be further
restricted by a State park due to drought or dry forest
conditions.
Response

As pointed out in the comment, in § 11.208, the
Department advises the public of its authority to restrict
activities in particular areas when circumstances dictate.
The Department acknowledges that there are times when
it bans fires in particular parks due to the level of forest
fire danger. During these times, signs are posted at the
location informing the public of the fire ban. The Depart-
ment prefers to rely on § 11.208 and this posting rather
than stating in § 11.210 that it may post restrictions
during times of forest fire danger. It prefers not to single
out the fires section of the rulemaking in which to advise
of the possibility of further restrictions by posting, be-
cause this possibility applies to all activities in State
parks.

Comment

A ‘‘pet’’ is defined in the proposed rulemaking as ‘‘a dog,
cat or other domestic animal.’’ It is unclear what other
types of animals would qualify as domestic animals.

Response

To clarify the meaning of ‘‘pet,’’ § 11.201(i) of the
final-form rulemaking defines ‘‘pet’’ as ‘‘A dog, cat or other
animal that has been domesticated. This term does not
include bovine or equine animals or poultry.’’
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Comment
It is not reasonable to allow pets in recreation areas

but not in camping areas. Having pets in camping areas
is safer and more sanitary than in recreation areas
because owners keep their pets inside their trailers,
recreational vehicles or tents and almost all are trained
to relieve themselves only where their owners permit and
most owners pick up after them. A two pet limit and $1
per night charge per pet in overnight areas is suggested.
Cats should be permitted in camping areas.
Response

Under both the previous regulation and the final-form
rulemaking, pets are allowed in State parks, but they are
not allowed in swimming areas and they are not allowed
in overnight areas unless the overnight area has been
designated for pets.

The Department has tried to be responsive to both
those who desire the opportunity to have their pets with
them in overnight areas and those who object to allowing
pets in overnight areas. It has tried to balance these
concerns by instituting a pilot program in 2001. Under
the pilot program, pets are permitted in campgrounds in
ten State parks. There is a two pet limit for noncaged
pets and a $2 per night charge for each pet. The pilot
program has been generally well received by the public.
The final-form rulemaking does not affect this pilot
program. The Department has announced an expansion of
the pilot program to additional parks in 2003.
Comment

Pets should not be allowed in overnight areas because
of the smell of dog urine and the failure of owners to
dispose of droppings.
Response

The Department has tried to be responsive to both
those who desire the opportunity to have their pets with
them in overnight areas and those who object to allowing
pets in overnight areas. It has tried to balance these
concerns by instituting a pilot program in which it has
permitted pets in some but not all overnight areas. The
final-form rulemaking adds a requirement that pet drop-
pings be disposed of properly.
Comment

With regard to the provision concerning pets in over-
night areas in § 11.212 (relating to pets), the Department
should explain whether the rulemaking is a change in
policy and what restrictions apply to pets in overnight
areas. If there is no change in policy, the Department
should consider amending the language in the rule-
making to state that pets are permitted in overnight
areas subject to restrictions.
Response

Under both the previous regulations and final-form
rulemaking, pets are allowed in State parks, but they are
not allowed in swimming areas and they are not allowed
in overnight areas unless the overnight area has been
designated for pets. Both the previous regulation and the
final-form rulemaking require that pets be attended and
under control at all times.

The final-form rulemaking adds other restrictions that
were not included in the previous regulations. It requires
that pets do not behave in a manner that may reasonably
be expected to disturb or intimidate another person or
that may cause damage to property. Pet droppings must
be disposed of in trash receptacles or outside the park.
Pets must be licensed and vaccinated.

Additional restrictions are posted at overnight areas
designated for pets: pets may be walked only in the woods
behind the campsite or in a designated pet walking area;
they may not be walked through the campground or
through any site other than the owner’s site; and they are
allowed off their campsite only when on the way to or
from a pet walking area or to a day use area. Pet food
may not be left outside a camping unit or vehicle.

Concerning the suggestion that the Department con-
sider amending the language in the final-form rule-
making to permit pets in overnight areas subject to
restrictions, the Department has tried to be responsive to
both those who wish to have their pets with them in
overnight areas, and those who object—for reasons such
as allergies, noise or other types of disturbances or
annoyances—to allowing pets in overnight areas. It has
tried to balance these concerns by instituting a pilot
program in which it has permitted pets in some, but not
all, overnight areas.

Comment

The leash requirement should not be relaxed because of
the possibility of dog attacks.

Response

Under the previous regulations, the maximum leash
length was 6 feet. The final-form rulemaking does not
specify a leash length, but allows for establishment of
leash length by posting. Removing the leash length
requirement from the final-form rulemaking allows the
Department to tailor leash length requirements to specific
areas in each park. The Department anticipates that the
6-foot maximum leash length will continue to be the rule
on certain trails.

Comment

Why are hunting dogs exempt from two of the require-
ments that apply to other pets, namely the requirement
that they not behave in a manner that may reasonably be
expected to disturb or intimidate another person or may
cause damage to property?

Response

By their very nature, hunting dogs engaged in hunting
could violate these requirements that apply to pets. For
example, hunting dogs could offend persons who object to
hunting, engage in behavior such as barking that could
disturb other persons or cause damage to flora and fauna.
Therefore, unless they are exempted from the require-
ments that apply to pets, hunting dogs would effectively
be prohibited in State parks.

Comment

Section 11.213 (relating to organized events; public
assemblies; distribution of printed matter) requires that
an application for permission to engage in an organized
event be submitted on a form prescribed by the Depart-
ment. The final-form rulemaking should include informa-
tion on how to obtain the form.

Response

The final-form rulemaking states that the form may be
obtained from a park manager.

Comment

Section 11.213 does not specify the minimum size of an
event or group to which the restrictions apply. It should
specify the minimum number of people that constitutes a
group or event covered by this section. It should clearly
state what specific activities require a permit. In subsec-
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tion (c), which states that the Department will grant or
deny a permit without ‘‘unreasonable delay,’’ what is
‘‘unreasonable delay’’?

Response

Many factors—such as the size of the park, size of the
event, facilities available, number of visitors, whether
other events and activities are being held and if so the
location, number of participants and facilities used—
affect the impact of a particular group or event in a
particular State park at a particular time. Examples of
organized activities at State parks are Easter egg hunts,
environmental fairs, fireworks displays, class field trips,
graduation parties, kayak races, hot air ballooning, bi-
cycle club activities, hang gliding, model airplane demon-
strations, marathons, roller blade races, search and res-
cue training, volksmarches and wedding ceremonies.
State parks regulations have always included an organ-
ized activity provision similar to this final-form rule-
making. It has been workable, the public has generally
understood it and the parks have been able to work with
the public in accommodating many kinds of activities. For
these reasons, the Department has not added the specific-
ity suggested by the comment.

Similarly, concerning the issue of ‘‘unreasonable delay,’’
it would be impossible to state in the final-form rule-
making the precise number of days it would take the
Department to deny or grant permission to engage in an
organized event. Depending on staff availability and the
nature of the activity, some permissions can be granted
when a visitor makes the request at a park office. Others,
such as those requiring special activities agreements
(which may require substantial study and evaluation and
various levels of approval within the Department), might
take from 6 to 8 weeks.

Comment

Section 11.215 (relating to weapons and hunting) refers
generally to 34 Pa.C.S. (relating to the Game and Wildlife
Code) (game code). The rulemaking should specifically
reference the pertinent sections of the game code that
apply.

Response

The game code and the Game Commission regulate the
activity of hunting. The purpose of § 11.215(2) is to
restrict hunting to areas of State parks designated for
hunting and to generally advise the public that while
engaged in hunting, they are subject to the game code.
The game code would apply to the activity of hunting
regardless of whether the Department’s regulation states
that it does. The Department prefers not to attempt to
single out specific provisions of the game code that might
be applicable in particular situations. However, in
§ 11.215(2)(iv), which states that the device used for
hunting must be lawful for hunting under the game code,
the final-form rulemaking cites the applicable section of
the game code.

Comment

The Department should consider allowing persons who
have been issued a license under 18 Pa.C.S. § 6109
(relating to licenses) to carry a firearm in State parks for
purposes besides hunting or target-shooting.

Response

For reasons of public safety, the Department does not
permit the carrying of firearms in State parks for pur-
poses other than hunting and target-shooting. The high
attendance rates at many State parks in the summer

season can lead to confrontations between park visitors. A
substantially increased level of vigilance and enforcement
preparedness by park personnel would be needed if
concealed weapons were permitted.

Comment

In § 11.216, greater clarity would be achieved by
combining subsection (b)(1) and (4) rather than using the
reference to paragraph (4) in paragraph (1).

Response

This change has been made in the final-form rule-
making.

Comment

Section 11.216(c) should specifically reference the perti-
nent sections of the code.

Response

Section 11.216(c) and (d) applies to the use of snowmo-
biles and ATVs. The subsections state that use of snow-
mobiles and ATVs shall be in accordance with Chapter 77
of the code (relating to snowmobiles and all-terrain
vehicles). Since Chapter 77 of the code regulates the use
of snowmobiles and ATVs, § 11.216 does not cite specific
sections within Chapter 77 of the code. However, in the
final-form rulemaking, definitions of the terms ‘‘snowmo-
bile’’ and ‘‘all-terrain vehicle’’ have been added to § 11.201
and specific sections of the code are cited in these
definitions.

Comment

Swimming should not be prohibited outside designated
areas. Swimming should be permitted except where dan-
gerous conditions exist that are not obvious.

Response

This prohibition was in the previous regulation and is
simply being continued in the final-form rulemaking.
Hazardous conditions could develop in a body of water at
any time. It would be impossible for the Department to
monitor all portions of all bodies of water in State parks
for potential hazards.

Comment

In § 11.217 (relating to swimming), the Department
may permit use of underwater breathing apparatus or
snorkel by a diver who has been certified by an organiza-
tion approved by the Department. Does the Department
maintain a list of approved organizations that certify
divers? If so, how can individuals obtain a copy?

Response

The final-form rulemaking states that a list of approved
organizations may be obtained from the park manager.

Comment

In § 11.219 (relating to boating), subsection (b)(1) and
(3) should be combined.

Response

In the proposed rulemaking, subsection (b)(1) prohib-
ited operating watercraft on a body of water not posted as
being open for boating; subsection (b)(3) prohibited oper-
ating watercraft in an impoundment not designated for
boating. In the final-form rulemaking, subsection (b)(3)
has been deleted because an impoundment is a type of
body of water and is therefore covered in subsection
(b)(1).
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Comment
In § 11.219, in which specific types of watercraft are

listed as prohibited, the term ‘‘novelty-type watercraft’’ is
vague.
Response

In the final-form rulemaking, this term has been
deleted, because of the difficulty of defining the term and
because the prohibition against unseaworthy watercraft
in § 11.219(e)(3)(v) adequately covers watercraft that are
not suitable for boating.
Comment

In § 11.219, in which the construction requirements for
inflatable watercraft are specified, why are these require-
ments different from the requirements for inflatable
watercraft in the section on whitewater boating?
Response

In § 11.219 of the final-form rulemaking, specifications
for the material with which inflatable watercraft must be
constructed have been deleted. This deletion removes the
inconsistency raised by this comment. The requirements
for inflatable watercraft in the final regulation are the
same as under the previous regulations.
Comment

The horsepower limit should not be increased in some
State parks. Boats with higher horsepower will create
increased noise and increased wake which will disturb
other users of the park, such as kayakers, canoeists and
nature watchers, as well as wildlife. The increased wake
will adversely affect the shoreline.
Response

Section 11.219 of the final-form rulemaking affects the
six State parks where the previous regulations estab-
lished a 10 horsepower limit. The final-form rulemaking
replaces the 10 horsepower limit with the requirement
that motorboats in these lakes not exceed the horsepower
limit as posted. Therefore, rather than specifying the
horsepower limit, the final-form rulemaking allows for
the limit to be established by posting. This change gives
the Department the flexibility to adopt appropriate horse-
power restrictions by means of posting to better fit
limitations at individual lakes.

The Department is currently conducting a pilot pro-
gram at lakes at the six State parks where previous
regulations limited the horsepower to 10. Under the pilot
program, posting at the lakes allows motorboats with a
horsepower up to 18. Prior to the pilot program, it had
been a common practice for boaters to attempt to circum-
vent the 10 horsepower limit at these lakes by modifying
their motors from 9.9 to 15 horsepower or to display 10
horsepower covers on more powerful motors. Because a 15
horsepower motor is so similar in appearance—especially
from a distance—to a 9.9 horsepower motor, the Depart-
ment had difficulty enforcing the 10 horsepower limit at
these lakes.

In general, motors that are above 18 horsepower are
noticeably larger than those that are 18 horsepower or
less and therefore are easy to spot by law enforcement
officers. It is for this reason and because there is no
discernible difference between 15 horsepower motorboats
and 18 horsepower motorboats in the amount of noise and
wake they produce, that the Department’s pilot program
permits motors up to 18 horsepower. During the pilot
program, park managers are closely monitoring the lakes
for signs of increased shoreline erosion or other adverse
effects.

Comment

The proposed rulemaking permits use of personal wa-
tercraft on bodies of water where unlimited horsepower
boats are permitted. Based on studies of collision rates,
personal watercraft threaten the safety of other waterway
users. The Department should review these studies.

Response

The Fish and Boat Commission routinely reviews boat-
ing accidents and has taken regulatory measures to
improve the safety record and boating knowledge of
personal watercraft operators. Section 109.3 of 58
Pa. Code (relating to personal watercraft) now requires
that personal watercraft operators must obtain a Boating
Safety Education Certificate. Since this requirement be-
came effective in January 2000, the number of accidents
involving personal watercraft has significantly decreased.
The Bureau meets regularly with officials from the
Commission and will continue to keep apprised of boating
accident statistics involving all boats, including personal
watercraft.

Comment

Should a provision be added to § 11.219 to prohibit
annoying others by causing loud noises similar to the
provision in § 11.207?

Response

The noise provision that had been in § 11.207 in the
proposed rulemaking has been deleted in the final-form
rulemaking because it was redundant with the general
noise provision in § 11.209. The noise provision in
§ 11.209 is applicable to any activity in a State park. It
should also be noted that motorboat noise is regulated by
58 Pa. Code Chapter 119 (relating to motorboat noise
control).

Comment

The language concerning personal watercraft in
§ 11.219 is unclear. The proposed rulemaking does not
define or explain the phrase ‘‘personal watercraft, regard-
less of horsepower.’’

Response

To eliminate confusion, the phrase ‘‘regardless of horse-
power’’ has been deleted from the reference to personal
watercraft in § 11.219 of the final-form rulemaking. A
definition of ‘‘personal watercraft’’ has been added to
§ 11.201. This definition uses the definition of the term in
58 Pa. Code § 109.3.

Comment

The Fish and Boat Commission lists safety require-
ments for personal watercraft in 58 Pa. Code § 109.3,
including a requirement for a Boating Safety Education
Certificate. The Department’s regulations should include
or cross-reference the safety requirements at 58 Pa. Code
§ 109.3.

Response

As stated in § 11.204 (relating to application of Fish
and Boat Commission rules and Game Commission rules),
58 Pa. Code applies in State parks. The Department has
chosen not to restate or cross-reference 58 Pa. Code in
Chapter 11.

Comment

In § 11.219(e), the proposed rulemaking stated that at
Point State Park watercraft may be moored along the
river wall ‘‘temporarily’’ during the day. The meaning of
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‘‘temporarily’’ is vague. The Department should indicate
the maximum time limit for mooring watercraft along the
river wall during the day.
Response

The final-form rulemaking clarifies this provision by
stating that watercraft may be moored along the river
wall during the hours the park is open to the public.
Comment

The best way to promote clean protected areas is to
prevent fishing. Debris and damage along streams results
from fishing activities.
Response

The final-form rulemaking merely carries forward the
provision in the previous regulations that allowed fishing
in State parks. The Department acknowledges the valid-
ity of the concern about debris and will continue to
enforce the prohibition against littering. See § 11.214
(relating to waste)). However, fishing is a legitimate and
very popular form of recreation for which the Common-
wealth issues licenses. The Department believes it should
not deny the public enjoyment of the many excellent
opportunities for fishing in State parks.

Comment

ATVs should continue to be restricted to designated
areas and horseback riding should continue to be permit-
ted on designated trails.

Response

The comment is supportive of the proposed rulemaking,
which simply continues the provisions of the previous
regulations concerning ATVs and horseback riding. The
proposed rulemaking has been adopted in this final-form
rulemaking.

Comment

An exception should be allowed to the prohibition in
§ 11.209 against ‘‘removing or disturbing an historical or
archeological artifact, relic or object.’’ The exception would
be for collecting artifacts, such as arrowheads, from the
ground surface. The exception would be justified because
the ground surface is not a dateable area and artifacts
not picked up could be broken.

Response

Surface collection of artifacts, such as arrowheads, in
State parks is an archeological field investigation on
Commonwealth land. Under 37 Pa.C.S. §§ 501—512 (re-
lating to the Historic Preservation Act), the Common-
wealth has the exclusive right to engage in an investiga-
tion, and the public is not permitted to remove the
artifacts.

Comment

Logging and drilling for oil and gas should not be
permitted on State park land. A provision should be
added to the final-form rulemaking prohibiting these
activities. Is the public given notice and an opportunity to
comment before the Department allows removal of natu-
ral resources? What factors does the Department consider
in deciding whether to grant permission?

Response

Section 11.211 of the final-form rulemaking prohibits
‘‘damaging, defacing, cutting or removing rock, shale,
sand, clay, soil or other mineral product, natural object or
material’’ without written permission of the Department.
The same section prohibits ‘‘cutting, picking, digging,

damaging or removing, in whole or in part, a living or
dead tree, shrub or plant’’ (with specific exceptions for
gathering certain edible plants for one’s own consumption
and dead and down wood for use within the park in a
fireplace or grill). Therefore, the proposed rulemaking
prohibits logging and gas and oil drilling without Depart-
ment approval.

The Department has the power and duty under the act
to enter into contracts or leases for oil or gas drilling
when it determines that it would be in the best interests
of the Commonwealth to do so. The Department does not
own the oil or gas drilling rights in most State parks, and
therefore has no control over the decision to drill. How-
ever, where drilling occurs in these parks, the Depart-
ment does have influence over the surface use. In State
parks where the Department does own mineral rights, it
will grant nondevelopmental leases for the purpose of
ensuring that it receives the value of oil or gas removed
from park land by wells drilled on adjoining property.
Very rarely, the Department has drilled where it owns oil
and gas rights, usually for the purpose of preventing the
loss of the value of its mineral rights by wells drilled on
adjoining property.

The Department does not permit logging in State parks
where the purpose of the logging is solely commercial.
The logging must achieve a benefit for the park. For
example, salvage cuts have been needed due to damage
caused by windstorms or insects. In addition, logging is
sometimes necessary for rights-of-way, roads and park
facility construction.

Comment

In § 11.220 (relating to whitewater boating), the gen-
eral requirements for inflatable watercraft—‘‘tough du-
rable construction intended for whitewater use, consists
of a tough laminated material and is of commercial
grade’’—is vague.

Response

The Department consulted with organizations of users,
commercial outfitters and industry in formulating this
standard of material and construction for inflatable
whitewater watercraft. On the basis of input from these
groups, it believes that the standard is understandable to
the regulated community and allows for necessary flex-
ibility in application.

Comment

In § 11.220(c)(1)(iii)(C) (regarding Ohiopyle State
Park), what is meant by ‘‘watercraft must be other than
commercially rented watercraft’’?

Response

This provision establishes requirements for watercraft
used when river levels on the Lower Youghiogheny River
are 4 feet and above. At these levels, the river is very
rough and swift, and boating is dangerous for inexperi-
enced boaters. The prohibition against commercially-
rented watercraft is intended to screen out inexperienced
boaters. In the experience of the Department, persons
who rent watercraft tend to be less experienced than
persons who use their own watercraft. In addition, boat-
ers tend to be less likely to engage in higher risk
whitewater boating if it is their own watercraft that is at
risk rather than rented watercraft.

To clarify the meaning this provision, the final-form
rulemaking states that watercraft rented from a boat
rental business are not permitted at these river levels.
Section 117.3 of 58 Pa. Code (relating to responsibilities)
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requires that boats rented out by a boat rental business
be clearly marked with the name of the business.

Comment

Section 11.220(c)(1)(iv)(A) and (2)(iii)(B) waives water-
craft requirements for ‘‘State park-licensed concession
watercraft.’’ Assuming the watercraft requirements are for
purposes of safety, why are ‘‘State park-licensed conces-
sion watercraft’’ exempt?

Response

State park-licensed concession watercraft are subject to
the terms of the concession license agreement rather than
the regulations to allow concessionaires the opportunity
to use state-of-the-art watercraft as they are developed
and become available. These new models might not match
the specifications required in the regulations but could
nonetheless meet necessary safety standards. Under the
license agreement, the concessionaire is required to ob-
tain Department approval before using any type of water-
craft in its operations.

In the Lower Youghiogheny River, concessionaires pro-
vide guided trips but do not rent out unguided watercraft.
In the Middle Youghiogheny River, concessionaires pro-
vide guided trips and also rent out unguided watercraft.
Section 11.220(c)(2)(iii)(A)) of the final-form rulemaking
clarifies that on the Middle Youghiogheny, both guided
and unguided concession watercraft are subject to the
terms of the license agreement rather than the regula-
tions.

Comment

There are three concerns with § 11.220(c)(1)(iv)(B).
First, the intent of ‘‘other than commercially-rented wa-
tercraft’’ is unclear. Second, the final-form rulemaking
should provide information on how watercraft operators
or owners can obtain approval for high performance
watercraft. Third, what are the size or performance
standards that qualify as ‘‘high performance’’ and require
Departmental approval?

Response

The purpose of this provision is to allow for waiver of
the watercraft requirements in § 11.220(c)(1)(iii) for expe-
rienced boaters with high-performance watercraft. Waiver
will not be allowed for commercially-rented watercraft,
because in the experience of the Department, persons who
rent watercraft tend to be less experienced than persons
who use their own watercraft. To avoid confusion over the
meaning of ‘‘other than commercially-rented watercraft,’’
the final-form rulemaking refers to ‘‘watercraft rented
from a boat rental business.’’ Section 117.3 of 58 Pa. Code
requires that boats rented out by a boat rental business
be clearly marked with the name of the business.

In response to the comment concerning how a person
may obtain approval of high performance watercraft, the
final-form rulemaking states that a person may use
watercraft that does not meet the requirements of the
regulations with ‘‘permission of the Department.’’ The
phrase ‘‘permission of the Department’’ is defined in
§ 11.201 as ‘‘approval obtained from a park manager or
designee.’’

To address the question concerning the size or perfor-
mance standards that qualify as ‘‘high-performance,’’ the
final-form rulemaking removes the term ‘‘high-
performance’’ and allows for the Department to make a
determination whether the particular watercraft will be
safe for use, taking into account durability, buoyancy and
maneuverability.

Comment
In § 11.220(c)(3), prohibiting waterfall running at

Ohiopyle State Park, the river segment to which it
applies should be clearly identified.
Response

The final-form rulemaking identifies the section of the
Youghiogheny River to which the waterfall provision
applies. The section is identified as extending from Bike
Trail Bridge to and including Ohiopyle Falls.
Comment

Section 11.220(c)(3) should be amended to identify the
process and procedures for obtaining written permission
to run Ohiopyle Falls. Can representatives of a group
obtain approval or written permission for group members
or must each individual apply separately?
Response

The final-form rulemaking allows waterfall running
unless posting states otherwise. The posting which would
inform the public that waterfall running is prohibited
would also state that permission to run the falls may be
granted under a special activities agreement obtainable
through the park office. A person or organization who
contacts the park office will be informed about the
procedures for entering into a special activities agree-
ment, including the fact that a group representative may
sign the agreement on behalf of the group.
Comment

In § 11.220(d) (regarding Lehigh Gorge State Park),
why are inflatable canoes and kayaks exempted from the
requirements of subsection (d)(2), (3) and (4)? What are
the minimal standards for these types of watercraft?
Response

The subsections addressed in the comment have been
renumbered in the final-form rulemaking as subsection
(d)(1), (2) and (3). These are requirements for inflatable
watercraft at various flow rates ranging from 250 cubic
feet per second to more than 5,000 cubic feet per second.
The proposed rulemaking listed minimum requirements
for three characteristics of inflatable watercraft. These
characteristics were length, number of air chambers and
outside tube diameter. The requirements prescribing the
minimum number of air chambers have been eliminated
in the final-form rulemaking. Therefore, inflatable water-
craft used at Lehigh Gorge State Park are subject to the
general requirement in subsection (a)(2)(ii) of ‘‘multiple’’
air chambers applicable to all inflatable watercraft, in-
cluding canoes and kayaks, used at flow rates at and
above 250 cubic feet per second.

The reason a minimum length requirement does not
apply to inflatable canoes and inflatable kayaks is that
these watercraft require maneuverability for effective
performance in whitewater and maneuverability is not a
function of length. The reason a minimum outside tube
diameter does not apply to inflatable canoes and inflat-
able kayaks is that these watercraft are not constructed
with tube diameters as wide as the diameters required for
other whitewater watercraft (rafts). Canoes and kayaks
are constructed to have enough buoyancy to carry one or
two passengers without tube diameters of the width
needed for rafts, which are built to carry heavier loads.

Inflatable canoes and inflatable kayaks are subject to
the general requirements in § 11.220(a)(2)(ii) applicable
at all the whitewater parks, including Lehigh Gorge. The
general requirements are that they have multiple air
chambers of a tough durable construction intended for

RULES AND REGULATIONS 5851

PENNSYLVANIA BULLETIN, VOL. 32, NO. 47, NOVEMBER 23, 2002



whitewater use, they consist of a tough laminated mate-
rial and they are of commercial grade.
Comment

The quota allocations for whitewater boating in the
Youghiogheny River at Ohiopyle State Park unfairly favor
commercial outfitters.
Response

The whitewater quota allocations in the previous regu-
lation have been eliminated in the final-form rulemaking.
Although quotas still exist, they are established by
Department policy and are not part of this regulation.
Comment

The comments support the elimination of the quota
provisions applicable to whitewater boating in the
Youghiogheny River at Ohiopyle State Park.
Response

As noted in response to the previous comment, even
though the actual quota allocations have been eliminated
from this final-form rulemaking, they still exist. They are
established by Department policy rather than by regula-
tion.

Comment

Waterfall running at Ohiopyle State Park should be
permitted. Persons who commented included both in-
State and out-of-State boaters, many of whom are experi-
enced kayakers and canoeists. Reasons given for opening
the falls for boating were varied, and included the
following: it can be safely run by an intermediate boater;
these falls are ‘‘easy’’ and ‘‘fairly benign’’; waterfall run-
ning is a part of responsible, mainstream whitewater
boating; inexperienced boaters will generally not attempt
to run the falls; the annual race at Ohiopyle Falls
demonstrates that thousands of runs over the falls can be
made safely; waterfall running is permitted at other
rivers managed by State and Federal agencies; the run-
ning of waterfalls is commonplace within the paddling
community and the decision whether to run the falls
should be left to the individual, not the government;
running the falls could be permitted subject to certain
restrictions, such as requiring that each group stations
safety people during runs; whitewater boaters are gener-
ally safe, responsible, nonpolluting recreationalists who
should not be denied this opportunity; opening the falls
would bring additional visitors to the park, including
nonboating spectators; promoting outdoor recreation, in-
cluding ‘‘extreme sports,’’ should be a key part of the
Commonwealth’s strategy to keep young people in the
State; this Commonwealth needs more physically active
people and should not discourage this kind of activity;
waterfall running should be permitted during the off-
season, when the number of inexperienced whitewater
tourists is low and the cold water will not be tempting
except to experienced boaters; waterfall running should
be permitted early and late in the day to avoid attracting
spectators; the falls should be open with some ‘‘common
sense regulations’’ similar to those that link raft size to
river level; if the Department is concerned about safety, it
should prohibit boating on other stretches of the river
where there are difficult rapids; all that is needed is a
sign warning inexperienced or ill-equipped people against
running the falls; running the falls would allow kayakers
to become familiar with the rapids, which would better
equip them to conduct rescues; and the Lower
Youghiogheny could go from ‘‘an already superb kayaking
destination to a world class run’’ if the falls were open
under appropriate water conditions.

Response

Section 11.220(c)(3) of the proposed rulemaking prohib-
ited waterfall running on the Youghiogheny River in
Ohiopyle State Park without written permission of the
Department. As a result of the comments it received, the
Department has changed the proposed rulemaking. The
final-form rulemaking permits waterfall running unless
posted otherwise.

The final-form rulemaking reflects the current policy of
the Department. Under its current policy, the Department
informs the public by means of posting that Ohiopyle
Falls is closed for boating. The Department does, how-
ever, grant permission under a special activities agree-
ment with American Whitewater for an annual Ohiopyle
Falls race. The final-form rulemaking allows for a con-
tinuation of this policy of posting the falls as being closed
for boating, but allowing for opening of the falls for
special events. The Department intends to continue to
monitor activities at the falls and make decisions in the
future as to whether opportunities for boating at that
location should be expanded. Meanwhile, posting will
inform the public that the falls are closed for boating, but
that permission to run the falls may be granted with
written permission of the Department.

Comment

Canoeing and kayaking should be permitted on water-
ways in State parks other than Ohiopyle, Lehigh Gorge
and McConnells Mill State Parks during times of high
water (white water) unless posting prohibits this activity.

Response

As a result of the comments received on the proposed
rulemaking, which prohibited all boating on bodies of
water not designated for boating, the Department has
made a change in the final-form rulemaking to expand
nonmotorized boating opportunities. Section 11.119 of the
final-form rulemaking prohibits only motorized boating on
bodies of water not designated for boating. It allows
nonmotorized boating in rivers, creeks and streams un-
less posted otherwise.

Comment

The definition of ‘‘commercial activity’’ should be
changed to allow nonprofit organizations to provide
guided whitewater raft trips to members of their organi-
zation. Currently, the Department grants licenses to a
limited number of commercial concessionaires under
which they provide guided whitewater raft trips. Non-
profit organizations, such as certain summer camps,
cannot successfully compete for licenses because they are
not outfitters that offer guided trips to the general public.

Response

The comment relates to the Department’s policy of
granting licenses to a limited number of commercial
outfitters to provide guided whitewater raft trips to the
public on the Youghiogheny River in Ohiopyle State Park.
The Department has the authority to do this under
section 303(a)(4) of the act. The only connection between
this policy and the definition of ‘‘commercial activity’’ in
§ 11.201 is that § 11.209 requires that written permis-
sion of the Department be obtained to engage in commer-
cial activity.

‘‘Commercial activity’’ is defined in § 11.201 as ‘‘an
activity in which a person directly or indirectly accepts
consideration of value as compensation for the provision
of goods or services, including transportation.’’ This defi-
nition is substantially the same as the definition in the
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previous regulation. Under both the new and the old
definition of commercial activity, a guided-raft trip pro-
vided by a nonprofit organization would be considered
‘‘commercial activity’’ and would therefore require written
permission of the Department.

The Department has chosen to give written permis-
sion—in the form of license agreements—to a limited
number of commercial outfitters to act as its concession-
aires in providing to the public guided whitewater raft
trips. However, it is the policy of the Department not to
permit other organizations to provide trips because it has
restricted the provision of trips to its licensed concession-
aires. This is a policy decision by the Department,
authorized by law, and is not addressed in the final-form
rulemaking.
Comment

This comment addresses § 11.220 concerning the opera-
tion of commercial watercraft in particular sections of the
Lehigh River at Lehigh Gorge State Park. Subsection
(d)(6) should be amended to prohibit, in addition to
commercial watercraft, ‘‘commercially-rented watercraft’’
and ‘‘inflatable watercraft.’’ Subsection (d)(7) should be
amended to prohibit, in addition to commercial water-
craft, ‘‘commercially-rented watercraft.’’ The comment
does not explain why these changes should be made.
Response

These provisions are carried over from the previous
regulations with no substantive changes. Section
11.220(d)(5) (renumbered from (d)(6) in the proposed
rulemaking) prohibits commercial watercraft between the
Francis E. Walter Dam and the White Haven launch
area. Section 11.220(d)(6) (renumbered from (d)(7) in the
proposed rulemaking) prohibits commercial watercraft
between the White Haven launch area and the Rockport
launch/take-out area during trout season. The purpose of
prohibiting commercial watercraft in these areas is to
allow persons to fish in these sections of the river without
the disturbance caused by commercial watercraft traffic.

The final-form rulemaking clarifies the meaning of
‘‘commercial watercraft.’’ It replaces this term with
‘‘guided and unguided watercraft trips provided by com-
mercial outfitters.’’

These provisions have worked successfully in the past
and the Department is aware of no problems or concerns
that would require a change.
Comment

In § 11.224 (relating to prices), there is no instruction
on how to apply for a waiver or reduction in prices.
Response

The final-form rulemaking indicates that a request for
a waiver or reduction in prices may be made to a park
manager.
Comment

In § 11.224, the final-form rulemaking should state
that the schedule of prices will be posted on the Depart-
ment’s website and should include the website address.

Response

This change has been made in the final-form rule-
making.

Comment

In § 11.224, the final-form rulemaking should include a
reference to section 314 of the act, which places limita-
tions on the setting of fees by the Department including

the limitation that charges and fees ‘‘shall be used solely
for the acquisition, maintenance, operation or administra-
tion of the State Park system . . . .’’
Response

This change has been made in the final-form rule-
making.
Comment

In § 11.24, which states that the Department will set
reasonable prices for the sales of goods and services to
the public, what is meant by the word ‘‘reasonable’’? What
factors will the Department consider in determining what
is ‘‘reasonable’’?
Response

The purpose of this provision is to assure the Legisla-
ture and the public that the Department does not intend
to abuse its authority in establishing prices for the sales
of goods and services. The ‘‘reasonable prices’’ standard is
the standard recognized by the Legislature in the Public
Facilities Concession Regulation Act (62 Pa.C.S.
§§ 4301—4303), applicable to concessionaires in public
facilities. It is an objective standard that allows for
flexibility in application. It is the Department’s intent to
charge market prices unless specific circumstances dictate
otherwise.

In addition to the changes made to the proposed
rulemaking in response to the comments it received, the
Department also made the following changes:
Section 11.207. Traffic and parking.

In § 11.207(a), the provision in the proposed rule-
making prohibiting operation of a motor vehicle for
purposes of commercial activity without permission was
deleted because it was redundant with § 11.209(a)(5),
which prohibits engaging in commercial activity without
written permission. ‘‘Commercial activity’’ is defined in
§ 11.201 as ‘‘an activity in which a person directly or
indirectly accepts consideration of value as compensation
for the provision of goods or services, including transpor-
tation.’’

In § 11.207(a), the provisions concerning speed limit
and obedience to traffic-control devices are expanded in
the final-form rulemaking to cover all vehicles, not just
motor vehicles. In § 11.201, the Department has adopted
the code’s definition of ‘‘vehicle.’’ Generally, vehicles are
devices in, upon or by which a person is or may be
transported upon a highway. The term includes bicycles.
All vehicles are covered by the speed limit and traffic-
control device provisions because of problems in heavily
used parks, where people who are walking, bicycling or
using roller blades, scooters, baby buggies or motor
vehicles all share the same road. Bicyclists have been
clocked at 35 miles per hour on these roads and when
they weave through crowds of other users, dangerous
conditions result. The regulation subjecting bicyclists and
operators of other types of vehicles to the same rules of
traffic that apply to motorists is needed too for the safety
of park visitors.

In § 11.207(b), a provision was added requiring that
parking placards issued under the code to persons with
disabilities be displayed in their vehicles in the manner
required by the code. This provision had been inadvert-
ently omitted from the proposed rulemaking.

In § 11.207, the provision in the proposed rulemaking
that addressed the removal and storage of vehicles ille-
gally parked was removed from the traffic and parking
section and added to § 11.206 (related to property left in
a State park).
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In the provision on parking tickets, the final-form
rulemaking states that for parking tickets issued for
violations of sections 3351, 3353 or 3354(a), (b) or (d)(1) of
the code, the charge will be the maximum fine as
provided in the code. The proposed rulemaking specified
that the charge would be $15. The reason for the change
in the final-form rulemaking is to allow for the possibility
of amendments to the code. Currently, the code provides
that the fine for violation of section 3351 of the code is
$25 and the maximum fine for violation of section 3353 or
3354(a), (b) or (d)(1) of the code is $15.

Section 11.208(b). Schedule; closure.

In § 11.208(b), the time in the morning when Point
State Park is open to the public was changed from 8 a.m.
in the proposed rulemaking (and the previous regulation)
to sunrise in the final-form rulemaking. The reason for
this change is to accommodate Pittsburgh commuters who
park on the north shore and walk through the park
before 8 a.m., as well as other persons who regularly walk
in the park before 8 a.m. The park has staff coverage
from 7 a.m. until 11 p.m. In addition, city police stationed
near the park are on duty around the clock daily.

Section 11.209. Miscellaneous activities.

In § 11.209, the provision prohibiting storing or leaving
food that could attract wildlife was moved from subsec-
tion (b) to subsection (a). The effect of this change is that
under subsection (a), this activity will be allowed if
written permission is given. The change was made to
allow for permitting bird feeders at State park facilities.

A provision was added to § 11.209(b) prohibiting using
drinking fountains, springs, lakes or waterways for wash-
ing purposes. This provision appeared in the previous
regulation in the rules relating to camping areas. The
provision was eliminated from the camping rules in the
final-form rulemaking because these rules will be con-
tained in camping permits. However, since the provision
on washing applies to all park visitors, not just to
campers, it was added to the final-form rulemaking.

Section 11.210. Fires.

In § 11.210, ‘‘without written permission of the Depart-
ment’’ was deleted from the general statement and added
to paragraphs (1) and (2) but not paragraph (3). The
reason for this change is that there are no situations
where permission would be given to dispose hot charcoal
any place other than in a facility designated by the
Department.

Section 11.212. Pets.

Section 11.212 was revised to permit guide dogs, signal
dogs and other animals trained to provide assistance to
persons with a disability, in areas of State parks where
other pets may not be permitted, that is, swimming
areas, overnight areas and buildings.

Section 11.213. Organized events; public assemblies; dis-
tribution of printed matter.

In § 11.213, the word ‘‘permit’’ was changed to ‘‘permis-
sion’’ so that the terminology would be internally consis-
tent within this section. The requirement in subsection
(b) that an application for permission be delivered to the
park manager at least 24 hours in advance was deleted to
allow for flexibility in handling requests for permission.
Depending on the nature of the activity and other
circumstances, some permissions can be granted on the
spot. Others, particularly those requiring special activi-
ties agreements, might require 6 to 8 weeks for process-
ing. The provision in subsection (c) that the Department

will grant or deny permission ‘‘without unreasonable
delay’’ is sufficient to allow for processing requests for all
the various types of activities and circumstances.

Section 11.219. Boating.

Section 11.219 has been revised in the final-form
rulemaking to allow for the use of inner tubes, body
boards, surfboards, air mattresses and other similar
nonwatercraft devices in creeks, streams and rivers.
Children 12 years of age and under must wear United
States Coast Guard-approved personal flotation devices
while engaged in this activity. This revision is consistent
with a longstanding policy of the Department allowing
this activity.

This section was also revised to allow use of body
boards and surfboards in bodies of water designated for
boating. Personal flotation devices must be worn. This
provision does not apply to Presque Isle State Park,
where body boards and surfboards are permitted only by
posting. In addition, at Presque Isle personal flotation
devices are not required.

In addition, a change was made in § 11.219 concerning
the use of water skis. In the proposed rulemaking, only
conventional water skis were permitted in lakes that are
open to motorboats with unlimited horsepower. In the
final-form rulemaking, all types of water skis (as defined
in § 11.201) are permitted in these lakes. They are also
permitted in other lakes if posting states that they are
allowed. By allowing all types of water skis in these
lakes, rather than just conventional water skis, devices
such as aquaplanes, kneeboards, inner tubes, inflatable
hot dogs and air mattresses may be towed behind boats.
However, a provision was added prohibiting, without
written permission of the Department, the towing of
parasails, kite skis and other devices that are intended to
lift off the surface of the water. These devices are
included in the definition of ‘‘water ski’’ in 58 Pa. Code
§ 109.4 (relating to waterskiing, aquaplaning, kiteskiing
and similar activities) but are not included in the Depart-
ment’s definition of ‘‘water ski’’ in this chapter.

Section 11.220. Whitewater boating.

Several changes were made in § 11.220. In Subsection
(a)(1), the provision allowing participants in whitewater
events to wear a ‘‘lifedeck’’ personal flotation device with
permission of the Department and the Commission was
deleted. Lifedeck personal flotation devices are generally
no longer being recognized in the whitewater industry as
being useful as an alternative to the Type I, III or V
personal flotation devices. The previous regulation did not
allow lifedeck devices, and the Department mistakenly
included the lifedeck provision in the proposed rule-
making.

In subsection (a)(2)(ii), the final-form rulemaking clari-
fies that the requirement of multiple air chambers for
inflatable whitewater watercraft applies to the outside
tube.

In subsection (b)(3) of the proposed rulemaking, which
prohibited boating before sunrise or after sunset, was
deleted in the final-form rulemaking because it was
redundant with § 11.208(a).

In subsection (b), the prohibition against using
nonwatercraft devices, such as inner tubes and body
boards, was revised in the final-form rulemaking. First,
‘‘without written permission of the Department’’ was
deleted, because permission to use these devices will not
be given under any circumstances (except at Lehigh
Gorge, which is addressed next). Second, a provision was
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added stating that nonwatercraft devices, such as inner
tubes, surfboards, body boards and air mattresses, may
be used at Lehigh Gorge State Park when the flow rate of
the Lehigh River is less than 250 cubic feet per second.
Children 12 years of age and under must wear a United
States Coast Guard-approved personal flotation device
when engaged in this activity. Allowing the use of these
nonwatercraft devices at Lehigh Gorge during low flow
rates is consistent with a longstanding policy of the
Department.

Consistent with the provision in subsection (b) of the
final-form rulemaking allowing use of nonwatercraft de-
vices during low flow rates on the Lehigh River, subsec-
tion (d)(1) (regarding Lehigh Gorge State Park) in the
proposed rulemaking was deleted in the final-form rule-
making. This paragraph required that at flow rates less
than 250 cubic feet on the Lehigh River, inflatable
watercraft must be at least 7 feet long and have at least
two air chambers.

In subsection (c)(1)(iii), the final-form rulemaking
states that inflatable canoes and inflatable kayaks are
not permitted on the Lower Youghiogheny at river levels
3 feet and above. This is not a change from the proposed
rulemaking, but rather a clarification. The rulemaking
(proposed and final-form) requires that at these river
levels inflatable watercraft must be of a specific minimum
length and have a specific minimum outside tube diam-
eter. Inflatable canoes and kayaks are not constructed in
a way as to be able to meet these specifications. There-
fore, the final-form rulemaking clarifies that these water-
craft are prohibited.

In subsection (c)(2)(ii), the final-form rulemaking pro-
hibits inflatable canoes and inflatable kayaks on the
Middle Youghiogheny at river levels 3 feet and above.
Under the proposed rulemaking, this prohibition was
inadvertently omitted. The corrected provision in the
final-form rulemaking is consistent with the parallel
provision applicable at river levels 3 feet and above on
the Lower Youghiogheny (subsection (c)(1)(iii)(B)).

In subsection (c)(2)(i), the final-form rulemaking identi-
fies by name the launch and take-out areas on the Middle
Youghiogheny River.

In subsection (d) (regarding Lehigh Gorge State Park),
the requirement of at least three air chambers for
inflatable watercraft at flow rates from 250 cubic feet and
above has been deleted in the final-form rulemaking. The
Department has concluded that the general requirement
in subsection (a)(2)(ii) of ‘‘multiple air chambers’’ is
sufficient to satisfy safety considerations. The final-form
rulemaking is consistent with the requirements for water-
craft at Ohiopyle State Park.

F. Benefits, Costs and Compliance

Executive Order 1996-1 requires a cost/benefit analysis
of the final-form rulemaking.

Benefits

This final-form rulemaking benefits the public by ex-
panding recreational opportunities in State parks. One of
the ways it accomplishes this is by placing greater
reliance on posting than did the previous regulation. For
example, the previous regulation specified that the leash
length for pets could not exceed 6 feet. The final-form
rulemaking does not mandate a maximum leash length.
Instead, it states that if posting specifies a maximum
length, the leash may not exceed this length. Similarly,
the previous regulation prohibited buoyant devices in
swimming areas. The final-form rulemaking allows them

if permission is given by posting or by an on-duty
lifeguard. Other examples of reliance on posting include
horsepower limits for motorboats, the use of body boards
and surfboards at Presque Isle State Park and the use of
bicycles and other recreational equipment at Point State
Park.

This final-form rulemaking expands recreational oppor-
tunities in other ways as well. It allows nonwatercraft
devices (inner tubes, air mattresses, body boards and the
like) in creeks, streams and rivers. It allows body boards
and surfboards in boating areas. It allows nonmotorized
boats, such as canoes and kayaks, in creeks, streams and
rivers unless posted otherwise. It allows water skiing in
lakes where motorboats with unlimited horsepower are
permitted and in lakes where water skiing is permitted
by posting. It allows nonwatercraft devices (inner tubes
and the like) on the Lehigh River at Lehigh Gorge State
Park during low flow rates.

Another benefit of this final-form rulemaking is that it
defines the violation of any rule in Chapter 11 as a
summary offense. Under the previous regulation, the
violation of some rules was a summary offense and the
violation of others was not. Not only was this inconsis-
tency confusing, but the only means of enforcing the
noncriminal rules was for the offender to be ordered to
leave the park; a refusal to leave the park could then lead
to a misdemeanor charge of criminal trespass. The final-
form rulemaking clearly defines the violation of any rule
in Chapter 11 as a summary offense. Therefore, for any
violation, a summary citation may be issued or the
offender may be ordered to leave the park, or both of
these enforcement actions may be taken.

Compliance Costs and Paperwork Requirements

The revision of Chapter 11 will result in no additional
costs or paperwork requirements for the general public,
local governments or the private sector. The costs for the
Commonwealth will be minimal. They will consist of the
Department’s costs in revising rules and regulations
booklets, summaries of rules and regulations for posting
in State parks, websites and permits to include conditions
that are being eliminated from Chapter 11, posting
horsepower limits for motorboats and posting length
limits for pet leashes.

G. Sunset Review

Chapter 11 will be monitored by the Department to
determine whether the regulations effectively fulfill the
goals which they were intended to accomplish.

H. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on March 13, 2002, the Department
submitted a copy of the notice of proposed rulemaking
published at 32 Pa.B. 1611, to IRRC and to the Chairper-
sons of the House and Senate Environmental Resources
and Energy Committees for review and comment.

Under section 5(c) of the Regulatory Review Act, IRRC
and the Committees were provided with copies of the
comments received during the public comment period, as
well as other documents when requested. In preparing
this final-form rulemaking, the Department has consid-
ered the comments received from IRRC, the Committees
and the public.

Under section 5.1(d) of the Regulatory Review Act (71
P. S. § 745.5a(d)), on October 10, 2002, this final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
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tory Review Act, IRRC met on October 24, 2002, and
approved the final-form rulemaking.
Order

The Secretary, acting under the authorizing statutes,
orders that:

(a) The regulations of the Department, 17 Pa. Code
Chapter 11, are amended by deleting §§ 11.1—11.16,
11.21—11.27, 11.31—11.39, 11.41—11.52, 11.61—11.83,
11.91—11.96, 11.101, 11.102, 11.111—11.124 and 11.151—
11.164 and by adding 11.201—1.224 to read as set forth
in Annex A.

(b) The Department shall submit this order and Annex
A to the Office of General Counsel and the Office of
Attorney General for approval and review as to legality
and form, as required by law.

(c) The Department shall submit this order and Annex
A to the Independent Regulatory Review Commission and
the Senate and House Environmental Resources and
Energy Committees as required by the Regulatory Review
Act.

(d) The Department shall certify this order and Annex
A and deposit them with the Legislative Reference Bu-
reau, as required by law.

(e) This order shall take effect upon final publication in
the Pennsylvania Bulletin.

JOHN C. OLIVER,
Secretary

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission, relating to this
document, see 32 Pa.B. 5582 (November 9, 2002).)

Fiscal Note: Fiscal Note 7B-3 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 17. CONSERVATION AND NATURAL

RESOURCES
PART I. DEPARTMENT OF CONSERVATION AND

NATURAL RESOURCES
Subpart B. STATE PARKS

CHAPTER 11. GENERAL PROVISIONS
Sec.
11.1—11.16. (Reserved).
11.21—11.27. (Reserved).
11.31—11.39. (Reserved).
11.41—11.52. (Reserved).
11.61—11.83. (Reserved).
11.91—11.96. (Reserved).
11.101—11.102. (Reserved).
11.111—11.124. (Reserved).
11.151—11.164. (Reserved).
11.201. Definitions.
11.202. Scope.
11.203. State park waters.
11.204. Application of Fish and Boat Commission rules and

Game Commission rules.
11.205. Trespass.
11.206. Property left in a State park.
11.207. Traffic and parking.
11.208. Schedule; closure.
11.209. Miscellaneous activities.
11.210. Fires.
11.211. Natural resources.
11.212. Pets.
11.213. Organized events; public assemblies; distribution of

printed matter.
11.214. Waste.
11.215. Weapons and hunting.
11.216. General recreational activity; horses; snowmobiles; all-

terrain vehicles; mountain bikes.

11.217. Swimming.
11.218. Camping; overnight facilities.
11.219. Boating.
11.220. Whitewater boating.
11.221. Special provisions for Point State Park.
11.222. Special provisions for Presque Isle State Park.
11.223. Violation of rules regarding conduct in State parks.
11.224. Prices.

§§ 11.1—11.16. (Reserved).

§§ 11.21—11.27. (Reserved).

§§ 11.31—11.39. (Reserved).

§§ 11.41—11.52. (Reserved).

§§ 11.61—11.83. (Reserved).

§§ 11.91—11.96. (Reserved).

§ 11.101. (Reserved).

§ 11.102. (Reserved).

§§ 11.111—11.124. (Reserved).

§§ 11.151—11.164. (Reserved).

§ 11.201. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Act—-The Conservation and Natural Resources Act (71
P. S. §§ 1340.101—1340.1102).

All-terrain vehicle—An all-terrain vehicle as defined in
section 7702 of the Vehicle Code (relating to definitions).

Commercial activity—An activity in which a person
directly or indirectly accepts consideration of value as
compensation for the provision of goods or services,
including transportation.

Crimes Code—Title 18 Pennsylvania Consolidated Stat-
utes.

Department—

(i) The Department of Conservation and Natural Re-
sources of the Commonwealth.

(ii) The term includes authorized officials of the De-
partment.

Designated swimming area—

(i) A swimming pool, wading pool or the area of a
natural or artificially constructed pond, lake, stream,
river, bay, tidal waters or other body of water, which is
designated, developed, maintained and operated by a
State park for swimming purposes.

(ii) The term includes the land, buildings, equipment
and appurtenances used in connection with the body of
water.

Fish and Boat Code—Title 30 Pennsylvania Consoli-
dated Statutes.

Game and Wildlife Code—Title 34 Pennsylvania Con-
solidated Statutes.

Motor vehicle—

(i) As defined in section 102 of the Vehicle Code
(relating to definitions).

(ii) The term does not include a snowmobile or all-
terrain vehicle as defined in section 7702 of the Vehicle
Code.

Official traffic-control devices—Official traffic-control
devices as defined in section 102 of the Vehicle Code.
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Permission of the Department or permitted by the
Department—Approval obtained from a park manager or
designee.

Person—A corporation, company, club, firm, association,
society, partnership, joint stock company, governmental
agency or individual.

Permit—Written approval obtained from a park man-
ager or designee on a form prescribed by the Department.

Personal watercraft—As defined in 58 Pa. Code § 109.3
(relating to personal watercraft).

Pet—

(i) A dog, cat or other animal that has been domesti-
cated.

(ii) The term does not include bovine or equine animals
or poultry.

Snowmobile—As defined in section 7702 of the Vehicle
Code.

State park—

(i) An area under the jurisdiction of the Department
acquired or administered as a park under section 303 of
the act (71 P. S. § 1340.303) or designated or adminis-
tered as a park under section 302(a)(12) of the act (71
P. S. § 1340.302(a)(12)).

(ii) The term includes:

(A) A State park.

(B) A State park preserve.

(C) A parkway.

(D) A conservation area as defined in § 44.1 (relating
to defined) that is administered and managed by the
Department’s Bureau of State Parks.

(E) A State Park Natural Area as defined in § 17.2
(relating to State Parks Natural Area definition).

(F) An environmental education center administered by
the Department’s Bureau of State Parks.

(G) State park waters under § 11.203 (relating to State
park waters).

Summer season—The period beginning on the Saturday
of Memorial Day weekend and continuing through Labor
Day.

Vehicle—As defined in section 102 of the Vehicle Code.

Vehicle Code—Title 75 Pennsylvania Consolidated Stat-
utes.

Watercraft—As defined in section 102 of the Fish and
Boat Code (relating to definitions).

Water ski—

(i) A device used by a person to be towed through or on
water behind a boat.

(ii) The term includes conventional water skis, aqua-
planes, kneeboards, inner tubes, inflatable hot dogs and
air mattresses.

(iii) The term does not include parasails, kite skis, and
other devices intended to lift off the surface of the water.

§ 11.202. Scope.

(a) This chapter applies to State parks.

(b) The restrictions in this chapter do not apply to
authorized Department employees, authorized volunteers
and concessionaires acting within the scope of their duties

or concession agreement, or to Federal, State and munici-
pal law enforcement officers performing their official
duties.
§ 11.203. State park waters.

The Department has jurisdiction over the following
bodies of water:

(1) General.

(i) Lakes, impoundments and other bodies of water
that are wholly owned by the Department or completely
surrounded by State park land.

(ii) Creeks, streams and nonnavigable rivers that run
through or along State parks.

(iii) Water areas within a 100-foot safety zone around
launching, swimming, docking, mooring and marina facil-
ities at State parks.

(2) Presque Isle State Park. Misery Bay, Marina Lake,
Thompson Bay, Horseshoe Pond, Duck Pond, lagoons and
all the waters in Lake Erie and Presque Isle Bay within
500 feet of the low-water mark of the peninsula of
Presque Isle, under section 9 of the act of May 27, 1921
(P. L. 1180, No. 436) (32 P. S. § 923), regarding dedication
of lands, and section 5 of the act of May 27, 1921 (P. L.
1180, No. 436) (55 P. S. § 361), regarding entry upon
dedicated lands; rules and regulations.

(3) Pymatuning State Park. Pymatuning Lake, under
section 3 of the act of May 2, 1929 (P. L. 1530, No. 456)
(32 P. S. § 763), regarding construction of dam; use of
reservoir and surrounding lands for recreation and other
purposes; and rules and regulations.
§ 11.204. Application of Fish and Boat Commission

rules and Game Commission rules.

Title 58 Pa. Code Parts II and III (relating to Fish and
Boat Commission; and Game Commission) applies in
State parks to activities under the jurisdiction of the Fish
and Boat Commission and the Game Commission. To the
extent that this chapter is more restrictive than 58
Pa. Code Part II or III, this chapter applies.
§ 11.205. Trespass.

(a) A person who violates this chapter, disregards an
instruction or warning given by a Department-
commissioned officer or interferes in the performance of
the duties of a Department-commissioned officer may be
ordered to leave a State park.

(b) A person who refuses to leave a State park after
receiving an order to leave from a Department-
commissioned officer commits an act of criminal trespass
under section 3503(b) of the Crimes Code (relating to
criminal trespass).

§ 11.206. Property left in a State park.

(a) Property that has been left in a State park for more
than 24 hours without written permission of the Depart-
ment, property that impedes public access or navigation,
or vehicles or other property parked in violation of
§ 11.207(b) (relating to traffic and parking) may be
moved or removed by the Department and placed in
storage at the State park. The property may be subject to
disposal under Article XIII.1 of The Fiscal Code (72 P. S.
§§ 1301.1—1301.29) or as otherwise provided by law or
by agreement between the owner and the Department.

(b) Property that has been stored under this section
will be released from storage only upon adequate proof of
ownership and payment of the charges established under
§ 11.224 (relating to prices).
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§ 11.207. Traffic and parking.

(a) Traffic. The following are prohibited:

(1) Operation of a vehicle on a State park road at a
speed in excess of the posted limit or, where no speed
limit is posted, in excess of 25 miles per hour.

(2) Operation of a motor vehicle on a State park road,
lane, trail or area that is posted as closed to motor
vehicles, except with permission of the Department.

(3) Operation of a motor vehicle off a road or outside a
parking area, except on a trail or in an area posted as
open to motor vehicles, or except with written permission
of the Department.

(4) Operation of a vehicle not in obedience to official
traffic-control devices.

(b) Parking. The following activities are prohibited:

(1) Parking a motor vehicle, boat trailer, camp trailer
or other vehicle or equipment in an area designated by
the Department for persons with a disability unless one
of the following requirements is met:

(i) Permission has been given to a user of the vehicle
under subsection (c) and the user is in compliance with
the conditions of the permission.

(ii) A valid plate or valid placard has been issued to a
user of the vehicle under section 1338 or section 1342(a)
or (b) of the Vehicle Code (relating to person with
disability plate and placard; and veteran plates and
placard). A valid plate or valid placard issued by another
state, the District of Columbia or a Canadian province for
a person with a disability is deemed to be in compliance
with the plate and placard requirements of this subpara-
graph. Placards shall be displayed in the manner re-
quired by section 1338(b) or 1342(b) of the Vehicle Code.

(2) Parking a vehicle in violation of section 1338, 1342
or 3354(d)(2), (d)(3) or (e) of the Vehicle Code.

(3) Parking a motor vehicle, boat trailer, camp trailer
or other vehicle or equipment as follows without written
permission of the Department:

(i) In an area other than an area designated by the
Department for parking.

(ii) In a location that obstructs a gate, road, trail,
footpath, bicycle path, access way, drinking fountain,
entrance, exit or road turnaround.

(iii) In an area that is posted as closed.

(iv) At an overnight facility.

(v) When the park is closed under § 11.208 (relating to
schedule; closure).

(4) Parking a bus in an area that is not designated for
buses.

(c) Persons with disabilities.

(1) A person who, because of a disability, requires a
motorized vehicle to gain access to a portion or portions of
a State park may request written permission of the
Department to use a motorized vehicle in areas of a State
park not otherwise open for motorized vehicle use by the
public.

(2) A person who has received permission under para-
graph (1) shall comply with the written conditions of the
permission.

(d) Violations.

(1) Summary offense.

(i) Except as provided in subparagraph (ii), a violation
of this section constitutes a summary offense under
section 7505 of the Crimes Code (relating to violation of
governmental rules regarding traffic).

(ii) A violation of subsection (b)(2) constitutes a sum-
mary offense under the Vehicle Code.

(2) Parking tickets.

(i) For a violation of subsection (b)(1), (3) or (4) or for
violation of section 3351, 3353 or 3354(a), (b) or (d)(1) of
the Vehicle Code (relating to stopping, standing and
parking outside business and residence districts; prohibi-
tions in specified places; and additional parking regula-
tions), Department may issue a parking ticket, as pro-
vided for in 234 Pa. Code Rule 401 (relating to means of
instituting proceedings in summary cases charging park-
ing violations), which will be handed to the violator or
placed on the windshield of the violator’s vehicle.

(ii) If it has issued a parking ticket, the Department
will file a citation only if the violator fails to pay a charge
to the Department in the amount provided in clause (A)
or (B) within 5 days of the violation and in the manner
specified on the ticket.

(A) For violations of subsection (b)(1), (3) or (4), the
charge will be in the amount of the maximum fine as
provided in section 7505 of the Crimes Code.

(B) For violations of section 3351, 3353 or 3354(a), (b)
or (d)(1) of the Vehicle Code, the charge will be in the
amount of the maximum fine for the offense as specified
in the Vehicle Code.

(iii) If it has not issued a parking ticket, the Depart-
ment may issue a citation as provided for in 234 Pa. Code
Rule 401.

§ 11.208. Schedule; closure.

(a) General. Except as otherwise provided in subsec-
tions (b)—(g), as otherwise provided in this chapter, and
as otherwise posted, State parks are open to the public
daily only from sunrise until sunset.

(b) Point State Park. Point State Park is open to the
public from sunrise to 11 p.m.

(c) Presque Isle State Park. Presque Isle State Park is
open to the public from 5 a.m. until sunset. After sunset,
it is open only to tenants, persons with visitor passes and
persons engaged in evening driving. The closing hour for
evening driving is as posted.

(d) Fishing and boating. Subject to § 11.219 (relating
to boating), areas designated for fishing and
nonwhitewater boating are open to the public for these
purposes 24-hours per day. At Presque Isle State Park,
fishing is permitted only during hours when the park is
open to the public.

(e) Hunting and trapping. Subject to § 11.215 (relating
to weapons and hunting), areas designated by the Depart-
ment for hunting are open to the public for hunting and
trapping during hours permitted for these activities under
58 Pa. Code Part III (relating to Game Commission).

(f) Snowmobiling. Subject to § 11.216 (relating to gen-
eral recreational activity; horses; snowmobiles; all-terrain
vehicles; mountain bikes), snowmobiling is permitted
24-hours per day.

(g) Camping and use of overnight facilities. Camping
and use of overnight facilities is permitted in accordance
with permit conditions as provided in § 11.218 (relating
to camping; overnight facilities).
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(h) Closings and restrictions. Notwithstanding other
provisions of this chapter, the Department may close a
State park, portion of a State park, or State park facility
or may restrict it to certain uses or activities.

(i) Prohibited activities. Notwithstanding other provi-
sions of this chapter, the Department may prohibit cer-
tain uses or activities in a State park, portion of a State
park or State park facility.

(j) Informing the public. The public will be informed of
the closure, restriction or prohibition under subsection (h)
or (i) by any form of communication, which may include
this chapter or posting, or by fencing, barricade, gate or
other structure or device manifestly designed to exclude
intruders.

(k) Prohibitions.
(1) Entering, using or remaining in a State park, area

or facility that is not open to the public or that has been
closed under this section is prohibited, unless permitted
by the Department.

(2) Using, or engaging in activities in, a State park,
area or facility in violation of a restriction or prohibition
under subsection (h) or (i) is prohibited, unless permitted
by the Department.
§ 11.209. Miscellaneous activities.

(a) The following activities are prohibited without writ-
ten permission of the Department:

(1) Engaging in construction or excavation.
(2) Moving, removing, damaging or defacing a Depart-

ment sign, structure, facility or equipment.
(3) Possessing, discharging or causing to be discharged

a firecracker, explosive, torpedo, rocket or other
pyrotechnical material.

(4) Using a chain saw.
(5) Engaging in commercial activity.
(6) Posting or displaying a sign or printed matter.
(7) Soliciting funds.
(8) Removing or disturbing an historical or archeologi-

cal artifact, relic or object.
(9) Bringing an animal, other than a pet as provided in

§ 11.212 (relating to pets), and other than a horse as
provided in § 11.216 (relating to general recreational
activity; horses; snowmobiles; all terrain vehicles; moun-
tain bikes), into a State park.

(10) Storing or leaving food in a manner that is
reasonably likely to attract wildlife.

(b) The following are prohibited:

(1) Failing to comply with a condition of a permit
issued by the Department.

(2) Possessing, selling or consuming an alcoholic bever-
age except at specially designated facilities operated or
leased by the Department.

(3) Causing or creating a noise which would likely
annoy or disturb a reasonable person of normal sensitivi-
ties.

(4) Obstructing or impeding persons or vehicles.

(5) Subjecting persons to unwanted physical contact or
unwanted verbal behavior.

(6) Failing to fully cover with opaque clothing one’s
genitals, pubic area, buttocks and female breast below the
top of the nipple.

(7) Using drinking fountains, springs, lakes or water-
ways for washing purposes.
§ 11.210. Fires.

The following activities are prohibited:

(1) Starting or maintaining a fire except in a fireplace,
grill, stove or other facility designated by the Department
for campfires or except with written permission of the
Department.

(2) Leaving a fire unattended except with written
permission of the Department.

(3) Disposing hot charcoal except in a facility desig-
nated by the Department for charcoal disposal.
§ 11.211. Natural resources.

(a) The following activities are prohibited except with
written permission of the Department, or except as
provided in subsection (b):

(1) Cutting, picking, digging, damaging or removing, in
whole or in part, a living or dead tree, shrub or plant.

(2) Damaging, defacing, cutting or removing rock,
shale, sand, clay, soil or other mineral product, natural
object or material.

(3) Planting a seed, tree, shrub or plant.

(4) Feeding wildlife.

(5) Releasing an animal that was brought into a State
park.

(b) The following activities are permitted:

(1) Gathering edible fruits, nuts, berries and fungi, in
reasonable amounts, for one’s own personal or family
consumption. This permission does not apply to wild
plants listed in Chapter 45 (relating to conservation of
Pennsylvania native wild plants) as threatened, endan-
gered, rare or vulnerable.

(2) Gathering dead and down wood for use within the
State park in a fireplace, grill, stove or other facility
designated by the Department for campfires.

§ 11.212. Pets.

(a) Except as provided in subsections (e) and (f), an
owner, keeper or handler of a pet may keep the pet in a
State park only in accordance with subsections (b)—(d)
and only under the following conditions:

(1) It is on a leash or is in a cage or crate. If a
maximum length of leash is specified by posting, the
leash may not exceed the length specified.

(2) It is attended and under physical control of an
individual.

(3) It does not behave in a manner that may reason-
ably be expected to disturb or intimidate another person.

(4) It does not behave in a manner that may cause
damage to property or resources.

(5) Its droppings are disposed of in trash receptacles or
outside the park.

(6) It has been licensed and vaccinated as required by
law.

(b) A pet is not permitted in a designated swimming
area.

(c) A pet is not permitted in an overnight area unless
the area is designated by the Department for pets.

(d) A pet is not permitted in a building.
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(e) Subsection (a)(1)—(5) does not apply to a dog being
used by a person engaged in hunting or training as
provided in § 11.215 (relating to weapons and hunting).

(f) Subsections (b), (c) and (d) do not apply to a guide
dog, signal dog or other animal which has been trained to
assist, and is accompanying, a person with a disability.

§ 11.213. Organized events; public assemblies; dis-
tribution of printed matter.

(a) Activities. Engaging or participating in any of the
following activities is prohibited without written permis-
sion of the Department:

(1) An exhibition, competition or organized event.

(2) A public assembly, meeting, gathering, demonstra-
tion, parade or other public expression of views.

(3) Distribution of printed matter.

(b) Application. An application for permission to en-
gage in an activity listed in subsection (a), accompanied
by a copy of any printed material to be distributed, shall
be delivered to the park manager on a form that may be
obtained from the park manager.

(c) Departmental review. The Department will grant or
deny permission without unreasonable delay. A denial of
permission will specify the grounds for denial.

(d) Grounds for denial. Any of the following will justify
denial of permission:

(1) A prior application for permission to engage in an
activity at the same time and place has been or will be
granted and the activities permitted do not reasonably
allow multiple use of the particular area.

(2) It reasonably appears that the activity will present
a clear and present danger to public health or safety.

(3) The activity is of a nature or duration that it
cannot be accommodated without causing injury or dam-
age to park resources.

(4) The activity is of a nature or duration that it
cannot be accommodated without unreasonably interfer-
ing with a protected area’s peace and tranquility, the use
of the State park by other visitors, program or adminis-
trative activities, the operation of public use facilities or
the provision of services by State park concessionaires or
contractors.

(e) Conditions. Permission granted under this section
may contain conditions consistent with the considerations
in subsection (d).

§ 11.214. Waste.

The following activities are prohibited:

(1) Depositing, dumping or causing to be deposited or
dumped, litter, trash, refuse, garbage, bottles, pollutants
or any other substance, liquid or waste, including sewage,
sink water or bath water, except in receptacles or facil-
ities provided by the Department for this purpose and in
accordance with any posted instructions.

(2) Disposing material that was not accumulated dur-
ing use of a State park.

§ 11.215. Weapons and hunting.

The following activities are prohibited without written
permission of the Department:

(1) Hunting, pursuing or intentionally disturbing wood-
chucks, also known as groundhogs. Paragraph (2) does
not apply to this activity.

(2) Hunting, pursuing or intentionally disturbing wild-
life unless:

(i) The person engaging in the activity is licensed by
the Game Commission to hunt and is engaged in hunting
in accordance with the Game and Wildlife Code.

(ii) The activity takes place in an area designated by
the Department for hunting. At Presque Isle State Park,
waterfowl hunting may take place only from a facility
designated by the Department as a waterfowl blind, and
shooting shall be directed away from State park land and
over the adjacent waters.

(iii) The activity takes place during hunting season as
established by the Game Commission.

(iv) The firearm, archery equipment or other device
used for this activity is lawful for hunting under the
Game and Wildlife Code. A device operated by air,
chemical or gas cylinder by which a projectile can be
discharged or propelled is not lawful for hunting under
the Game and Wildlife Code.

(3) Using a device, including a firearm, archery equip-
ment or slingshot, that is capable of discharging or
propelling a projectile, except as provided in paragraph
(2) or (7).

(4) Possessing an uncased device, or uncasing a device,
including a firearm, archery equipment or slingshot, that
is capable of discharging or propelling a projectile, except
as provided in paragraph (2) or (7), or except in the
owner’s building on a leased campsite, in the owner’s
residence, or in the owner’s vehicle or trailer.

(5) Failing to keep a device, including a firearm, ar-
chery equipment or slingshot, that is capable of discharg-
ing or propelling a projectile, in the owner’s building on a
leased campsite, in the owner’s residence or in the
owner’s vehicle or trailer. This prohibition does not apply
to either of the following:

(i) A person licensed by the Game Commission to hunt,
and in possession of a device that is lawful for hunting
under the Game and Wildlife Code, during hunting
season as established by the Game Commission, in a
State park open for hunting.

(ii) A person engaged in target-shooting under para-
graph (7).

(6) The trapping of wildlife. This prohibition does not
apply to a person licensed by the Game Commission to
engage in trapping, during trapping season as established
by the Game Commission, in an area designated by the
Department for hunting.

(7) Target-shooting with a device, including a firearm,
archery equipment or slingshot, capable of discharging or
propelling a projectile, except in an area designated by
the Department for this purpose and in accordance with
posted requirements and restrictions.

(8) Dog training, except from the day following Labor
Day through March 31, in an area designated by the
Department for hunting.

§ 11.216. General recreational activity; horses;
snowmobiles; all-terrain vehicles; mountain bikes.

(a) General recreational activity. Outdoor recreational
activity is restricted to locations at which physical im-
provement or posting designates the appropriate purpose
and use and to the requirements in subsections (b)—(e).
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(b) Horses.

(1) A horse is permitted only on the right side of a
State park road open to motor vehicles or on a trail or
area posted for horseback riding. At Presque Isle State
Park, a horse is permitted only with written permission
of the Department.

(2) Hitching or confining a horse in a manner that may
cause damage to a tree, shrub, improvement or structure
is prohibited.

(3) Droppings from hitched or confined horses shall be
disposed of outside the State park.

(c) Snowmobiles. Use of a snowmobile is permitted only
as follows:

(1) In accordance with Chapter 77 of the Vehicle Code
(relating to snowmobiles and all-terrain vehicles).

(2) On an area, road or trail posted for snowmobiles, or
with written permission of the Department under
§ 11.207(c) (relating to traffic and parking).

(3) During the period beginning the day following the
last day of antlerless deer season as established by the
Game Commission, through the following April 1, unless
otherwise posted. For purposes of this paragraph, ‘‘antler-
less deer season’’ means a regular season or an extended
season. If more than one antlerless deer season in a
calendar year is established by the Game Commission,
then ’’the last day of antlerless deer season’’ as used in
this paragraph means the antlerless deer season that is
the latest in the calendar year but that ends prior to
December 25.

(d) All-terrain vehicles. Use of an all-terrain vehicle is
permitted only as follows:

(1) In accordance with Chapter 77 of the Vehicle Code.

(2) On an area, road or trail posted for all-terrain
vehicles, or with written permission of the Department
under § 11.207(c) (relating to traffic and parking).

(e) Mountain bikes. Use of a mountain bike on a trail is
permitted only on a trail posted for mountain biking.

§ 11.217. Swimming.

The following are prohibited:

(1) Swimming outside a designated swimming area.

(2) Swimming at other than posted hours.

(3) Use of underwater breathing apparatus or a snor-
kel. With permission of the Department, this equipment
may be used by an emergency or rescue unit conducting a
rescue operation or training or by a diver certified by an
organization approved by the Department. The list of
organizations approved by the Department may be ob-
tained from the park manager.

(4) Possessing or using a glass or breakable container
or utensil in a designated swimming area.

(5) Wearing the following:

(i) In a designated swimming area that is a swimming
pool, cut-off pants, clothing that may damage the filtra-
tion system or pool surface or clothing that may otherwise
cause damage or endanger the facility or a visitor.

(ii) In a designated swimming area that is a swimming
pool, clothing that is not leak-proof, on an infant or on a
child who is not toilet-trained.

(iii) In a designated swimming area, clothing that
displays lifeguard lettering or insignia.

(6) The presence of a child under 10 years of age in a
designated swimming area unless accompanied and su-
pervised competently and effectively by a person at least
14 years of age. There may be no more than five children
under the supervision of one person.

(7) Diving as follows in a designated swimming area:
(i) Running-entry diving.
(ii) Diving from the shoulders of another person.
(iii) Head-first diving from poolside where the water

depth is 5 feet or less.
(8) Engaging in the following activities in a designated

swimming area unless permitted by posting or by an
on-duty lifeguard:

(i) Using or possessing a buoyant device. Personal
flotation devices approved by the United States Coast
Guard may be worn.

(ii) Engaging in sports activities, including water polo,
volleyball, disc throwing and catch.
§ 11.218. Camping; overnight facilities.

(a) Camping. Placing a tent, shelter, lean-to, sleeping
bag, bedding material or mobile camping unit in an area
without a valid camping permit for use of that area is
prohibited.

(b) Overnight facilities. Placing personal property in, or
otherwise using, a cabin, yurt, walled tent, camping
cottage or other overnight facility without possession of a
valid permit for use of that facility is prohibited.
§ 11.219. Boating.

(a) Applicability. This section applies to activities at
State parks other than State parks covered by § 11.220
(relating to whitewater boating).

(b) The use of inner tubes, body boards, surfboards, air
mattresses and other similar nonwatercraft devices is
permitted in creeks, streams and rivers. Children 12
years of age and under shall wear United States Coast
Guard-approved personal flotation devices while engaged
in this activity.

(c) Except as provided in subsection (d), the use of body
boards and surfboards is permitted in bodies of water
designated for boating. Persons shall wear United States
Coast Guard-approved personal flotation devices while
engaged in this activity.

(d) At Presque Isle State Park, the use of body boards
and surfboards is permitted only at locations where
posting states that this activity is permitted. Personal
flotation devices are not required.

(e) The following activities are prohibited without writ-
ten permission of the Department:

(1) Operating watercraft on a body of water not desig-
nated for boating. The use of nonmotorized watercraft is
permitted on creeks, streams and rivers unless posted
otherwise.

(2) Operating, using or anchoring watercraft within
100 feet of either a designated swimming area or an area
marked by buoys.

(3) Operating, towing or using any of the following:

(i) Watercraft propelled by air propellers.

(ii) Seaplanes. Seaplanes may be taxied at a slow
minimum-height-swell speed in the waters of Presque Isle
State Park for the purpose of access to and egress from
the park.
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(iii) Water skis. The use of water skis is permitted in
lakes where motorboats with unlimited horsepower are
permitted and in lakes where posting states that water
skiing is permitted.

(iv) Parasails, kite skis and other devices towed behind
a boat and intended to lift off the surface of the water.

(v) Unseaworthy watercraft.
(vi) Inflatable devices except as provided in subsection

(b) and except devices which are at least 7 feet long and
have more than one separate buoyancy chamber.

(vii) Equipment or devices not constructed or sold
primarily for transportation on water, except as provided
in subsections (b)—(d).

(f) Motorboats. This subsection does not apply to boats
used for purposes of State park administration, law
enforcement, search and rescue, safety patrol or conces-
sionaire excursions. The following activities are prohib-
ited without written permission of the Department:

(1) Operating a boat powered by one or more internal
combustion engines totaling more than the posted maxi-
mum horsepower.

(2) Operating a boat powered by an internal combus-
tion engine in waters that are posted as being restricted
to electric motor use.

(3) Operating personal watercraft unless the body of
water is posted as being open to motorboats without a
limit on horsepower.

(g) Endangerment. Operating or using watercraft or a
nonwatercraft device in a manner that endangers a
person or property is prohibited.

(h) Mooring, anchoring and storing. The following ac-
tivities are prohibited:

(1) Mooring watercraft at any location without posses-
sion of a valid watercraft mooring permit issued by the
Department for that location. This prohibition does not
apply as provided in subparagraph (ii).

(i) A decal issued by the Department evidencing issu-
ance of the permit shall be affixed aft of amidship on the
starboard (right) side of the watercraft.

(ii) At Point State Park, watercraft may be moored
along the river wall during the hours the park is open to
the public. Watercraft may be moored along the river wall
overnight only with permission of the Department.

(2) Leaving watercraft in an area designated by the
Department for storage without possession of a valid
storage permit issued by the Department.

(3) Leaving unoccupied watercraft anywhere in a State
park between sunset and 8 a.m., except in accordance
with paragraph (1) or (2).

(i) Launching. The following activities are prohibited:
(1) Launching or removing motorized watercraft at a

location that is not designated by the Department as a
launching site, without written permission of the Depart-
ment.

(2) Launching or removing nonmotorized watercraft at
a location where posting prohibits this activity.

(3) Except as provided in paragraph (4), launching
watercraft without one of the following:

(i) A valid watercraft launching or mooring permit
issued by the Department. If a decal evidencing the
issuance of a permit has been provided by the Depart-
ment, the decal shall be affixed to the watercraft aft of

amidship on the starboard (right) side. If another form of
evidence of the issuance of a permit has been provided by
the Department in lieu of a decal, this evidence shall be
carried on the watercraft.

(ii) A valid registration number and validation decal, or
a valid use permit, issued and displayed in accordance
with 58 Pa. Code Part II (relating to Fish and Boat
Commission).

(4) Paragraph (3) does not apply as follows:

(i) Presque Isle State Park. To an operator of watercraft
at Presque Isle State Park, unless registration or a use
permit is required under 58 Pa. Code Part II. If registra-
tion or a use permit is required under 58 Pa. Code Part
II, launching watercraft without complying with the
regulations is prohibited.

(ii) Pymatuning State Park. To an operator of water-
craft at Pymatuning State Park if a valid launching
permit has been issued for the watercraft by the State of
Ohio.

§ 11.220. Whitewater boating.

(a) General requirements. The following rules apply to
persons using watercraft at Ohiopyle State Park, Lehigh
Gorge State Park or McConnells Mill State Park. These
requirements do not apply at Lehigh Gorge State Park
when the flow rate of the Lehigh River is less than 250
cubic feet per second.

(1) Wear an appropriate-sized United States Coast
Guard-approved personal flotation device, Type I, III or V.

(2) Use one of the following types of watercraft in
addition to complying with specific watercraft require-
ments in subsections (c)—(e):

(i) Noninflatable watercraft that is designed by the
manufacturer for whitewater use. Noninflatable canoes
and noninflatable kayaks shall have sufficient flotation to
ensure that they will float when they are completely full
of water.

(ii) Inflatable watercraft that has multiple air cham-
bers of a tough durable construction intended for
whitewater use, consists of a tough laminated material,
and is of commercial grade. The multiple air chambers
shall be in the outside tube.

(iii) Other nonmotorized watercraft approved by the
Department.

(b) General prohibitions. The following are prohibited
at Ohiopyle State Park, Lehigh Gorge State Park and
McConnells Mill State Park:

(1) Using motorized watercraft.

(2) Using watercraft in a manner that endangers a
person or property.

(3) Using a nonwatercraft device, such as an inner
tube, body board, surfboard or air mattress. These devices
may be used at Lehigh Gorge State Park when the flow
rate of the Lehigh River is less than 250 cubic feet per
second. Children 12 years of age and under shall wear a
United States Coast Guard-approved personal flotation
device when engaged in this activity.

(4) Possessing or using a glass container.

(c) Ohiopyle State Park. The following rules apply on
the Youghiogheny River at Ohiopyle State Park. River
levels are measured at the State park’s river gauge at the
Lower Youghiogheny River launch area.
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(1) Lower Youghiogheny River. The Lower Youghio-
gheny River is the section of the Youghiogheny River
between the base of Ohiopyle Falls and the northern most
point of the river that lies within the State park. The
following rules apply to persons using watercraft on the
Lower Youghiogheny River:

(i) Guided tour or permit. They shall either be part of a
guided tour provided by a State park-licensed concession
or have a valid whitewater launch permit issued by the
Department. Permits may not be transferred, assigned,
altered or used to subvert their original intent. During
periods when a launch area is not staffed, boaters shall
sign the sign-on sheet at the contact station in lieu of
obtaining a permit.

(ii) Launch and take-out. Except as provided in clauses
(A) and (B), launch of watercraft shall occur only at the
launch area designated by the Department and take-out
shall occur only at take-out areas designated by the
Department.

(A) Watercraft may be launched on tributaries entering
the Youghiogheny River downstream from Ohiopyle Falls,
with permission of the Department.

(B) Watercraft may be launched at Bruner’s Run take-
out area for the purpose of boating downstream from
Bruner’s Run take-out area.

(iii) Watercraft requirements. Except as provided in
subparagraph (iv), the following requirements apply to
watercraft used on the Lower Youghiogheny River:

(A) At river levels below 3 feet, inflatable watercraft
shall be at least 8 feet long and have an outside tube
diameter of at least 14 inches. This requirement does not
apply to inflatable canoes and inflatable kayaks.

(B) At river levels 3 feet and above but less than 4 feet,
inflatable watercraft shall be at least 12 feet long and
have an outside tube diameter of at least 16 inches.
Inflatable canoes and inflatable kayaks are not permitted.

(C) At river levels 4 feet and above:

(I) Inflatable watercraft shall be at least 15 feet long
and have an outside tube diameter of at least 18 inches.
Inflatable canoes and inflatable kayaks are not permitted.

(II) Watercraft rented from a boat rental business are
not permitted.

(iv) Exceptions to watercraft requirements.

(A) State park-licensed concession watercraft are not
subject to the watercraft requirements in subparagraph
(iii), but are subject to the terms of the license agreement.

(B) With permission of the Department, a person may
use watercraft that does not meet the requirements in
subparagraph (iii) if the Department deems it safe for
use, taking into account durability, buoyancy and maneu-
verability. This permission will not be given for watercraft
rented from a boat rental business.

(2) Middle Youghiogheny River. The Middle
Youghiogheny River is the section of the Youghiogheny
River between the Ramcat launch area and the Middle
Youghiogheny take-out area upstream of Bike Trail
Bridge in Ohiopyle Borough. The following rules apply to
persons using watercraft on the Middle Youghiogheny
River:

(i) Launch and take-out. Launch of watercraft shall
occur only at the Ramcat launch area, and take-out shall
occur only at the Middle Youghiogheny take-out area
upstream of Bike Trail Bridge in Ohiopyle Borough.

(ii) Watercraft requirements. Except as provided in sub-
paragraph (iii), the following requirements apply to wa-
tercraft used on the Middle Youghiogheny River:

(A) At river levels below 3 feet, inflatable watercraft
shall be at least 8 feet long and have an outside tube
diameter of at least 14 inches. This requirement does not
apply to inflatable canoes and inflatable kayaks.

(B) At river levels 3 feet and above, inflatable water-
craft shall be at least 12 feet long and have an outside
tube diameter of at least 16 inches. Inflatable canoes and
inflatable kayaks are not permitted.

(iii) Exceptions to watercraft requirements.

(A) Guided and unguided State park-licensed conces-
sion watercraft are not subject to subparagraph (ii), but
are subject to the terms of the license agreement.

(B) With permission of the Department, a person may
use watercraft that does not meet the requirements in
subparagraph (ii) if the Department deems it safe for use,
taking into account durability, buoyancy and maneuver-
ability. This permission will not be given for watercraft
rented from a boat rental business, including a State
park-licensed concession business.

(3) Waterfall running. Boating from Bike Trail Bridge
to and including Ohiopyle Falls is permitted unless
posted otherwise.

(d) Lehigh Gorge State Park. The following rules apply
on the Lehigh River at Lehigh Gorge State Park. Flow
rates are measured at the State park river gauges at the
launch area designated by the Department at White
Haven and the launch and take-out areas designated by
the Department at Rockport and Glen Onoko.

(1) At flow rates from 250 cubic feet per second
through 1,000 cubic feet per second, inflatable watercraft
shall be at least 8 feet long and have an outside tube
diameter of at least 13 inches. This requirement does not
apply to inflatable canoes and inflatable kayaks.

(2) At flow rates above 1,000 cubic feet per second
through 5,000 cubic feet per second, inflatable watercraft
shall be at least 11 feet long and have an outside tube
diameter of at least 15 inches. This requirement does not
apply to inflatable canoes and inflatable kayaks.

(3) At flow rates above 5,000 cubic feet per second,
inflatable watercraft shall be at least 12-1/2 feet long and
have an outside tube diameter of at least 17 inches. This
requirement does not apply to inflatable canoes and
inflatable kayaks.

(4) Launch of watercraft shall occur only at launch
areas designated by the Department and take-out shall
occur only at take-out areas designated by the Depart-
ment, except with written permission of the Department.

(5) Guided and unguided watercraft trips provided by
commercial outfitters are not permitted between the
Francis E. Walter Dam and the White Haven launch
area.

(6) Guided and unguided watercraft trips provided by
commercial outfitters are not permitted between the
White Haven launch area and the Rockport launch and
take-out area during the opening weekend of annual trout
season, as established by the Fish and Boat Commission,
and the following weekend.

(e) McConnells Mill State Park. Inflatable watercraft
used on Slippery Rock Creek at McConnells Mill State
Park shall be at least 8 feet long and have an outside
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tube diameter of at least 14 inches. This requirement
does not apply to inflatable canoes and inflatable kayaks.
§ 11.221. Special provisions for Point State Park.

The following provisions apply to Point State Park:
(1) Memorials. Memorials may be erected with written

permission of the Department to honor those persons and
events which symbolize the spirit of the American pioneer
and the significance of frontier forts prior to the year
1800.

(2) Portal Arch Bridge. Congregating or loitering on the
Portal Arch Bridge is prohibited.

(3) Decorative pools. Swimming, wading or fishing in
the reflecting pool or the fountain pool is prohibited.

(4) Recreational equipment. Use of roller skates, skate-
boards, scooters, bicycles or other wheeled recreational
equipment is prohibited, except where posted as being
permitted or except with written permission of the De-
partment.
§ 11.222. Special provisions for Presque Isle State

Park.
The following provisions apply to Presque Isle State

Park:
(1) Visiting after closing. A person who desires to enter

the park during a period when the park is closed shall
stop at the park ranger office and state his name,
address, destination, reason for entering and planned
time of departure. Permission to enter the park may be
granted if the Department determines that good cause
exists for entering the park. This provision does not apply
to a park resident or tenant.

(2) Transfer of night parking permit. Lending or trans-
ferring a night parking permit is prohibited and will
result in cancellation of the permit.

(3) Seining for bait. Seining for bait in designated
swimming areas is prohibited.
§ 11.223. Violation of rules regarding conduct in

State parks.
Engaging in activity prohibited under the following

sections constitutes a summary offense under section
7506 of the Crimes Code (relating to violation of rules
regarding conduct on Commonwealth property):

(1) Section 11.208 (relating to schedule; closure).
(2) Section 11.209 (relating to miscellaneous activities).

(3) Section 11.210 (relating to fires).
(4) Section 11.211 (relating to natural resources).
(5) Section 11.212 (relating to pets).
(6) Section 11.213 (relating to organized events; public

assemblies; distribution of printed matter).
(7) Section 11.214 (relating to waste).
(8) Section 11.215 (relating to weapons and hunting).
(9) Section 11.216 (relating to general recreational ac-

tivity; horses; snowmobiles; all-terrain vehicles; mountain
bikes).

(10) Section 11.217 (relating to swimming).
(11) Section 11.218 (relating to camping; overnight

facilities).
(12) Section 11.219 (relating to boating).
(13) Section 11.220 (relating to whitewater boating).
(14) Section 11.221 (relating to special provisions for

Point State Park).
(15) Section 11.222 (relating to special provisions for

Presque Isle State Park).
§ 11.224. Prices.

(a) Schedule of prices. Under its authority in section
314 of the act (71 P. S. § 1340.314), regarding fees and
charges, the Department will establish, by publication in
the Pennsylvania Bulletin, a schedule of prices for activi-
ties, uses and privileges. This schedule will be posted on
the Department’s website, www.dcnr.state.pa.us.

(b) Reduction or waiver of prices. Upon request made to
a park manager, the Department may reduce or waive
prices established under subsection (a) as follows:

(1) For persons who provide a service deemed by the
Department to be valuable to the public, the Department
or the Commonwealth.

(2) In specific situations in which the Department
determines that good customer service or a marketing or
promotional benefit to the Department warrants a reduc-
tion or waiver.

(c) Prices for goods and services. The Department will
set reasonable prices for the sale of goods and services to
the public.
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