5205

NOTICES
DEPARTMENT OF BANKING

Action on Applications

The Department of Banking, under the authority contained in the act of November 30, 1965 (P. L. 847, No. 356), known
as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known as the Savings Association Code of
1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of Banking Code; and the act of December
19, 1990 (P. L. 834, No. 198), known as the Credit Union Code, has taken the following action on applications received for
the week ending October 7, 2003.

Date
9-30-03

10-3-03

10-4-03

Date
10-1-03

Date
10-1-03

BANKING INSTITUTIONS

Holding Company Acquisitions
Name of Corporation Location Action

National Penn Bancshares, Inc., Boyertown Filed
Boyertown, to acquire 100% of
voting shares of HomeTowne
Heritage Bank, Lancaster

Citizens Financial Group, Inc., Providence, RI Filed
Providence, RI, to
acquire 100% of the voting shares of
Thistle Group Holdings, Co.,
Philadelphia, PA

Univest Corporation of Souderton Effective
Pennsylvania, Souderton,
to acquire 100% of the
voting shares of Suburban
Community Bank, Chalfont

Subsequent to the previously described transaction, Suburban Community Bank will merge with and into
Univest National Bank and Trust Co., Souderton, and will cease to be regulated by the Department of
Banking.

New Charter Applications

Name of Bank Location Action
Highview Trust Company 19 North Main Street Commenced
Greensburg Greensburg

Westmoreland County Westmoreland County

Highview Trust Company is a wholly owned subsidiary of Commercial National Financial Corporation,
Latrobe.

Conversions

Name of Institution Location Action

North Penn Savings and Scranton Effective
Loan Association

Scranton

Lackawanna County

To:

North Penn Bank
Scranton
Lackawanna County

Represents conversion from State-chartered mutual savings and loan association to a State-chartered
mutual savings bank.

Branches Acquired Via Conversion:

623 South Main Street 651 Northern Boulevard
Scranton Clarks Summit
Lackawanna County Lackawanna County
334 North Ninth Street

Stroudsburg

Monroe County
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5206

Date
9-30-03

10-3-03

10-3-03

10-3-03

Date
9-24-03

Date
10-6-03

Date
9-26-03

9-26-03

NOTICES

Consolidations, Mergers and Absorptions
Name of Bank Location Action

HomeTowne Heritage Bank, Lancaster Filed
Lancaster, and NPB Interim
Bank, Boyertown
Surviving Institution—
HomeTowne Heritage Bank,
Lancaster

Citizens Bank of Pennsylvania, Philadelphia Filed
Philadelphia, and Roxborough-
Manayunk Bank, Philadelphia
Surviving Institution—
Citizens Bank of Pennsylvania,
Philadelphia

Suburban Community Bank, Chalfont Effective
Chalfont, and UNB
Acquisition National
Bank, Souderton
Surviving Institution—
Suburban Community Bank,
Chalfont

Lafayette Ambassador Bank Easton Approved
Easton
Northampton County

Purchase of assets/assumption of liabilities of two branch offices of Premier Bank, Doylestown,
Located at:

2201 Northampton Street 1401 Easton Avenue
Easton Bethlehem
Northampton County Northampton County
Branch Applications
Name of Bank Location Action
Bank of Hanover and 1438 Liberty Road Opened
Trust Company Eldersburg
Hanover Carroll County, MD

York County
Branch Relocations/Consolidations

Name of Bank Location Action

Citizens Bank of Into: 2516 Welsh Road Filed
Pennsylvania Philadelphia

Philadelphia Philadelphia County

Philadelphia County

From: 2501 Welsh Road
Philadelphia
Philadelphia County

Branch Discontinuances

Name of Bank Location Action
First Commonwealth Bank 15 South Main Street Effective
Indiana Chambersburg
Indiana County Franklin County
First Commonwealth Bank 1720 Lincoln Way East Effective
Indiana Chambersburg
Indiana County Franklin County
SAVINGS INSTITUTIONS
No activity.
CREDIT UNIONS
No activity.

A. WILLIAM SCHENCK, Ill,
Secretary
[Pa.B. Doc. No. 03-2027. Filed for public inspection October 17, 2003, 9:00 a.m.]
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NOTICES 5207
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Applications, Actions and Special Notices

An error occurred in the document which appeared at 33 Pa.B. 4935, 4968 (October 4, 2003). The correct version of the
notice is as follows, with ellipses referring to the existing text of the document:

* * * * *

ACTIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

FINAL ACTIONS TAKEN FOR NATIONAL POLLUTION DISCHARGE
ELIMINATION SYSTEM (NPDES) PERMITS AND WATER QUALITY
MANAGEMENT (WQM) PERMITS

* * * * *

VII. Approvals to Use NPDES and/or Other General Permits

* * * * *
General Permit Type—PAG-8
Facility Location Applicant Name and Site Name and Contact Office and
and Municipality Permit No. Address Location Telephone No.
* * * * *
Upper Frankford PAG083570 Borough of Carlisle Ronald Hoover Farm  SCRO
Township 53 West South Street No. 2 909 Elmerton Avenue
Cumberland County Carlisle, PA 17013 Upper Frankford Harrisburg, PA
Township 17110-8200

Cumberland County (717) 705-4707

* * * * *

[Pa.B. Doc. No. 03-1940. Filed for public inspection October 3, 2003, 9:00 a.m.]

Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTION DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)
PERMITS

This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM
permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
General Permit. The applications concern, but are not limited to, discharges related to industrial, animal or sewage
waste, discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFOs). This notice is provided in
accordance with 25 Pa. Code Chapters 91 and 92 and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S.
88§ 691.1—691.1001) and the Federal Clean Water Act.

Location Permit Authority Application Type or Category

Section | NPDES Renewals

Section 11 NPDES New or amendment

Section 111 WQM Industrial, sewage or animal waste; discharge into groundwater
Section IV NPDES MS4 individual permit

Section V NPDES MS4 permit waiver

Section VI NPDES Individual permit stormwater construction

Section V11 NPDES NOI for coverage under NPDES general permits
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5208 NOTICES

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section Il, as well as
applications for MS4 individual permits and individual stormwater construction permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made a tentative determination of proposed effluent limitations and
other terms and conditions for the permit applications. These determinations are published as proposed actions for
comments prior to taking final actions.

Unless indicated otherwise, the EPA Region Il Administrator has waived the right to review or object to proposed
NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on an NPDES application are invited to submit a statement to the contact office noted
before the application within 30 days from the date of this public notice. Persons wishing to comment on a WQM permit
application are invited to submit a statement to the office noted before the application within 15 days from the date of
this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. Comments should include the name, address and telephone number of the
writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts upon
which it is based.

The Department will also accept requests for a public hearing on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after any public hearings are held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES Permit Facility Name and County and Stream Name EPA Waived
No. (Type) Address Municipality (Watershed No.) Y/N ?
PA0040690 Lakeland School District ~ Scott Township Unnamed tributary to Y
Renewal 1569 Lakeland Drive Lackawanna County South Branch

Jermyn, PA 18433 Tunkhannock Creek

04F

PA0063240 Lehigh Township Lehigh Township Bertsch Creek Y

Municipal Authority Northampton County 2C

1069 Municipal Road

Walnutport, PA 18088
PA0063282 Fairland Sewer Co. Inc. North Whitehall Township Unnamed tributary to Y

5426 Route 873 Lehigh County Fells Creek

Schnecksville, PA 18078 2C
PA0063819 Lafayette College Easton City Bushkill Creek Y
Industrial Plant Operations Building Northampton County 01F

Waste Renewal Easton, PA 18042

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

NPDES Permit Facility Name and County and Stream Name EPA Waived
No. (Type) Address Municipality (Watershed No.) Y/N ?
PA0082031 Manheim Borough Lancaster County Rife Run Y

W Authority Manheim Borough 7G

15 East High Street
Manheim, PA 17545

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

NPDES Permit Facility Name and County and Stream Name EPA Waived
No. (Type) Address Municipality (Watershed No.) Y/N ?
PA0111902 Dietrich’s Milk Products,  Tioga County Catlin Hollow Y

LLC Middlebury Township 4A

P. O. Box 102

Middlebury Center, PA

16935-0102
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NOTICES 5209

NPDES Permit Facility Name and County and Stream Name EPA Waived
No. (Type) Address Municipality (Watershed No.) Y/N ?
PA0208922 Woodward Township Woodward Township Whiteside Run Y

Sewage and Water Clearfield County 8D

Authority

R.R. 1, Box 285

Houtzdale, PA 16651-9651

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES Permit Facility Name County and Stream Name EPA Waived
No. (Type) and Address Municipality (Watershed No.) Y/N ?
PA0001945 Cemex, Inc. Wampum Borough Beaver River Y

Wampum Cement Plant
2001 Portland Park
Wampum, PA 16158

Lawrence County

Unnamed tributaries to
Beaver River
20-B

I1. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived
Permit Applications

Southeast Region: Water Management Program Manager, Lee Park, Suite 6010, 555 North Lane, Conshohocken, PA
19428.

PA0058688, Industrial Waste, Greene, Tweed and Company, Inc., SIC 3053, 2075 Detwiler Road, P. O. Box 305,
Kulpsville, PA 19443. This application is for issuance of an NPDES permit to discharge boiler blowdown, air conditioner
condensate and stormwater from the facility at 2075 Detwiler Road, Kulpsville, Towamencin Township, Montgomery
County. This is an existing discharge to an unnamed tributary of Skippack Creek.

The receiving stream is classified for TSF, aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 001, based on an average flow of 510 gpd of boiler blowdown, air conditioner
condensate and variable stormwater flow, are as follows:

Average Maximum
Parameter Annual Daily (mg/1) Frequency
COD Monitor and Report 1/Year
Total Suspended Solids Monitor and Report 1/Year
Oil and Grease Monitor and Report 1/Year
Sodium Sulfite 50.0
pH within limits of 6.0—9.0 standard units at all times
Total Kjeldahl Nitrogen Monitor and Report 1/Year
Total Phosphorus Monitor and Report 1/Year
Iron (Dissolved) Monitor and Report 1/Year

Outfall 002 is comprised of stormwater only.

Major Permit Conditions: chemical additives shall be managed by the permittee to ensure that toxic effects in the
receiving stream are prevented; and stormwater requirements and Preparedness, Prevention and Contingency Plan).

The EPA waiver is in effect.

PA0050202 Amendment No. 1, Industrial Waste, National Railroad Passenger Corporation, 30th Street
Station, 30th and Race Streets, Philadelphia, PA 19104-2898. This amendment reflects changes to an NPDES permit to
discharge stormwater and treated storm/waste water from Amtrak Race Street/Penn Coach Yard in the City of
Philadelphia, Philadelphia County. This is an existing discharge to Schuylkill River. As a result of this amendment,
PCB monitoring will be conducted on a quarterly basis under the terms of a separate agreement between the Department
and Amtrak. In addition, the monitoring location for Outfall 001 has been moved.

The receiving stream is classified for WWF, aquatic life, water supply and recreation.

The proposed effluent limits for Outfall 101, based on stormwater flows are as follows:

Average Maximum Instantaneous Monitoring
Parameter Monthly (mg/I) Daily (mg/1) Maximum (mg/1) Requirements
Total Suspended Solids 30 60 75 1/Month
Oil and Grease 15 30 1/Month
pH within limits of 6.0—9.0 standard units at all times 1/Month
Phenols, Total 5.9 11.8 14.8 1/Month
Dissolved Iron 7.0 1/Month
TPH Monitor and Report 1/Month

PENNSYLVANIA BULLETIN, VOL. 33, NO. 42, OCTOBER 18, 2003



5210 NOTICES

The proposed monitoring requirements and effluent limits for Outfall 001, based on stormwater flows, are as follows:

Monitoring Instantaneous

Parameter Requirements Limit

Total Suspended Solids 2/Year

Oil and Grease 2/Year

Dissolved Iron 2/Year

Total Phosphorus 2/Year

Chemical Oxygen Demand 2/Year

Total Kjeldahl Nitrogen 2/Year

CBODg 2/Year

pH 2/Year within limits of 6.0—9.0 STD units at all times

The EPA waiver is in effect.

PA0051586, Sewage, Clover D., Inc. t/a Tohickon Family Campground, 2145 Worthington Avenue, Bethlehem, PA
18017. This proposed facility is at 8308 Covered Bridge Road in Quakertown Borough, Bucks County.

This application is for renewal of a NPDES permit to discharge treated sewage from a sewage treatment plant serving
the Tohickon Family Campground in Quakertown Borough, Bucks County. This is an existing discharge to Tohickon
Creek.

The receiving stream, Tohickon Creek, is in the State Water Plan watershed 2D and is classified for TSF, aquatic life,
water supply and recreation. There is no public water intake downstream on Tohickon Creek.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.025 mgd.

Average Instantaneous

Parameters Monthly Maximum mg/I
CBODg

(5-1 to 10-31) 15 30

(12-1 to 4-30) 25 50
Suspended Solids 30 60
Ammonia (as N)

(5-1 to 10-31) 3 6

(12-1 to 4-30) 9 18
Phosphorus (as P) 0.5 1.0
Total Residual Chlorine 0.5 1.2
Fecal Coliform 200 colonies/100 ml as a geometric average
Dissolved Oxygen minimum of 3.0 mg/l at all times
pH within limits of 6.0—9.0 standard units at all times

The EPA waiver is in effect.

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

PA0064262, Industrial, Turnpike Commission, P. O. Box 67676, Harrisburg, PA 17106-7676. This proposed facility is
in Washington Township, Lehigh County.

Description of Proposed Activity: Issuance of new NPDES permit.

The receiving stream, unnamed tributary to Trout Creek, is in the State Water Plan watershed no. 2C and is classified
for CWF. The nearest downstream public water supply intake for Northampton Borough Water Authority is on the Lehigh
River, over 10 miles below the point of discharge.

The proposed effluent limits for Outfall 001 based on a design flow of 0.0026 MGD.

Mass (Ib/day) Concentration (mg/1)
Average Maximum Average Maximum

Parameter Monthly Daily Monthly Daily
Total Suspended Solids 100
Lead .09 14
Oil and Grease 15 30
Fecal Coliform 200/2000
Total Dissolved Solids Monitor
Color Monitor
Sodium Monitor
Chloride Monitor

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

PA0247278, Sewage, Glen I. Martin, Jr.,, 12560 Shimpstown Road, Mercersburg, PA 17236. This facility is in
Montgomery Township, Franklin County.

Description of Activity: Issuance of an NPDES permit for a new discharge of treated sewage.
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The receiving stream, unnamed tributary Licking Creek, is in Watershed 13-C and classified for TSF, water supply,
recreation and fish consumption. The nearest downstream public water supply intake for Hagerstown, MD is on the
Potomac River. The discharge is not expected to affect the water supply.

The proposed effluent limits for Outfall 001 for a design flow of 0.0012 MGD are:

Average Average Instantaneous

Parameter Monthly (mg/l1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 50
Total Suspended Solids 30 60
NH;-N

(5-1 to 10-31) 16 32

(11-1 to 4-30) Monitor and Report Monitor and Report
Total Residual Chlorine 0.5 1.6
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0 to 9.0 inclusive
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 17,500/100 ml as a geometric average

Individuals may make an appointment to review the Department files on this case by calling the File Review
Coordinator at (717) 705-4732.

The EPA waiver is in effect.

PA0085243, Sewage, Manns Choice-Harrison Township Joint Municipal Authority, P. O. Box 28, Manns Choice,
PA 195550-0028. This facility is in Harrison Township, Bedford County.

Description of Activity: Renewal of an NPDES permit for an existing discharge of treated sewage.

The receiving stream, Raystown Branch Juniata River, is in Watershed 11-C and classified for trout stocking, water
supply, recreation and fish consumption. The nearest downstream public water supply intake for the Bedford Borough
Water Authority is on the Raystown Branch Juniata River, approximately 5 miles downstream. The discharge is not
expected to affect the water supply.

The proposed effluent limits for Outfall 001 for a design flow of 0.070 MGD are:

Average Average Instantaneous

Parameter Monthly (mg/l1) Weekly (mg/1) Maximum (mg/1)
CBODg 25 40 50
Total Suspended Solids 30 45 60
Total Residual Chlorine 0.5 1.0
Dissolved Oxygen minimum of 5.0 at all times
pH from 6.0 to 9.0 inclusive
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric average

(10-1 to 4-30) 100,000/100 ml as a geometric average

Individuals may make an appointment to review the Department files on this case by calling the File Review
Coordinator at (717) 705-4732.

The EPA waiver is in effect.

PA0247316, CAFO, David Rosenberry (Gretna View Farms), 3709 North Colebrook Road, Manheim, PA 17545.
David Rosenberry has submitted an application for an NPDES permit for an existing CAFO known as Gretna View
Farms, 3709 North Colebrook Road, Mount Joy Township, Lancaster County.

The CAFO is situated near an unnamed tributary of Chickies Creek in Watershed 7-G (TSF). The CAFO maintains an
animal population of approximately 835 AEUs consisting of 450 finishing steer and 130,000 layer chickens. Two steer
barns and two poultry buildings exist at the operation. All poultry manure is handled as a dry manure and is kept inside
the buildings. One steer barn has an 8-foot deep reception pit beneath slotted floors for collecting manure, with a storage
capacity of 314,000 gallons; the other steer barn has a 12-foot deep circular concrete manure storage structure that
collects manure and stormwater, with a storage capacity of 232,000 gallons. The expected annual manure production is
2,163 tons of poultry manure, which is collected and transported to fields farmed by Star Rock Farms in York County and
approximately 1.4 million gallons of steer manure, 52% of which is applied on Gretna View Farms ground and 48% of
which is transported offsite by Star Rock Farms for application in York County.

A release or discharge to waters of the Commonwealth under normal operating conditions is not expected. Normal
operating conditions are defined as conditions below a 25-year, 24-hour storm event.

The Department has conducted administrative and technical reviews of the application. Based on the preliminary
review and application of lawful standards and regulations, the Department has made a tentative determination to issue
an NPDES permit for the operation subject to the terms and conditions and monitoring and reporting requirements
specified in the permit.

The permit application and draft permit are on file at the Southcentral Regional Office of the Department. Individuals
may make an appointment to review the files by calling the File Review Coordinator at (717) 705-4732.
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Persons wishing to comment on the proposed permit are invited to submit written comments to the previous address
within 30 days from the date of this public notice. Comments received within this 30-day period will be considered in
formulating the Department’s final determination regarding the application. Comments should include the name, address
and telephone number of the writer and a concise statement to inform the Department of the basis of the comment and
the relevant facts upon which it is based.

Following the 30-day comment period, the Water Management Program Manager will make a final determination
regarding the proposed permit. Notice of this determination will be published in the Pennsylvania Bulletin at which time
the determination may be appealed to the Environmental Hearing Board.

The EPA permit waiver provision under 40 CFR 123.24(e) does not apply to this NPDES permit.

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

PA0027430, Amendment No. 1, Sewage, City of Jeannette Municipal Authority, P. 0. Box 294, Penn, PA
15675-0294. This application is for renewal of an NPDES permit to discharge treated sewage from Jeannette Wastewater
Treatment Plant in the City of Jeannette, Westmoreland County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Brush Creek, which are
classified as a WWF with existing and/or potential uses for aquatic life, water supply and recreation. The first
downstream potable water supply intake from this facility is the Pennsylvania American Water Company—Pittsburgh.

Outfall 006: existing discharge.

Combined Sewer Overflow No. 006 is added to the permit for discharge from a combined sewer, only when necessitated
by stormwater entering the sewer system and exceeding the hydraulic capacity of the sewers and/or the treatment plant.
This outfall was in the previous permit but had been mistakenly deleted.

The EPA waiver is not in effect.

PA0217832, Sewage, John Edward Schmidt, R. D. 2, Box 164A, Export, PA 15632. This application is for issuance of
an NPDES permit to discharge treated sewage from the Schmidt Office Building STP in Washington Township,
Westmoreland County.

The following effluent limitations are proposed for discharge to the receiving waters, known as an unnamed tributary of
Thorn Run, which are classified as a HQ CWF with existing and/or potential uses for aquatic life, water supply and
recreation. The first downstream potable water supply intake from this facility is the Westmoreland Municipal Authority
Sweeny Plant.

Outfall 001: existing discharge, design flow of 0.001035 mgd.
Concentration (mg/l1)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg 10 20
Suspended Solids 10 20
Ammonia Nitrogen

(5-1 to 10-31) 15 3

(11-1 to 4-30) 45 9
Phosphorus 2 4
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a geometric mean

(10-1 to 4-30) 2,000/100 ml as a geometric mean
Total Residual Chlorine 1.4 4
Dissolved Oxygen not less than 7 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

PA0239356, Sewage, Robert C. Montgomery, 1042 Enterprise Road, Grove City, PA 16127. This proposed facility is
in Pine Township, Mercer County.

Description of Proposed Activity: New discharge of treated sewage.

The receiving water, unnamed tributary to Swamp Run, is in State Water Plan 20-C and classified for CWF, aquatic
life, water supply and recreation. The nearest downstream potable water supply, the Salvation Army Camp Allegheny, is
on the Slippery Rock Creek, approximately 32.20 miles below the point of discharge.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.
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Concentrations

Average Average Instantaneous
Parameter Monthly (mg/1) Weekly (mg/1) Maximum (mg/l)
Flow XX
CBODg 10 20
Total Suspended Solids 20 40
Fecal Coliform 200/100 ml as a geometric average
Total Residual Chlorine XX
pH 6.0 to 9.0 standard units at all times

XX—Monitor and Report

The EPA waiver is in effect.

I1l. WQM Industrial Waste and Sewerage Applications under The Clean Streams Law (35 P.S. 8§ 691.1—
691.1001)

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

WQM Permit No. 5403405, Schuylkill Valley Sewer Authority, P. O. Box 314, Mary-D, PA 17952. This proposed
facility is in Blythe and Schuylkill Townships and New Philadelphia and Middleport Boroughs, Schuylkill County.

Description of Proposed Action/Activity: This project consists of installation of a new sanitary sewage collection and
conveyance system and sewage treatment plant for Blythe Township, Middleport Borough, New Philadelphia Borough
and Schuylkill Township. There will be four pump stations within the collection system. The design flow for the
treatment plant is 550,000 GPD.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

WQM Permit No. 2103405, Sewerage, Robert and Cheryl Rhodes, 48 Mountain View Terrace, Newville, PA 17241.
This proposed facility is in Upper Frankford Township, Cumberland County.

Description of Proposed Action/Activity: Construction/operation of a small flow sewage treatment system to serve their
single family residence on Mohawk Road.

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

WQM Permit No. 1403203, Industrial Waste, 4244, Fish and Boat Commission, 450 Robinson Lane, Bellefonte, PA
16823. This proposed facility is in Benner Township, Centre County.

Description of Proposed Action/Activity: The Commission proposes to upgrade the industrial wastewater treatment
system at the Pleasant Gap Fish Culture Station with the addition of high capacity disc filters (microscreens) and a
traveling bridge sand filter. The existing settling lagoon will also be converted into an aerated chemical retention/
detoxification basin.

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

WQM Permit No. 6303405, Sewerage, City of Monongahela, 449 West Main Street, Monongahela, PA 15063. This
proposed facility is in City of Monongahela, Washington County.

Description of Proposed Action/Activity: Application for the construction and operation of a sanitary sewerage system
and the Nelson Street Pump Station to serve the City of Monongahela.

The Pennsylvania Infrastructure Investment Authority, which administers the Commonwealth’s State Revolving Fund,
had been identified as a possible funding source. The Department's review of the sewage facilities plan revision has not
identified any significant environmental impacts resulting from this proposal.

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WQM Permit No. 1003414, Sewerage, Davis International, Inc., 3 Rivers Ice Cream Service, Inc., 1155
Meadowbrook Avenue, Youngstown, OH 44512. This proposed facility is in Forward Township, Butler County.

Description of Proposed Action/Activity: This project is for the construction and operation of a sewage treatment facility
to serve an office and a freezer warehouse.
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IV. NPDES Applications for Stormwater Discharges from MS4

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

NPDES Applicant Name and
Permit No. Address County
PAG133698 North Cornwall Township Lebanon

320 18th Street
Lebanon, PA 17042

Municipality

North Cornwall
Township

Receiving

Bachman
TSF

Water/Use

Department
Protocol
(Y/N)

Run Y

Beck Creek

TSF

Quittapahilla

Creek
TSF

Snitz Creek

TSF

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.
Department Protocol

NPDES Applicant Name and
Permit No. Address
PAI1136123 Salem Township

R. D. 4 Box 200
Greensburg, PA 15601

County

Municipality
Westmoreland  Salem Township

(Y/N)
Y

V. Applications for NPDES Waiver Stormwater Discharges from MS4

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

NPDES Applicant Name and
Permit No. Address County
PAG133698 North Cornwall Township Lebanon

320 18th Street
Lebanon, PA 17042

Municipality

North Cornwall
Township

Receiving

TSF

Water/Use
Bachman Run Y

Department
Protocol
(Y/N)

Beck Creek

TSF

Quittapahilla

Creek
TSF

Snitz Creek

TSF

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

NPDES Applicant Name and
Permit No. Address
PAG136283 Monessen City
100 Third Street
Monessen, PA 15062
PAG136286 Ferndale Borough

109 Station Street
Johnstown, PA 15905

County

Westmoreland

Cambria

Municipality
Monessen City

Ferndale Borough

Department Protocol
(Y/N)

Y

Y

VI. NPDES Individual Permit Applications for Discharges of Stormwater Associated with Construction

Activities

Southeast Region: Water Management Program Manager, Lee Park, Suite 6010, 555 North Lane, Conshohocken, PA

19428.
NPDES Applicant Name and
Permit No. Address

PAI1011503088 Susan L. Butler Subdivision
864 Fellowship Road

Chester Springs, PA 19425

ReMed Recovery Care Centers
Dev.

625 Ridge Pike, Building C
Conshohocken, PA 19428

PA1011503089

County
Chester

Chester

Municipality
West Vincent

Malvern Borough
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NPDES Applicant Name and Receiving

Permit No. Address County Municipality Water/Use

PA1010903014 James Yourtee Subdivision Bucks Springfield Township Cooks Creek
2277 Silver Creek Road EV

Hellertown, PA 18055

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

NPDES Applicant Name and Receiving

Permit No. Address County Municipality Water/Use

PA1030603009 First Commonwealth Federal Berks Maxatawny Moselem Creek
Credit Union Township HQ

P. O. Box 20450
Lehigh Valley, PA 18002

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.
Westmoreland County Conservation District: 211 Donohoe Road, Greensburg, PA 15601-9217, (724) 837-5271.

NPDES Applicant Name and Receiving

Permit No. Address County Municipality Water/Use

PA1056503006 Richard Kepple Westmoreland Derry Township Spruce Run
R.D. 1, Box 32 HQ-CWF

New Alexandria, PA 15670

VII. List of NOIs for NPDES and/or Other General Permit Types

PAG-12 CAFOs
PAG-13 Stormwater Discharges from MS4

MS4 Notices of Intent Received

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

NPDES Applicant Name Department Protocol
Permit No. and Address County Municipality (Y/N)
PAG136281 Hampton Township Allegheny Hampton Township Y

3101 McCully Road
Allison Park, PA 15101

PAG136282 South Fayette Township Allegheny South Fayette Y
515 Millers Run Road Township
Morgan, PA 15064

PAG136283 Monessen City Westmoreland  Monessen City Y

100 Third Street
Monessen, PA 15062

PAG136284 Dormont Borough Allegheny Dormont Borough Y
1444 Hillsdale Avenue, Suite 10
Pittsburgh, PA 15216

PAG136285 Jefferson Hills Borough Allegheny Jefferson Hills Y
925 Old Clairton Road Borough
Jefferson Hills, PA 15025-3143

PAG136286 Ferndale Borough Cambria Ferndale Borough Y

109 Station Street
Johnstown, PA 15905

PAG136287 Clairton City Allegheny Clairton City Y
551 Ravensburg Boulevard
Clairton, PA 15025-1297

PAG136288 Lower Yoder Township Cambria Lower Yoder Y
128 J Street Township
Johnstown, PA 15906

PAG136289 Patterson Township Beaver Patterson Township Y

1800 Dixon Way
Beaver Falls, PA 15010
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PUBLIC WATER SUPPLY (PWS)
PERMIT

Under the Pennsylvania Safe Drinking Water Act, the
following parties have applied for a PWS permit to
construct or substantially modify a public water system.

Persons wishing to comment on a permit application
are invited to submit a statement to the office listed
before the application within 30 days of this public notice.
Comments received within the 30-day comment period
will be considered in the formulation of the final determi-
nations regarding the application. Comments should in-
clude the name, address and telephone number of the
writer and a concise statement to inform the Department
of Environmental Protection (Department) of the exact
basis of a comment and the relevant facts upon which it
is based. A public hearing may be held after consideration
of comments received during the 30-day public comment
period.

Following the comment period, the Department will
make a final determination regarding the proposed per-
mit. Notice of this final determination will be published
in the Pennsylvania Bulletin at which time this determi-
nation may be appealed to the Environmental Hearing
Board.

The permit application and any related documents are
on file at the office listed before the application and are
available for public review. Arrangements for inspection
and copying information should be made with the office
listed before the application.

Persons with a disability who require an auxiliary aid,
service or other accommodations to participate during the
30-day public comment period should contact the office
listed before the application. TDD users may contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

SAFE DRINKING WATER
MINOR AMENDMENT

Applications Received under the Pennsylvania Safe
Drinking Water Act (35 P. S. 88 721.1—721.17)

Northeast Region: Water Supply Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Application No. Minor Amendment.
Applicant City of Allentown

Township or Borough  South Whitehall Township
Lehigh County

Joseph McMahon
Manager of Operations
435 Hamilton Street
Allentown, PA 18101
(610) 437-7643

Community Water System

David A. Brinjac, P. E.
Brinjac Engineering, Inc.
114 North Second Street
Harrisburg, PA 17101
(717) 233-4502

August 25, 2003

Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action The application seeks approval
for installation of an onsite
sodium hypochlorite generation
system at its Huckleberry Ridge
Reservoir site to boost the
chlorine residual of finished

water.
WATER ALLOCATIONS

Applications received under the act of June 24,
1939 (P.L. 842, No. 365) (35 P.S. 88 631—641)
relating to the acquisition of rights to divert
waters of this Commonwealth

Northeast Region: Water Supply Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

WA 39-272C, Water Allocations, Northampton Bor-
ough Municipal Authority (NBMA), 1 Clear Springs
Drive, P.O. Box 156, Northampton, PA 18067-0156,
Northampton Borough, Lehigh County. NBMA is re-
guesting the right to increase their current water alloca-
tion withdrawal from 6.0 MGD to 8.0 MGD. This maxi-
mum peak day withdrawal will be from existing intakes
on the Lehigh River and Spring Creek in Whitehall
Township. The combined withdrawal from both sources
shall also not exceed 8.0 MGD.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
UNDER ACT 2, 1995
PREAMBLE 1

Acknowledgment of Notices of Intent to Remediate
Submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
88 6026.101—6026.908).

Sections 302—305 of the Land Recycling and Environ-
mental Remediation Standards Act (act) require the
Department of Environmental Protection (Department) to
publish in the Pennsylvania Bulletin an acknowledgment
noting receipt of Notices of Intent to Remediate. An
acknowledgment of the receipt of a Notice of Intent to
Remediate is used to identify a site where a person
proposes to, or has been required to, respond to a release
of a regulated substance at a site. Persons intending to
use the Background Standard, Statewide Health Stan-
dard, the Site-Specific Standard or who intend to remedi-
ate a site as a special industrial area must file a Notice of
Intent to Remediate with the Department. A Notice of
Intent to Remediate filed with the Department provides a
brief description of the location of the site, a list of known
or suspected contaminants at the site, the proposed
remediation measures for the site and a description of the
intended future use of the site. A person who demon-
strates attainment of one, a combination of the cleanup
standards or who receives approval of a special industrial
area remediation identified under the act will be relieved
of further liability for the remediation of the site for any
contamination identified in reports submitted to and
approved by the Department. Furthermore, the person
shall not be subject to citizen suits or other contribution
actions brought by responsible persons not participating
in the remediation.

Under sections 304(n)(1)(ii) and 305(c)(2) of the act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a Site-Specific
Standard, in whole or in part, and for sites remediated as
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a special industrial area. This period begins when a
summary of the Notice of Intent to Remediate is pub-
lished in a newspaper of general circulation in the area of
the site. For the sites identified, proposed for remediation
to a Site-Specific Standard or as a special industrial area,
the municipality, within which the site is located, may
request to be involved in the development of the remedia-
tion and reuse plans for the site if the request is made
within 30 days of the date specified. During this comment
period, the municipality may request that the person
identified, as the remediator of the site, develop and
implement a public involvement plan. Requests to be
involved and comments should be directed to the
remediator of the site.

For further information concerning the content of a
Notice of Intent to Remediate, contact the environmental
cleanup program manager in the Department regional
office after which the notice appears. If information
concerning this acknowledgment is required in an alter-
native form, contact the community relations coordinator
at the appropriate regional office. TDD users may tele-
phone the Department through the AT&T Relay Service
at (800) 654-5984.

The Department has received the following Notices of
Intent to Remediate:

Southeast Region: Environmental Cleanup Program
Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428.

Holland Shopping Center, Northampton Township,
Bucks County. Keith T. D’Ambrosio, P. E., Whitestone
Associates, Inc., 1120 Welsh Rd., Suite 200, North Wales,
PA 19454, on behalf of Wawa, Inc., 260 Baltimore Pike,
Wawa, PA 19063, has submitted a Notice of Intent to
Remediate soil contaminated with fuel oil no. 2 and
groundwater contaminated with fuel oil no. 2 and MTBE.
The applicant proposes to remediate the site to meet
Site-Specific Standards. A summary of the Notice of
Intent to Remediate was reported to have been published
in the Advance of Bucks County on August 14, 2003.

Lincoln Avenue and Penn Street Site, Newtown
Borough, Bucks County. Christopher Orzechowski, P. G.,
RT Environmental Services, Inc., 215 W. Church Rd.,
King of Prussia, PA 19406, has submitted a Notice of
Intent to Remediate soil contaminated with PAH. The
applicant proposes to remediate the site to meet Site-
Specific Standards. A summary of the Notice of Intent to
Remediate was reported to have been published in the
Bucks County Courier on September 26, 2003.

Maple Glen Shopping Center Site, Upper Dublin
Township, Montgomery County. Keith T. D’Ambrosio,
P. E., Whitestone Associates, Inc., 1120 Welsh Rd., Suite
200, North Wales, PA 19454, on behalf of Safeway, Inc.,
5918 Stoneridge Mall Rd., Pleasanton, CA 94588-3229,
has submitted a Notice of Intent to Remediate soil and
groundwater contaminated with chlorinated solvents. The
applicant proposes to remediate the site to meet Site-
Specific Standards. A summary of the Notice of Intent to
Remediate was reported to have been published in the
Ambler Gazette on September 10, 2003.

Former Abrams Metals Company, City of Philadel-
phia, Philadelphia County. Paul Martino, P. G, Pennoni
Associates, Inc., One Drexel Plaza, 3001 Market St., Suite
200, Philadelphia, PA 19104-2897, has submitted a re-

vised Notice of Intent to Remediate soil contaminated
with inorganics, PAH and PCB; and groundwater con-
taminated with chlorinated solvents and unleaded gaso-
line. The applicant proposes to remediate the site to meet
Statewide Health and Site-Specific Standards. A sum-
mary of the Notice of Intent to Remediate was reported to
have been published in the Philadelphia Daily News on
September 23, 2003.

AIR QUALITY

PLAN APPROVAL AND OPERATING PERMIT
APPLICATIONS

NEW SOURCES AND MODIFICATIONS

The Department of Environmental Protection (Depart-
ment) has developed an “integrated” plan approval, State
Operating Permit and Title V Operating Permit program.
This integrated approach is designed to make the permit-
ting process more efficient for the Department, the regu-
lated community and the public. This approach allows the
owner or operator of a facility to complete and submit all
the permitting documents relevant to its application one
time, affords an opportunity for public input and provides
for sequential issuance of the necessary permits.

The Department has received applications for plan
approvals and/or operating permits from the following
facilities.

Copies of the applications, subsequently prepared draft
permits, review summaries and other support materials
are available for review in the regional office identified in
this notice. Persons interested in reviewing the applica-
tion files should contact the appropriate regional office to
schedule an appointment.

Persons wishing to receive a copy of a proposed plan
approval or operating permit must indicate their interest
to the Department regional office within 30 days of the
date of this notice and must file protests or comments on
a proposed plan approval or operating permit within 30
days of the Department providing a copy of the proposed
document to that person or within 30 days of its publica-
tion in the Pennsylvania Bulletin, whichever comes first.
Interested persons may also request that a hearing be
held concerning the proposed plan approval and operating
permit. Comments or protests filed with the Department
regional offices must include a concise statement of the
objections to the issuance of the Plan approval or operat-
ing permit and relevant facts which serve as the basis for
the objections. If the Department schedules a hearing, a
notice will be published in the Pennsylvania Bulletin at
least 30 days prior the date of the hearing.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodation
to participate should contact the regional office identified
before the application. TDD users may contact the De-
partment through the Pennsylvania AT&T Relay Service
at (800) 654-5984.

Final plan approvals and operating permits will contain
terms and conditions to ensure that the source is con-
structed and operating in compliance with applicable
requirements in 25 Pa.Code Chapters 121—143, the
Federal Clean Air Act (act) and regulations adopted under
the act.
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PLAN APPROVALS

Plan Approval Applications Received under the Air
Pollution Control Act (35 P. S. §8§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter B that may
have special public interest. These applications
are in review and no decision on disposition has
been reached.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790; Contact: Mark
Wejkszner, New Source Review Chief, (570) 826-2531.

54-313-073D: Air Products and Chemicals Inc. (357
Marian Avenue, Tamaqua, PA 18252) for modification of
the nitrogen tri-fluoride process at their Hometown Plant
facility in Rush Township, Schuylkill County.

40-320-022: Offset Paperback Manufacturers Inc.
(P. 0. Box N, 101 Memorial Highway, Dallas, PA 18612)
for construction of a nonheat-set/sheet-fed printing press
at their facility in Dallas Borough, Luzerne County.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745; Contact: William
Charlton, New Source Review Chief, (412) 442-4174.

26-00488C: Laurel Aggregates, Inc. (P. O. Box 1209,
Morgantown, WV 26507) for modification to increase the
maximum allowable tonnage to be produced from 1
million TPY to 3 million TPY at Lake Lynn Quarry in
Springhill Township, Fayette County.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481; Contact: Devendra
Verma, New Source Review Chief, (814) 332-6940.

37-290B: Industrial Concerns, Inc. (526 South Jef-
ferson Street, New Castle, PA 16101) for plan approval to
construct a dust collection system to capture particulate
emissions from scrap metal operations in the City of New
Castle, Lawrence County.

Intent to Issue Plan Approvals and Intent to Issue
or Amend Operating Permits under the Air Pollu-
tion Control Act and 25 Pa. Code Chapter 127,
Subchapter B. These actions may include the
administrative amendments of an associated op-
erating permit.

Southeast Region: Air Quality Program, Lee Park, Suite
6010, 555 North Lane, Conshohocken, PA 19428; Contact:
Edward Brown, Facilities Permitting Chief, (610) 832-
6242.

15-0114: Action Manufacturing Co. (500 Bailey
Crossroads Road, Atglen, PA 19310) for authorization to
construct a thermal treatment unit with a cyclone,
baghouse and ultra-high particulate absolute filter, as
described in the applicant’s application of March 3, 2003,
in West Fallowfield Township, Chester County. Notice is
given under 25 Pa. Code 8§ 127.44(a) and 127.424(b) and
40 CFR 124.10 and Part 270 that the Department intends
to issue a Plan Approval to Action Manufacturing Com-
pany, 100 East Erie Avenue, Philadelphia, PA 19134 for
the company’s plant at 500 Bailey Crossroads Road, West
Fallowfield Township, Chester County. Action Manufac-
turing manufactures military ordinance and timing de-
vices. The Plan Approval will subsequently be incorpo-
rated into the company’'s State-only Operating Permit
through an administrative amendment in accordance with
25 Pa. Code § 127.450.

The Plan Approval only authorizes Action Manufactur-
ing to conduct a test burn and stack tests. The Plan

Approval does not authorize the operation after the
completion of the test burn and stack tests. Action
Manufacturing is required, as a condition of the Plan
Approval, to apply to the Department to amend the Plan
Approval to allow the continued operation of the thermal
treatment unit once the Department has approved the
results of the test burn.

Based on the information provided by the applicant and
the Department’'s own analysis, the thermal treatment
unit will emit a total of 0.015 grain of particulate matter
per dry standard cubic foot of exhaust, 4.3 grams of lead
per hour and 0.17 gram of hexavalent chromium per hour.

The Plan Approval will contain additional recordkeep-
ing and operating restrictions designed to keep the
facility operating within all applicable air quality require-
ments.

Copies of the application, the Department’s analysis
and other documents used in the evaluation are available
for public inspection between 8 a.m. and 4 p.m. weekdays
at the following address. To make an appointment, con-
tact Records Management at (610) 832-6268.

Persons wishing to provide the Department with addi-
tional information they believe should be considered may
submit the information to the following address. Com-
ments must be received by the Department within 45
days of the last day of publication. Written comments
should include the name, address and telephone number
of the person submitting comments, identification of
proposed Plan Approval No. PA-15-0114 and a concise
statement regarding the relevancy of the information or
any objections to issuance of the Plan Approval.

A public hearing may be held, if the Department, in its
discretion, decides that a hearing is warranted on the
comments received during the public comment period.
Persons submitting comments or requesting a hearing
will be notified of the decision to hold a hearing by
publication in a local newspaper of general circulation or
the Pennsylvania Bulletin or by telephone, where the
Department determines notification by telephone is suffi-
cient. Written comments or requests for a public hearing
should be directed to Francine Carlini, Regional Air
Quality Manager, Department of Environmental Protec-
tion, Southeast Regional Office, 555 North Lane, Lee
Park, Suite 6010, Conshohocken, PA 19428, (610) 832-
6242.

46-0005X: Merck and Company, Inc. (770
Sumneytown Pike, West Point, PA 19486) for installation
of a 375-kW natural gas-fired emergency generator at
their West Point complex in Upper Gwynedd Township,
Montgomery County. This facility is a Title V facility.
To minimize emissions of NOx, CO and VOCs, the
emergency generator will be equipped with after-cooler,
turbocharger, air/fuel monitor system and a nonselective
catalytic reduction system. Emissions of criteria pollu-
tants will be less than 1 ton per year each. The emer-
gency generator will be restricted to an operation of 100
hours per 12-month rolling period. The Plan Approval will
contain monitoring, recordkeeping and further operating
requirements designed to keep the facility operating
within the allowable emissions and all applicable air
quality requirements.

15-0078A: Centocor, Inc. (200 Great Valley Parkway,
Malvern, PA 19355) for installation of a 2 mW electric
generator at their Centocor pharmaceutical research and
development/manufacturing/biotechnological facility at 90
Great Valley Parkway, East Whiteland Township,
Chester County. The installation of the electric genera-
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tor will result in the emissions of 4.45 tons per year of
NOx, 0.49 ton per year of CO, 0.2 ton per year of VOCs,
0.76 ton per year of SOx, 0.08 ton per year of PM and
0.004 ton per year of HAPs. The Plan Approval and
Operating Permit will contain additional recordkeeping
and operating restrictions designed to keep the facility
operating within all applicable air quality requirements.

15-0027F: Johnson Matthey—CSDNA (456 Devon
Park Drive, Wayne, PA 19087) for installation of two dust
collectors, at their facility in Tredyffrin Township,
Chester County. This is a Title V facility. The Plan
Approval will subsequently be incorporated into the com-
pany’'s Title V Operating permit through an administra-
tive amendment in accordance with 25 Pa. Code
§ 127.450. The Plan Approval will include recordkeeping,
operating and testing conditions to keep the facility
operating within the allowable emission limits and all
applicable air quality requirements.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790; Contact: Mark J.
Wejkszner, New Source Review Chief, (570) 826-2531.

48-00004: Essroc Cement Corp. (3251 Bath Pike,
Nazareth, PA 18064) for minor modification to the Title V
Operating Permit issued to cement plants 1 and 2 in
Lower Nazareth Township, Northampton County.

48-00007: Essroc Cement Corp. (3251 Bath Pike,
Nazareth, PA 18064) for minor modification to the Title V
Operating Permit issued to cement plant 3 in Nazareth
Borough, Northampton County.

40-310-054: Northampton Fuel Supply Company,
Inc. (7500 Old Georgetown Road, Suite 13, Bethesda, MD
20814) for construction of a coal refuse wet processing
plant at the Huber Bank facility in Hanover Township,
Luzerne County. The plant will have a rated capacity of
150 tons/hour of material. The plant will not process more
than 495,000 tons of material per year. The plant will
have spray bars to control fugitive emissions. The facility
is subject to NSPS Part 60, Subpart Y. The Plan Approval
and Operating permit will contain additional recordkeep-
ing and operating restrictions designed to keep the
facility operating within all applicable air quality require-
ments.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110; Contact: Yasmin
Neidlinger, Facilities Permitting Chief, (717) 705-4702.

06-03029B: Yuasa Battery, Inc. (2901 Montrose Av-
enue, Reading, PA 19605) for modification of a lead/acid
storage battery assembly line controlled by a fabric
collector in the Borough of Laureldale, Berks County.
The source is subject to 40 CFR Part 60, Subpart
KK—Standards of Performance for New Stationary
Sources. The facility is a non-Title V (State-only) facility.
The potential increase in emissions is less than 1 ton per
year of particulate. The plan approval will include moni-
toring, work practices, recordkeeping and reporting re-
quirements designed to keep the facility operating within
all applicable air quality requirements.

22-03041B: Librandi’'s Machine Shop, Inc. (93 Air-
port Drive HIA, Middletown, PA 17057) for construction
of an electroplating line in Middletown Borough, Dau-
phin County. The primary emission from the source is
approximately 11 pounds per year of chromium. The
decorative chromium electroplating operation is subject to
40 CFR Part 63, Subpart N—National Emission Stan-
dards for Chromium Emissions from Hard and Decorative
Chromium Electroplating and Chromium Anodizing
Tanks. The source is controlled by chemical fume suppres-

sant containing a wetting agent to keep the surface
tension of the electroplating bath at less than 45 dynes
per centimeter to meet the requirements of Subpart N.

36-05071A: Valley Proteins, Inc. (693 Wide Hollow
Road, East Earl, PA 17519) to replace their existing
scrubbers and add one new scrubber at their facility in
East Earl Township, Lancaster County. This rendering
facility is a Title V facility. This facility’s emissions will
not increase with the new scrubbers. Reduced odor emis-
sion will result from the increased size of the new
scrubbers. This plan approval will include monitoring,
recordkeeping and reporting requirements designed to
keep the sources operating within all applicable air
quality requirements.

67-03122: Key Plastics, LLC (3350 Farmtrail Road,
York, PA 17402) for installation of two automated paint
lines controlled by dry filters in Manchester Township,
York County. Potential emissions for a single HAP are
estimated to increase by around 11.8 tons annually. The
plan approval will include emission limitations, monitor-
ing, recordkeeping, reporting and work practice standards
designed to keep the facility operating within all appli-
cable air quality requirements.

67-05008A: York International Corp. (P.O. Box
1592, York, PA 17405-1592) to modify a rough casting
blasting operation at their facility in Spring Grove Bor-
ough, York County. This refrigeration and heating
equipment manufacturing facility is a Title V facility. The
proposed modification will include redirecting the associ-
ated process emissions into an already existing building
no. 15 shot blast operation dust collector while removing
the rough casting blasting operation’s original dust collec-
tor from service. Potential emissions of PM are not
expected to increase as a result of the modification.

OPERATING PERMITS

Intent to Issue Title V Operating Permits under the
Air Pollution Control Act and 25 Pa. Code Chap-
ter 127, Subchapter G.

Southeast Region: Air Quality Program, Lee Park, Suite
6010, 555 North Lane, Conshohocken, PA 19428; Contact:
Edward Brown, Facilities Permitting Chief, (610) 832-
6242.

15-00005: West Chester University of Pennsylvania
(201 Carter Drive, Suite 100, West Chester, PA 19383) for
renewal of their Title V Operating Permit in West
Chester Borough, Chester County. The initial permit
was issued on June 2, 1998. The facility is a university
campus that operates boilers and emergency generators.
As a result of the potential emissions of NOx and SOX,
the facility is a major stationary source as defined in Title
I, Part D of the Clean Air Act Amendments and is
therefore subject to the Title V permitting requirements
adopted in 25 Pa. Code Chapter 127, Subchapter G. The
proposed Title V Operating Renewal does not reflect any
change in air emissions from the facility. The facility is
not subject to Compliance Assurance Monitoring under 40
CFR Part 64. The renewal contains all applicable require-
ments including monitoring, recordkeeping and reporting.
The changes in this permit are considered minor and will
not result in an increase of emissions.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790; Contact: Mark J.
Wejkszner, New Source Review Chief, (570) 826-2531.

48-00016: Lehigh University (461 Webster Street,
Bethlehem, PA 18015-1755) for six steam heating boilers
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in the City of Bethlehem, Northampton County. This
action is a renewal of the Title V Operating Permit issued
in 1999.

58-00001: Tennessee Gas Pipeline Co., LP (9
Greenway Plaza, Houston, TX 77046) for a natural gas
pipeline compressor station in Clifford Township,
Susquehanna County. This action is a renewal of the
Title V Operating Permit issued in 1998.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110; Contact: Yasmin
Neidlinger, Facilities Permitting Chief, (717) 705-4702.

67-05020: Exelon Generation Co. (1848 Lay Road,
Delta, PA 17314) for the operation of their electric
generating facility at the Peach Bottom Atomic Power
Station in Peach Bottom Township, York County. This
action is a renewal of the Title V Operating Permit issued
in 1999. This facility is a Title V facility due to its
potential to emit NOx and SOx from two boilers and four
emergency diesel powdered electric generators. The Title
V operating permit contains monitoring, recordkeeping
and reporting requirements designed to keep the facility
operating within all applicable air quality requirements.

Intent to Issue Operating Permits under the Air
Pollution Control Act and 25 Pa. Code Chapter
127, Subchapter F.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701; Contact: Muham-
mad Zaman, Facilities Permitting Chief, (570) 327-0512.

19-00022: Berwick Area School District (500 Line
Street, Berwick, PA 16803) for a State-only operating
permit for their junior-senior high school facility in
Berwick Borough, Columbia County. The facility's
sources include three natural gas fired boilers. The
facility has the potential to emit NOx, SOx, CO, PM-
PM10, VOCs and HAPs below Title V emission thresh-
olds. The proposed State-only operating permit contains
all applicable requirements including Federal and State
regulations. In addition, monitoring, recordkeeping and
reporting conditions regarding compliance with all appli-
cable requirements are also included.

60-00014: Evangelical Community Hospital (One
Hospital Drive, Lewisburg, PA 17837) for their facility in
Kelly Township, Union County. The facility’s main
sources include three steam-generated boilers, three
emergency generators, one fire pump engine, two chillers,
one warehouse furnace and two storage tanks. These
sources have the potential to emit PM/PM10, NOx, SOX,
HAPs and CO below the major emission thresholds. The
proposed State-only operating permit contains all appli-
cable requirements including Federal and State regula-
tions. In addition, monitoring, recordkeeping and report-
ing conditions regarding compliance with all applicable
requirements are also included.

59-00019: Metalkraft Industries, Inc. (P. O. Box 606,
Wellshoro, PA 16901), for their plant in Charleston Town-
ship, Tioga County. The facility’s main sources include
six metal powder sintering furnaces, three endothermic
gas generators, one dissociated ammonia generator and
one solvent parts washer. The facility has the potential to
emit major quantities of PM10. The facility has taken
synthetic minor restrictions to limit its production
throughput and use of metal powder lubricants to keep
its PM10 emissions below the Title V threshold. The
facility has the potential to emit NOx, CO, SOx, VOCs
and HAPs below the major emission thresholds. The
proposed State-only operating permit contains all appli-

cable requirements including Federal and State regula-
tions. In addition, monitoring, recordkeeping and report-
ing conditions regarding compliance with all applicable
requirements are also included.

49-00054: Meckley’'s Limestone Products, Inc.
(R. D. 1 Box 1682, Herndon, PA 17830) for their facility in
Lower Mahonoy Township, Northumberland County.
The facility is a manufacturer of crushed limestone and
hot mix asphalt for road and paving construction. The
facility’'s main sources include stone crushing, sizing and
conveying equipment; two aggregate dryers; hot mix
asphalt plant; and five storage tanks. The facility has
taken synthetic minor restrictions to limit SOx and CO
emissions below the major emission thresholds. The facil-
ity has the potential to emit PM/PM10, NOx, VOCs and
HAPs below the major emission thresholds. The proposed
State-only operating permit contains all applicable re-
quirements including Federal and State regulations. In
addition, monitoring, recordkeeping and reporting condi-
tions regarding compliance with all applicable require-
ments are also included.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745; Contact: Mark Wayner,
Facilities Permitting Chief, (412) 442-4174.

30-00143: Dana Mining Co. of PA, Inc. (P. 0. Box
1209, Morgantown, WV 26507) for operation of a bitumi-
nous coal mining plant in Dunkard Township, Greene
County.

COAL AND NONCOAL MINING
ACTIVITY APPLICATIONS

Applications under the Surface Mining Conservation
and Reclamation Act (52 P.S. 8§ 1396.1—1396.19a); the
Noncoal Surface Mining Conservation and Reclamation
Act (52 P.S. 88 3301—3326); and The Clean Streams
Law (35 P. S. 8§ 691.1—691.1001); the Coal Refuse Dis-
posal Control Act (52 P.S. §§ 30.51—30.66); and The
Bituminous Mine Subsidence and Land Conservation Act
(52 P.S. 88 1406.1—1406.21). Mining activity permits
issued in response to the applications will also address
the applicable permitting requirements of the following
statutes: the Air Pollution Control Act (35 P. S. §8§ 4001—
4015); the Dam Safety and Encroachments Act (32 P. S.
88 693.1—693.27); and the Solid Waste Management Act
(35 P. S. 8§ 6018.101—6018.1003).

The following permit applications to conduct mining
activities have been received by the Department of Envi-
ronmental Protection (Department). A copy of the applica-
tion is available for inspection at the District Mining
Office indicated before an application. Where a 401 Water
Quality Certification is needed for any aspect of a particu-
lar proposed mining activity, the submittal of the permit
application will serve as the request for certification.

Written comments, objections or requests for informal
conferences on applications may be submitted by any
person or any officer or head of any Federal, State or
local government agency or authority to the Department
at the same address within 30 days of this publication, or
within 30 days after the last publication of the applicant’s
newspaper advertisement, as provided by 25 Pa. Code
8§ 77.121—77.123 and 86.31—86.34.

Where any of the mining activities listed will have
discharges of wastewater to streams, the Department will
incorporate  NPDES permits into the mining activity
permits issued in response to these applications. NPDES
permits will contain, at a minimum, technology-based
effluent limitations as identified in this notice for the
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respective coal and noncoal applications. In addition to
the previous, more restrictive effluent limitations, restric-
tions on discharge volume or restrictions on the extent of
mining which may occur will be incorporated into a
mining activity permit, when necessary, for compliance
with water quality standards (in accordance with 25 Pa.
Code Chapters 93 and 95). Persons or agencies who have
requested review of the NPDES permit requirements for
a particular mining activity within the previously men-
tioned public comment period will be provided with a 30
day period to review and submit comments on those
requirements.

Written comments or objections should contain the
name, address and telephone number of the person
submitting comments or objections; application number;

and a statement of sufficient detail to inform the Depart-
ment on the basis of comment or objection and relevant
facts upon which it is based. Requests for an informal
conference must contain the name, address and telephone
number of requestor; application number; a brief sum-
mary of the issues to be raised by the requestor at the
conference; and a statement whether the requestor
wishes to have the conference conducted in the locality of
the proposed mining activities.

Coal Applications Received

Effluent Limits—The following coal mining applications
that include an NPDES permit application will be subject
to, at a minimum, the following technology-based effluent
limitations for discharges of wastewater to streams:

30-Day Daily Instantaneous
Parameter Average Maximum Maximum
Iron (total) 3.0 mg/l 6.0 mg/l 7.0 mg/l
Manganese (total) 2.0 mg/l 4.0 mg/l 5.0 mg/l
suspended solids 35 mg/l 70 mg/l 90 mg/l

pH*
Alkalinity greater than acidity*

* The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5
ml/l applied to: (1) surface runoff (resulting from a
precipitation event of less than or equal to a 10-year
24-hour event) from active mining areas, active areas
disturbed by coal refuse disposal activities and mined
areas backfilled and revegetated; and (2) drainage (result-
ing from a precipitation event of less than or equal to a
1-year 24-hour event) from coal refuse disposal piles.

California District Mining Office: 25 Technology Drive,
California Technology Park, Coal Center, PA 15423, (724)
769-1100.

30841314. NPDES Permit No. PA0215368, Dana
Mining Company of PA, Inc. (P.O. Box 1209,
Morgantown, PA 26507), to renew the permit for the Titus
Mine in Dunkard Township, Greene County and related
NPDES permit, no additional discharges. Application
received August 18, 2003.

17921604. NPDES Permit No. PA0214167,
Waroquier Coal Company (P.O. Box 128, R.D. 4,
Washington Avenue, Clearfield, PA 16830), to renew the
permit for the Trucking Tipple in Lawrence Township,
Clearfield County and related NPDES permit, no addi-
tional discharges. Application received August 21, 2003.

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

56980109. Mountaineer Mining Corporation, 1010
Garrett Shortcut Road, Berlin, PA 15530, permit renewal/
revision for continued operation of a bituminous surface
mine and to add 2.4 acres to the permit boundary to
remove coal from beneath T-864. Total SMP acres goes
from 33.1 acres to 35.5 acres in Brothersvalley Township,
Somerset County. Receiving streams: unnamed tribu-
taries to/and Hays Run and unnamed tributaries to/and
Buffalo Creek (CWF). There are no potable water supply
intakes within 10 miles downstream. Application received
September 24, 2003.

11980102 and NPDES Permit No. PA0234753. E. P.
Bender Coal Company, Inc., P.O. Box 594, Car-

greater than 6.0; less than 9.0

rolltown, PA 15722, permit renewal for continued opera-
tion of a bituminous surface and auger mine in Reade
Township, Cambria County, affecting 240.0 acres. Re-
ceiving streams: UNTs to Fallentimber Run and Fal-
lentimber Run (CWF). There are no potable water supply
intakes within 10 miles downstream. Application received
September 25, 2003.

56673058 and NPDES Permit No. PA0606227.
Windber High Standard Coal Company, 1210 Gra-
ham Avenue, Windber, PA 15963, permit renewal for
reclamation only and for continued restoration of a
bituminous surface mine in Paint Township, Somerset
County, affecting 553.0 acres. Receiving streams: un-
named tributaries to Spruce Creek; unnamed tributaries
to Paint Creek, unnamed tributary to Weaver Run (CWF).
There are no potable water supply intakes within 10
miles downstream. Application received September 24,
2003.

56920111 and NPDES Permit No. PA0212245.
AMFIRE Mining Company, LLC, One Energy Place,
Latrobe, PA 15650, commencement, operation and resto-
ration of a bituminous surface mine in permit renewal for
reclamation only and for continued restoration of a
bituminous surface, auger, coal refuse reprocessing, coal
refuse disposal and coal preparation/processing facility
mine in Jenner Township, Somerset County, affecting
80.0 acres. Receiving streams: unnamed tributary to
Quemahoning Creek (CWF). The first downstream po-
table water supply intake from the point of discharge is
Cambria Somerset Authority Quemahoning Surface Water
Withdrawal. Application received September 23, 2003.

32930104 and NPDES Permit No. PA0212598.
P&N Coal Company, Inc.,, P.O. Box 332,
Punxsutawney, PA 15767, permit renewal for reclamation
only and for continued restoration of a bituminous surface
and auger mine in East Mahoning Township, Indiana
County, affecting 326.0 acres. Receiving streams: un-
named tributaries of Rayne Run, Rayne Run and Dixon
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Run (CWF). There are no potable water supply intakes
within 10 miles downstream. Application received Sep-
tember 24, 2003.

56980108 and NPDES Permit No. PA0234915. Fieg
Brothers, 3070 Stoystown Road, Stoystown, PA 15563,
permit renewal for continued operation of a bituminous
surface mine in Milford Township, Somerset County,
affecting 160.7 acres. Receiving streams: unnamed tribu-
taries to Coxes Creek (WWF). There are no potable water
supply intakes within 10 miles downstream. Application
received September 26, 2003.

11990103 and NPDES Permit No. PA0235091. Paul
F. Becker Coal Company, 1593 OIld Route 22,
Duncansville, PA 16635, permit revision for a road vari-
ance to conduct surface mining activities within the
100-foot road barrier of a portion of SR 0036 in Elder
Township, Cambria County, affecting 21.2 acres. Receiv-
ing streams: unnamed tributary to Brubaker Run (CWF).

There are no potable water supply intakes within 10
miles downstream. Application received September 30,
2003.

56910201 and NPDES Permit No. PA0599271.
AMFIRE Mining Company, LLC, One Energy Place,
Latrobe, PA 15650, permit renewal for continued opera-
tion of a bituminous surface mine (coal refuse reprocess-
ing) in Paint Township, Somerset County, affecting 31.0
acres. Receiving streams: Paint Creek (CWF). There are
no potable water supply intakes within 10 miles down-
stream. Application received October 1, 2003.

Noncoal Applications Received

Effluent Limits—The following noncoal mining applica-
tions that include an NPDES permit application will be
subject to, at a minimum, the following technology-based
effluent limitations for discharges of wastewater to
streams:

30-day Daily Instantaneous
Parameter Average Maximum Maximum
suspended solids 35 mgl/l 70 mgl/l 90 mgl/l
pH* greater than 6.0; less than 9.0

* The parameter is applicable at all times.

A settleable solids instantaneous maximum of 0.5 ml/I
applied to surface runoff resulting from a precipitation
event. If coal will be extracted incidental to the extraction
of noncoal minerals, at a minimum, the technology-based
effluent limitations identified under coal applications will
apply to discharges of wastewater to streams.

Hawk Run District Mining Office: Empire Road, P. O.
Box 209, Hawk Run, PA 16840-0209, (814) 342-8200.

08030807. Robert E. Harkness, R.R. 2, Box 233A,
Towanda, PA 18848. Commencement, operation and resto-
ration of a small industrial minerals (flagstone) permit in
Standing Stone Township, Bradford County affecting 3
acres. Receiving streams: unnamed tributary, tributary to
King Creek. Application received September 3, 2003.

08030808. Casselbrick Flagstone, R.R. 1, Box 101,
Sayre, PA 18840. Commencement, operation and restora-
tion of a small industrial minerals (bluestone) permit in
Herrick Township, Bradford County affecting 3 acres.
Receiving streams: unnamed tributary to Camp’s Creek.
Application received September 3, 2003.

08030809. Carolyn L. Wheaton, R.R. 3, Box 3276,
Laceyville, PA 18623. Commencement, operation and res-
toration of a small industrial minerals (bluestone) permit
in Tuscarora Township, Bradford County affecting 3
acres. Receiving streams: unnamed tributary, tributary to
Tuscarora Creek. Application received September 5, 2003.

18030802. Sam W. Probst Excavation, Inc., 124
Probst Lane, Lock Haven, PA 17745. Commencement,
operation and restoration of a small industrial minerals
(topsoil) permit in Dunnstable Township, Clinton
County affecting 5 acres. Receiving streams:
Susquehanna River, tributary to Chesapeake Bay. Appli-
cation received September 10, 2003.

FEDERAL WATER POLLUTION
CONTROL ACT, SECTION 401

The following permit applications, requests for Environ-
mental Assessment approval and requests for 401 Water
Quality Certification have been received by the Depart-
ment of Environmental Protection (Department). Section
401 of the Federal Water Pollution Control Act (FWPCA)
(33 U.S.C.A. § 1341) requires the State to certify that the
involved projects will not violate the applicable provisions
of sections 301—303, 306 and 307 of the FWPCA (33
U.S.C.A. 88 1311—1313, 1316 and 1317) as well as
relevant State requirements. Persons objecting to ap-
proval of a request for certification under section 401 of
the FWPCA or to the issuance of a Dam Permit, Water
Obstruction and Encroachment Permit or the approval of
an Environmental Assessment must submit comments,
suggestions or objections within 30 days of the date of
this notice, as well as questions, to the office noted before
the application. Comments should contain the name,
address and telephone number of the person commenting,
identification of the certification request to which the
comments or objections are addressed and a concise
statement of comments, objections or suggestions includ-
ing the relevant facts upon which they are based.

The Department may conduct a fact-finding hearing or
an informal conference in response to comments if
deemed necessary. Individuals will be notified, in writing,
of the time and place of a scheduled hearing or conference
concerning the certification request to which the com-
ment, objection or suggestion relates. Maps, drawings and
other data pertinent to the certification request are
available for inspection between 8 a.m. and 4 p.m. on
each working day at the office noted before the applica-
tion.
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Persons with a disability who wish to attend a hearing
and require an auxiliary aid, service or other accommoda-
tion to participate in the proceedings should contact the
specified program. TDD users may contact the Depart-
ment through the Pennsylvania AT&T Relay Service at
(800) 654-5984.

Applications received under the Dam Safety and
Encroachments Act (32 P. S. 88 693.1—693.27) and
section 302 of the Flood Plain Management Act
(32 P.S. 8 679.302) and requests for certification
under section 401 of the FWPCA (33 U.S.CA.
§ 1341(a)).

WATER OBSTRUCTIONS AND ENCROACHMENTS

Northeast Region: Water Management Program Man-
ager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

E39-335. Bruce J. and Tammi A. Yocum, 1101 West
Tioga Street, Allentown, PA 18103 in Lowhill Township,
Lehigh County, U.S. Army Corps of Engineers, Phila-
delphia District.

To place fill within a de minimis area of PSS wetlands
equal to 0.03 acre and to construct and maintain a
single-span bridge having a span of 55 feet 4 inches and
an underclearance of approximately 2.9 feet across Jor-
dan Creek (CWF). The project is on the north side of SR
4007 approximately 0.3 mile southwest of the intersection
with T-593 (Slatedale, PA Quadrangle N: 2.8 inches;
W: 2.0 inches).

E58-248. Jens C. Sorensen, R.R. 1, Box 1151,
Nicholson, PA 18446 in Lenox Township, Susquehanna
County, U. S. Army Corps of Engineers, Baltimore Dis-
trict.

To excavate within approximately 5.03 acres of PEM/SS
Wetlands within a 20.43-acre wetland complex in the
drainage basin of Tunkhannock Creek (CWF), for the
purpose of creating open water habitat. The project will
result in the removal of approximately 72,000 cubic yards
of peat. The project is approximately 0.5 mile west of the
intersection of SR 2016 and T-463, at a site once known
as Mountain View Airport (Lenoxville, PA Quadrangle
N: 8.0 inches; W: 10.0 inches).

E64-244. Frank and Lynda Marks, R. R. 1, Box 205,
Damascus, PA 18415 in Damascus Township, Wayne
County, U.S. Army Corps of Engineers, Philadelphia
District.

To construct and maintain two road crossings of tribu-
taries to Hollister Creek (HQ-CWF) for the purpose of
constructing a private residential driveway. The crossings
will consist of: (1) a single-span steel I-beam bridge,
having a span of approximately 26 feet and an
underclearance of approximately 2.5 feet; and (2) a
15-inch culvert with its invert depressed 6 inches below
streambed elevation. The project is approximately 300
feet north of T-561 (Boyce Road), approximately 0.9 mile
southwest of the intersection of T-561 and SR 1016
(Callicoon, NY-PA Quadrangle N: 0.5 inch; W: 15.4
inches).

E54-309. Schuylkill Valley Sewer Authority, P. O.
Box 314, Mary-D, PA 17952 in Blythe and Schuylkill
Townships and New Philadelphia and Middleport Bor-
oughs, Schuylkill County, U.S. Army Corps of Engi-
neers, Philadelphia District.

To remove the existing four-span bridge and to con-
struct and maintain a concrete spread box beam bridge
having a single span of 80.0 feet and an average
underclearance of 5.5 feet across the Schuylkill River
(CWF). The project also includes 31 utility line stream
crossings in the Schuylkill River, tributaries thereof and
wetlands and a sewer treatment plant and stormwater
outfall structure in the Schuylkill River. This work is
associated with the Schuylkill Valley Wastewater Treat-
ment Facility and the sewage collection and conveyance
system. The project is generally along SR 0209 between
Cumbola and Tuscarora (Pottsville, PA Quadrangle
N: 15.0 inches; W: 3.0 inches).

Southcentral Region: Water Management Program Man-
ager, 909 Elmerton Avenue, Harrisburg, PA 17110.

EQ07-375: Department of Transportation, District
9-0, 1620 North Juniata Street, Hollidaysburg, PA 16648
in Frankstown Township, Blair County, ACOE Balti-
more District.

To remove the existing structure and then to construct
and maintain a new bridge with a single clear span of
36.22 feet on an 80 degree skew with an underclearance
of 5.65 feet on SR 1011, Section 002, Segment 0110,
Offset 0000 over Canoe Creek (HQ-CWF) about 2.5 miles
upstream of the Canoe Creek Dam and to fill in 0.007
acre of de minimis wetland (Bellwood, PA Quadrangle
N: 1.9 inches; W: 1.85 inches) in Frankstown Township,
Blair County. The wetland impact is considered a de
minimis impact; therefore, mitigation is not required.

ENVIRONMENTAL ASSESSMENTS

Central Office: Bureau of Waterways Engineering,
Rachel Carson State Office Building, Floor 3, 400 Market
Street, Harrisburg, PA 17105.

D20-073EA. Conneaut Lake and French Creek
Valley Conservancy, P.O. Box 434, Meadville, PA
16335. Vernon Township, Crawford County, ACOE
Pittsburgh District.

Project proposes to breach and remove Cussewago
Creek Dam across Cussewago Creek (WWF), to eliminate
a public safety hazard and restore the stream to a free
flowing condition. The dam is approximately 1,000 feet
north of the intersection of Dunham Road (SR 2038) and
SR 102 (Meadville, PA Quadrangle N: 3.9 inches; W: 5.9
inches).

DAM SAFETY

Central Office: Bureau of Waterways Engineering, 400
Market Street, Floor 3, P. O. Box 8554, Harrisburg, PA
17105-8554.

D22-104. King Drive Corporation, 4503 North Front
Street, Harrisburg, PA 17110. To operate and maintain
Felicita Dam—Pond No. 4 (Harrisburg East, PA Quad-
rangle N: 21.70 inches; E: 4.10 inches) in Middle Paxton
Township, Dauphin County.

D22-105. King Drive Corporation, 4503 North Front
Street, Harrisburg, PA 17110. To operate and maintain
Felicita Dam—Pond No. 6 (Harrisburg East, PA Quad-
rangle N: 22.20 inches; E: 3.65 inches) in Middle Paxton
Township, Dauphin County.
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ACTIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

FINAL ACTIONS TAKEN FOR NATIONAL POLLUTION DISCHARGE
ELIMINATION SYSTEM (NPDES) PERMITS AND WATER QUALITY
MANAGEMENT (WQM) PERMITS

The Department of Environmental Protection (Department) has taken the following actions on previously received
applications for new, amended and renewed NPDES and WQM permits, applications for permit waivers and Notices of
Intent for coverage under General Permits. This notice is provided in accordance with 25 Pa. Code Chapters 91 and 92
and 40 CFR Part 122, implementing provisions of The Clean Streams Law (35 P. S. 88 691.1—691.1001) and the Federal
Clean Water Act.

Location Permit Authority Application Type or Category

Section | NPDES Renewals

Section 11 NPDES New or amendment

Section 111 WQM Industrial, sewage or animal wastes; discharges to groundwater
Section IV NPDES MS4 individual permit

Section V NPDES MS4 permit waiver

Section VI NPDES Individual permit stormwater construction

Section VII NPDES NOI for coverage under NPDES general permits

Sections 1—VI contain actions related to industrial, animal or sewage wastes discharges, discharges to groundwater
and discharges associated with municipal separate storm sewer systems (MS4), stormwater associated with construction
activities and concentrated animal feeding operations (CAFOs). Section VII contains notices for parties who have
submitted Notices of Intent (NOI) for coverage under General NPDES Permits. The approval for coverage under these
General NPDES Permits is subject to applicable effluent limitations, monitoring, reporting requirements and other
conditions set forth in each general permit. The approval of coverage for land application of sewage sludge or residential
septage under applicable general permit is subject to pollutant limitations, pathogen and vector attraction reduction
requirements, operational standards, general requirements, management practices and other conditions set forth in the
respective permit. The permits and related documents, effluent limitations, permitting requirements and other
information are on file and may be inspected and arrangements made for copying at the contact office noted before the
action.

Persons aggrieved by an action may appeal, under section 4 of the Environmental Hearing Board Act (35 P. S. § 7514)
and 2 Pa.C.S. 8§ 501—508 and 701—704 (relating to the Administrative Agency Law), to the Environmental Hearing
Board, Second Floor, Rachel Carson State Office Building, 400 Market Street, P. O. Box 8457, Harrisburg, PA 17105-8457,
(717) 787-3483. TDD users may contact the Environmental Hearing Board (Board) through the Pennsylvania Relay
Service, (800) 654-5984. Appeals must be filed with the Board within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute provides a different time period. Copies of the appeal form and the
Board's rules of practice and procedure may be obtained from the Board. The appeal form and the Board's rules of
practice and procedure are also available in Braille or on audiotape from the Secretary to the Board at (717) 787-3483.
This paragraph does not, in and of itself, create any right of appeal beyond that permitted by applicable statutes and
decision law.

For individuals who wish to challenge an action, appeals must reach the Board within 30 days. A lawyer is not needed
to file an appeal with the Board.

Important legal rights are at stake, however, so individuals should show this notice to a lawyer at once. Persons who
cannot afford a lawyer may qualify for free pro bono representation. Call the Secretary to the Board at (717) 787-3483 for
more information.

I. NPDES Renewal Permit Actions

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES Permit County and Stream Name EPA Waived
No. (Type) Facility Name and Address Municipality (Watershed No.) Y/N?
PA0011801-A1 Air Products and Chemicals, Inc. Northampton County Lehigh River Y

7201 Hamilton Boulevard Glendon Borough 2C

Allentown, PA 18195-1501
PA0025224 St. Clair Sewer Authority Schuylkill County Mill Creek Y
Sewage 16 South Third Street East Norwegian 3A

St. Clair, PA 17970 Township
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Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES Permit County and Stream Name EPA Waived
No. (Type) Facility Name and Address Municipality (Watershed No.) Y/N?
PA0041564 S-2 Properties Lancaster Township Unnamed tributary Y

Pine Valley Estates Butler County to Doe Run

P. O. Box 24509 20-C

Pittsburgh, PA 153234

1. New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived Permit Actions

Southeast Region: Water Management Program Manager, Lee Park, Suite 6010, 555 North Lane, Conshohocken, PA
19428.

NPDES Permit No. PA0057029 Amendment No. 1, Industrial Waste, Hewlett Packard Company, 10000 East
Geddes Avenue, Suite 100, Englewood, CO 80112-3664. This proposed facility is in New Garden Township, Chester
County.

Description of Proposed Action/Activity: Approval to amend existing permit for the removal of monitoring requirements
for the groundwater well no. MW-10X

NPDES Permit No. PA0027031 Amendment No. 1, Sewage, Borough of West Chester, 401 East Gay Street, West
Chester, PA 19380. This proposed facility is in West Goshen Township, Chester County.

Description of Proposed Action/Activity: Approval for the amendment to include stormwater outfalls at the Goose Creek
STP.

NPDES Permit No. PA0026182 Amendment No. 1, Sewage, Borough of Lansdale, One Vine Street, Lansdale, PA
19446. This proposed facility is in Lansdale Borough, Montgomery County.

Description of Proposed Action/Activity: Approval for the amendment to include stormwater outfall at the wastewater
treatment plant.

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES Permit No. PAS212211, Industrial Waste, Glenwood Stone Co., Inc., R. R. 1, Box 1130, Nicholson, PA
18846. This proposed facility is in Lenox Township, Susquehanna County.

Description of Proposed Action/Activity: Issuance of a new NPDES permit for stormwater to unnamed tributary of East
Branch Tunkhannock Creek.

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

PA0228702, Industrial Waste SIC 8221, The Pennsylvania State University, Office of Physical Plant, Room 101P,
University Park, PA 16802-0118. This proposed facility is in State College Borough, Centre County.

Description of Proposed Activity: Construction of open storage facility for landscape equipment and a diesel/gasoline
fueling station.

The receiving stream, Thompson Run, is in the State Water Plan watershed 9C and is classified for HQ-CWF. The
nearest downstream public water supply intake is the Pennsylvania American Water Company in White Deer on the West
Branch of the Susquehanna River, approximately 108 miles below the point of discharge.

The proposed effluent limits for Outfall 001 are based on a design flow of 001.

Mass (Ib/day) Concentration (mg/l)
Average Maximum Average Maximum Instantaneous

Parameter Monthly Daily Monthly Daily Maximum mg/I
Flow (MGD) Monitor and Report

pH (STD units) within the range of 6.0 and 9.0

CBODg Monitor and Report

Chemical Oxygen Demand Monitor and Report

Oil and Grease Monitor and Report

Total Suspended Solids Monitor and Report

Total Kjeldahl Nitrogen Monitor and Report

Total Phosphorus Monitor and Report

Iron (Dissolved) Monitor and Report

Benzene Monitor and Report

Toluene Monitor and Report

Ethyl Benzene Monitor and Report

Xylenes (Total) Monitor and Report

Cumene Monitor and Report

Methyl Tert-Butyl Ether Monitor and Report

Naphthalene Monitor and Report

Fluorene Monitor and Report

Phenanthrene Monitor and Report

PAS224803, Industrial Waste SIC 2452, Haven Homes, Inc., 306 Runville Road, Bellefonte, PA 16823. This existing
facility is in Boggs Township, Centre County.
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Description of Proposed Activity: This proposed action is for the issuance of an NPDES permit for two existing
stormwater discharges to Wallace Run from a modular home manufacturing facility.

The receiving stream for Outfalls SO1 and S02, Wallace Run, is in the Bald Eagle Creek watershed (SWP 9C) and is
classified for CWF. The nearest downstream public water supply intake, Pennsylvania American Water Company Milton
District, is on the West Branch of the Susquehanna River, about 90 miles below the point of discharge.

The proposed effluent limits for Outfalls SO1 and S02 are based on Best Management Practices.
Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES Permit No. PA0239178, Sewage, David J. Mays, 13 Church Street, Westline, PA 16751. This proposed
facility is in Lafayette Township, McKean County.

Description of Proposed Action/Activity: This is a single residence sewage system authorized to discharge to an
unnamed tributary to Kinzua Creek.

I11. WQM Industrial Waste and Sewerage Actions under The Clean Streams Law (35 P. S. 8§ 691.1—691.1001)

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

WQM Permit No. 1803202, Industrial Waste, 4244, Fish and Boat Commission, 450 Robinson Lane, Bellefonte, PA
16823. This proposed facility is in Logan Township, Clinton County.

Description of Proposed Action/Activity: The Commission proposes to upgrade the industrial wastewater treatment
system at the Tylersville Fish Culture Station with the addition of high capacity disc filters, a traveling bridge sand filter
and converting the existing settling lagoon into an aerated chemical/detoxification basin.

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

WQM Permit No. 3202405, Sewerage, AMFIRE Mining Company, LLC, One Energy Place, Suite 2800, Latrobe, PA
15650. This proposed facility is in Brush Valley Township, Indiana County.

Description of Proposed Action/Activity: Small flow treatment facility for a bath house servicing a deep mine.
Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WQM Permit No. 4203401, Sewerage, David J. Mays, 13 Church Street, Westline, PA 16751. This proposed facility is
in Lafayette Township, McKean County.

Description of Proposed Action/Activity: Sewage discharge for a single residence.

WQM Permit No. 1003413, Sewerage, Ronald J. Shemela, 139 Hammond Road, Mars, PA 16046. This proposed
facility is in Adams Township, Butler County.

Description of Proposed Action/Activity: Sewage discharge for a single residence.

WQM Permit No. 2003418, Sewerage, Vernon Township Sanitary Authority, 16678 McMath Avenue, Meadville,
PA 16335. This proposed facility is in Vernon Township, Crawford County.

Description of Proposed Action/Activity: This project is for a proposed sanitary sewer extension to serve the
Harmonsburg Road area.

IV. NPDES Stormwater Discharges from MS4 Permit Actions

V. NPDES Waiver Stormwater Discharges from MS4 Actions

VI. NPDES Discharges of Stormwater Associated with Construction Activities Individual Permit Actions

Southeast Region: Water Management Program Manager, Lee Park, Suite 6010, 555 North Lane, Conshohocken, PA
19428.

Receiving

NPDES Permit No. Applicant Name and Address County Municipality Water/Use
PA12011503012 Thompson Homes, Inc. Chester East Fallowfield Township West Branch

Thompson Tract Brandywine

981 South Bolmar Street Creek

West Chester, PA 19380 EV
PA1011503063 Clyde D. Austin Chester East Nottingham West Branch

Austin Three Lot Subdivision Township Big Elk Creek

209 Wilson Mill Road HQ-TSF-MF

Oxford, PA 19363
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NOTICES 5227

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Receiving
NPDES Permit No. Applicant Name and Address County Municipality Water/Use
PA1023903021 Liberty Property Trust Lehigh Upper Macungie Township Iron Run
1510 Valley Center Parkway HQ-CWF
Suite 240
Bethlehem, PA 18017
PA1023903027 Dale H. Roth Lehigh Lowhill Township Lyon Creek
1173 Troupe Road HQ-CWF
Harbor Creek, PA 16421
PA1023903028 Lehigh County Authority Lehigh Lower Macungie and Little Lehigh
1053 Spruce Street Salisbury Townships Creek
P. O. Box 3348 HQ-CWF

Allentown, PA 18106-0348

VII. Approvals to Use NPDES and/or Other General Permits

The EPA Region Il Administrator has waived the right to review or object to this permit action under the waiver
provision 40 CFR 123.23(d).

List of NPDES and/or Other General Permit Types

PAG-1
PAG-2
PAG-3
PAG-4
PAG-5
PAG-6
PAG-7
PAG-8

PAG-8 (SSN)
PAG-9

PAG-9 (SSN)
PAG-10
PAG-11
PAG-12
PAG-13

General Permit for Discharges from Stripper Oil Well Facilities

General Permit for Discharges of Stormwater Associated with Construction Activities (PAR)
General Permit for Discharges of Stormwater from Industrial Activities

General Permit for Discharges from Single Residence Sewage Treatment Plant

General Permit for Discharges from Gasoline Contaminated Ground Water Remediation Systems
General Permit for Wet Weather Overflow Discharges from Combined Sewer Systems (CSO)
General Permit for Beneficial Use of Exceptional Quality Sewage Sludge by Land Application

General Permit for Beneficial Use of Nonexceptional Quality Sewage Sludge by Land Application to
Agricultural Land, Forest, a Public Contact Site or a Land Reclamation Site

Site Suitability Notice for Land Application under Approved PAG-8 General Permit Coverage

General Permit for Beneficial Use of Residential Septage by Land Application to Agricultural Land,
Forest or a Land Reclamation Site

Site Suitability Notice for Land Application under Approved PAG-9 General Permit Coverage
General Permit for Discharge Resulting from Hydrostatic Testing of Tanks and Pipelines

(To Be Announced)

CAFOs

Stormwater Discharges from MS4

General Permit Type—PAG-2

Facility Location and Contact Office and
Municipality Permit No. Applicant Name and Address Receiving Water/Use Telephone No.
Solebury Township PAR10D654 Tom Scannapieco Rabbit Run Creek Southeast Regional
Bucks County Bridgeway Office Park TSF Office
328 South Main Street Suite 6010, Lee Park
New Hope, PA 18938 555 North Lane
Conshohocken, PA
19428
(610) 832-6000
Hilltown Township PAR10D677 Mike Fedele West Branch Southeast Regional
Bucks County Fedele Major Subdivision Neshaminy Creek Office
4734 Oakland Street WWF, MF Suite 6010, Lee Park
Philadelphia, PA 19124 555 North Lane
Conshohocken, PA
19428

(610) 832-6000
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Facility Location and
Municipality

Middletown Township
Bucks County

Doylestown Township
Bucks County

Doylestown Township
Bucks County

Middletown Township
Bucks County

Lower Southampton
Township
Bucks County

Buckingham Township
Bucks County

Phoenixville Borough
Chester County

Luzerne County
Hazle Township

7th Street Bridge
City of Altoona
Blair County

Permit No.
PAG2000903069

PAG2000903086

PAR10D366-R

PAG2000903129

PAG2000903065

PAG2000903102

PAG2001503067

PAG2004003036

PAG2000703019

NOTICES

Applicant Name and Address Receiving Water/Use

Wawa, Inc.

Wawa Food Market No. 70

Expan.

260 West Baltimore Pike

Wawa, PA 19063

Delaware Valley College

Various Projects
700 East Butler Avenue
Doylestown, PA 18901

700 York Road Associates
700 York Rd. Development

1000 Hagys Ford Road
Narbeth, PA 19073

Litteleaf Enterprise, LP

Wawa Proposed Food Market
1262 Wood Lane, Suite 207

Langhorne, PA

Lower Southampton
Township

Lower Southampton
Township Library
1500 Desire Avenue
Feasterville, PA 19053

Buckingham Township
Snyder Property
Park—Phase 2

P. O. Box 413
Buckingham, PA 18912

Tague Family Limited
Partnership

Tague Lumber

405 Bridge Street
Phoenixville, PA 19460

Butler Enterprises, Inc.
15 East Broad St.
Hazleton, PA 18201

Department of Transportation

District 9

1620 North Juniata Street
Hollidaysburg, PA 16648

Neshaminy Creek
WWF, MF

Neshaminy Creek
WWF, MF

Unnamed tributary
Neshaminy Creek
TSF, MF

Watson Creek
CWF, MF

Tributary Queen
Anne Creek
WWF

Neshaminy Creek
WWF

Pine Run
TSF, MF

French Creek
Schuylkill River
TSF

Headwaters of Black
Creek
CWF
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Contact Office and
Telephone No.

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA
19428

(610) 832-6000

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA
19428

(610) 832-6000

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA
19428

(610) 832-6000

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA
19428

(610) 832-6000

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA
19428

(610) 832-6000

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA
19428

(610) 832-6000

Southeast Regional
Office

Suite 6010, Lee Park
555 North Lane
Conshohocken, PA
19428

(610) 832-6000

Luzerne County
Conservation District
(570) 674-7991

Blair County
Conservation District
1407 Blair Street
Hollidaysburg, PA
16648

(814) 696-0877, Ext. 5



Facility Location and
Municipality

Logan Township
Blair County

Antis Township
Blair County

Allegheny Township
Blair County

Taylor and North
Woodbury Townships
Blair County

Logan Township

Hollidaysburg Borough
Allegheny and Blair
Townships

Blair County

Antis Township
Blair County

Centre County
Port Matilda Borough
Worth Township

Beaver County

Permit No.
PAG2000703020

PAG2000703021

PAG2000703022

PAG20007030023

PAG2000703024

PAG2000703025

PAG2000703026

PAG2000703027

PAG2001403035

PAG2000403020

NOTICES

Applicant Name and Address Receiving Water/Use

John Cowan

Kittanning Trails Phase |
R. D. 1 Box 479

Altoona, PA 16601

John Yau Restaurant
2032 E. Pleasant Valley Blvd.
Altoona, PA 16602

Boyd England

England Estates Subdivision
50 East Court Street
Doylestown, PA 18901

Joe Himes

Himes Modular Home
Subdivision

R. D. 4 Box 20
Boyertown, PA 15912

Wesley Barnhart
Barnhart Used Car
Dealership

R. R. 6 Box 1375
Altoona, PA 16601

Abundance Life Assembly of
God, Inc.

3003 Walnut Avenue
Altoona, PA 16602

Hollidaysburg Sewer
Authority

Legion Park Interceptor/Fort
Fetter Trunk Line

401 Blair Street
Hollidaysburg, PA 16648

Brinton Simington
Alliance Medical Group
Doctors Office

804J Sandy Run Road
Altoona, PA 16601

Drucker Company, LDP
200 Shady Lane
Philipsburg, PA 16866

Bald Eagle Creek
TSF

Beaver River
WWF

James A. Riggio
Beaver Falls Municipal
Authority

1425 Eighth Avenue

P. O. Box 400

Beaver Falls, PA 15010
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Contact Office and
Telephone No.

Blair County
Conservation District
1407 Blair Street
Hollidaysburg, PA
16648

(814) 696-0877, Ext. 5

Blair County
Conservation District
1407 Blair Street
Hollidaysburg, PA
16648

(814) 696-0877, Ext. 5

Blair County
Conservation District
1407 Blair Street
Hollidaysburg, PA
16648

(814) 696-0877, Ext. 5

Blair County
Conservation District
1407 Blair Street
Hollidaysburg, PA
16648

(814) 696-0877, Ext. 5

Blair County
Conservation District
1407 Blair Street
Hollidaysburg, PA
16648

(814) 696-0877, Ext. 5

Blair County
Conservation District
1407 Blair Street
Hollidaysburg, PA
16648

(814) 696-0877, Ext. 5

Blair County
Conservation District
1407 Blair Street
Hollidaysburg, PA
16648

(814) 696-0877, Ext. 5

Blair County
Conservation District
1407 Blair Street
Hollidaysburg, PA
16648

(814) 696-0877, Ext. 5

Centre County
Conservation District
414 Holmes Ave. Suite
4

Bellefonte, PA 16823
(814) 355-6817

Beaver County
Conservation District
(724) 774-7090
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Facility Location and
Municipality

Fayette County
Dunbar Township

Indiana County
Young Township

Washington County
North Franklin
Township

Washington County
Peters Township

Westmoreland County
Hempfield Township

Butler County
Adams Township

Erie County
Fairview Township

Erie County
City of Erie

Erie County
Millcreek Township

Permit No.
PAG2002603015

PAG2003203009

PAG2006303034

PAG2006303037

PAG2006503047

PAG2001003020

PAG2002503047

PAG2002503048

PAG2002503050

General Permit Type—PAG-4

Facility Location and
Municipality

Cumberland County
Upper Frankford
Township

Berks County
Upper Tulpehocken
Township

Permit No.
PAG043712

PAG043613

General Permit Type—PAG-5

Facility Location and
Municipality
Chester County

North Coventry
Township

Montgomery County
Douglass Township

Permit No.
PAG050041

PAG050046

NOTICES

Applicant Name and Address
Fayette Area Coordinated

Transportation
22 East Main Street
Uniontown, PA 15401

Jack Lentz

12554 Rt. 286
Highway West
Clarksburg, PA 15725

Allegheny Power
800 Cabin Hill Dr.

Greensburg, PA 15601-9442

Edward J. Waddell

35 Highland Road, Apt. 1404

Bethel Park, PA 15102

M & C Construction
P. O. Box 577
New Stanton, PA 15672

Donald Rodgers
215 Executive Drive
Suite 300

Cranberry Township, PA

16066

Euliano Family Limited
Partnership

5739 W. Ridge Rd.

Erie, PA 16506

Erie Water Works

340 W. Bayfront Parkway

Erie, PA 16507

James Thomas
2558 W. 12th St.
Erie, PA 16505

Applicant Name and Address

Robert and Cheryl Rhodes
48 Mountain View Terrace

Newville, PA 17241

DeVon R. Henne
133 Lakeview Road
Bernville, PA 19506

Applicant Name and Address

Wagner's Service Station
262 South Hanover Street
South Pottstown, PA 19465

Bartman’s Texaco

1152 East Philadelphia
Avenue

Gilbertsville, PA 19525

Receiving Water/Use

Gist Run
TSF

Reeds Run
TSF

UNT to Chartiers
Creek
WWF

Brush Run
WWF

Belson Run
WWF

Tributary to
Breakneck Creek
WWF

Walnut Creek
CWF-MF

Lake Erie
WWF
CWF

Walnut Creek
CWF-MF

Receiving Water/Use

UNT Conodoguinet
Creek
WWF

UNT to Birch Creek
CWF
3-C

Receiving Water/Use

Schuylkill River via
storm sewer

Minister Creek
3E Perkiomen
Watershed
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Contact Office and
Telephone No.

Fayette County
Conservation District
(724) 438-4497

Indiana County
Conservation District
(724) 463-8547

Washington County
Conservation District
(724) 228-6774

Washington County
Conservation District
(724) 228-6774

Westmoreland County
Conservation District
(724) 837-5271

Butler County
Conservation District
(724) 284-5270

Erie County
Conservation District
(814) 825-6403

Erie County
Conservation District
(814) 825-6403

Erie County
Conservation District
(814) 825-6403

Contact Office and
Telephone No.

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

Contact Office and
Telephone No.

Southeast Regional
Office

Lee Park Suite 6010
555 North Lane
Conshohocken, PA
19428-2233

Southeast Regional
Office

Lee Park Suite 6010
555 North Lane
Conshohocken, PA
19428-2233



Facility Location and
Municipality

Lebanon County
West Cornwall
Township

Permit No.
PAG05522

General Permit Type—PAG-8
Facility Location and

Municipality Permit No.
West Pennshoro PAG083568
Township PAG083569

Cumberland County

General Permit Type—PAG-12
Facility Location and
Municipality

Lancaster County
East Donegal
Township

Permit No.
PAG123564

General Permit Type—PAG-13

NPDES Applicant Name and
Permit No. Address
PAG136138 Scott Township

NOTICES

Applicant Name and Address

Sunoco, Inc.
P. O. Box 1135
Marcus Hook, PA 19061

Applicant Name and Address

Hampden Township
230 S. Sporting Hill Rd.
Mechanicsburg, PA
17050-3097

Receiving Water/Use

Beck Creek
TSF

Site Name and
Location

Joseph Dyarman
Farm

West Pennsboro
Township
Cumberland County

Applicant Name and Address Receiving Water/Use

Mike Buckwalter

301 Lindsay Road, 2nd FI.

Carnegie, PA 15106

UNT Susquehanna

5231

Contact Office and
Telephone No.

SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

Contact Office and
Telephone No.

SCRO

909 Elmerton Avenue
Harrisburg, PA
17110-8200

(717) 705-4707

Contact Office and
Telephone No.

SCRO

350 Rock Point Road River 909 Elmerton Avenue
Marietta, PA 17547 7G Harrisburg, PA 17110
(717) 705-4707
Department
Receiving Protocol
County Municipality Water/Use (Y/N)
Allegheny Scott Township Chartiers Creek Y
WWF
McLaughlin
Run
WWF

Painters Run

WWF

Scrubgrass Run

WWF
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NPDES
Permit No.

PAG136143

PAG136146

Applicant Name and
Address

Plum Borough
4575 New Texas Road
Pittsburgh, PA 15239

Shaler Township
300 Wetzel Road
Glenshaw, PA 15116

NOTICES

County
Allegheny

Allegheny

Municipality
Plum Borough

Shaler Township

Receiving
Water/Use

Abers Creek
TSF

Allegheny River
WWF

Blacks Run
WWF

Bodies Run
WWF

Falling Springs
Run

WWF

Humms Run
TSF

Little Plum
Creek

WWF

Piersons Run
TSF

Plum Creek
WWF

Pucketa Creek
WWF
Thompson Run
TSF

UNTs to Abers
Creek

TSF

UNTs to
Allegheny River
WWF

UNTs to Blacks
Run

WWF

UNTSs to Bodies
Run

WWF

UNTs to
Humms Run
TSF

UNTs to Little
Plum Creek
WWF

UNTs to
Piersons Run
TSF

UNTs to Plum
Creek

WWF

UNTs to
Pucketa Creek
TSF

UNTs to
Thompson Run
TSF

Pine Creek
TSF

Little Pine
Creek

TSF
Girty's Run
WWF
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NOTICES 5233

Department
NPDES Applicant Name and Receiving Protocol
Permit No. Address County Municipality Water/Use (Y/N)

PAG136152 Pine Township Allegheny Pine Township North Fork Pine Y
230 Pearce Mill Road Creek and UNT
Wexford, PA 15090 CWF

Montour Run
and UNT

TSF

Brush Creek
and UNT

WWF
Breakneck
Creek and UNT
WWF

PAG136161 Robinson Township Allegheny Robinson Township  Chartiers Creek Y
1000 Church Hill Road WWF
Pittsburgh, PA 15205 Robinson Run

WWF
Campbells Run
WWF

Moon Run
WWF

Montour Run
TSF

Ohio River
WWF

PAG136163 Springdale Borough Allegheny Springdale Borough  Allegheny River Y
325 School Street WWF & N
P. O. Box 153 Tawney Run
Springdale, PA 15144 WWF
Riddle Run
WWF

PAG136165 Sewickley Borough Allegheny Sewickley Borough Hoyes Run Y

601 Thorn Street UNT to the
Sewickley, PA 15143 Ohio River

WWF

Davies Run

UNT to the

Ohio River

WWF

Ohio River

WWF

PAG136166 West Mifflin Borough Allegheny West Mifflin Streets Run Y

3000 Lebanon Church Borough WWF

Road Thompson Run

West Mifflin, PA 15122 WWF
Monongahela
River
WWF
Homestead Run
WWF
Curry Hollow
WWF
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Department
Receiving Protocol
Water/Use (Y/N)

NPDES
Permit No.

Applicant Name and

Address County Municipality

PAG136174

PAG136183

PAG136197

PAG136208

PAG136217

Municipality of Penn Hills Allegheny
12245 Frankstown Road

Pittsburgh, PA 15235

Port Vue Borough
1191 Romine Avenue
Port Vue, PA 15133

Wilkinsburg Borough
605 Ross Avenue
Pittsburgh, PA 15221

Ohio Township
1719 Roosevelt Road
Pittsburgh, PA 15237

West Deer Township
P. O. Box 2
Russellton, PA 15076

Allegheny

Allegheny

Allegheny

Allegheny

Penn Hills Township

Port Vue Borough

Wilkinsburg Borough

Ohio Township

West Deer Township

Shades Run (in Y
Lower
Allegheny
Watershed A)
WWF

Sandy Creek (in
Lower
Allegheny
Watershed A)
WWF

Quigley Creek
(in Lower
Allegheny
Watershed A)
WWF

Indian Creek (in
Lower
Allegheny
Watershed A)
WWF

Plum Creek (in
Lower
Allegheny
Watershed A)
WWF

UNTSs to Y
Youghiogheny
River

WWF
Youghiogheny
River

WWF

UNTs to
Monongahela
River

WWF

Monongahela Y
River

WWF, N

Thompson Run
WWF

Lowries Run Y
TSF

Toms Run

WWF

Kilbuck Run

CWF

Bear Run

Deer Creek Y
(Source to Little
Deer Creek)
CWF

Little Deer
Creek

TSF

Deer Creek
(Little Deer
Creek to Mouth)
WWF
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NOTICES 5235

NPDES Applicant Name and
Permit No. Address County
PAG136221 Ross Township Allegheny

1000 Ross Municipal Drive
Pittsburgh, PA 15237

PUBLIC WATER SUPPLY (PWS)
PERMITS

The Department of Environmental Protection has taken
the following actions on applications received under the
Safe Drinking Water Act for the construction, substantial
modification or operation of a public water system.

Persons aggrieved by an action may appeal, under
section 4 of the Environmental Hearing Board Act (35
P.S. 8 7514) and 2 Pa.C.S. §8 501—508 and 701—704
(relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483.
TDD users may contact the Environmental Hearing
Board (Board) through the Pennsylvania Relay Service,
(800) 654-5984. Appeals must be filed with the Board
within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute
provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure may
be obtained from the Board. The appeal form and the
Board’s rules of practice and procedure are also available
in Braille or on audiotape from the Secretary to the
Board at (717) 787-3483. This paragraph does not, in and
of itself, create any right of appeal beyond that permitted
by applicable statutes and dec ision law.

For individuals who wish to challenge an action, ap-
peals must reach the Board within 30 days. A lawyer is
not needed to file an appeal with the Board.

Important legal rights are at stake, however, so indi-
viduals should show this notice to a lawyer at once.
Persons who cannot afford a lawyer may qualify for free
pro bono representation. Call the Secretary to the Board
at (717) 787-3483 for more information.

SAFE DRINKING WATER

Actions taken under the Pennsylvania Safe Drink-
ing Water Act (35 P. S. 88 721.1—721.17).

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Operations Permit issued to Wattsburg Borough
Municipal Water System, PWS ID 6250094, Wattsburg
Borough, Erie County on October 2, 2003, for the
operation of facilities approved under Construction Per-
mit No. 2501503.

Northeast Region: Water Supply Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Department
Receiving Protocol
Water/Use (Y/N)

Pine Creek Y
(West Branch
Little Pine)
TSF

Girtys Run
WWF

Jacks Run
WWF

Spruce Run
WWF
Lowries Run
TSF

Municipality
Ross Township

Operations Permit issued to Pennsylvania Subur-
ban Water Co. d/b/a Consumers Pennsylvania Water
Co., 204 East Sunbury Street, Shamokin, PA 17842-4859,
PWS ID 2400066, Conyngham Township, Luzerne
County on October 2, 2003, for the operation of facilities
approved under Construction Permit No. 4002504.

SEWAGE FACILITIES ACT PLAN APPROVAL

Plan Approvals Granted under the Pennsylvania
Sewage Facilities Act (35 P.S. 8§ 750.1—750.20a)

Southcentral Region: Water Management Program Man-
ager, 909 Elmerton Avenue, Harrisburg, PA 17110.

Plan Location:

Borough or Borough or Township

Township Address County
Letterkenny 4924 Orrstown Rd. Franklin
Township Orrstown, PA 17244

Plan Description: The approved plan provides for the
Cumberland Franklin Joint Municipal Authority to ex-
tend sewer services to areas of Pleasant Hall and Upper
Strasburg, as well as provisions for maintenance of onlot
sewage disposal systems. The Department’s review of the
sewage facilities plan update has not identified any
significant environmental impacts resulting from this
proposal. Any required NPDES permits or WQM permits
must be obtained in the name of the Cumberland
Franklin Joint Municipal Authority.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
UNDER ACT 2, 1995
PREAMBLE 2

The following final reports were submitted under
the Land Recycling and Environmental Remedia-
tion Standards Act (35 P. S. 88 6026.101—6026.908).

Provisions of Chapter 3 of the Land Recycling and
Environmental Remediation Standards Act (act) require
the Department of Environmental Protection (Depart-
ment) to publish in the Pennsylvania Bulletin a notice of
submission of final reports. A final report is submitted to
document cleanup of a release of a regulated substance at
a site where one of the act's remediation standards. A
final report provides a description of the site investigation
to characterize the nature and extent of contaminants in
environmental media, the basis for selecting the environ-
mental media of concern, documentation supporting the
selection of residential or nonresidential exposure factors,
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a description of the remediation performed and summa-
ries of sampling analytical results which demonstrate
that remediation has attained the cleanup standard se-
lected.

For further information concerning a final report, con-
tact the environmental cleanup program manager in the
Department regional office after which the notice of
receipt of a final report appears. If information concern-
ing a final report is required in an alternative form,
contact the community relations coordinator at the appro-
priate regional office. TDD users may telephone the
Department through the AT&T Relay Service at (800)
654-5984.

The Department has received the following final re-
ports:

Southeast Region: Environmental Cleanup Program
Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428.

Former Sunoco Station (Duns No. 0004-9056),
Ridley Township, Delaware County. Marco Droese,
Mulry & Cresswell Environmental, Inc., 1691 Horseshoe
Pike, Suite 3, Glenmoore, PA 19343, on behalf of Ashok
Patel, Hockessin Liquor, 719 Ace Memorial Dr., Route 41,
Hockessin, DE 19707, has submitted a Remedial
Investigation/Final Report concerning remediation of site
soil and groundwater contaminated with leaded gasoline,
MTBE and unleaded gasoline. The report is intended to
document remediation of the site to meet Statewide
Health and Site-Specific Standards.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
UNDER ACT 2, 1995
PREAMBLE 3

The Department has taken action on the following
plans and reports under the Land Recycling and
Environmental Remediation Standards Act (35
P. S. §§ 6026.101—6026.908).

Provisions of 25 Pa. Code § 250.8 and the administra-
tion of the Land Recycling and Environmental Remedia-
tion Standards Act (act) require the Department of Envi-
ronmental Protection (Department) to publish in the
Pennsylvania Bulletin a notice of its final actions on plans
and reports. A final report is submitted to document
cleanup of a release of a regulated substance at a site to
one of the remediation standards of the act. A final report
provides a description of the site investigation to charac-
terize the nature and extent of contaminants in environ-
mental media, the basis of selecting the environmental
media of concern, documentation supporting the selection
of residential or nonresidential exposure factors, a de-
scription of the remediation performed and summaries of
sampling methodology and analytical results which dem-
onstrate that the remediation has attained the cleanup
standard selected. Plans and reports required by provi-
sions of the act for compliance with selection of remedia-
tion to a Site-Specific Standard, in addition to a final
report, include a remedial investigation report, risk as-
sessment report and cleanup plan. A remedial investiga-
tion report includes conclusions from the site investiga-
tion, concentration of regulated substances in
environmental media, benefits of refuse of the property
and, in some circumstances, a fate and transport analy-
sis. If required, a risk assessment report describes poten-
tial adverse effects caused by the presence of regulated
substances. If required, a cleanup plan evaluates the

abilities of potential remedies to achieve remedy require-
ments. A work plan for conducting a baseline remedial
investigation is required by provisions of the act for
compliance with selection of a special industrial area
remediation. The baseline remedial investigation, based
on the work plan, is compiled into the baseline environ-
mental report to establish a reference point to show
existing contamination, describe proposed remediation to
be done and include a description of existing or potential
public benefits of the use or reuse of the property. The
Department may approve or disapprove plans and reports
submitted. This notice provides the Department's decision
and, if relevant, the basis for disapproval.

For further information concerning the plans and re-
ports, contact the environmental cleanup program man-
ager in the Department regional office after which the
notice of the plan or report appears. If information
concerning a final report is required in an alternative
form, contact the community relations coordinator at the
appropriate regional office. TDD users may telephone the
Department through the AT&T Relay Service at (800)
654-5984.

The Department has received the following plans and
reports:

Southeast Region: Environmental Cleanup Program
Manager, Lee Park, Suite 6010, 555 North Lane,
Conshohocken, PA 19428.

Riverbend Site, Warwick Township, Bucks County.
Joe Casey, P. G., Mignati Companies, 2310 Terwood Dr.,
P. O. Box 249, Huntingdon Valley, PA 19006, has submit-
ted a Final Report concerning the remediation of site soil
contaminated with lead and PCB. The Final Report
demonstrated attainment of the Statewide Health Stan-
dard and was approved by the Department on October 2,
2003.

Andela Site, Warwick Township, Bucks County. Joe
Casey, P. G., Mignati Companies, 2310 Terwood Dr., P. O.
Box 249, Huntingdon Valley, PA 19006, has submitted a
Final Report concerning the remediation of site soil
contaminated with lead and PCB. The Final Report
demonstrated attainment of the Statewide Health Stan-
dard and was approved by the Department on October 1,
2003.

Former Worthington Steel Facility, East Whiteland
Township, Chester County. Darryl D. Borrelli, Manko,
Gold, Katcher & Fox, LLP, 401 City Ave., Bala Cynwyd,
PA 19004, on behalf of Guy Wolfington, Malvern Hill
Associates, 700 S. Henderson Rd., King of Prussia, PA
19406, has submitted a combined Remedial Investigation/
Risk Assessment/Cleanup Plan Report concerning the
remediation of site soil and groundwater contaminated
with chlorinated solvents, fuel oil no. 2, inorganics and
unleaded gasoline. The combined report was approved by
the Department on September 30, 2003.

RESIDUAL WASTE GENERAL PERMITS

Permit Issued under the Solid Waste Management
Act (35 P.S. 8§88 6018.101—6018.1003), the Munici-
pal Waste Planning, Recycling and Waste Reduc-
tion Act (53 P.S. 8§88 4000.101—4000.1904) and re-
sidual waste regulations for a general permit to
operate residual waste processing facilities and
the beneficial use of residual waste other than
coal ash.

Central Office: Division of Municipal and Residual
Waste, Rachel Carson State Office Building, 14th Floor,
400 Market Street, Harrisburg, PA 17105-8472.
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General Permit No. WMGRO091. Lucas Lane Inc.,
10 Lucas Lane, Bernville, PA 19506. The general permit
covers processing of used oil filters. The proposed process-
ing is limited to crushing and thermal treatment. The
processing will lead to beneficial use of scrap metal and
waste oil generated from the filters. The general permit
was issued by Central Office on October 2, 2003.

The notice of receipt of the application for this general
permit, published at 32 Pa.B. 6277 (December 21, 2002),
identified the application as General Permit Application
No. WMGRO090. The application should have been identi-
fied as General Permit Application No. WMGRO091.

Persons interested in reviewing the general permit may
contact Ronald C. Hassinger, Chief, General Permits/
Beneficial Use Section, Division of Municipal and Re-
sidual Waste, Bureau of Land Recycling and Waste
Management, P. O. Box 8472, Harrisburg, PA 17105-8472,
(717) 787-7381. TDD users may contact the Department
through the Pennsylvania Relay Service, (800) 654-5984.

Permit Denied under the Solid Waste Management
Act, the Municipal Waste Planning, Recycling and
Waste Reduction Act and residual waste regula-
tions for a general permit to operate residual
waste processing facilities and the beneficial use
of residual waste other than coal ash.

Southcentral Region: Waste Management Program, 909
Elmerton Ave., Harrisburg, PA 17110; Contact: Regional
Solid Waste Manager, (717) 705-4706.

Total Recycling Services, Inc., 2700 Paxton St.,
Harrisburg, PA 17111, Swatara, Dauphin County. On
March 21, 2003, the Department received a permit appli-
cation from Total Recycling Services for the operation of a
residual waste transfer facility at 2700 Paxton St., Har-
risburg, PA. Following an administrative completeness
review of the application, the Department issued a letter
on June 11, 2003, to Total Recycling Services indicating
several deficiencies in the application. The review letter
stated that a response to the deficiencies was required by
September 15, 2003. The Department did not receive any
response from Total Recycling Services by the due date.
Therefore, in accordance with 25 Pa. Code § 287.202(e),
the Department denied the permit application on Septem-
ber 29, 2003.

OPERATE WASTE PROCESSING OR DISPOSAL
AREA OR SITE

Permit revoked under the Solid Waste Management
Act (35 P.S. 88 6018.101—6018.1003), the Munici-
pal Waste Planning, Recycling and Waste Reduc-
tion Act (53 P. S. 88 4000.101—4000.1904) and regu-
lations to operate solid waste processing or
disposal area or site.

Southcentral Region: Regional Solid Waste Manager,
909 Elmerton Avenue, Harrisburg, PA 17110.

Permit No. 101632. Wyeth Laboratories, Inc., 206
North Biddle Street, Marietta, PA 17547, East Donegal
Township, Lancaster County. The permit revocation is
for the municipal waste processing facility. The permit
was revoked by the Southcentral Regional Office on
October 3, 2003.

Persons interested in reviewing the general permit may
contact John Krueger, Program Manager, Waste Manage-
ment Program, 909 Elmerton Avenue, Harrisburg, PA
17110, (717) 705-4706. TDD users may contact the De-
partment through the Pennsylvania Relay Service, (800)
654-5984.

MUNICIPAL AND RESIDUAL WASTE
TRANSPORTER AUTHORIZATION

Issued applications for Municipal and Residual
Waste Transporter Interim Authorization received
under the Waste Transportation Safety Act (27
Pa.C.S. 8§ 6201—6209) and regulations to trans-
port municipal or residual waste.

Central Office: Bureau of Land Recycling and Waste
Management, Division of Municipal and Residual Waste,
P. O. Box 8472, Harrisburg, PA 17105-8472.

J. A. Fisher Trucking, 360 Sandusky St., Conneaut,
OH 44030. Authorization No. WH5259. Effective Septem-
ber 30, 2003.

West General Transit Inc., Route 88, 133 Union St.,
New Eagle, PA 15067. Authorization No. WH5317. Effec-
tive September 30, 2003.

Ivan Nieves, R.R. 5 5702, East Stroudsburg, PA
18304. Authorization No. WH5318. Effective September
30, 2003.

Jacob J. Wingard, P.O. Box 31, Beaverdale, PA
15921. Authorization No. WH5319. Effective September
30, 2003.

Donald E. Keller, 15214 Givens Road, Wellsville, OH
43968. Authorization No. WH5320. Effective September
30, 2003.

Lonnie W. Barr, 45971 Yeager Dr., East Liverpool, OH
43920. Authorization No. WH5321. Effective September
30, 2003.

Scot E. Hoffman, 1843 Sandhill Road, Hershey, PA
17033. Authorization No. WH5322. Effective September
30, 2003.

James Bednarek, P.O. Box 434, Kresgeville, PA
18333. Authorization No. WH5323. Effective September
30, 2003.

Monarch Environmental, P. O. Box 330, Woodstown,
NJ 08098. Authorization No. WH5324. Effective Septem-
ber 30, 2003.

Royal Flush Inc., P. 0. Box 122, Spring Church, PA
15686. Authorization No. WH5327. Effective September
30, 2003.

Hal D. Ammons, 1174 Oak St.,, Warren, OH 44485.
Authorization No. WH5349. Effective October 1, 2003.

Eileen V. Olah, 72 Hawkin Road, New Egypt, NJ
08533. Authorization No. WH5350. Effective October 1,
2003.

Robert M. Killmer, Jr., 27 Aspen Lane, Levittown, PA
19055. Authorization No. WH5351. Effective October 1,
2003.

Steven Allison, 2982 Mercer Road, New Castle, PA
16105. Authorization No. WH5352. Effective October 1,
2003.

Ralph Sowards, Jr.,, 412 Fox Road, Knoxville, TN
37922. Authorization No. WH5353. Effective October 1,
2003.

John Stuble, 275 East Washington St., Harrisville, PA
16038. Authorization No. WH5354. Effective October 1,
2003.

Thomas K. Dillon, 6820 N. Classen Blvd., Oklahoma
City, OK 76116. Authorization No. WH5355. Effective
October 1, 2003.
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David Green Excavating, R. R. 2 Box 316, Brockway,
PA 15824-9370. Authorization No. WH5328. Effective
October 3, 2003.

Dailey Leasing Inc.,, P.O. Box 77, Wellsville, OH
43968. Authorization No. WH5329. Effective October 3,
2003.

Scheuermann Excavating Inc., 849 Front St.,
Whitehall, PA 18052-5927. Authorization No. WH5330.
Effective October 3, 2003.

Stealth Contracting Corp., 486 12th Ave., Paterson,
NJ 07514. Authorization No. WH5331. Effective October
3, 2003.

R & D Enterprise Contractors Inc., 5436 Sunset
Pike, Chambersburg, PA 17201. Authorization No.
WH5333. Effective October 3, 2003.

Alpha Construction, 1928 Woodbury Road,
Bethlehem, PA 18017-3337. Authorization No. WH5335.
Effective October 3, 2003.

Roger Anne Transportation Inc., 5 Troast Road,
Paramus, NJ 07652. Authorization No. WH5336. Effective
October 3, 2003.

David P. Podrasky, 568 Miller Picking Road,
Hollsopple, PA 15935. Authorization No. WH5337. Effec-
tive October 3, 2003.

Joseph P. Balser, 239 Poplar Creek Lane, Effort, PA
18330. Authorization No. WH5338. Effective October 3,
2003.

Heriberto Chaparro, 23 Grant St., Dover, NJ 07801.
Authorization No. WH5339. Effective October 3, 2003.

Manuel F. Lema, 1740 81st St., Brooklyn, NY 11214.
Authorization No. WH5340. Effective October 3, 2003.

Allan D. Murray, R.R. 12 Box 292, Greensburg, PA
15601. Authorization No. WH5341. Effective October 3,
2003.

Jose A. Nunez, P. O. Box 165, Ledgewood, NJ 07852.
Authorization No. WH5342. Effective October 3, 2003.

Abateco Construction Co., Inc., Apt. A, 87 Main St.,
Lincoln Park, NJ 07035. Authorization No. WH5343.
Effective October 3, 2003.

Edward M. Wilkins, 200 A Clay Ave., Mount Pleasant,
PA 15666. Authorization No. WH5345. Effective October
3, 2003.

Darr Construction Inc., 2863 Brotherton Road, Ber-
lin, PA 15530. Authorization No. WH5356. Effective Octo-
ber 3, 2003.

Larry D. Brooks Builder Contractor, 68 Lime Kiln
Road, Linden, PA 17744. Authorization No. WH5357.
Effective October 3, 2003.

Sudol Paving & Excavation Inc., 205 Sudol Road,
Danville, PA 17821. Authorization No. WH5313. Effective
October 3, 2003.

Patrick S. Evans, 2409 Creek Road, Glenmoore, PA
19343-1513. Authorization No. WH5316. Effective October
3, 2003.

X-Cel Carting Inc., P.O. Box 7201, Watchung, NJ
07069-0798. Authorization No. WH5325. Effective October
3, 2003.

Zoladz Construction, P. O. Box 157, 13600 Railroad
St., Alden, NY 14004-0157. Authorization No. WH5304.
Effective October 3, 2003.

Minuteman Towing Inc., P. O. Box 10, Mifflinville,
PA 18631. Authorization No. WH5326. Effective October
3, 2003.

Ben Roland Trucking, 1019 Five Forks Road,
Clearville, PA 15535. Authorization No. WH5344. Effec-
tive October 3, 2003.

Seibert’'s Trucking Inc., Hess Ave, 200,
Elizabethtown, PA 17022. Authorization No. WH5348.
Effective October 3, 2003.

AIR QUALITY

General Plan Approval and Operating Permit Usage
Authorized under the Air Pollution Control Act
(35 P. S. 88 4001—4015) and 25 Pa. Code Chapter
127 to construct, modify, reactivate or operate air
contamination sources and associated air clean-
ing devices.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110; Contact: Yasmin
Neidlinger, Facilities Permitting Chief, (717) 705-4702.

GP3-8-07-03014: New Enterprise Stone and Lime
Co., Inc. (P.O. Box 77, New Enterprise, PA 16664) on
September 30, 2003, was authorized to operate a portable
nonmetallic mineral processing plant under GP3 in Taylor
Township, Blair County.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481; Contact: Eric
Gustafson, Facilities Permitting Chief, (814) 332-6940.

16-143: EOG Resources—New Bethlehem North
East Compressor Station (Idle Road, New Bethlehem,
PA 16242) on September 30, 2003, to operate a natural
gas fired compressor engine in New Bethlehem, Clarion
County.

Plan Approvals Issued under the Air Pollution Con-
trol Act and regulations in 25 Pa. Code Chapter
127, Subchapter B relating to construction, modi-
fication and reactivation of air contamination
sources and associated air cleaning devices.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790; Contact: Mark
Wejkszner, New Source Review Chief, (570) 826-2531.

66-315-012B: The Procter and Gamble Paper Prod-
ucts Co. (P. O. Box 32, Route 87 South, Mehoopany, PA
18629) on September 25, 2003, to modify the 4M paper
machine room wet venturi scrubber system at their
facility in Washington Township, Wyoming County.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110; Contact: Ronald
Davis, New Source Review Chief, (717) 705-4702.

06-03096A: Lucas Lane, Inc. (10 Lucas Lane,
Bernville, PA 19506) on October 3, 2003, to construct a
thermal unit to recycle used oil filters at their Bernville
location in Upper Tulpehocken Township, Berks County.

07-05028A: Cove Shoe Co. (107 Highland Street,
Martinsburg, PA 16662) on September 30, 2003, to con-
struct a new cyclone followed in series with a fabric
collector to control particulate emissions from the heel
and sole scouring/edge trimming operations at their foot-
wear manufacturing facility in Martinsburg Borough,
Blair County.

22-05046B: Haines and Kibblehouse, Inc. (P. O. Box
196, Skippack, PA 19474) on September 30, 2003, to
modify their Handwerk Materials asphalt plant in Lower
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Swatara Township, Dauphin County. This facility is
subject to 40 CFR Part 60, Subpart OOO—Standards of
Performance for Nonmetallic Mineral Processing Plants.

36-05008C: Tyson Foods, Inc. (403 South Custer
Avenue, New Holland, PA 17557) on October 1, 2003, to
construct a vegetable oil poultry fryer controlled by a wet
scrubber at their New Holland Plant in Earl Township,
Lancaster County.

67-05045A: Glen-Gery Corp. (1030 East Boundary
Avenue, York, PA 17405) on October 3, 2003, to modify
the tunnel kiln no. 2 at their facility in Spring Garden
Township, York County.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481; Contact: Devendra
Verma, New Source Review Chief, (814) 332-6940.

42-192C: IA Construction—McKean Plant (Routes
59 and 219, Lewis Run, PA 16738) on September 30,
2003, for minor modifications of the stack testing condi-
tions for their batch asphalt plant in Lafayette Township,
McKean County.

62-035B: 1A Construction—Warren Plant (240 River
Road, Warren, PA 16365) on September 30, 2003, for
minor modifications of the stack testing conditions for
their batch asphalt plant in Conewango Township, War-
ren County.

37-027B: 1A Construction—West Pittsburgh Plant
(River Road, West Pittsburgh, PA 16160) on September
30, 2003, the minor modifications of the stack testing
conditions for the batch asphalt plant in Taylor Township,
Lawrence County.

10-230B: 1A Construction—Zelienople Plant (158
Lindsay Road, Zelienople, PA 16063) on September 30,
2003, for minor modifications of the stack testing condi-
tions for the batch asphalt plant in Jackson Township,
Butler County.

Plan Approval Revisions Issued including Exten-
sions, Minor Modifications and Transfers of Own-
ership under the Air Pollution Control Act and 25
Pa. Code 8§ 127.13, 127.13a and 127.32.

Southeast Region: Air Quality Program, Lee Park, Suite
6010, 555 North Lane, Conshohocken, PA 19428; Contact:
Thomas McGinley, New Source Review Chief, (610) 832-
6242.

46-0169A: H and N Packaging, Inc. (92 County Line
Road, Colmar, PA 18915) on October 2, 2003, to operate
an ink room in Hatfield Township, Montgomery
County.

46-0169B: H and N Packaging, Inc. (92 County Line
Road, Colmar, PA 18915) on October 2, 2003, to operate a
five-color flexographic printing press in Hatfield Town-
ship, Montgomery County.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790; Contact: Mark
Wejkszner, New Source Review Chief, (570) 826-2531.

39-313-042: Filmtech Corp. (2121 31st Street SW,
Allentown, PA 18103) to modify five polyethylene extru-
sion lines and associated air cleaning devices at their
facility in Allentown, Lehigh County. The Plan Approval
is being extended.

48-302-103: Newstech PA LP (6 Horwith Drive,
Northampton, PA 18067) to reactivate a boiler at their
facility in Northampton Borough, Northampton
County. The Plan Approval is being extended.

48-328-006: Connectiv Bethlehem LLC (P.O. Box
6066, Newark, DE 19714) to modify the Plan Approval to
facilitate the operation of Unit 6 in shakedown mode at
their facility in Lower Saucon Township and Bethlehem,
Northampton County. The Plan Approval is being
extended.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110; Contact: Ronald
Davis, New Source Review Chief, (717) 705-4702.

34-03005A: Energex American, Inc. (R. R. 5 Box 343,
Mifflintown, PA 17059) on July 30, 2003, to modify a
wood pellet manufacturing plant in Walker Township,
Juniata County. This plan approval has been extended.

34-303-002B: Jay Fulkroad and Sons, Inc. (R.R. 1
Box 3060, McAlisterville, PA 17049) on June 26, 2003, to
construct a drum mix asphalt plant controlled by a fabric
collector in Fayette Township, Juniata County. This
plan approval has been extended.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701; Contact: David
Aldenderfer, Program Manager, (570) 327-3637.

41-303-009: HRI, Inc. (1750 West College Avenue,
State College, PA 16801) on September 26, 2003, to
operate a batch asphalt plant and associated air cleaning
device (a fabric collector) on a temporary basis, to Janu-
ary 24, 2004, in the City of Williamsport, Lycoming
County. The plan approval and authorization have been
extended.

41-310-012: Glenn O. Hawbaker, Inc. (711 East
College Avenue, Bellefonte, PA 16823) on September 26,
2003, to operate a sandstone processing facility on a
temporary basis, to January 24, 2004, in Armstrong
Township, Lycoming County. The plan approval and
authorization have been extended.

49-331-001: Merck and Co., Inc. (P.O. Box 600,
Danville, PA 17821) on September 18, 2003, to operate
the hazardous waste incinerator and associated ancillary
equipment and air cleaning devices (quench, venturi
scrubber, tray tower scrubber and wet electrostatic pre-
cipitator) identified in the respective plan approval on a
temporary basis until January 16, 2004, at the Cherokee
Plant in Riverside Borough, Northumberland County.
The authorization has been extended.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745; Contact: William
Charlton, New Source Review Chief, (412) 442-4174.

04-00516D: Vesuvius McDanel Co. (510 9th Avenue,
Beaver Falls, PA 15010) on September 30, 2003, to install
a natural gas-fired kiln in Beaver Falls, Beaver County.
This plan approval was extended.

65-00280A: Kalumetals, Inc. (P. O. Box 455, Latrobe,
PA 15650) on September 21, 2003, to install a thermal
oxidizer/afterburner in Derry Township, Westmoreland
County. This plan approval was extended.

65-657A: Tresco Paving Corp. (P.O. Box 14004,
Pittsburgh, PA 15239) on October 3, 2003, to construct a
drum mix asphalt plant in Salem Township, Westmore-
land County. This plan approval was extended.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481; Contact: Devendra
Verma, New Source Review Chief, (814) 332-6940.

10-021K: Indspec Chemical Corp. (133 Main Street
Petrolia, PA 16050) on September 30, 2003, for minor
modification of Plan Approval 10-313-028B to run either
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the old or new system at Resorcinol Flaker/Bagging and
Packaging in the Borough of Petrolia, Butler County.

10-340A: Eagle Printing Co., Inc. (514 West Wayne
Street, Butler, PA 16001) on September 30, 2003, to
construct a printing plant in Butler, Butler County.

25-883A: Township of Millcreek (3608 West 12th
Street, Erie, PA 16505) on September 30, 2003, to modify
the drum mix asphalt plant in Millcreek Township, Erie
County.

Title V Operating Permits Issued under the Air
Pollution Control Act and 25 Pa. Code Chapter
127, Subchapter G.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110; Contact: Yasmin
Neidlinger, Facilities Permitting Chief, (717) 705-4702.

36-05079: Chester Co. Solid Waste Authority (P. O.
Box 476, Honey Brook, PA 19344) on October 2, 2003, to
operate a municipal waste landfill in Caernarvon Town-
ship, Lancaster County. This action is a renewal of the
facility’s Title V Operating Permit.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701; Contact: Muham-
mad Zaman, Facilities Permitting Chief, (570) 327-0512.

60-00002: NGC Industries, Inc. (P. 0. Box 338,
Milton, PA 17847), on September 17, 2003, to renew a
Title V operating permit for their paperboard manufactur-
ing facility in White Deer Township, Union County. The
facility’'s main sources include two natural gas/no. 6 fuel
oil fired boilers. The renewal Title V operating permit
contains all applicable requirements including monitor-
ing, recordkeeping and reporting conditions.

47-00003: Department of Public Welfare—Danville
State Hospital (P. O. Box 700, Danville, PA 17821-0700),
on September 30, 2003, to renew a Title V operating
permit for their hospital facility in Mahoning Township,
Montour County. The renewal Title V operating permit
contains all applicable requirements including monitor-
ing, recordkeeping and reporting conditions.

53-00003: National Fuel Gas Supply Corp. (P.O.
Box 2081, Erie, PA 16512) on September 18, 2003, to
renew a Title V operating permit for their Ellisburg
Natural Gas Compressor Station in Allegany Township,
Potter County. The facility's sources include 24 storage
tanks, 8 reciprocating engines, 4 water heaters, 4 boilers,
3 pipeline heaters, 3 parts washers, 3 auxiliary genera-
tors, 2 space heaters, 2 dehydration still/reboilers and 1
thermal oxider and associated pipeline flanges and
valves. The renewal Title V operating permit contains all
applicable regulatory requirements including monitoring,
recordkeeping and reporting conditions.

Operating Permits for Non-Title V Facilities Issued
under the Air Pollution Control Act and 25 Pa.
Code Chapter 127, Subchapter F.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110; Contact: Yasmin
Neidlinger, Facilities Permitting Chief, (717) 705-4702.

01-05004: Reliant Energy Mid Atlantic Power
Holdings, LLC (P. O. Box 1050, Johnstown, PA 15907-
1050) on October 1, 2003, to operate a natural gas or
oil-fired gas turbine at their electric generating station at
the Hamilton Station in Hamilton Township, Adams
County.

28-05001: Martin’'s Famous Pastry Shoppe, Inc.
(1000 Potato Roll Lane, Chambersburg, PA 17201) on
October 2, 2003, to operate a bakery in Guilford Town-
ship, Franklin County.

36-03006: Cadmus Professional Communications—
Science Press Division (300 West Chestnut Street,
Ephrata, PA 17522) to operate their printing facility in
Ephrata Borough, Lancaster County.

36-03010: Fleetwood Homes of PA, Inc. (P. 0. Box
530, Elizabethtown, PA 17022-9425) on October 1, 2003,
to operate their manufactured home facility in
Elizabethtown Borough, Lancaster County.

36-03021: J. Walter Miller Co. (411 East Chestnut
Street, Lancaster, PA 17602) on October 2, 2003, to
operate their foundry in the City of Lancaster, Lancaster
County.

36-03057: Reist Popcorn Co. (P. O. Box 155, Mount
Joy, PA 17552) on October 1, 2003, to operate their
popcorn processing facility in Mount Joy Borough,
Lancaster County.

67-03117: FES Systems, Inc. (3475 Board Road, York,
PA 17405) on October 1, 2003, to operate their two paint
spray booths in Manchester Township, York County.

67-05056: ConAgra Foods, Inc. (2800 Blackbridge
Road, York, PA 17402-9704) on October 1, 2003, to operate
their flour milling facility in Manchester Township, York
County.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481; Contact: Eric
Gustafson, Facilities Permitting Chief, (814) 332-6940.

16-00122: Northwestern Pennsylvania Crematory
(330 Wood Street, Clarion, PA 16214) on September 30,
2003, for a Natural Minor operating permit for emissions
from a human crematory in the Borough of Clarion,
Clarion County.

25-00053: Urick Foundry Company, Inc. (1501
Cherry Street, P. O. Box 6027, Erie, PA 16512) on Sep-
tember 30, 2003, for a Synthetic Minor Operating Permit
to operate their foundry operation in the City of Erie,
Erie County. This was formerly a Title V facility but is
now taking voluntary emission limits to become a Syn-
thetic Minor Facility.

Operating Permit Revisions Issued including Ad-
ministrative Amendments, Minor Modifications or
Transfers of Ownership under the Air Pollution
Control Act and 25 Pa. Code §§ 127.412, 127.450,
127.462 and 127.464.

Southeast Region: Air Quality Program, Lee Park, Suite
6010, 555 North Lane, Conshohocken, PA 19428; Contact:
Edward Brown, Facilities Permitting Chief, (610) 832-
6242.

46-00098: Edon Corporation (1160 Easton Rd.,
Horsham, PA 19044) on October 6, 2003, for a minor
modification to State-only Operating Permit (Synthetic
Minor) 46-00098 in Horsham Township, Montgomery
County. The facility manufactures fiberglass reinforced
plastic products that are used mainly in architectural
ornamentation for the building and construction indus-
tries.

The following conditions have been addressed in the
revised State-only Operating Permit:

(a) Section C, Operation Hours Restrictions, Condition
No. 006—restricts the total hours of operation of the
facility.
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(b) Section D, Source 102, Monitoring Requirement,
Condition No. 003—requires additional monitoring.

(c) Section D, Source 102, Recordkeeping Requirement,
Condition No. 004—requires additional recordkeeping.

(d) Section D, Source 102, Work Practice Standards,
Condition No. 005—requires a determination of the VOC
and HAP content of materials used.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701; Contact: David
Aldenderfer, Program Manager, (570) 327-3637.

55-00005: Wood-Mode, Inc. (1 Second Street, Route
522, Kreamer, PA 17833) on September 30, 2003, to revise
an operating permit, Revision No. 2, for their wood
furniture manufacturing facility in Middlecreek Town-
ship, Snyder County. The revision of this operating
permit incorporates into the operating permit the terms
and conditions of Plan Approval 55-00005A, authorizing
an increase of 5.0 tons in any 12 consecutive month
period in the allowable VOC emission rate for the Main
Line automated line (Source ID 142). This revision also
includes a change of ownership at the facility. This Title
V operating permit contains all applicable regulatory
requirements including monitoring, recordkeeping and
reporting conditions.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481; Contact: Eric
Gustafson, Facilities Permitting Chief, (814) 332-6940.

65-00173: Summerill Tube Corp. (P.O. Box 302,
Franklin Street, Scottsdale, PA 15683) on October 3,
2003, issued an administrative amendment to reflect the
change of ownership from Dynamic Metal Forming Inc. to
Summerill Tube Corporation. This is a Title V Facility.

ACTIONS ON COAL AND NONCOAL
MINING ACTIVITY APPLICATIONS

Actions on applications under the Surface Mining
Conservation and Reclamation Act (52 P.S.
8§ 1396.1—1396.19a); the Noncoal Surface Mining
Conservation and Reclamation Act (52 P.S.
8§ 3301—3326); The Clean Streams Law (35 P.S.
88 691.1—691.1001); the Coal Refuse Disposal Con-
trol Act (52 P. S. §§ 30.51—30.66); and The Bitumi-
nous Mine Subsidence and Land Conservation Act
(52 P. S. 88 1406.1—1406.21). The final action on
each application also constitutes action on the
request for 401 Water Quality Certification and
the NPDES permit application. Mining activity
permits issued in response to the applications
will also address the application permitting re-
quirements of the following statutes: the Air
Quality Control Act (35 P.S. 8§ 4001—4015); the
Dam Safety and Encroachments Act (32 P.S.
88 693.1—693.27); and the Solid Waste Manage-
ment Act (35 P. S. §§ 6018.101—6018.1003).

Coal Permit Actions

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901-2454, (570) 621-3118.

54870206R3. White Pine Coal Co., Inc. (P. O. Box
119, Ashland, PA 17921), renewal of an existing coal
refuse reprocessing operation in Gordon Borough, Butler,
Barry Edlred, East and West Cameron Townships,
Schuylkill and Northumberland Counties affecting
870.0 acres, receiving stream: Mahanoy Creek. Applica-
tion received April 29, 2003. Renewal issued October 3,
2003.

California District Mining Office: 25 Technology Drive,
California Technology Park, Coal Center, PA 15423, (724)
769-1100.

56011301. NPDES Permit No. PA0235491, Future
Coal Company, Inc. (227 Franklin Street, Suite 310,
Johnstown, PA 15901), to operate the Westview Mine in
Shade Township, Somerset County, new deep mine
application, Surface Acres Proposed 28, Underground
Acres Proposed 423, SCP Acres Proposed 423, tributary to
Oven Run (CWF). Permit issued October 2, 2003.

Hawk Run District Mining Office: Empire Road, P. O.
Box 209, Hawk Run, PA 16840-0209, (814) 342-8200.

17020101 and NPDES Permit No. PA0243205.
Forcey Coal, Inc., P. 0. Box 225, Madera, PA 16661.
Commencement, operation and restoration of a bitumi-
nous surface mine permit in Decatur Township,
Clearfield County affecting 61 acres. Receiving streams:
unnamed tributaries to Moshannon Creek. Application
received February 15, 2002. Permit issued September 18,
2003.

Noncoal Permit Actions

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901-2454, (570) 621-3118.

06910301C2 and NPDES Permit No. PA0595420.
Berks Products Corporation (P. O. Box 421, Reading,
PA 19604), renewal of NPDES Permit for discharge of
treated mine drainage in Ontelaunee Township, Berks
County, receiving streams: Maiden Creek and Schuylkill
River. Application received August 13, 2003. Renewal
issued September 29, 2003.

66030804. Larry Trauger (R.R. 1 Box 1326,
Factoryville, PA 18419), commencement, operation and
restoration of a quarry operation in Falls Township,
Wyoming County affecting 4.0 acres. Receiving stream:
Beaver Creek. Application received July 18, 2003. Permit
issued October 1, 2003.

58010836. Robert A. Stankiewicz (R.R. 2 Box 147,
Kingsley, PA 18826), commencement, operation and resto-
ration of a quarry operation in Bridgewater Township,
Susquehanna County affecting 4.0 acres, receiving
stream: none. Application received July 2, 2001. Permit
issued October 2, 2003

54032801. Arthur “Pat” Aungst, Inc. (45 Tremont
Road, Pine Grove, PA 17963), commencement, operation
and restoration of a quarry operation in Pine Grove
Township, Schuylkill County affecting 2.0 acres, receiv-
ing stream: Little Swatara. Application received July 2,
2003. Permit issued October 2, 2003.

66030802. Craig M. Tiffany (R.R. 2 Box 2448,
Laceyville, PA 18623), commencement, operation and
restoration of a quarry operation in Windham Township,
Wyoming County affecting 5.0 acres, receiving stream—
none. Application received July 10, 2003. Permit issued
October 2, 2003.

66030803. Chilewski Enterprises (Box 203,
Fleetville, PA 18420), commencement, operation and res-
toration of a quarry operation in Clinton Township,
Wyoming County affecting 5.0 acres, receiving stream:
Tunkhannock Creek. Application received July 18, 2003.
Permit issued October 2, 2003.

Knox District Mining Office: White Memorial Building,
P. O. Box 669, Knox, PA 16232-0669, (814) 797-1191.

20032806. Sam H. Barnhart & Son (R. D. 1, Box 45B,
Titusville, PA 16354). Commencement, operation and
restoration of a small noncoal sand and gravel operation
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in Oil Creek Township, Crawford County affecting 3.0
acres. Receiving streams: unnamed tributary to Oil
Creek. Application received July 23, 2003. Permit issued
September 26, 2003.

3074SM13. Allegheny Mineral Corporation (P.O.
Box 1022, Kittanning, PA 16201). Renewal of existing
NPDES Permit No. PA0107433 in Slippery Rock Town-
ship and Slippery Rock Borough, Butler County. Receiv-
ing streams: five unnamed tributaries to Slippery Rock
Creek and two unnamed tributaries to Wolf Creek. Appli-
cation received May 30, 2003. Permit issued September
24, 2003.

43020302. White Rock Silica Sand Company, Inc.
(331 Methodist Road, Greenville, PA 16125). Commence-
ment, operation and restoration of a sandstone operation
in Hempfield Township, Mercer County affecting 45.0
acres. Receiving streams: Mathay Run. Application re-
ceived April 22, 2003. Permit issued September 24, 2003.

Hawk Run District Mining Office: Empire Road, P. O.
Box 209, Hawk Run, PA 16840-0209, (814) 342-8200.

08010815. Woodrow W. Brown, R.R. 1, Box 44—1A,
Sugar Run, PA 18846. Transfer of an existing small
industrial minerals (Flagstone) permit from Robin Long.
The permit is in Wilmot Township, Bradford County
and affects 5 acres. Receiving streams: Sugar Run Creek,
tributary to Susquehanna River. Application received
June 26, 2003. Permit issued September 15, 2003.

14030801. Donn F. Fetterolf Family Ltd. Partner-
ship, 126 Red Power Drive, Aaronsburg, PA 16820.
Commencement, operation and restoration of a small
industrial minerals (Shale) permit in Haines Township,
Centre County affecting 2 acres. Receiving streams:
unnamed intermittent tributary, tributary to Pine Creek.
Application received January 22, 2003. Permit issued
September 30, 2003.

59960801. George R. Ackley, R.R. 3, Box 334E,
Westfield, PA 16950. Final bond release for a small
noncoal mining operation in Clymer Township, Tioga
County. Restoration of 1 acre completed. Application for
final bond release received October 1, 2003. Final bond
release approved October 2, 2003.

ACTIONS ON BLASTING ACTIVITY
APPLICATIONS

Actions on applications under the Explosives Acts
of 1937 and 1957 (73 P. S. §§ 151—161) and 25 Pa.
Code § 211.124. Blasting activity performed as
part of a coal or noncoal mining activity will be
regulated by the mining permit for that coal or
noncoal mining activity.

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901-2454, (570) 621-3118.

64034015. Northeast Blasting (R.R. 6 Box 6692,
Honesdale, PA 18431), construction blasting in Cherry
Ridge Township, Wayne County with an expiration date
of October 17, 2004. Permit issued September 29, 2003.

35034018. Quality Construction (101 Fern Hill
Drive, Olyphant, PA 18447) and Hayduk Enterprises
(P. O. Box 554, Dalton, PA 18414), construction blasting at
Wilson Road in Roaring Brook Township, Lackawanna
County with an expiration date of March 8, 2004. Permit
issued September 29, 2003.

21034058. Rogele, Inc. (1025 South 21st Street, P. O.
Box 1757, Harrisburg, PA 17105-1757), construction blast-
ing at Ashton Development in South Middleton Township,

Cumberland County with an expiration date of Febru-
ary 19, 2004. Permit issued September 29, 2003.

40034031. Mike Junnuzi (1015 Roosevelt Street,
Edwardsville, PA 18704) and Hayduk Enterprises (P. O.
Box 554, Dalton, PA 18414), construction blasting for a
trench at Main Street in Edwardsville Borough, Luzerne
County with an expiration date of March 10, 2004.
Permit issued September 29, 2003.

21034059. John W. Gleim, Jr., Inc. (625 Hamilton
Street, Carlisle, PA 17013), construction blasting for a
Gas Station at Giant Food in Carlisle Borough, Cumber-
land County with an expiration date of December 19,
2003. Permit issued September 29, 2003.

21034060. Snokes Excavating & Paving, Inc. (P. O.
Box 247, Walnut Bottom, PA 17266) and John W. Gleim,
Jr., Inc. (625 Hamilton Street, Carlisle, PA 17013),
construction blasting at Walnut Bottom Medical Center in
South Middleton Township, Cumberland County with
an expiration date of April 19, 2004. Permit issued
September 29, 2003.

67034062. J. Roy’s, Inc. (Box 222, Bowmansville, PA
17507), construction blasting at Raintree Phase 4 in
Manchester Township, York County with an expiration
date of December 31, 2004. Permit issued September 29,
2003.

67034063. J. Roy’s, Inc. (Box 222, Bowmansville, PA
17507), construction blasting at Wheatland Development
in Dover Township, York County with an expiration date
of December 31, 2003. Permit issued September 29, 2003.

40034032. Valley Construction & Remodeling, Inc.
(1859 Quakake Road, Weatherly, PA 18255) and Hayduk
Enterprises (P. O. Box 554, Dalton, PA 18414), construc-
tion blasting at Lot 18, Laurel Estates in Bear Creek
Township, Luzerne County with an expiration date of
September 30, 2003. Permit issued September 29, 2003.

36034099. ABEL Construction Co., Inc. (3925 Co-
lumbia Avenue, Mountville, PA 17554), construction blast-
ing at Pusey Raffensperger Townhouses at Newport
Square in Warwick Township, Lancaster County with
an expiration date of November 24, 2003. Permit issued
September 30, 2003.

38034023. ABEL Construction Co., Inc. (3925 Co-
lumbia Avenue, Mountville, PA 17554), construction blast-
ing at Arbor Greene Subdivision Phase 1 in North and
South Londonderry Townships, Lebanon County with
an expiration date of May 1, 2004. Permit issued Septem-
ber 30, 2003.

21034061. John W. Gleim, Jr., Inc. (625 Hamilton
Street, Carlisle, PA 17013), construction blasting at Giant
Food Gas Station in Silver Spring Township, Cumber-
land County with an expiration date of December 24,
2003. Permit issued September 30, 2003.

38034025. Follmer Excavation, Inc. (6 Summer
Drive, Dillsburg, PA 17019) and John W. Gleim, Jr., Inc.
(625 Hamilton Street, Carlisle, PA 17013), construction
blasting at Thistledown Phase No. 3 Housing Develop-
ment in South Londonderry and Derry Townships, Leba-
non and Dauphin Counties with an expiration date of
March 24, 2004. Permit issued September 30, 2003.

28034036. MTM Development, Inc. (1587 South
Main Street, Chambersburg, PA 17201) and John W.
Gleim, Jr., Inc. (625 Hamilton Street, Carlisle, PA
17013), construction blasting at Fieldcrest Phase Il Hous-
ing Development in South Hampton Township, Franklin
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County with an expiration date of September 24, 2004.
Permit issued September 30, 2003.

54034007. J. Roy’s, Inc. (Box 125, Bowmansville, PA
17507), construction blasting at Manor Road Subdivision
in Wayne Township, Schuylkill County with an expira-
tion date of December 31, 2004. Permit issued September
30, 2003.

28034037. David H. Martin Excavating, Inc. (4961
Cumberland Highway, Chambersburg, PA 17201), con-
struction blasting at the Reuben Martin Job in South
Hampton Township, Franklin County with an expira-
tion date of September 24, 2004. Permit issued September
30, 2003.

360340101. Gerlach’s Drilling & Blasting, Inc. (172
Bender Mill Road, Lancaster, PA 17603), construction
blasting at Clearview Gardens and Clearview Plaza in
Clay Township, Lancaster County with an expiration
date of September 24, 2008. Permit issued September 30,
2003.

06034049. Schlouch Inc. (Excelsior Industrial Park,
P. O. Box 69, Blandon, PA 19510), construction blasting at
Spring Ridge Corporate Campus Building No. 1330 in
Spring Township, Berks County with an expiration date
of September 24, 2005. Permit issued September 30,
2003.

23034015. Explo-Craft, Inc. (P.O. Box 1332, West
Chester, PA 19380), construction blasting at Waiting Rock
Subdivision in Bethel Township, Delaware County with
an expiration date of September 24, 2004. Permit issued
September 30, 2003.

Hawk Run District Mining Office: Empire Road, P. O.
Box 209, Hawk Run, PA 16840-0209, (814) 342-8200.

08034001. Great Lakes Geophysical, Inc., P. O. Box
127, Williamsburg, MI 49690, for seismic testing, in
Litchfield and Windham Townships, Bradford County,
with an expected duration of 16 days. Permit issued
September 18, 2003.

14034018. Tressler & Fedor Excavating, 26
Sandrock Court, Port Matilda, PA 16870, for construction
blasting, in Huston Township, Centre County, with an
expected duration of 98 days. Permit issued September
30, 2003.

Persons aggrieved by an action may appeal, under
section 4 of the Environmental Hearing Board Act (35
P.S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483.
TDD users may contact the Environmental Hearing
Board (Board) through the Pennsylvania Relay Service,
(800) 654-5984. Appeals must be filed with the Board
within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute
provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure may
be obtained from the Board. The appeal form and the
Board’s rules of practice and procedure are also available
in Braille or on audiotape from the Secretary to the
Board at (717) 787-3483. This paragraph does not, in and
of itself, create any right of appeal beyond that permitted
by applicable statutes and decision law.

For individuals who wish to challenge an action, ap-
peals must reach the Board within 30 days. A lawyer is
not needed to file an appeal with the Board.

Important legal rights are at stake, however, so indi-
viduals should show this notice to a lawyer at once.
Persons who cannot afford a lawyer may qualify for free
pro bono representation. Call the Secretary to the Board
at (717) 787-3483 for more information.

FEDERAL WATER POLLUTION
CONTROL ACT SECTION 401

The Department of Environmental Protection (Depart-
ment) has taken the following actions on previously
received permit applications, requests for Environmental
Assessment approval and requests for Water Quality
Certification under section 401 of the Federal Water
Pollution Control Act (FWPCA) (33 U.S.C.A. § 1341).

Except as otherwise noted, the Department has granted
401 Water Quality Certification certifying that the con-
struction and operation described will comply with the
applicable provisions of sections 301—303, 306 and 307 of
the FWPCA (33 U.S.C.A. 8§ 1311—1313, 1316 and 1317)
and that the construction will not violate applicable
Federal and State water quality standards.

Persons aggrieved by an action may appeal, under
section 4 of the Environmental Hearing Board Act (35
P.S. § 7514) and 2 Pa.C.S. 88 501—508 and 701—704
(relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483.
TDD users may contact the Environmental Hearing
Board (Board) through the Pennsylvania Relay Service,
(800) 654-5984. Appeals must be filed with the Board
within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute
provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure may
be obtained from the Board. The appeal form and the
Board's rules of practice and procedure are also available
in Braille or on audiotape from the Secretary to the
Board at (717) 787-3483. This paragraph does not, in and
of itself, create any right of appeal beyond that permitted
by applicable statutes and decision law.

For individuals who wish to challenge an action, ap-
peals must reach the Board within 30 days. A lawyer is
not needed to file an appeal with the Board.

Important legal rights are at stake, however, so indi-
viduals should show this notice to a lawyer at once.
Persons who cannot afford a lawyer may qualify for free
pro bono representation. Call the Secretary to the Board
at (717) 787-3483 for more information.

Actions on applications for the following activities
filed under the Dam Safety and Encroachments
Act (32 P.S. 88 693.1—693.27), section 302 of the
Flood Plain Management Act (32 P.S. § 679.302)
and The Clean Streams Law (35 P.S. 8§ 691.1—
691.702) and Notice of Final Action for Certifica-
tion under section 401 of the FWPCA (33 U.S.C.A.
§ 1341).

Permits, Environmental Assessments and 401 Water
Quality Certifications Issued

WATER OBSTRUCTIONS AND ENCROACHMENTS

Northeast Region: Water Management Program Man-
ager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

E54-307. Tremont Borough, 19 North Pine Street,
P. O. Box 55, Tremont, PA 17981-1706. Tremont Borough,
Schuylkill County, Army Corps of Engineers Baltimore
District, Subbasin 7D.
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To remove approximately 500 CY of a vegetated gravel
bar in Good Spring Creek (CWF, perennial) for the
purpose of restoring the original stream channel geom-
etry. The project is at the East Line Street Bridge and
continues approximately 175 feet downstream (Tremont,
PA Quadrangle N: 0.4 inch; W: 1.7 inches).

E45-434. Brodhead Watershed Association, P.O.
Box 339, Henryville, PA 18332. Stroudsburg Borough,
Monroe County, Army Corps of Engineers Philadelphia
District.

To construct and maintain a streambank stabilization
and habitat improvement project consisting of structural
and bioengineering stabilization measures, random boul-
der placement and a J-hook rock vane in and along a 600
LF section of Pocono Creek (HQ-CWF). The project is
behind Stroudsburg High School, just south of North
Ninth Street (Stroudsburg, PA Quadrangle N: 20.0
inches; W: 10.5 inches) (Subbasin 1E).

Southcentral Region: Water Management Program Man-
ager, 909 Elmerton Avenue, Harrisburg, PA 17110.

E31-191: James and Heather Little, 1516 26th Av-
enue, Altoona, PA 16601 in Henderson Township,
Huntingdon County, ACOE Baltimore District.

To construct and maintain a 16-foot by 32-foot prefabri-
cated storage shed elevated on piers next to the Juniata
River (WWF) along Jacob’s Crossing Road in Henderson
Township, Huntingdon County (Mount Union, PA Quad-
rangle N: 14.5 inches; W: 13.9 inches).

E44-122: Mifflin County Conservation District, 20
Windmill Hill No. 4, Burnham, PA 17009 in Menno
Township, Mifflin County, ACOE Baltimore District.

To rehabilitate and maintain Little Kishacoquillas
Creek (CWEF, perennial) for the purposes of stream bank
stabilization, improved aquatic habitat and establishment
of a riparian buffer while implementing a natural stream
channel design approach consisting of the following activi-
ties: minor channel relocation, stream and floodway exca-
vation and filling, the placement of vortex rock weirs, log
vanes, riffle sills, coir logs, rock toes, an agricultural
crossing and a stabilized livestock watering area begin-
ning at the Knepp Road (T-342) culvert and continuing to
a point 1,400 feet upstream (Allensville, PA Quadrangle
N: 15.45 inches; W: 2.6 inches and N: 15.1 inches;
W: 3.22 inches respectively) in Menno Township, Mifflin
County. The project proposes to directly affect 1,400 feet
of Little Kishacoquillas Creek.

E22-461: Susquehanna Area Regional Airport Au-
thority, 508 Airport Drive, Middletown, PA 17057 in
Middletown Borough and Lower Swatara Township, Dau-
phin County, ACOE Baltimore District.

To repair and maintain the existing 15,000-foot long
flood control dike and levee system, which includes:
vegetative removal, flood gate repairs, gully and
washdown fills and rip-rap replacement along the
Susquehanna River (WWF) surrounding the 950-acre
Harrisburg International Airport (Middletown, PA Quad-

Stream Name Water Quality Designation

Billings Branch EV

Elk Run HQ-CWF
Dewey Hollow HQ-CWF
Lewis Run HQ-CWF
Lick Run HQ-CWF

Whitney Hollow HQ-CWF

NOTICES

rangle N: 13.6 inches; W: 2.15 inches) in Middletown
Borough and Lower Swatara Township, Dauphin County.

E22-455: Wren Dale Golf Club, 2213 Forest Hills
Drive, Suite No. 3, Harrisburg, PA 17112 in South
Hanover Township, Dauphin County, ACOE Baltimore
District.

To construct and maintain an intake structure along
the Swatara Creek (WWF) and approximately 570 linear
feet of water line, a parking area and a manhole in a
wetland adjacent to Swatara Creek (WWF) at a point
along SR 2010 (Canal Street) (Hershey, PA Quadrangle
N: 9.9 inches; W: 6.4 inches) for the purpose supplying a
secondary source of irrigation water to the Wren Dale
Golf Club in South Hanover Township, Dauphin County.
The amount of wetland impact is considered a de minimis
impact of 0.01 acre and wetland mitigation is not re-
quired.

E22-459: Benjamin Novinger, 4915 Colorado Avenue,
Harrisburg, PA 17109 in West Hanover Township, Dau-
phin County, ACOE Baltimore District.

To: (1) place fill in 0.18 acre of wetlands; and (2) con-
struct and maintain a waivered culvert crossing of an
unnamed tributary to Manada Creek (WWF) for the
purpose of accessing and developing a private residential
building lot on the east side of SR 0039 approximately
4,000 feet south of its intersection with U.S. Route 22
(Hershey, PA Quadrangle N: 14.05 inches; W: 11.90
inches) in West Hanover Township, Dauphin County. The
permittee has met the wetland replacement requirement
by participating in the Pennsylvania Wetland Replace-
ment Project.

Northcentral Region: Water Management Program Man-
ager, 208 West Third Street, Williamsport, PA 17701.

E14-446. Dale T. Bresler, 965 Marengo Road, PA
Furnace, PA 16865. Bresler bridge in Ferguson Township,
Centre County, ACOE Baltimore District (Franklinville,
PA Quadrangle N: 16.98 inches; W: 2.49 inches).

To maintain two 42-foot by 8-foot metal and wood plank
flat bed trailers side-by-side and the existing abutments
that have a clear span of 18 feet and an underclearance
of 7.5 feet across Halfmoon Creek (HQ-CWF), 100 feet off
of Marengo Road and 1.5 miles north of SR 45. This
permit was issued under section 105.13(e) “Small
Projects.” This permit also includes 401 Water Quality
Certification.

E59-440. Dominion Transmission, Inc., 445 West
Main Street, Clarksburg, WV 26301. Dominion Transmis-
sion, Inc., LN-50 operation and maintenance in EIK,
Gaines and Clymer Townships, Tioga County, ACOE
Baltimore District (Elkland, PA Quadrangle N: 19.6
inches; W: 5.2 inches).

This permit authorizes the operation and maintenance
of an existing 30-inch diameter LN-50 pipeline over 23
miles within an existing 75-foot right-of-way for the
transmission of natural gas. Replacement or maintenance
of the 30-inch diameter pipeline may require 17 stream
crossings as follows:

Latitude Coordinates Longitude Coordinates

41° 38’ 41" 77° 32' 40"
41° 41" 17 77° 32" 37"
41° 41’ 27" 77° 32' 28"
41° 42" 2" 77° 32" 28"
41° 43’ 35" 77° 32' 14"
41° 44’ 23" 77° 32" 12"
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Stream Name Water Quality Designation

Pine Creek EV

Shin Hollow HQ-CWF
Baker Branch HQ-CWF
UNT to Baker Branch HQ-CWF
UNT to Baker Branch HQ-CWF
East Beech Woods HQ-CWF

UNT to Mill Creek TSF
Wetland Crossing Other
Wetland Crossing Other
Wetland Crossing EV
Wetland Crossing Other

All gas transmission lines shall be replaced beneath
streambeds so there will be a minimum of 3 feet of cover
between the top of the pipe and the lowest point in the
streambed. Trench plugs or clay dikes shall be used at
every waterway and wetland crossing to ensure the
existing hydrology is not altered. If upon investigation the
Department determines the gas transmission line ap-
proved by this permit is serving to degrade water quality,
stream profile, meander pattern or channel geometries,
then the permittee shall be required to implement all
measures necessary to mitigate the degradation. This
permit also authorizes the crossing of any wetland that
may occur along the 29-mile pipeline right-of-way; during
replacement and maintenance operations, the permittee
shall take all precautions necessary to ensure that
wetland impacts along the right-of-way are temporary.
Since Billings Branch, Elk Run, Baker Branch, Sewey
Hollow, Lewis Run and Lick Run are wild trout fisheries,
no pipeline maintenance work shall be conducted in or
along these wild trout stream, or tributaries, between
October 1 and April 1 without the prior written permis-
sion of the Fish and Boat Commission. Since Pine Creek,
East Beech Woods and Mill Creek are trout stocked
streams, no work shall be conducted in or along these
stream channels, or tributaries, between March 1 and
June 15 without the prior written permission of the Fish
and Boat Commission.

E59-444. Elkland Borough, 105 Parkhurst Street,
Elkland, PA 16920. North Buffalo Street bridge replace-
ment in Borough of Elkland, Tioga County, ACOE
Baltimore District (Elkland, PA Quadrangle N: 21.58
inches; W: 8.53 inches).

To remove a two-lane three-barrel culvert structure and
the removal of a single span bridge structure, which has
a 39.3-foot span and an underclearance of 5.0 feet. Both
structure removals shall be so that no appurtenant
portion of the structures remains and that all grades are
returned to their natural contours. This permit also
authorizes the construction, operation and maintenance of
a bridge structure with a clear span of 50 feet and an
average vertical underclearance of 10.2 feet. This struc-
ture is authorized to be placed 75 feet south of the
existing structure and have a skew of 60 degrees. Autho-
rization is also granting construction of a 556 linear foot
channel relocation of Camp Brook. Operation and mainte-
nance is not authorized for this portion of the permit. The
existing bed cross-section and configuration shall be
matched to eliminate any potential abrupt changes in
horizontal or vertical curvature. The work is authorized
on Camp Brook (WWF), 0.5 mile north of North Buffalo
Street from the intersection with SR 49.

Southwest Region: Water Management Program Man-
ager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

Latitude Coordinates

Longitude Coordinates

41° 44’ 40" 77° 32" 12"
41° 44’ 57" 77° 32" 14"
41° 48’ 45" 77° 31" 6"
41° 49’ 21" 77° 319"
41° 55’ 4" 77° 17" 2"
41° 50’ 49" 77° 31" 16"
41° 51’ 31" 77° 31 2"
41° 44’ 57" 77° 32" 14"
41° 46’ 54" 77° 27" 12"
41° 48’ 27" 77° 28" 14"
41° 50’ 49" 77° 31" 16"
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E11-299. West Carroll Township Supervisors, P. O.
Box 374, Elmora, PA 15737-0374. T-505 Culvert in West
Carroll Township, Cambria County, Pittsburgh ACOE
District (Colver, PA Quadrangle N: 13.29 inches; W: 1.58
inches) (Latitude 40° 34’ 23"—Longitude 78° 45’ 41"). To
remove the existing structure and to construct and main-
tain a 20-foot long CM arch culvert having a span of 7.3
feet and an underclearance of 5.3 feet with natural
channel bottom in North Branch Blacklick Creek (CWF)
on T-505 (Gwizdak Road) at a point approximately 0.5
mile south of T-504.

E63-507. Glencannon Homeowners Associates, 425
Hunting Creek Road, Canonsburg, PA 15317. Glencannon
Pond Improvements in North Strabane Township, Wash-
ington County, Pittsburgh ACOE District (Canonsburg,
PA Quadrangle N: 1.8 inches; W: 2.7 inches) (Latitude
90° 15’ 36"—Longitude 80° 08’ 40"). To place and main-
tain fill along the banks of an unnamed tributary to Little
Chartiers Creek, to place and maintain riprap bank
stabilization along the banks of said stream, to dredge
and maintain the channel of said stream and to remove
the existing foot bridge and to construct and maintain a
48-inch diameter culvert (depressed 1.0 foot below the
streambed) for the purpose of relocating the existing
pedestrian walkway and rehabilitating the existing
Glencannon Pond. The project is on the west side of
Hunting Creek Road, approximately 2,400 feet northeast
from the intersection of McClelland Road, Galley Road
and Route 19.

EA1409-001. Department of Environmental Pro-
tection, Bureau of Abandoned Mine Reclamation,
Cambria Office, 286 Industrial Park Rd., Ebensburg, PA
15931.

Acid Mine Drainage Abatement Project in Burnside
Township, Centre County, Baltimore ACOE District
(Karthaus Quadrangle N: 13.25 inches; W: 4.75 inches).
The applicant proposes to construct passive treatment
facilities to treat AMD contaminating Boake Run, a
tributary of Sterling Run. The project will include the
relocation of: (1) 900 linear feet of perennial stream; and
(2) 650 linear feet of intermittent stream, with most of
the flow divert through a series of treatment ponds.
During high flows, a portion of the water will bypass the
treatment system and flow down the relocated stream
channel. The project will also fill (3) 0.76 acre of PEM
wetland developed along the stream corridor. The project
will directly impact 0.76 acre of AMD impacted wetland.
Impacts to streams and wetlands will be mitigated by
water quality improvements to 2 miles of Boake Run, 5
miles of Sterling Run and a 12-acre wetland immediately
downstream of the project.
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SPECIAL NOTICES

Planning Grant Awards under section 901 of the
Municipal Waste Planning Recycling and Waste
Reduction Act of 1988, Act 101

The Department of Environmental Protection an-
nounces the following grants to counties under the Mu-
nicipal Waste Planning, Recycling and Waste Reduction
Act of 1988, Act 101, P. L. 556, sections 901 and 208 of
the Waste Tire Recycling Act/Small Business and House-
hold Pollution Prevention Act (Act 190).

Planning grants are awarded to counties for 80% of
approved costs for preparing municipal waste manage-
ment plans as required by Act 101, for carrying out

environmental mediation, education programs on pollu-
tion prevention and household hazardous waste and
providing technical assistance to small businesses for
pollution prevention. Grants may be awarded for feasibil-
ity studies and project development for municipal waste
processing or disposal facilities, except for facilities for
the combustion of municipal waste that are not proposed
to be operated for the recovery of energy. All grant awards
are predicated on the receipt of recycling fees required by
sections 701 and 702 of Act 101 and the availability of
moneys in the Recycling Fund.

Inquiries regarding the grant offerings should be di-
rected to Sally Lohman, Chief, Waste Planning Section,
Department of Environmental Protection, Bureau of Land
Recycling and Waste Management, Division of Waste

related studies, surveys, investigations, inquiries, re-
search and analysis, including those related to siting,

Minimization and Planning, P. O. Box 8472, Harrisburg,
PA 17105-8472.

Act 101, Section 901 Planning Grants

Region County and Applicant Project Description Grant Award
Southeast Philadelphia County Household Hazardous Waste Program $136,000
Northeast Luzerne County Plan Revision $41,132
Southcentral Bedford, Fulton and Huntingdon Counties Plan Revisions $175,713
Northwest Crawford County Electronics Recycling Feasibility Study $44,460

Certification to Perform Radon-Related Activities in this Commonwealth

In September 2003, the Department of Environmental Protection, under the Radon Certification Act (63 P.S.
88 2001—2014) and regulations promulgated thereunder at 25 Pa. Code Chapter 240, has certified the following persons
to perform radon-related activities in this Commonwealth. The period of certification is 2 years. For a complete list of
persons currently certified to perform radon-related activities in this Commonwealth and for information as to the specific
testing devices that persons certified for testing or laboratory are certified to use, contact the Bureau of Radiation
Protection, Radon Division, P. O. Box 8469, Harrisburg, PA 17105-8469, (800) 23RADON.

Name Address Type of Certification

Scott Alderfer 6336 Meadowview Road Mitigation
Germansville, PA 18053

Dr. Joseph Baicker 403 Skillman Road Laboratory
Skillman, NJ 08558

George Basista 1336 Seaborn Street, Suite 6 Testing
Mineral Ridge, OH 44440

Terrance Best 10 South Main Street Testing

Best Building Inspection Service, Inc. Pittston, PA 18640

Bill Brodhead 2844 Slifer Valley Road Mitigation and Laboratory

WPB Enterprises, Inc. Riegelsville, PA 18077

Bryan Cole 317 McWilliams Road Testing
Trafford, PA 15085

Ralph Dankmyer, Jr. 135 Cannon Hill Road Mitigation
Saxonburg, PA 16056

Kenneth DeFelice 95 Big Ridge Drive Testing
East Stroudsburg, PA 18301

Elmer Hayes 1061 Easton Road Testing

Amerispec Home Inspection Services Roslyn, PA 19001

HouseMaster—Main Line 1513 Woodland Road Testing
West Chester, PA 19382

Michael Israel 165 Red Haven Drive Testing
North Wales, PA 19454

David Kapturowski 11 Awl Street Laboratory

AccuStar Laboratories Medway, MA 02053

Raymond King 1812 Willow Street Pike Mitigation
Lancaster, PA 17602

Fred Klein 702 Manchester Drive Testing

Maple Glen, PA 19002
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Name
John LoMonaco

Brian Luke
Frank Monack, Jr.

Thomas Murray

Wayne Murray

Timothy A. Musser

Timothy A. Musser Co., Inc.

Thomas O’'Hara
Roger Olson
Patrick Orr
Robert Payne
George Prosser

Prosser Laboratories, Inc.
Radon Technology

& Environmental
Celia Rajkovich
Jerry Reed

Brian Reuss

Radon Control Services, LLC

Lance Schweizer

Wayne Wood
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Address Type of Certification
26 Mink Lane Testing
Greentown, PA 18426

3 Judy Lane Testing
Harrisburg, PA 17112

310 Coldren Road Testing
Perryopolis, PA 15473

24 South Pearl Street Testing

P. O. Box 0221

North East, PA 16428

1021 Gypsy Hill Road Testing
Lancaster, PA 17602

213 North 14th Street Mitigation
Allentown, PA 18102

104 Spring Street Testing
Wilkes-Barre, PA 18702

17 Sylvania Road Testing
Hershey, PA 17033

10 Clifford Road Testing
McDonald, PA 15057

500 Carothers Avenue Testing
Carnegie, PA 15106

P. O. Box 118 Laboratory
Effort, PA 18330

826 North Lewis Road Mitigation
Limerick, PA 19468

171 Hall Road Testing
Aligquippa, PA 15001

456 Avoy Road Testing
Lake Ariel, PA 18436

9125 Marshall Road, Suite B-12 Mitigation
Cranberry Township, PA 16066

101 Locust Knoll Road Testing
Downingtown, PA 19335

854 Boulder Drive Testing

Mt. Bethel, PA 18343

NPDES Permit Hearing

Southcentral Regional Office: Regional Water Manage-
ment Program Manager, 909 Elmerton Avenue, Harris-
burg, PA 17110-8200, (717) 705-4707.

PA1203053001, Breezewood Proving Grounds Inc.,
4626 Robinsonville Road, Clearville, PA 15535.
Breezewood Proving Grounds Inc. has submitted an appli-
cation for an individual NPDES permit for an outdoor
ATV/motorcycle recreational park approximately 2.5 miles
south of the Village of Mattie along SR 2011. The park
will be situated near the East Branch of Sideling Hill
Creek (EV).

The Department of Environmental Protection (Depart-
ment) has conducted administrative and initial technical
reviews of the application. The project has been developed
to a point in which a final technical review can be
completed in conjunction with comments received from
the public.

The Department has scheduled a public hearing to
receive testimony and comments on the proposed NPDES
permit. The hearing will be held on Tuesday, November
18, 2003, at 7 p.m. at the Mann-Monroe Elementary

School, All Purpose Room, 268 Rockhill Church Road,
Clearville, Bedford County, PA 15535-5034.

Persons intending to testify at the hearing should
register by Friday, November 14, 2003, by calling Karen
Sitler, (717) 705-4904. Persons wishing to submit testi-
mony who cannot attend the hearing may do so in writing
by Monday, December 1, 2003. Written comments should
be sent to Joel Sipe, Project Manager, Water Management
Program, Soils and Waterways Section, Department of
Environmental Protection, Southcentral Regional Office,
909 Elmerton Avenue, Harrisburg, PA 17110-8200.

All testimony should be to the point. Each individual
will have up to 10 minutes for a presentation. To ensure
that all speakers have a fair and equal opportunity to
present their testimony, relinquishing of time will be
prohibited. Further details relating to the procedures to
be followed at the hearing will be outlined at the
beginning of the proceedings.

The permit application is on file at the Bedford County
Conservation District, 702 West Pitt Street, Fairlawn
Court, Suite 4, Bedford, PA. An appointment to review
the files may be scheduled by calling Jennifer Kovacs at
(814) 623-6706, Ext. 4 between 9 a.m. and 4 p.m.,
Monday through Friday.
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All comments received will be considered in formulating
the Department’s final determination regarding the appli-
cation. Comments should include the name, address and
telephone number of the writer and a concise statement
to inform the Department of the basis of the comment
and the relevant facts upon which it is based.

Following the 30-day comment period and careful re-
view of all comments received, the Water Management
Program Manager will make a final determination re-
garding the proposed permit. Notice of this determination
will be published in the Pennsylvania Bulletin at which
time the determination may be appealed to the Environ-
mental Hearing Board.

Commonwealth of Pennsylvania, Department of
Environmental Protection et al. v. Borough of
Kennett Square

The Commonwealth of Pennsylvania, Department of
Environmental Protection (Department) filed a Complaint
in Equity in Commonwealth Court against the Borough of
Kennett Square (Borough). The Complaint alleges that
the Borough has violated various provisions of The Clean
Streams Law and its implementing regulations. The
Delaware Nature Society and the Pennsylvania Public
Interest Research Group (Intervenors) intervened in the
action. The Department, the Intervenors and the Borough
have agreed to a settlement of the Department’s and the
Intervenors’ claims and the terms of that settlement have
been incorporated into a proposed Consent Decree. The
Department has requested that the Court lodge the
proposed Consent Decree, but take no further action on it
until an opportunity has been afforded to the public for
comment on the terms of the proposed settlement.

The Consent Decree contains the following terms and
conditions:

The Borough owns and operates a sewage treatment
plant on West South Street in Kennett Township, Chester
County, which discharges treated sewage to the West
Branch Red Clay Creek, a water of this Commonwealth.
On September 20, 1990, the Department issued NPDES
Permit No. PA0024058 to the Borough which authorized
the discharge of treated effluent to the West Branch Red
Clay Creek and set effluent limits and monitoring re-
quirements for the discharge. This NPDES permit was
amended by the Department on September 28, 1992, on
September 13, 1993, and was renewed on June 12, 1996.
The NPDES permit expired on June 12, 2001.

The Department and the Intervenors alleged that, at
various times, the Borough's discharge failed to comply
with the limits of the NPDES permit, that the Borough
has discharged treated sewage without a permit since the
expiration of the permit on June 12, 2001, that the
Borough's discharge has caused pollution of the West
Branch Red Clay Creek, that the Borough failed to
control the acceptance of industrial waste into the treat-
ment plant resulting in an organic overload of the
treatment plant and that the Borough had failed to
properly operate and maintain the plant.

The Borough has implemented, and continues to imple-
ment, a number of measures to bring the performance of
the treatment plant into compliance. The Consent Decree
describes those measures taken by the Borough and sets
forth additional remedial measures which the parties
agree are necessary to ensure that the treatment plant
achieves and maintains compliance. The Consent Decree
also requires the Borough to reduce the influent loading
to the treatment plant to an amount equal to or less than
the plant’s permitted organic design capacity and thereaf-

ter to maintain compliance with that capacity. The De-
partment has developed a new draft NPDES permit
which is being published for comment concurrently with
the publication of this proposed Consent Decree.

The Consent Decree requires that the Borough pay a
civil penalty of $94,8370 for past violations on a schedule
stipulated in the Consent Decree and that the Borough
perform a Community Environmental Project valued at
$64,000. Under the terms of the Consent Decree the
Borough will reimburse Intervenors’ counsel $20,000 in
attorney fees and costs. The Consent Decree also obli-
gates the Borough to pay certain stipulated penalties for
violations of any term or condition of the Consent Decree
or for violations of the NPDES Permit limits.

Copies of the Consent Decree are in the hands of:

Martha E. Blasberg

Department of Environmental Protection
Office of Chief Counsel—Southeast Region
Lee Park, 555 E. North Lane, Suite 6015
Conshohocken, PA 19428-2233

(610) 832-6313

(Counsel for the Department)

and

Steven T. Miano

Wolf, Block, Schorr and Solis-Cohen LLP
1650 Arch Street, 22nd Floor

Philadelphia, PA 19103-2097

(215) 977-2228

(Counsel for the Borough of Kennett Square)

and

Lyman C. Welch

James R. May

Mid-Atlantic Environmental Law Center
c/o Widener University School of Law
4601 Concord Pike

P. O. Box 7474

Wilmington, DE 19803-0474

(302) 477-2072

(Counsel for Intervenors)

Copies of the Consent Decree are also at the Depart-
ment's Southeast Regional Office and may be reviewed by
interested parties on request during normal business
hours.

The Department is seeking comments from the public
concerning the proposed Consent Decree for a period of 30
days. Thereafter, the Department may request the Com-
monwealth Court to enter the Consent Decree as a final
settlement between the Department, the Intervenors and
the Borough. Comments should be in writing and directed
to William Jolly, Ill, Southeast Regional Office, Water
Management Program, Lee Park, 555 E. North Lane,
Suite 6010, Conshohocken, PA 19428-2233.

BUREAU OF DEEP MINE SAFETY
APPROVAL OF REQUEST FOR VARIANCE

The Department of Environmental Protection (Depart-
ment), Bureau of Deep Mine Safety (Bureau), has ap-
proved Maple Creek Mining, Inc.’s request for a variance
from the requirements of section 268(b) of the Pennsylva-
nia Bituminous Coal Mine Act (act) at the High Quality
Mine. This notification contains a summary of this re-
guest and the basis for the Department's approval. A
complete copy of the variance request may be obtained
from Allison Gaida, (724) 439-7469 or from the Bureau’s
website at http://www.dep.state.pa.us/dep/deputate/
minres/dms/dms.htm.
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Summary of the Request: Maple Creek Mining, Inc.
requested a variance from section 268(b) of the act to
exceed the 80 feet spacing on shelter holes at the High
Quality Mine. The proposal accords protection to persons
and property substantially equal to or greater than the
requirements of section 268(b) of the act.

The basis for the Bureau's approval is summarized as
follows:

1. Pedestrians shall have the right-of-way and all
vehicle operators must stop until pedestrians are able to
reach a shelter hole or walk past the vehicle. All trans-
portation equipment (Jeeps, portal buses, locomotive, and
the like) will immediately sound an audible warning and
bring the equipment to a complete stop when encounter-
ing personnel traveling by foot along the track haulage-
way. The equipment operator will allow the personnel to
enter the nearest shelter hole before proceeding.

2. Signs shall be posted at the entrance to all extended
shelter hole areas stating “Extended Shelter Hole Inter-
vals.” The distance between shelter holes will be stated on
the sign.

3. A reflective marker of standard color and design,
which will be visible from along the track haulage
travel-way, shall identify shelter hole locations.

4. All switches will have alignment reflectors.

5. Flashing warning devices (lights) shall be placed not
less than 100 feet from each approach to each work site
when men are working in the affected area along the
track haulage. The warning devices will be in clear view
of approaching haulage equipment.

6. All trips traveling through the areas will be provided
with a locomotive coupled to the front and back of the trip
at all times. Locomotives used to transport supplies or
equipment will be of sufficient capacity to stop their loads
in a safe distance. Established load limits will be posted
on each locomotive.

7. A locomotive in the direction of travel will pull
supply cars and equipment. When it is necessary to push
nonpropelled track haulage equipment, it shall be done
only from the last available track switch. Visual warning
(trip reflector or strobe light) will be used on the end that
does not have a locomotive coupled.

8. In locations of extended shelter holes, walkie-talkies
will be used on all track-operated equipment.

9. Broken rails will be identified and corrected. When
observed, they will be reported to a certified mine official
who will make arrangements to repair the rail. Signs
indicating a broken rail will be hung 50 feet inby and
outby the broken rail.

10. All employees, contractors, inspectors, visitors, and
the like, will be adequately trained and instructed con-
cerning shelter hole guidelines and safety procedures
prior to entering the mine. This training will become a
part of the annual retraining, task training and hazard
training.

This approval is limited to High Quality Mine’s vari-
ance from the requirements in section 268(b) of the act.
All other terms and requirements of section 268(b) of the
act shall remain in effect. Continued authorization for
operation under the approval is contingent upon compli-
ance with the measures described in High Quality Mine's
plan and the following conditions:

1. All employees, contractors, inspectors, visitors, and
the like, shall be adequately trained and instructed
concerning shelter hole guidelines and safety procedures
prior to entering High Quality Mine. This training shall
become a part of the annual retraining, task training and
hazard training.

2. Prior to each longwall move, the safety precautions
for use of shelter holes will be reviewed with all person-
nel in short safety/training meetings. A record of these
safety contacts will be maintained.

3. The District Mine Inspector shall approval any
system employed to control pedestrian or track haulage
equipment movement.

4. Maple Creek Mining, Inc.’s submittal meets or ex-
ceeds Bureau guidelines and criteria established for ex-
tended shelter hole approval. The investigating committee
recommends approval based on that finding.

Public Meeting and Request for Comment for the
Proposed Total Maximum Daily Loads (TMDLSs) for
the Neshaminy Creek Watershed in Bucks and
Montgomery Counties

The Department of Environmental Protection (Depart-
ment) will hold a public meeting to discuss proposed
TMDLs for the Neshaminy Creek Watershed in Bucks
and Montgomery Counties. The meeting will be held on
November 3, 2003, at 6:30 p.m. in the Library, Jamison
Elementary School, 2090 Land Road, Jamison, Bucks
County. Persons who wish to attend should contact
Department Community Relations Coordinator Lynda
Rebarchak, (610) 832-6219.

These TMDLs were established to satisfy requirements
of section 303(d) of the Federal Clean Water Act. The
Commonwealth’s 303(d) List of Impaired Waters includes
several stream segments in this watershed caused by
excessive nutrients and organic enrichment from point
and nonpoint sources.

There are currently no State or Federal instream
numerical water quality criteria for nutrients and sus-
pended solids. Therefore, the Department has interpreted
its general, narrative criteria to develop the TMDLs.
These TMDLs set allowable loadings of sediment and
phosphorous in the Neshaminy Creek Watershed. The
sediment and phosphorus loadings were allocated among
the sources in the watershed. Data used in establishing
these TMDLs was generated using a watershed loading
model (AVGWLF) and an in-stream water quality model
developed by the Pennsylvania State University.

The TMDLs can be accessed through the Department
website http://www.dep.state.pa.us, DEP Keyword: TMDL.
Select Neshaminy Creek TMDL by name.

Persons with a disability who wish to attend a public
meeting and require an auxiliary aid, service or other
accommodation to participate may contact Lynda
Rebarchak at the previous telephone number or through
the Pennsylvania AT&T Relay Service at (800) 654-5984
(TDD) to discuss how their needs may be accommodated.

To request a copy of the proposed TMDL and an
information sheet, contact the Division of Water Quality
Assessment and Standards, Department of Environmen-
tal Protection, P. O. Box 8457, Harrisburg, PA 17120-
8457, (717) 783-2938, rnaugle@state.pa.us.

Written comments will be accepted at the previous
address and must be received by November 17, 2003. A
subject heading and return name and address must be
included in each e-mail transmission. Comments will not
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be accepted by facsimile or voice mail. The Department
will consider all comments in developing the final TMDL,
which will be submitted to the EPA for approval.

[Pa.B. Doc. No. 03-2028. Filed for public inspection October 17, 2003, 9:00 a.m.]

Availability of Technical Guidance

Technical guidance documents are on the Department
of Environmental Protection’s (Department) website
(www.dep.state.pa.us) at the Public Participation Center
page. The “Current Inventory” heading is the Governor’s
list of nonregulatory guidance documents. The “Final
Documents” heading is the link to a menu of the various
Department bureaus and from there to each bureau’s
final technical guidance documents. The “Draft Technical
Guidance” heading is the link to the Department’s draft
technical guidance documents.

The Department will continue to revise its nonregula-
tory documents, as necessary, throughout 2003.

Ordering Paper Copies of Department Technical Guidance

The Department encourages the use of the Internet to
view guidance documents. When this option is not avail-
able, persons can order a bound paper copy of the latest
inventory or an unbound paper copy of any of the final
documents listed on the inventory by calling the Depart-
ment at (717) 783-8727.

In addition, bound copies of some of the Department’s
documents are available as Department publications.
Check with the appropriate bureau for more information
about the availability of a particular document as a
publication.

Changes to Technical Guidance Documents

Following is the current list of recent changes. Persons
who have questions or comments about a particular
document should call the contact person whose name and
phone number is listed with each document.

Draft Technical Guidance—Substantive Revision

DEP ID: 012-0200-001. Title: Policy for Consideration of
Local Comprehensive Plans and Zoning Ordinances in
DEP Review of Permits for Facilities and Infrastructure.
Description: The Department permit review process con-
siders, and under certain conditions relies upon, compre-
hensive planning and zoning ordinances in the Depart-
ment’s decision-making process for authorizations related
to facilities and infrastructure, as required by Acts 67, 68
and 127 of 2000. This policy provides direction and
guidance to applicants and to Department staff regarding
how the requirements of these acts are incorporated
within the Department’s decision making process.

The proposed revision to the policy emphasizes the
importance of county and municipal notice in the land use
review process by adding a requirement for Department
permit review staff to contact the municipality by tele-
phone. The proposed revision also allows the Department
to suspend further review of an application under certain
circumstances where a land use conflict has been identi-
fied. The policy revision also clarifies the general consis-
tency determination and exempts permit applications
where a land use conflict has been identified from the
Department's Money-Back Guarantee Program. Comment
Period Ends: November 18, 2003. Anticipated Effective

Date: December 20, 2003. Contact: Louis Guerra, Jr.,
(717) 783-8727, lguerra@state.pa.us.

Interim Technical Guidance

DEP ID: 012-0501-002. Title: Interim Environmental
Justice Policy. Description: The Department is proposing
to expand its public participation activities for some
permits in specific geographic areas to accommodate
environmental justice concerns. In Spring 1999, the Envi-
ronmental Justice Work Group (EJWG) was established
to assist the Department in meeting its environmental
justice objectives. In June 2001, the work group issued its
report that made recommendations in five broad catego-
ries: improving the condition of environmentally burdened
communities; the permitting process; monitoring and
enforcement; Department organizational change; and en-
suring implementation. The purpose of this policy is to
implement certain recommendations of the EJWG Report
of June 2001. Specifically, it provides direction and guid-
ance to Department staff on how to enhance public
participation during the permitting process for some
permits in certain areas. It also describes how the
Department intends to address the recommendation to
improve the conditions of environmentally burdened mi-
nority and low-income communities through ongoing
watershed-based strategic planning initiatives. Comment
Period Ends: December 18, 2003. Effective Date: Effective
immediately, with 60-day open comment period. Contact:
Alisa Harris, (717) 783-5630, aharris@state.pa.us.

Final Technical Guidance

DEP ID: 257-3120-001. Title: Evaluation of Under-
ground Storage Tank Liners. Description: Chapter 245 of
25 Pa. Code (relating to administration of the storage
tank and spill prevention program) establishes adminis-
trative and technical requirements for storage tank con-
struction, permitting, operations and maintenance and
the certification program requirements for installers and
inspectors of storage tanks and storage tank facilities.
This guidance provides the procedures and guidelines for
underground storage tank lining evaluations that will
assist tank lining evaluators and tank owners to achieve
compliance with regulatory requirements. Effective Date:
October 18, 2003. Contact: Ray Powers, (717) 772-5551,
rapowers@state.pa.us.

KATHLEEN A. MCGINTY,
Secretary
[Pa.B. Doc. No. 03-2029. Filed for public inspection October 17, 2003, 9:00 a.m.]

Proposed Chapter 105 General Permit BWM-GP-11
and 401 Water Quality Certification for the Main-
tenance, Testing, Repair, Rehabilitation or Re-
placement of Existing Water Obstructions and
Encroachments

In accordance with 25 Pa. Code § 105.446 (relating to
procedure for issuance), prior to issuance of a Chapter
105 general permit the Department of Environmental
Protection (Department) must publish in the Pennsylva-
nia Bulletin, for public comment, notice of intent to issue
a general permit, including the text of the proposed
general permit. The notice published at 33 Pa.B. 4981
(October 4, 2003) announced the Department's intent to
issue General Permit BWM-GP-11 to authorize the main-
tenance, testing, repair, rehabilitation or replacement of
existing water obstructions or encroachments. The De-
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partment inadvertently omitted the text of the proposed
general permit in the notice published at 33 Pa.B. 4981.
Therefore, the Department is republishing the notice of
intent to issue published at 33 Pa.B. 4981, along with the
proposed text of General Permit BWM-GP-11 for public
review and comment. This notice hereby extends the
comment period on the proposed General Permit BWM-
GP-11 published at 33 Pa.B. 4981 to December 17, 2003.

(33 U.S.C.A. § 1341(a)) requires that an applicant for
a Federal license or permit to conduct any activity
which may result in any discharge into waters of the
United States provide the Federal licensing or per-
mitting agency with certification from the state in
which the discharge will originate that the discharge
will comply with applicable provisions of the Clean
Water Act, as well as applicable state law related to

5251

The Department of Environmental Protection (De-
partment), under the authority of section 7 of the
Dam Safety and Encroachments Act (act) (32 P.S.
§ 693.7) and 25 Pa. Code Chapter 105, Subchapter L
(relating to general permits), proposes to authorize by
General Permit BWM-GP-11 the maintenance, test-
ing, repair, rehabilitation or replacement of any
existing water obstructions or encroachments. Minor
deviations in the structure’s configuration or filled
area, including those due to changes in materials,
construction techniques, current construction codes or
safety standards which are necessary to repair, to
modify or to replace, are permitted, provided the
environmental impacts resulting from the repair,
rehabilitation, modification or replacement are mini-
mal and there is no impact on public health and
safety. This general permit also authorizes work
being funded by the Natural Resources Conservation
Service which qualifies as an “exigency situation”
(requiring immediate attention) under its Emergency
Watershed Protection Program. This permit may not
be used for maintenance, repair, rehabilitation, re-
moval or replacement of dams.

The Department is authorized by the act and regula-
tions to issue general permits where it determines a
category of projects are similar in nature and can be
adequately regulated using standard specifications,
performance criteria and conditions. The Department
has found the maintenance, testing, repair, rehabili-
tation or replacement of water obstructions or en-
croachments to be a category of activity which meets
the general permit requirements.

Authorization provided by this general permit will
eliminate the need for filing an application for an
individual permit by an owner who intends to test,
repair, rehabilitate or replace an existing water ob-
struction or encroachment. The owner will be re-
quired to register the project by submitting written
notice to the Department indicating the intent to do
maintenance in accordance with the conditions and
terms of the general permit. Applicants will be able
to begin work after receiving a written response from
the Department.

Since there is no individual permit application, there
will be significant savings of both time and money for
those using the general permit. In addition to the
monetary savings, the general permit enables appli-
cants to proceed on projects with reduced time and
effort while still complying with the act. Traditionally,
review times for individual permits reach 120 days. A
general permit can be acknowledged in approximately
30 days. A review of the permit data from 1995 to the
present indicates that approximately 22% of indi-
vidual permit applicants will qualify for this proposed
general permit.

401 Water Quality Certification

The projects covered by the proposed general permit
BWM-GP-11 may also require a Federal license or
permit. Section 401(a) of the Federal Clean Water Act

water quality protection.

The Department, by this notice, proposes to certify
that the testing, maintenance, repair, rehabilitation
or replacement of an existing encroachment or water
obstruction as proposed in general permit BWM-
GP-11 complies with the applicable provisions of
sections 301—303, 306 and 307 of the Clean Water
Act (33 U.S.C.A. 88 1311—1313, 1316 and 1317). The
Department further proposes to certify that the test-
ing, maintenance, repair, rehabilitation or replace-
ment of these projects comply with applicable State
laws related to water quality protection and stan-
dards, provided that the testing, maintenance, repair,
rehabilitation or replacement complies with the crite-
ria and conditions of the permit.

Comments concerning the proposed general permit
and 401 Water Quality Certification should be di-
rected to Kenneth R. Reisinger, Chief, Division of
Waterways, Wetlands and Erosion Control, Bureau of
Watershed Management, P. O. Box 8775, Harrisburg,
PA 17105-8775, (717) 787-6827 or through the Penn-
sylvania AT&T Relay Service at (800) 654-5984
(TDD). Comments must be submitted in writing and
contain the name, address and telephone number of
the person commenting and a concise statement of
comments, objections or suggestions on this proposal.
Comments submitted by facsimile will not be ac-
cepted. The Department will consider all relevant
and timely comments received. Comments must be
submitted by December 3, 2003.

KATHLEEN A. MCGINTY,
Secretary

Proposed General Permit
BWM-GP-11

Maintenance, Testing, Repair, Rehabilitation, or
Replacement of Water Obstructions and
Encroachments

1. General Description and Fees—In accordance
with the following Registration Requirements, the Special
Conditions, and the Standard General Permit Conditions,
the Department of Environmental Protection hereby au-
thorizes by General Permit the maintenance, testing,
repair, rehabilitation or replacement of existing water
obstructions or encroachments, except as noted below.
Minor deviations in the structure’s configuration or filled
area including those due to changes in materials, con-
struction techniques, current construction codes or safety
standards which are necessary to repair, modify or re-
place the water obstruction or encroachment are permit-
ted, provided the environmental impacts resulting from
such repair, modification or replacement are minimal, and
there is no adverse impact on public health and safety.
There is no registration fee required for a project autho-
rized under this General Permit.

2. This general permit may not be used for the mainte-
nance, repair, modification, removal, or replacement of
dams.

3. Denial of Authorization—The Department shall
have the discretion, on a case-by-case basis, to deny,
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revoke or suspend the authorization to use this general
permit for any project which the Department determines
to have a substantial risk to life, property or the environ-
ment or otherwise could not be adequately regulated by
the provisions of this general permit.

4. Authority and Continuing Authorization—
Authorization of this General Permit is under Section 7 of
the Dam Safety and Encroachments Act (32 P.S.
88 693.1—693.27) and the rules and regulations promul-
gated thereunder at 25 Pa.Code 88 105.441—105.449
(relating to General Permits). This General Permit shall
authorize the maintenance, repair, rehabilitation, or re-
placement of existing water obstruction or encroachments
except dams subject to the terms and conditions set forth
herein. This General Permit becomes effective ,
2003 and will remain in effect unless specifically modi-
fied, suspended, or revoked by the Department.

5. Notification of Proposed Use of General Per-
mit—Prior to the maintenance activity, the owner(s) shall
submit the “Registration Form” along with the required
attachments to the appropriate DEP Regional Office's
Soils and Waterways Section (see attached listing). A copy
of the “Registration Form” shall also be sent to the
municipality and county in which the work will be
performed. The owner may not begin work until he has
received the acknowledged “Registration Form” from the
Department.

6. Standard Definitions for General Permits—The
terms as used in this General Permit shall have the
following meanings:

Body of water—Any natural or artificial lake, pond,
reservoir, swamp, marsh or wetland.

Department—The Department of Environmental Protec-
tion.

Earth disturbance—Any construction or other human
activity which disturbs the surface of the land including,
but not limited to clearing and grubbing, grading, excava-
tions, embankments, land development, subdivision devel-
opment, mineral extraction and the moving, depositing or
storing of soil, rock or earth. This includes any excavation
or fill within a stream channel.

Erosion and sediment control plan—A plan which is
designed to minimize accelerated erosion and sediment
developed in accordance with the requirements of 25
Pa. Code Chapter 102.

Floodway—The channel of the watercourse and por-
tions of the adjoining floodplains which are reasonably
required to carry and discharge the 100-year frequency
flood. Unless otherwise specified, the boundary of the
floodway is as indicated on maps and flood insurance
studies provided by the Federal Emergency Management.

Agency (FEMA)—In an area where no FEMA maps or
studies have defined the boundary of the 100-year fre-
quency floodway, it is assumed, absent evidence to the
contrary, that the floodway extends from the stream to 50
feet from the top of the bank of the stream.

Owner—A person who owns, controls, operates, main-
tains, or manages a reservoir, water obstruction or en-
croachment.

Regulated water of this Commonwealth—Watercourses,
streams or bodies of water and their floodways wholly or
partly within or forming part of the boundary of this
Commonwealth.

Submerged lands of this Commonwealth—Waters and
permanently or periodically inundated lands owned by

the Commonwealth, including lands in the beds of navi-
gable lakes and rivers and beds of streams declared
public highways which are owned and held in trust by the
Commonwealth.

Watercourse—A channel or conveyance of surface water
having defined bed and banks, whether natural or artifi-
cial, with perennial or intermittent flow.

Wetlands—Areas that are inundated or saturated by
surface water or groundwater at a frequency and dura-
tion sufficient to support, and that under normal circum-
stances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions, including
swamps, marshes, bogs and similar areas.

7. Special Conditions

A. No stream realignment, relocation, enclosure or
channelization is authorized by this General Permit.

B. All projects will be designed and constructed to
protect existing aquatic features and habitat.

C. Wetlands must be identified in accordance with the
1987 U. S. Army Corps of Engineers Manual for Identify-
ing and Delineating wetland and properly flagged on the
site to ensure they are protected. Wetland areas which
cannot be avoided and which will be temporarily im-
pacted during the maintenance activity must be identified
on the plan and be properly restored at the conclusion of
the activity. Wetland areas which cannot be avoided and
which will be permanently impacted are limited to 0.05
acres.

D. Where it is necessary for construction equipment to
cross the stream, a temporary stream crossing shall be
provided for this purpose unless the stream flow is
shallow and the streambed is on non-erodible material.
This crossing can be a ford or a battery of pipes. Any fill
material provided for the crossing shall be clean, granular
material. Upon completion of the project, the temporary
crossing shall be removed in its entirety and the dis-
turbed areas restored, as close as possible, to its original
condition.

E. Wherever possible paving metal bottom pipes,
arches and culverts with concrete, grouting or the use of
concrete for scour protection should be done in dry
conditions.

F. Bridge or culvert maintenance, replacement projects,
or upgrades to current standards including bridge super-
structure replacements and roadway approach work are
subject to the following:

« No significant reduction in existing water openings is
permitted.

* There will be no significant changes to grades of
approach roadways or to overtopping characteristics.

¢ Increases in outside to outside structure width will be
limited to a maximum of 12 feet on each side of the
bridge or culvert.

* The removal of debris and accumulated sediment to
ensure adequate hydraulic capacity for bridges or culverts
is limited to fifty feet upstream and downstream of the
bridge or culvert and shall be conducted in accordance
with the Department's Guidelines for Channel Cleaning.

Hydraulic capacity.

e Bridge and culvert maintenance or replacement
projects shall be designed and constructed in accordance
with the following criteria:
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—The structure shall pass regulatory flood flows with-
out loss of stability.

—The structure may not create or constitute a hazard
to life or property, or both.

—The structure may not materially alter the natural
regimen of the stream.

—The structure may not so increase velocity or direct
flow in a manner which results in accelerated erosion of
stream beds and banks.

—The structure may not increase water surface eleva-
tions for the 100-year flood elevation of the existing
structure.

Multiple pipes and spans.

» Multi-culvert groups and multiple span bridges which
may tend to collect debris, contribute to the formation of
ice jams, and cause excessive and increases in head losses
shall be avoided to the maximum extent practicable.
Spans of less than 15 feet shall be by single-opening
structure, except where conditions make it impractical to
design the crossing with a single span.

Bridge piers.

» Bridge piers shall be kept to a minimum in number
and cross-sectional area and shall be designed to offer the
least obstruction to the passage of water and ice, consis-
tent with safety and state of engineering practice.

» Bridge piers in channels subject to unstable or super
critical flow shall require special investigation and shall
be so designed as to minimize backwater and avoid
standing waves downstream of the pier.

Bridge abutments.

» Bridge abutments shall be set well into stream banks
in such manner as to assure minimal increase in water
surface elevations.

« Bridge abutments shall be aligned with the flow of
the stream for the design flood, generally the 100-year
event. The Department may require, the construction of
wing walls at the upstream side of the bridge to assist in
directing flood flows through the bridge opening.

Culverts.
» Culverts shall be aligned with the stream flow.

* Culverts shall be of sufficient width to minimize
narrowing of the stream channel.

* Culverts with a drainage area of 640 acres or less
shall be installed with the invert a minimum of 6 inches
below natural streambed and such that the gradient of
the invert shall not deviate from that of the natural
streambed.

» Culverts with a drainage area of greater than 640
acres or less shall be installed with the invert a minimum
of 12 inches below natural streambed and such that the
gradient of the invert shall not deviate from that of the
natural streambed.

e Inlet of culverts shall be protected by wing walls,
headwalls, or with other structures to provide a suitable
transition for in directing flood flows into and through the
culvert opening.

Professional Engineer Certification

Plans, specifications and reports for bridges and cul-
verts across a stream which are to be used by the general
public such as an access to an industrial, commercial or
residential development, etc., shall be prepared by a

registered professional engineer and shall be affixed with
their seal and certification which shall read as follows:

“I (name) do hereby certify pursuant to the penalties
of 18 Pa.C.S.A. Sec. 4904 to the best of my knowl-
edge, information and belief, that the information
contained in the accompanying plans, specifications,
and reports has been prepared in accordance with
accepted engineering practice, is true and correct,
and is in conformance with Chapter 105 of the rules
and regulation of the Department of Environmental
Protection.”

G. Pipelines and utilities:

* Trenches excavated for the maintenance and replace-
ment of utility lines shall be the minimum width neces-
sary.

« Trenches excavated for the maintenance and replace-
ment of utility lines shall be backfilled with the original
excavated material and restored to the original condition,
elevation and stabilized.

¢ Backfill material must be stored out of the floodway
to prevent its discharge to the waterway prior to its use
as backfill, if it will be stored longer than 24 hours.

H. A copy of this General Permit along with the
Erosion and Sedimentation Control Plan must be pro-
vided to all contracting and construction entities involved
with the project and must be available on site during all
phases of the project.

8. Erosion and Sediment Controls—Work must be
done in compliance with Chapter 102 (relating to Erosion
Control). The Erosion and Sedimentation Control Plan
shall be available at the site.

9. Endangered Species Habitat—No regulated activ-
ity is authorized which is likely to jeopardize the contin-
ued existence of a threatened or endangered species or a
species proposed for such designation, or which is likely
to destroy or adversely modify the critical habitat of such
species, as identified under the Federal Endangered
Species Act of 1973, the Wild Resource Conservation Act,
the Fish and Boat Code or the Game and Wildlife Code.
Information is available through the Pennsylvania Natu-
ral Diversity Inventory Search at DCNR's Bureau of
Forestry, Division of Forestry Advisory Services, P. O. Box
8552, Harrisburg, PA 17105-8552, telephone 717-787-
3444,

10. Equipment—Use of heavy equipment in a water-
course, stream or body of water is limited to the mini-
mum necessary to complete the project. Heavy equipment
working in wetlands must be placed on mats or other
measures must be taken to minimize disturbance.

11. Proper Maintenance—Water obstructions or en-
croachments which are authorized must be properly
maintained to ensure public safety.

12. Aquatic Life Movements—No regulated activity
may substantially disrupt the movement of those species
of aquatic life indigenous to the watercourse, stream or
body of water, including those species which normally
migrate through the area.

13. Wild and Stocked Trout Waters—Maintenance
activities in regulated waters of this Commonwealth are
prohibited in the following streams for the specified time
period unless written approval is obtained from the PA
Fish and Boat Commission’s Division of Environmental
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Services at 459 Robinson Lane, Bellefonte, PA 16823-
9616. Stocked and wild trout stream locations are com-
piled and available through the Commission’s Division of
Fishery Management.

Stocked trout streams
Wild trout streams

March 1 through June 15

October 1 through
December 31

March 1 through June 15
and Sept. 1 through Dec. 31

14. Waterfowl Breeding Areas—Breeding areas for
migratory waterfowl must be avoided to the maximum
extent practicable.

15. Suitable Material—Fill material must be free of
trash, construction debris, tires, similar materials, con-
taminated materials, and toxic pollutants. Temporary fills
for construction purposes (e.g. road embankments, equip-
ment staging, etc.) shall consist of only clean rock mate-
rial to prevent the introduction of sediment to water
resources.

16. Avoidance and Minimization—Discharges of
dredged or fill material into waters of the Commonwealth
must be avoided or minimized to the maximum extent
practicable at the project site.

17. Removal of Temporary Fills—Temporary fills
must be removed in their entirety and the affected areas
returned to their pre-existing elevations.

18. Navigation—No regulated activity shall hinder
commercial or recreational navigation.

19. Effective Time Period—This General Permit will
remain in effect indefinitely unless specifically modified,
suspended or revised by the Department.

20. Submerged Lands of this Commonwealth—
This General Permit shall not be effective to authorize
any project over, across or occupying submerged lands of
this Commonwealth until the owner has obtained a
license from the Department authorizing the occupation
of such submerged lands issued under Section 15 of the
Dam Safety and Encroachments Act (32 P. S. § 693.15),
Section 514 of the Administrative Code of 1929 (71 P. S.
§ 194), or other applicable laws. Upon receipt of notifica-
tion from the owner, the Department will review the
project, determine if its location is over, across or occupies
submerged lands of the Commonwealth. If applicable, the
Department will prepare a Submerged Lands License
Agreement and forward same to the owner for execution
prior to acknowledgement of registration to use the
General Permit. No annual charge is required for facil-
ities constructed, owned or operated by a Political Subdi-
vision of the Commonwealth.

21. Use of Explosives—Prior to the use of explosives
in a watercourse or body of water, the permittee shall
secure a written permit from the Pennsylvania Fish and
Boat Commission, under the Fish and Boat Code, Act
1980-175 Title 30 Pennsylvania Consolidated Statutes,
Section 2906. Requests should be directed to the Pennsyl-
vania Fish and Boat Commission, Division of Environ-
mental Services (see Exhibit A).

22. Suspension, Modification or Revocation—The
Department may suspend, modify or revoke this General
Permit at any time upon notice in the Pennsylvania
Bulletin.

23. Project Interference—This General Permit does
not authorize any interference with any existing or

Lake Erie tributaries

proposed local, State, Federal or Federally licensed
project, and permittee shall not be entitled to compensa-
tion for damage or injury to the work authorized herein
which may be caused by or a result of existing or future
operations undertaken by the United States or the Com-
monwealth of Pennsylvania or its Political Subdivisions in
the public interest.

24. Inspection—As a condition of use of this General
Permit, and of the owner’s authority to conduct the
activities authorized by this General Permit, the owner
hereby authorizes and consents to allow authorized em-
ployees or agents of the Department, including the
County Conservation District, without advance notice or a
search warrant, at any reasonable time and upon presen-
tation of appropriate credentials, and without delay, to
have access to and to inspect all areas where the project
is being constructed, operated or maintained. The autho-
rization and consent shall include consent to conduct
tests or sampling, to take photographs, to perform mea-
surements, survey and other tests, to inspect the methods
of construction, operation or maintenance, to examine and
copy books, papers and records pertinent to any matter
under investigation, and to take any other action neces-
sary to assure that the project is constructed, operated or
maintained in accordance with the terms and criteria of
the General Permit. This General Permit condition is
referenced in accordance with Section 16 of the Dam
Safety and Encroachments Act, 32 P. S. § 693.16, and in
no way limits any other powers granted under the Dam
Safety and Encroachments Act.

25. Activities not in Accordance with the Terms
or Conditions—If the Department determines, upon
inspection, that the construction, operation or mainte-
nance of a project has violated the terms or criteria of
this General Permit or of the Chapter 105 Rules and
Regulations, the Department may take such actions, legal
or administrative, that it may deem to be appropriate.

26. Structure Removal—The owner shall remove all
or any portion of this project upon written notification to
the owner by the Department in the event the project is
causing an adverse impact on public health, safety or the
environment, or in any other manner violates the condi-
tions of this General Permit or Chapter 105 Rules and
Regulations.

27. Property Rights—This General Permit does not
authorize trespassing on private property nor convey any
property rights, either in real estate or material, or in
any exclusive privileges; nor does it authorize any injury
to property or invasion of rights or any infringement of
Federal, State or local laws or regulations.

28. Water Quality Certification—The issuance of
this General Permit also constitutes approval of Water
Quality Certification under Section 401 of the Federal
Clean Water Act (33 U.S.C.A. § 1341).

29. Other Permits—Nothing in this General Permit
relieves the owner(s) of the obligation of complying with
all Interstate Compacts, Federal, and state laws, and
regulations.

30. Signature—The General Permit Registration
Form shall be signed by the person responsible for
installation, operation and maintenance of the authorized
activity.

[Pa.B. Doc. No. 03-2030. Filed for public inspection October 17, 2003, 9:00 a.m.]
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Proposed Revisions to the State Implementation
Plan for the Enhanced Vehicle Emissions Inspec-
tion/Maintenance Program; Public Hearings

The Commonwealth currently has in place an enhanced
vehicle inspection and maintenance (I/M) tailpipe emis-
sions testing program for on-road light-duty cars and
trucks in Bucks, Chester, Delaware, Montgomery, Phila-
delphia, Allegheny, Beaver, Washington and Westmore-
land Counties. This testing is required by the Federal
Clean Air Act (CAA). Under the CAA as amended in 1990,
states, including the Commonwealth, required to imple-
ment I/M programs are further required to incorporate a
check of the on-board diagnostic (OBD) system for model
year 1996 and newer vehicles as part of the I/M program.

The CAA and the Commonwealth’s State Implementa-
tion Plan (SIP) also require I/M testing in 16 additional
counties (Lehigh, Northampton, Berks, Cumberland, Dau-
phin, Lancaster, Lebanon, York, Blair, Cambria, Centre,
Erie, Lackawanna, Luzerne, Lycoming and Mercer). Al-
though implementation of the enhanced I/M program was
required in these counties by 1999, the Commonwealth
did not implement the enhanced I/M program. Two
citizens groups, the Clean Air Council and Citizens for
Pennsylvania’s Future, subsequently filed lawsuits in
United States District Court against the Secretaries of
the Department of Environmental Protection (Depart-
ment) and the Department of Transportation.

Finding that the CAA was violated, the Federal court
directed the Commonwealth and the citizens groups to
confer on an appropriate remedy. In response, the parties
reached agreement on the I/M program developed for the
16 counties, which is reflected in this proposed SIP
revision. The SIP revision incorporates amendments to
I/M testing (67 Pa.Code Chapter 177 (relating to en-
hanced emission inspection program)) and the Common-
wealth's Vehicle Safety Inspection Program (67 Pa. Code
Chapter 175 (relating to vehicle equipment and inspec-
tion)). The proposed SIP revision incorporates a combina-
tion of OBD testing from 1996 and newer vehicles, gas
cap leak tests and emissions control equipment visual
checks in eight counties (Berks, Cumberland, Dauphin,
Lancaster, Lebanon, Lehigh, Northampton and York) and
a program consisting of visual checks and gas cap leak
tests in the remaining eight counties (Blair, Cambria,
Centre, Erie, Lackawanna, Luzerne, Lycoming and Mer-
cer). Additionally, the proposal calls for a check of the
presence of State and Federally required emissions con-
trol equipment on all vehicles as a part of the annual
safety inspection in the 42 remaining counties that are
not a part of the I/M program.

The proposed SIP revision is available on the Depart-
ment’'s website at http://www.dep.state.pa.us (DEP Key-
word: Clean Air Plans) or through the following contact
persons.

The Department will hold three public hearings to
receive comments on the SIP revision.

* November 19, 2003, at 1 p.m. at the Department’s
Southeast Regional Office Hearing Room, Lee Park, 555
North Lane, Suite 6010, Conshohocken, PA.

* November 20, 2003, at 1 p.m. at the Department of
Environmental Protection, Rachel Carson State Office
Building, 12th Floor Conference Room, 400 Market
Street, Harrisburg, PA.

e November 20, 2003, at 1 p.m. at the Department’s
Southwest Regional Office, Waterfront Rooms A and B,
500 Waterfront Drive, Pittsburgh, PA.

Persons wishing to present testimony at a hearing
should reserve a time by contacting Susan Ferree, P. O.
Box 8468, Harrisburg, PA 17105, (717) 787-9495,
sferree@state.pa.us. Individuals who do not reserve a
time will be able to testify after preregistrants. Witnesses
should keep testimony to 10 minutes and should provide
two written copies of their testimony at the hearing.
Persons with a disability who wish to attend the hearing
and require an auxiliary aid, service or other accommoda-
tion to participate in the proceeding should contact Susan
Ferree at the previous telephone number or e-mail ad-
dress. TDD users may contact the AT&T Relay Service at
(800) 654-5984 to discuss how the Department can accom-
modate their needs.

Written comments should be sent by close of business
on November 21, 2003, to Brian Trowbridge, Division of
Air Resource Management, Bureau of Air Quality, P. O.
Box 8468, Harrisburg, PA 17105-8468.

KATHLEEN A. MCGINTY,
Secretary
[Pa.B. Doc. No. 03-2031. Filed for public inspection October 17, 2003, 9:00 a.m.]

DEPARTMENT OF HEALTH

Health Policy Board Hearing

Under 1 Pa.Code § 35.121 (relating to initiation of
hearings) and 37 Pa. Code § 197.89 (relating to schedul-
ing and announcement of hearings), a hearing in the
matter of In re: Manor Care Services—Harrisburg, Doc.
No. L03-23, will be held on Wednesday, October 29, 2003,
and Thursday, October 30, 2003, at 9 a.m. each day in
Room 327, Health and Welfare Building, 7th and Forster
Streets, Harrisburg, PA 17120.

For additional information, or persons with a disability
who wish to attend the hearings and require an auxiliary
aid, service or other accommodation to do so, contact Lois
Feger, (717) 783-2500, for speech and/or hearing impaired
persons, VITT (717) 783-6514 or the Pennsylvania AT&T
Relay Services at (800) 654-5984 (TT).

The hearings are subject to change or cancellation
without further notice.

CALVIN B. JOHNSON, M.D., M.P.H.,
Secretary
[Pa.B. Doc. No. 03-2032. Filed for public inspection October 17, 2003, 9:00 a.m.]

Organ Donation Advisory Committee Meeting

The Organ Donation Advisory Committee, established
under 20 Pa.C.S. § 8622 (relating to The Governor Robert
P. Casey Memorial Organ and Tissue Donation Awareness
Trust Fund), will hold a public meeting on December 10,
2003, from 10 a.m. to 2 p.m. in Room 812, Health and
Welfare Building, 7th and Forster Streets, Harrisburg,
PA.

For additional information, contact William J. Neil,
Manager, Health Education and Information Program,
Bureau of Chronic Diseases and Injury Prevention, Room
1000, Health and Welfare Building, Harrisburg, PA
17120, (717) 787-5900.
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Persons with a disability who wish to attend the
meeting and require an auxiliary aid, service or other
accommodation to do so should contact William J. Neil,
(717) 787-5900, for speech and/or hearing impaired per-
sons, VI/TT (717) 783-6514 or the Pennsylvania AT&T
Relay Services at (800) 654-5984.

This meeting is subject to cancellation without notice.

CALVIN B. JOHNSON, M.D., M.P.H.,
Secretary
[Pa.B. Doc. No. 03-2033. Filed for public inspection October 17, 2003, 9:00 a.m.]

Special Supplemental Nutrition Program for
Women, Infants and Children (WIC Program)

Due to an error in the 2003—2004 Minimum Inventory
Requirements published at 33 Pa.B. 4983 (October 4,
2003), the 2003—2004 Minimum Inventory Requirements
are being republished to be effective October 18, 2003.

I. 2003—2004 Minimum Inventory Requirements

Under Pa. Code § 1103.5(a)(3) (relating to minimum
inventory), the WIC Program publishes notice of the
minimum inventory requirements. Effective October 18,
2003, a store shall have available on the premises, at the
time of an onsite review and at all times thereafter while
participating as a WIC authorized store, the following
foods at shelf prices equal to or less than the maximum
allowable prices:

Formula

Thirty-one 13-ounce cans of Similac Advance liquid con-
centrate.

Twenty-five 32-ounce cans of Similac Advance ready-to-
feed.

Nine 12.9-ounce cans of Similac Advance powdered.

Thirty-one 13-ounce cans of Isomil Advance liquid concen-
trate.

Twenty-five 32-ounce cans of Isomil Advance ready-to-
feed.

Nine 12.9-ounce cans of Isomil Advance powdered.

Other standard formulas specified on the WIC check are
not minimum inventory requirements. The store must be
able to provide these within 72 hours after a participant
makes a request for the formula.

Milk
Fluid Whole, Vitamin D Fortified: ten 1/2 gallon.
Fluid Skim, Low Fat or Reduced Fat: four 1/2 gallons.
Nonfat Dry: 4-pounds in 1 or 2-pound containers.
Evaporated: 24 12-ounce cans.

Eggs
Grade “A” Eggs: three 1-dozen containers any size raw
shell eggs.

Cheese

Three WIC allowable varieties prepackaged in 8 or
16-ounce containers, totaling at least 4-pounds of cheese.

Juices

Two WIC allowable single strength varieties with a total
of seven 46-ounce containers.

Two WIC allowable varieties frozen concentrated or shelf
stable concentrated with a total of seven 11.5 to 12-ounce

containers.
Infant—three Gerber varieties with a total of fifteen 4
ounce individual containers.

Cereal

Adult—five WIC allowable varieties in 8-ounce or larger
packages totaling at least 40-ounces.

Infant—two Gerber varieties in 8-ounce packages, total-
ing at least 24-ounces.

Peanut Butter
One 15 to 18-ounce WIC allowable container.
Dried Peas and Beans
Two varieties WIC allowable, 1 pound each.
Tuna
Four 6 to 6.5-ounce cans, chunk, light, packed in water.
Carrots

Two pounds of whole, unpeeled fresh carrots in 1 or
2-pound cello pack or two cans of sliced carrots in 14 to
20-ounce cans.

CALVIN B. JOHNSON, M.D., M.P.H.,
Secretary
[Pa.B. Doc. No. 03-2034. Filed for public inspection October 17, 2003, 9:00 a.m.]

DEPARTMENT OF PUBLIC
WELFARE

Designated Exceptional Durable Medical Equip-
ment; Minimum Acquisition Cost

The Department of Public Welfare (Department) an-
nounces the list of types of durable medical equipment
(DME) designated by the Department to be “exceptional
DME" and the “minimum acquisition cost” of an item of
exceptional DME for purposes of 55 Pa.Code § 1187.2
(relating to definitions).

The Department pays for nursing facility services un-
der 55 Pa. Code Chapter 1187 (relating to nursing facility
services). Among other things, 55 Pa. Code Chapter 1187
provides that a nursing facility enrolled in the Medical
Assistance Program as a provider of nursing facility
services may obtain “additional payment” for nursing
facility services that are provided to a specific resident
and that involve the use of DME that meets the Depart-
ment’'s definition of “exceptional DME.” 55 Pa. Code
§ 1187.151 (relating to definitions).

“Exceptional DME” is defined to be “DME that has a
minimum acquisition cost that is equal to or greater than
an amount specified by the Department by notice in the
Pennsylvania Bulletin and is either specially adapted
DME or other DME that is designated as exceptional
DME by the Department by notice in the Pennsylvania
Bulletin.” 55 Pa. Code § 1187.2. The Department intends
that the referenced notice will be published in July of
each year and will be effective until the next notice is
issued. 32 Pa.B. 734 (February 9, 2002).

The first notice the Department issued was published
at 32 Pa.B. 3267 (July 6, 2002). As set forth therein, the
minimum acquisition cost is $5,000 and, in addition to
DME that qualifies as “specially adapted DME,” there are
four classes of DME that qualify as exceptional DME: air
fluidized beds; powered air flotation beds (low air loss
therapy); augmentative communication devices; and ven-
tilators (and related supplies).
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The most recent list of exceptional DME was published
by the Department at 33 Pa.B. 2133 (April 26, 2003).
That notice provides that ventilators and related supplies
qualify as exceptional DME if “used by residents who
require full ventilator support for a minimum of 8 hours
per day to sustain life.” This notice supersedes the notices
published at 32 Pa.B. 3267 and 33 Pa.B. 2133. This notice
amends the provision related to ventilators and related
supplies by removing the 8-hour per day minimum time
requirement for residents who are 20 years of age and
younger. This notice makes no other changes in either the
acquisition cost or the list of qualifying DME. Except for
establishing the minimum acquisition cost, neither notice
affects whether “specially adapted DME" qualifies as
“exceptional DME.”

As set forth in the notice announcing the expansion of
the Department’'s exceptional payment policy, persons
who wish to have a type of DME considered by the
Department for inclusion on or removal from the list
must submit a written request to the Department. Re-
quests during a calendar year will be considered by the
Department for the list to be issued in the following July.
Requests received after December 31 of the calendar year
are considered during the next annual review cycle.

During 2002, the Department received one request for a
change to the list of exceptional DME. The request was to
add a bariatric program, which would cover oversize
equipment such as bariatric beds and wheelchairs for
extremely tall and/or overweight residents as an addi-
tional category of the exceptional DME program. The
Department considered the request and has determined
that a resident requiring oversized equipment of the type
that is designated on the list of exceptional DME would
be adequately served by the existing exceptional DME
program. Therefore, the Department has decided that the
request for the addition of a bariatric program as a
separate category of exceptional DME is unwarranted at
this time.

Beginning with the effective date of this notice, an item
of DME must, in addition to being “specially adapted” or
within one of the types set forth in the following list, have
a minimum acquisition cost of $5,000 to qualify as
“exceptional DME.”

Beginning with the effective date of this notice, if an
item of DME is not “specially adapted” it cannot qualify
as “exceptional DME” unless it falls within one of the
following designated types:

(1) Air fluidized beds. The Department uses this term
to encompass beds that treat or prevent bedsores and
treats other conditions such as bone cancer and burns
through the use of a high rate of airflow which fluidizes
fine particulate matter (such as beads or sand) to produce
a support medium that has characteristics similar to
liquids.

(2) Powered air flotation bed (low air loss therapy). The
Department uses this term to encompass electric or
semielectric beds which have a fully integrated powered
pressure-reducing mattress that is characterized by all of
the following:

a. An air pump or blower with a series of intercon-
nected woven fabric air pillows which provide sequential
inflation and deflation of the air cells or a low interface
pressure throughout the mattress, allowing some air to
escape through the support surface to the resident.

b. The inflated cell height of the air cells must be five
inches or greater.

c. The height of the air chambers, the proximity of the
air chambers to each other, the frequency of air cycling
(for alternating pressure mattresses) and the provided air
pressure must provide the patient with sufficient lift to
reduce pressure and prevent bottoming out.

d. The surface of the mattress must be designed to
reduce skin friction and skin shearing.

(3) Augmentative communication devices. The Depart-
ment uses this term to encompass devices used by
residents who, because of severe expressive communica-
tion disorders, are unable to use natural oral speech as a
primary means of communication. Portable devices must
supplement, aid or serve as an alternative to natural oral
speech. Nonportable devices only qualify as augmentative
communication devices if they are required by the resi-
dent for visual enhancement or physical access needs that
cannot be accommodated by a portable device.

(4) Ventilators (and related supplies).

a. Used by residents 21 years of age and older who
require full ventilator support for a minimum of 8 hours
per day to sustain life.

b. Used by residents 20 years of age and younger who
require ventilator support to sustain life (no minimum
time requirement).

Effective Date

This notice is effective upon publication in the Pennsyl-
vania Bulletin.

Public Comments

Interested persons are invited to submit written com-
ments regarding this notice to the Department within 30
days of publication of this notice in the Pennsylvania
Bulletin to Department of Public Welfare, Division of
Long Term Care Client Services, Attention: Gail
Weidman, P. O. Box 2675, Harrisburg, PA 17105. Persons
with disabilities may use the AT&T Relay Service, (800)
654-5984 (TDD users) or (800) 654-5988 (voice users).

ESTELLE B. RICHMAN,
Secretary

Fiscal Note: 14-NOT-371. No fiscal impact; (8) recom-
mends adoption.
[Pa.B. Doc. No. 03-2035. Filed for public inspection October 17, 2003, 9:00 a.m.]

Medical Assistance Program Fee Schedule Revi-
sion

The Department of Public Welfare (Department) will
revise payment rates for select procedure codes effective
November 1, 2003.

The Pennsylvania Medicaid State Plan (State Plan)
specifies that maximum fees for services covered under
the Medical Assistance (MA) Program are to be deter-
mined on the basis of the following: fees will not exceed
the Medicare upper limit when applicable; fees will be
consistent with efficiency, economy and quality of care;
and fees will be sufficient to assure the availability of
services to clients.

Through the enactment of section 4551(a) of the Bal-
anced Budget Act of 1997 (42 U.S.C.A. § 1395m(a)(14)),
Congress reduced payment levels for certain Medicare
items. The Department is adjusting the MA Program Fee
Schedule payment rates for procedure codes to equal the
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Medicare approved amount. Revision of these fees is
necessary to comply with the State Plan and to avoid
Federal disallowances.

In addition, the Department is making specific techni-
cal payment adjustments to an additional 16 procedure
codes.

Procedure

Payment rates for the following procedure codes will be
effective November 1, 2003. See the “DME Codes with
Fees Exceeding 100% Medicare” and “Technical Revision
Codes” that follow.

Fiscal Note

It is anticipated that this revision will result in a
savings of $0.314 million in total funds ($0.181 million in
Federal funds, $0.133 million in State funds) for the
period July 1, 2003, through June 30, 2004. The esti-
mated savings for the period July 1, 2004, through June

30, 2005, are $0.627 million ($0.339 million in Federal
funds, $0.288 million in State funds).

Public Comment

Interested persons are invited to submit written com-
ments to this notice within 30 days of publication to the
Department of Public Welfare, Office of Medical Assist-
ance Programs, c/o Deputy Secretary’'s Office, Attention:
Regulations Coordinator, Room 515, Health and Welfare
Building, Harrisburg, PA 17120. Comments received will
be considered in subsequent revisions to the fee schedule.

Persons with a disability may use the AT&T Relay
Service, (800) 654-5984 (TDD users) or (800) 654-5988
(voice users).

ESTELLE B. RICHMAN,
Secretary

Fiscal Note: 14-NOT-373. No fiscal impact; (8) recom-
mends adoption.

DME Codes with Fees Exceeding 100% Medicare

Code Description Fee Revision
L5845 Addition, endoskeletal, knee-shin system, stance flexion feature, adjustable $1,411.11
L5644 Addition to lower extremity, above knee, wood socket $473.68
L5650 Additions to lower extremity, total contact, above knee or knee disarticulation $391.51
socket
L6586 Preparatory, elbow disarticulation or above elbow, single wall socket, friction $1,564.03
wrist, locking elbow, figure of eight harness, fair lead cable control, USMC or
equal pylon, no cover, direct formed
L5634 Addition to lower extremity, Symes type, posterior opening (Canadian) socket $243.95
L0540 LSO, lumbar flexion (Williams flexion type) $370.14
L5970 All lower extremity prostheses, foot, external keel, SACH foot $176.06
L2340 Addition to lower extremity, pretibial shell, molded to patient model $433.33
E0142 Rigid walker, wheeled, with seat $171.98
L6630 Upper extremity addition, stainless steel, any wrist $172.84
E0177 Water pressure pad or cushion, nonpositioning $106.14
E0176 Air pressure pad or cushion, nonpositioning $107.11
E0178 Gel or gel-like pressure pad or cushion, nonpositioning $121.34
L6865 Terminal device, hand, passive hand $283.83
E0560" Humidifier, durable for supplemental humidification during IPPB treatment or $20.10
oxygen delivery
L5680 Addition to lower extremity, below knee, thigh lacer, nonmolded $277.76
L0130 Cervical, flexible, thermoplastic collar, molded to patient $148.79
E0164 Commode chair, mobile, with fixed arms $169.43
L3974 SEWHO, addition to mobile arm support, supinator $142.55
L3908 WHFO, wrist extension control cock-up, nonmolded $49.56
L5618 Addition to lower extremity, test socket, Symes $253.76
L5910 Addition, endoskeletal system, below knee, alignable system $292.51
E0946" Fracture, frame, dual with cross bars, attached to bed, (for example, Balken, $59.16
four-poster)
L3650 Shoulder orthosis, figure of eight design abduction restrainer $50.06
E0941~ Gravity assisted traction device, any type $43.41
L1085 Addition to CTLSO or scoliosis orthosis, outrigger, bilateral with vertical $134.63
extensions
L6637 Upper extremity addition, nudge control elbow lock $332.31
E0202" Phototherapy (bilirubin) light with photometer $62.61
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Code
L1610
E0186"
EQ0920"
L3972

E0145"
E0187~
L2425

E0431"

E0434"

L2360
E0942
EO180"
E0291"
EO0181"
L6641
L3660

L3930
L0150

L5629
EO781"

EO0565"

EO0910"
E0930"
B4083
L1815
E0480"
L5620
E0261"

EO146"™
E0665"
EO0550"

E0666"
L3936
L2375
E0290"
L1830
E1372
EO0182~
E0110

E0293"

NOTICES

Description

Hip orthosis, abduction control of hip joints, flexible, (Frejka cover only)
Air pressure mattress

Fracture frame, attached to bed, includes weights

SEWHO, addition to mobile arm support, offset or lateral rocker arm with
elastic balance control

Walker, wheeled, with seat and crutch attachments
Water pressure mattress
Addition to knee joint, disc or dial lock for adjustable knee flexion, each joint

Portable gaseous oxygen system, rental; includes regulator, flowmeter,
humidifier, cannula or mask, and tubing

Portable liquid oxygen system, rental; includes portable container, supply
reservoir, humidifier, flowmeter, refill adaptor, contents gauge, cannula or mask,
and tubing

Addition to lower extremity, extended steel shank

Cervical head harness/halter

Pressure pad, alternating with pump

Hospital bed, fixed height, without side rails, without mattress
Pressure pad, alternating with pump, heavy duty

Upper extremity addition, excursion amplifier, pulley type

Shoulder orthosis, figure of eight design abduction restrainer, canvas and
webbing

WHFO, finger extension, with wrist support

Cervical, semi-rigid, adjustable molded chin cup (plastic collar with
mandibular/occipital piece)

Addition to lower extremity, below knee, acrylic socket

Ambulatory infusion pump, single or multiple channels, electric or battery
operated, with administrative equipment, worn by patient

Compressor, air power source for equipment which is not self-contained or
cylinder driven

Trapeze bars, AKA patient helper, attached to bed, with grab bar
Fracture frame, free standing, includes weights

Stomach tube—Ilevine type

Knee orthosis, elastic with condylar pad(s)

Percussor, electric or pneumatic, home model

Addition to lower extremity, test socket, below knee

Hospital bed, semielectric (head and foot adjustment), with any type side rails,
without mattress

Folding walker, wheeled, with seat
Nonsegmental pneumatic appliance for use with pneumatic compressor, full arm

Humidifier, durable for extensive supplemental humidification during IPPB
treatments or oxygen delivery

Nonsegmental pneumatic appliance for use with pneumatic compressor, half leg
Wrist hand finger orthosis, palmer

Addition to lower extremity, torsion control, ankle joint and half solid stirrup
Hospital bed, fixed height, without side rails, with mattress

Knee orthosis, immobilizer, canvas longitudinal

Immersion external heater for nebulizer

Pump for alternating pressure pad

Crutches, forearm, includes crutches of various materials, adjustable or fixed,
pair, complete with tips and handgrips

Hospital bed, variable height, hi-lo, without side rails, without mattress
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Fee Revision
$42.81
$20.30
$46.14

$168.07

$17.64
$23.21
$112.64
$35.97

$35.97

$38.95
$19.85
$20.79
$54.30
$23.06
$150.73
$75.71

$54.09
$90.27

$330.29
$225.14

$61.01

$20.00
$45.69
$2.27
$78.51
$43.94
$222.96
$128.65

$16.18
$14.07
$50.13

$14.23
$65.61
$106.61
$74.74
$69.84
$163.03
$26.18
$65.95

$71.51
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Code
E0660™
L8480
L2415
EQ271M
E0250"
EO0165"
E02517
L6616

E0255"
E0297~

E0600"
E0143"
E0292"
A4347

E0860"
L2810
L3800
A4355

L2310
A4311

E0935"
A5063
E0968"
E0256"
E0944
A4556
L1070
E0655"
EO776"
L5688
A5053
A5054
A5121
A5052
A4359
A4557
A5062
A6216

Code

A7000
A7001
A7002

NOTICES

Description

Nonsegmental pneumatic appliance for use with pneumatic compressor, full leg
Prosthetic sock, single ply, fitting, above knee, each

Addition to knee joint, cam lock (Swiss, French, bail types), each joint
Mattress, innerspring

Hospital bed, fixed height, with any type side rails, with mattress

Commode chair, stationary, with detachable arms

Hospital bed, fixed height, with any type side rails, without mattress

Upper extremity addition, additional disconnect insert for locking wrist unit,
each

Hospital bed, variable height, hi-lo, with any type side rails, with mattress

Hospital bed, total electric (head, foot and height adjustments), without side
rails, without mattress

Suction pump, home model, portable
Folding walker, wheeled, without seat
Hospital bed, variable height, hi-lo, without side rails, with mattress

Male external catheter with or without adhesive, with or without antireflux
device; per dozen

Traction equipment, overdoor, cervical
Addition to lower extremity orthosis, knee control, condylar pad
Wrist hand finger orthoses, short opponens, no attachments

Irrigation tubing set for continuous bladder irrigation through a three-way
indwelling Foley catheter

Addition to lower extremity, abduction bar-straight

Insertion tray without drainage bag with indwelling catheter, Foley type,
two-way latex with coating (Teflon, silicone, silicone elastomer or hydrophilic,
and the like)

Passive motion exercise device
Ostomy pouch, drainable; for use on barrier with flange (two-piece system)
Commode seat, wheelchair
Hospital bed, variable height, hi-lo, with any type side rails, without mattress
Pelvic belt/harness/boot
Electrodes, for example, apnea monitor (black carbon electrodes)
Addition to CTLSO or scoliosis orthosis, trapezius sling
Nonsegmental pneumatic appliance for use with pneumatic compressor, half arm
1V pole
Addition to lower extremity, below knee, waist belt, webbing
Pouch, closed; for use on faceplate
Pouch, closed; for use on barrier with flange (two-piece)
Skin barrier; solid, 6 x 6 or equivalent, each
Pouch, closed; without barrier (one-piece)
Urinary suspensory without leg bag
Lead wires, for example, apnea monitor
Pouch, drainable; without barrier attached (one-piece)
Gauze, nonimpregnated, nonsterile, pad size 16 sq. in. or less, without adhesive
border, each dressing
Technical Revision Codes
Description
Canister, disposable, used with suction pump, each
Canister, nondisposable, used with suction pump, each
Tubing, used with suction pump, each
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Fee Revision
$16.63
$7.38
$95.43
$23.06
$97.76
$15.79
$74.08
$69.35

$114.37
$140.67

$45.79
$21.59
$81.07
$20.27

$6.51
$78.39
$147.29
$8.91

$107.60
$12.61

$22.73
$2.20
$17.93
$78.09
$45.88
$10.32
$88.48
$12.68
$18.65
$48.99
$1.74
$1.79
$6.54
$1.67
$30.63
$17.94
$2.22
$0.05

Technical Fee Revision
$7.32

$26.21

$3.04
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Code Description Technical Fee Revision
A7003 Administration set, with small volume nonfiltered pneumatic nebulizer, $2.40
disposable
A7004 Small volume nonfiltered pneumatic nebulizer, disposable $1.34
A7005 Administration set, with small volume nonfiltered pneumatic nebulizer, $24.43
nondisposable
A7006 Administration set, with small volume filtered pneumatic nebulizer $7.15
A7007 Large volume nebulizer, disposable, unfilled, used with aerosol compressor $3.49
A7008 Large volume nebulizer, disposable, prefilled, used with aerosol compressor $9.66
A7009 Reservoir bottle, nondisposable, used with large volume ultrasonic nebulizer $33.32
A7010 Corrugated tubing, disposable, used with large volume nebulizer, 100 feet $20.49
A7012 Water collection device, used with large volume nebulizer $3.14
A7013 Filter, disposable, used with aerosol compressor $0.65
A7014 Filter, nondisposable, used with aerosol compressor or ultrasonic generator $3.55
A7015 Aerosol mask, used with DME nebulizer $1.45
A7016 Dome and mouthpiece, used with small volume ultrasonic nebulizer $5.73

~ Indicates rental

[Pa.B. Doc. No. 03-2036. Filed for public inspection October 17, 2003, 9:00 a.m.]

2004 Low-Income Home Energy Assistance Pro-
gram State Plan

The Department of Public Welfare (Department) is
making available to the public the 2004 Low-Income
Home Energy Assistance Program State Plan (State
Plan). The State Plan describes how the Department
plans to use block grant funds provided under the
Low-Income Home Energy Assistance Act, Title XXVI of
the Omnibus Budget Reconciliation Act of 1981 (Pub. L.
No. 97-35) (42 U.S.C.A. 8§ 8621—8629) during the
2003-04 program year.

Copies of the State Plan are available for interested
individuals and groups at county assistance offices or
upon written request to Nancy Poindexter, Director, Divi-
sion of Federal Programs and Program Management,
DPW Complex No. 2, Room 224, Willow Oak Building No.
42, Harrisburg, PA 17105.

Persons with a disability may use the AT&T Relay
Service, (800) 654-5984 (TDD users) or (800) 654-5988
(voice users).

ESTELLE B. RICHMAN,
Secretary
[Pa.B. Doc. No. 03-2037. Filed for public inspection October 17, 2003, 9:00 a.m.]

DEPARTMENT OF
TRANSPORTATION

Agent Services Training

The Department of Transportation (Department), acting
through the Bureau of Motor Vehicles, is developing a
curriculum for the instruction of contractors of the De-
partment who provide agent services regarding the pro-
cessing of vehicle titles and registrations. The Depart-
ment seeks providers who can offer a syllabus consistent

with the curriculum developed and solicits the interest of
all educational institutions, industry associations and
individuals capable of providing instruction.

Further inquiry should be directed to Melanie Sterling,
Project Manager, Agent/Messenger Service Contracts, 1st
Floor, Riverfront Office Center, 1101 South Front Street,
Harrisburg, PA 17104-2516.

ALLEN D. BIEHLER, P. E.,
Secretary
[Pa.B. Doc. No. 03-2038. Filed for public inspection October 17, 2003, 9:00 a.m.]

HOUSING FINANCE
AGENCY

Request for Proposals for Professional Moving
Services

The Housing Finance Agency (Agency) is seeking pro-
posals for professional relocation services to relocate from
its current office location in Harrisburg, PA to a new
office facility in Harrisburg, PA. The relocation will occur
on or around January 2004 and will involve approxi-
mately 233 employees and related office furniture, equip-
ment, files and related materials.

The Agency has prepared a Request for Proposals (RFP)
for interested applicants. The RFP is available in its
entirety on the Agency’s website at www.phfa.org. The
information in this notice provides only a summary of the
RFP. Interested applicants must review the RFP in detail
for a description of the scope of services, bidding instruc-
tions and RFP parameters. The RFP requires submission
of complete responses by 2 p.m. on Friday, November 7,
2003.

The schedule for the move and related activity is in the
RFP. It is currently expected that the contractor will be
required to provide premove materials and services dur-
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ing the weeks of December 15 and 29, 2003, services
regarding moving certain nonessential parts of the Agen-
cy's operations will occur from January 5—7, 2004,
primary move and relocation services on January 8—10,
2004, and postmove services during the week of January
12, 2004.

The minimum services to be performed by the selected
contractor include, without limitation: premove services,
provision of packing and moving material; coordination of
all necessary permits and police and municipal approvals;
and all items necessary for the relocation of offices from
2101 North Front Street, Harrisburg, PA to 211 North
Front Street, Harrisburg, PA and certain postmove ser-
vices. The selected contractor must meet insurance re-
quirements in the RFP.

Proposals are due on or before Friday, November 7,
2003, at 2 p.m. to Deborah A. Zlogar, Director of Human
Resources, Housing Finance Agency, 2101 North Front
Street, P. O. Box 8029, Harrisburg, PA 17105-8029.

The RFP may be obtained on the Agency’s website.
Additionally, copies of the RFP may be requested in
writing by contacting Deborah A. Zlogar. The Agency
reserves the right to amend this RFP process and to
withdraw its RFP invitation at any time. Further, the
Agency may reject any and all proposals received as a
result of this RFP for any reason, may negotiate sepa-
rately with competing contractors and may request
supplemental information and oral presentation as it
deems appropriate to evaluate bid qualifications.

BRIAN A. HUDSON,
Executive Director
[Pa.B. Doc. No. 03-2039. Filed for public inspection October 17, 2003, 9:00 a.m.]

INSURANCE DEPARTMENT

Application for a Domestic Certificate of Authority

Pennsylvania Physicians Reciprocal Insurers has ap-
plied for a Certificate of Authority to operate as a
domestic reciprocal exchange in this Commonwealth. The
filing was made under The Insurance Company Law of
1921 (40 P. S. 88 341—991). Persons wishing to comment
on the application are invited to submit a written state-
ment to the Insurance Department (Department) within
30 days from the date of this issue of the Pennsylvania
Bulletin. Written statements must include name, address
and telephone number of the interested party, identifica-
tion of the application to which the statement is ad-
dressed and a concise statement with sufficient detail and
relevant facts to inform the Department of the exact basis
of the statement. Written statements should be directed
to Robert Brackbill, Company Licensing Division, Insur-
ance Department, 1345 Strawberry Square, Harrisburg,
PA 17120, fax: (717) 787-8557, rbrackbill@state.pa.us.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2040. Filed for public inspection October 17, 2003, 9:00 a.m.]

James L. Au; Hearing

Appeal of James L. Au under 40 P. S.
8§ 991.2101—991.2193; Doc. No. HC03-10-005

A telephone prehearing conference initiated by the
Administrative Hearings Offices shall be conducted on
October 21, 2003, at 1:30 p.m. Each party shall provide a
telephone number to be used for the telephone conference
to the Hearings Administrator on or before October 14,
2003. The hearing shall occur on November 12, 2003, at
1:30 p.m. in Room 200, Administrative Hearings Office,
Capitol Associates Building, 901 North Seventh Street,
Harrisburg, PA 17102.

Motions preliminary to those at hearing, protests,
petitions to intervene or notices of intervention, if any,
must be filed on or before October 29, 2003, with the
Hearings Administrator, Administrative Hearings Office,
Capitol Associates Building, Room 200, 901 North Sev-
enth Street, Harrisburg, PA 17102. Answer to petitions to
intervene shall be filed on or before November 5, 2003.

Persons with a disability who wish to attend the
administrative hearing and require an auxiliary aid,
service or other accommodation to participate in the
hearing should contact Tracey Pontius, Agency Coordina-
tor, (717) 787-4298.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2041. Filed for public inspection October 17, 2003, 9:00 a.m.]

Blue Cross of Northeastern Pennsylvania
(BCNEPA) and Highmark Blue Shield; Special
Care Hospital, Nongroup Major Medical, Special
Care Medical/Surgical, Nongroup Medical/
Surgical, Security 65 Medical/Surgical, Nongroup
Basic Hospital; Rate Hearing

Blue Cross of Northeastern Pennsylvania and
Highmark Blue Shield have requested approval to in-
crease the premium rates for BCNEPA filing nos. 750-BC
NG BASE-1/1/04, 751-BC-SP-1/1/04 and 753-MMNG-1/
1/04 and Highmark Blue Shield filing nos. 200321,
200322 and 1-SCMS-03-HI. The requested premium rate
increases vary by filing. These filings were previously
published for public comment in the Pennsylvania Bulle-
tin. See 33 Pa.B. 3576 (July 19, 2003), 33 Pa.B. 4257
(August 23, 2003), 33 Pa.B. 4374 and 4375 (August 30,
2003), 33 Pa.B. 4643 and 4644 (September 13, 2003) and
33 Pa.B. 4866 (Sept. 27, 2003).

A public informational hearing on these rate filings has
been scheduled for Thursday, November 6, 2003, at 10
a.m. at the Gennetti Convention Center, Imperial Ambas-
sador Ballroom, 77 East Market Street, Wilkes-Barre, PA
18711.

Individuals wishing to testify about these filings may
contact the Office of Product Regulation and Market
Enforcement at the following address and telephone
number to schedule to testify at this hearing. Individuals
may also appear at the hearing without advance notice
and will be afforded the opportunity to testify after all
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individuals scheduled in advance have testified. Testi-
mony will be limited to a 10-minute presentation. The
Insurance Department (Department) requests that indi-
viduals provide a written copy of their testimony the day
of the hearing.

Copies of the filings are available for public inspection,
by appointment, during normal business hours at the
Department’s regional offices in Harrisburg.

Interested parties are invited to submit written com-
ments, suggestions and objections about these filings to
NEPA Rate Hearing, Insurance Department, Office of
Product Regulation and Market Enforcement, 1311
Strawberry Square, Harrisburg, PA 17120, (717) 787-
4192, ra-rateform@state.pa.us by November 13, 2003.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2042. Filed for public inspection October 17, 2003, 9:00 a.m.]

Capital Advantage Insurance Company (CAIC) and
Capital Blue Cross; Nongroup Basic Hospital,
Nongroup Medical-Surgical and Major Medical,
Nongroup Security 65 Medical-Surgical, Special
Care Medical-Surgical, Nongroup Comprehen-
sive Major Medical (Non-HIPPA), Nongroup Com-
prehensive Major Medical (HIPPA/HCTC); Rate
Hearing

Capital Advantage Insurance Company and Capital
Blue Cross have requested to increase the premium rates
for CAIC filing nos. 03-L, 03-T, 03-O, 03-Q and 03-S and
Capital Blue Cross filing no. 03-K. The requested pre-
mium rate increases vary by filing. These filings were
previously published for public comment in the Pennsyl-
vania Bulletin. See 33 Pa.B. 4254—4256 (August 23,
2003).

A public informational hearing on these rate filings has
been scheduled for November 3, 2003, at 10 a.m. at the
Hilton Harrisburg and Towers, Leland Room, 1 North
Second Street, Harrisburg, PA 17120.

Individuals wishing to testify about these filings may
contact the Office of Product Regulation and Market
Enforcement at the following address and telephone
number to schedule to testify at this hearing. Individuals
may also appear at the hearing without advance notice
and will be afforded the opportunity to testify after all
individuals scheduled in advance have testified. Testi-
mony will be limited to a 10-minute presentation. The
Insurance Department (Department) requests that indi-
viduals provide a written copy of their testimony the day
of the hearing.

Copies of the filings are available for public inspection,
by appointment, during normal business hours at the
Department’s regional offices in Harrisburg.

Interested parties are invited to submit written com-
ments, suggestions and objections about these filings to
CBC Rate Hearing, Insurance Department, Office of
Product Regulation and Market Enforcement, 1311

Strawberry Square, Harrisburg, PA 17120, (717) 787-
4192, ra-rateform@state.pa.us by November 10, 2003.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2043. Filed for public inspection October 17, 2003, 9:00 a.m.]

Thomas Connolly; Hearing

Appeal of Thomas Connolly under 40 P. S.
8§ 991.2101—991.2193; Doc. No. HC03-10-004

A hearing shall occur on November 19, 2003, at 3:30
p.m. in the Insurance Department's regional office in
Room 1701 State Office Building, 1400 Spring Garden
Street, Philadelphia, PA. Each party shall provide a
telephone number to be used for future needs to the
Hearings Administrator on or before October 21, 2003.

Motions preliminary to those at hearing, protests,
petitions to intervene or notices of intervention, if any,
must be filed on or before November 5, 2003, with the
Hearings Administrator, Administrative Hearings Office,
Capitol Associates Building, Room 200, 901 North Sev-
enth Street, Harrisburg, PA 17102. Answer to petitions to
intervene shall be filed on or before November 12, 2003.

Persons with a disability who wish to attend the
administrative hearing and require an auxiliary aid,
service or other accommodation to participate in the
hearing should contact Tracey Pontius, Agency Coordina-
tor, (717) 787-4298.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2044. Filed for public inspection October 17, 2003, 9:00 a.m.]

Highmark Blue Cross Blue Shield; Nongroup Clas-
sicBlue Medical/Surgical, Nongroup ClassicBlue
Hospital, Nongroup ClassicBlue Major Medical,
Security 65—Plan E; Rate Hearing

Highmark Blue Cross Blue Shield has requested ap-
proval to increase the premium rates for Highmark Blue
Cross Blue Shield filing nos. 1-DPMS-03-HBCBS, 1-CPE-
03-HBCBS, 1-PMM-03-HBCBS and 1-S65E-03-HBCBS.
The requested premium rate increases vary by filing.
These filings were previously published for public com-
ment in the Pennsylvania Bulletin. See 33 Pa.B. 3696 and
3697 (July 26, 2003) and 33 Pa. B. 4644 (September 13,
2003).

A public informational hearing on these rate filings has
been scheduled for October 28, 2003, at 10 a.m. at the
Renaissance Pittsburgh, 107 6th Street, Pittsburgh, PA.

Individuals wishing to testify about these filings may
contact the Office of Product Regulation and Market
Enforcement at the following address and telephone
number to schedule to testify at this hearing. Individuals
may also appear at the hearing without advance notice
and will be afforded the opportunity to testify after all
individuals scheduled in advance have testified. Testi-
mony will be limited to a 10-minute presentation. The
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Insurance Department (Department) requests that indi-
viduals provide a written copy of their testimony the day
of the hearing.

Copies of the filings are available for public inspection,
by appointment, during normal business hours at the
Department’s regional offices in Harrisburg, Pittsburgh
and Erie.

Interested parties are invited to submit written com-
ments, suggestions and objections about these filings to
Highmark Blue Shield Rate Hearing, Insurance Depart-
ment, Office of Product Regulation and Market Enforce-
ment, 1311 Strawberry Square, Harrisburg, PA 17120,
(717) 787-4192, ra-rateform@state.pa.us by November 4,
2003.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2045. Filed for public inspection October 17, 2003, 9:00 a.m.]

Highmark Blue Shield; Nongroup Special Care
Medical/Surgical, Nongroup ClassicBlue Major
Medical, Nongroup ClassicBlue Medical/Surgical,
Special Care Hospital, Nongroup Comprehensive
Major Medical, Nongroup ClassicBlue Hospital,
Medigap Blue Hospital Plans A, B, C and H and
Medigap Blue Medical/Surgical Plans A, B, C and
H; Rate Hearing

Highmark Blue Shield has requested approval to in-
crease the premium rates for filing nos. 1-SCMS-03-Hl,
200316, 200317, 200314, 200318, 200315, 200319 and
200320. These filings were previously published for public
comment in the Pennsylvania Bulletin. See 33 Pa.B. 3576
(July 19, 2003), 33 Pa.B. 4042 and 4043 (August 9, 2003)
and 33 Pa.B. 4257 (August 23, 2003).

A public informational hearing on these rate filings has
been scheduled for Monday, October 27, 2003, at 10 a.m.
at the Crowne Plaza, 23 South Second Street, Harrisburg,
PA.

Individuals wishing to testify about these filings may
contact the Office of Product Regulation and Market
Enforcement at the following address and telephone
number to schedule to testify at this hearing. Individuals
may also appear at the hearing without advance notice
and will be afforded the opportunity to testify after all
individuals scheduled in advance have testified. Testi-

mony will be limited to a 10-minute presentation. The
Insurance Department (Department) requests that indi-
viduals provide a written copy of their testimony the day
of the hearing.

Copies of the filings are available for public inspection,
by appointment, during normal business hours at the
Department’'s regional offices in Harrisburg, Pittsburgh
and Erie.

Interested parties are invited to submit written com-
ments, suggestions and objections about these filings to
Highmark Blue Shield Rate Hearing, Insurance Depart-
ment, Office of Product Regulation and Market Enforce-
ment, 1311 Strawberry Square, Harrisburg, PA 17120,
(717) 787-4192, ra-rateform@state.pa.us by November 3,
2003.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2046. Filed for public inspection October 17, 2003, 9:00 a.m.]

Highmark Inc. d/b/a Highmark Blue Shield (Central
Region); Small Group Rating Modification; Rate
Filing No. 200336

On October 2, 2003, Highmark Inc. d/b/a Highmark
Blue Shield submitted an application for approval to
institute a modification to its small group rating method-
ology in the Central Region. The filing requests a change
in the upper bound of age-gender factors from 1.35 to
1.75. The lower bound of the range remains unchanged at
0.65. Currently, 57,595 contract holders are rated by the
Small Group Rating Methodology. The filing will apply to
client notification dates on or after December 1, 2003.

Copies of the filing are available for public inspection
during normal working hours, by appointment, at the
Insurance Department’s regional office in Harrisburg.

Interested parties are invited to submit written com-
ments, suggestions or objections to Rashmi Mathur, Actu-
ary, Bureau of Accident and Health Insurance, Insurance
Department, 1311 Strawberry Square, Harrisburg, PA
17120 within 30 days after publication of this notice in
the Pennsylvania Bulletin.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2047. Filed for public inspection October 17, 2003, 9:00 a.m.]

Inter-County Health Plan, Inc.; Rate Increase for Community-Rated 65-Select Plans (Health); Rate Filing No.

MG Health 0903

Inter-County Health Plan, Inc. requests rate increase for its 65-Select (Health) plans:

Proposed Monthly 65-Select Rates (Health)

Plan A Plan B Plan C Plan D Plan E Plan H
New Entrants at first eligibility $51.15 $53.25 $61.80 $55.25 $53.25 $65.35
Disableds at first eligibility
Other entrants 65—69 years of age $51.15 $53.25 $61.80 $55.25 $53.25 $65.35
Other entrants 70—79 years of age $59.35 $61.80 $71.70 $64.10 $61.80 $75.80
Other entrants over 79 years of age and disableds who $66.50 $69.25 $80.35 $71.85 $69.25 $84.95

do not enroll at first eligibility

These proposed new rates represent an overall increase of 12.2% and will increase annual income by approximately
$264,000. The rate adjustments will affect approximately 3,000 subscribers. An effective date of January 1, 2004, is

requested.
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Copies of the filing will be available for public inspection, by appointment, during normal working hours at the

Insurance Department’s regional offices in Harrisburg.

Interested parties are invited to submit written comments, suggestions or objections to Bharat Patel, Actuary, Life and
Health Actuaries, Insurance Department, Strawberry Square, Harrisburg, PA 17120 within 30 days after the publication

of this notice in the Pennsylvania Bulletin.

M. DIANE KOKEN,
Insurance Commissioner

[Pa.B. Doc. No. 03-2048. Filed for public inspection October 17, 2003, 9:00 a.m.]

Inter-County Hospital Plan, Inc.; Rate Increase for Community-Rated 65-Select Plans (Hospital); Rate Filing

No. MG Hospital 0903

Inter-County Hospital Plan, Inc. requests rate increase for its 65-Select (Hospital) plans:

Proposed Monthly 65-Select Rates (Hospital)

Plan A Plan B Plan C Plan D Plan E Plan H
New entrants at first eligibility $33.35 $50.30 $65.00 $65.70 $69.35 $146.20
Disableds at first eligibility
Other entrants 65—69 years of age $33.35 $50.30 $65.00 $65.70 $69.35 $146.20
Other entrants 70—79 years of age $38.65 $58.35 $75.40 $76.25 $80.45 $169.60
Other entrants over 79 years of age and disableds who  $43.35 $65.40 $84.50 $85.45 $90.15 $190.10

do not enroll at first eligibility

These proposed new rates represent an overall increase of 14.7% and will increase annual income by approximately
$360,000. The rate adjustments will affect approximately 3,000 subscribers. An effective date of January 1, 2004, is

requested.

Copies of the filing will be available for public inspection, by appointment, during normal working hours at the

Insurance Department’s regional offices in Harrisburg.

Interested parties are invited to submit written comments, suggestions or objections to Bharat Patel, Actuary, Life and
Health Actuaries, Insurance Department, Strawberry Square, Harrisburg, PA 17120 within 30 days after the publication

of this notice in the Pennsylvania Bulletin.

M. DIANE KOKEN,
Insurance Commissioner

[Pa.B. Doc. No. 03-2049. Filed for public inspection October 17, 2003, 9:00 a.m.]

Review Procedure Hearings; Cancellation or Re-
fusal of Insurance

The following insured has requested a hearing as
authorized by the act of June 17, 1998 (P. L. 464, No. 68),
in connection with the termination of the insured’s auto-
mobile policy. The hearing will be held in accordance with
the requirements of the act; 1 Pa. Code Part Il (relating
to the General Rules of Administrative Practice and
Procedure); and 31 Pa. Code 88 56.1—56.3 (relating to
Special Rules of Administrative Practice and Procedure).
The administrative hearing will be held in the Insurance
Department’s regional office in Pittsburgh, PA. Failure by
an appellant to appear at a scheduled hearing may result
in dismissal with prejudice.

The following hearing will be held in the Pittsburgh
Regional Office, Room 304 State Office Building, 300
Liberty Avenue, Pittsburgh, PA 15222.

Appeal of Richard J. Yayo; file no. 03-308-72084; Erie
Insurance Exchange; doc. no. P103-10-006; November 5,
2003, 3 p.m.

Parties may appear with or without counsel and offer
relevant testimony or evidence. Each party must bring

documents, photographs, drawings, claims files, wit-
nesses, and the like, necessary to support the party’'s
case. A party intending to offer documents or photographs
into evidence shall bring enough copies for the record and
for each opposing party.

In some cases, the Insurance Commissioner (Commis-
sioner) may order that the company reimburse an insured
for the higher cost of replacement insurance coverage
obtained while the appeal is pending. Reimbursement is
available only when the insured is successful on appeal,
and may not be ordered in all instances. If an insured
wishes to seek reimbursement for the higher cost of
replacement insurance, the insured must produce docu-
mentation at the hearing which will allow comparison of
coverages and costs between the original policy and the
replacement policy.

Following the hearing and receipt of the stenographic
transcript, the Commissioner will issue a written order
resolving the factual issues presented at the hearing and
stating what remedial action, if any, is required. The
Commissioner’'s Order will be sent to those persons
participating in the hearing or their designated represen-
tatives. The Order of the Commissioner may be subject to
judicial review by the Commonwealth Court.

PENNSYLVANIA BULLETIN, VOL. 33, NO. 42, OCTOBER 18, 2003



5266 NOTICES

Persons with a disability who wish to attend an
administrative hearing and require an auxiliary aid,
service or other accommodation to participate in the
hearing should contact Tracey Pontius, Agency Coordina-
tor, (717) 787-4298.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2050. Filed for public inspection October 17, 2003, 9:00 a.m.]

Roseann Smith; Prehearing

Appeal of Roseann Smith under 40 P. S.
88 991.2101—991.2193; Doc. No. HC03-10-003

A telephone prehearing conference initiated by the
Administrative Hearings Office shall be conducted on
October 21, 2003, at 10 a.m. Each party shall provide a
telephone number to be used for the telephone conference
to the Hearings Administrator on or before October 14,
2003. A date for a hearing shall be determined, if
necessary, at the prehearing telephone conference.

Motions preliminary to those at hearing, protests,
petitions to intervene or notices of intervention, if any,
must be filed on or before October 29, 2003, with the
Hearings Administrator, Administrative Hearings Office,
Capitol Associates Building, Room 200, 901 North Sev-
enth Street, Harrisburg, PA 17102. Answer to petitions to
intervene shall be filed on or before November 5, 2003.

Persons with a disability who wish to attend the
administrative hearing and require an auxiliary aid,
service or other accommodation to participate in the
hearing should contact Tracey Pontius, Agency Coordina-
tor, (717) 787-4298.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2051. Filed for public inspection October 17, 2003, 9:00 a.m.]

State Farm Fire and Casualty Company; Automo-
bile Insurance Revised Rates and Rules

On September 30, 2003, the Insurance Department
(Department) received from State Farm Fire and Casu-
alty Company a filing for a rate level change for private
passenger automobile insurance.

The company requests an overall 11.9% increase
amounting to $10,628,500 annually, to be effective Janu-
ary 1, 2004.

Unless formal administrative action is taken prior to
November 29, 2003, the subject filing may be deemed
approved by operation of law.

Copies of the filing will be available for public inspec-
tion, by appointment, during normal working hours at the
Department’s regional offices in Harrisburg, Philadelphia,
Pittsburgh and Erie.

Interested parties are invited to submit written com-
ments, suggestions or objections to Michael W. Burkett,
Insurance Department, Insurance Product Regulation and
Market Enforcement, Room 1311, Strawberry Square,

Harrisburg, PA 17120, mburkett@state.pa.us within 30
days after publication of this notice in the Pennsylvania
Bulletin.

M. DIANE KOKEN,
Insurance Commissioner

[Pa.B. Doc. No. 03-2052. Filed for public inspection October 17, 2003, 9:00 a.m.]

State Farm Mutual Automobile Insurance Com-
pany; Automobile Insurance Revised Rates and
Rules

On September 30, 2003, the Insurance Department
(Department) received from State Farm Mutual Automo-
bile Insurance Company a filing for a rate level change
for private passenger automobile insurance.

The company requests an overall 4.5% increase
amounting to $54.404 million annually, to be effective
January 1, 2004.

Unless formal administrative action is taken prior to
November 29, 2003, the subject filing may be deemed
approved by operation of law.

Copies of the filing will be available for public inspec-
tion, by appointment, during normal working hours at the
Department’s regional offices in Harrisburg, Philadelphia,
Pittsburgh and Erie.

Interested parties are invited to submit written com-
ments, suggestions or objections to Michael W. Burkett,
Insurance Department, Insurance Product Regulation and
Market Enforcement, Room 1311, Strawberry Square,
Harrisburg, PA 17120, mburkett@state.pa.us within 30
days after publication of this notice in the Pennsylvania
Bulletin.

M. DIANE KOKEN,
Insurance Commissioner
[Pa.B. Doc. No. 03-2053. Filed for public inspection October 17, 2003, 9:00 a.m.]

LEGISLATIVE REFERENCE
BUREAU

Documents Filed But Not Published

The Legislative Reference Bureau (Bureau) accepted
the following documents during the preceding calendar
month for filing without publication under 1 Pa. Code
§ 3.13(b) (relating to contents of Bulletin). The Bureau
will continue to publish on a monthly basis either a
summary table identifying the documents accepted during
the preceding calendar month under this subsection or a
statement that no documents have been received. For
guestions concerning or copies of documents filed, but not
published, call (717) 783-1530.

Governor's Office

Manual M110.1—2004-05 Budget Instructions, Dated
August 2003.
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Administrative Circular No. 03-23—Designation of
Agency Records Coordinators, Dated September 2, 2003.

MARY JANE PHELPS,
Director
Pennsylvania Bulletin
[Pa.B. Doc. No. 03-2054. Filed for public inspection October 17, 2003, 9:00 a.m.]

LIQUOR CONTROL BOARD

Expiration of Leases

The Liquor Control Board seeks the following new site:

Bucks County, Wine & Spirits Shoppe #0907, 1641 Big
Oak Road, Yardley, PA.

Lease retail commercial space to the Commonwealth.
Proposals are invited to provide the Liquor Control Board
with approximately 5,000 net useable square feet of new
or existing retail commercial space within a 1-mile radius
of the intersection of Big Oak Road and Oxford Valley
Road, Lower Makefield.

Proposals due: November 7, 2003, at 12 p.m.
Department: Liquor Control Board

Location: Real Estate Division, 8305 Ridge Av-
enue, Philadelphia, PA 19128-2113
Contact: Robert Jolly, (215) 482-9671

JONATHAN H. NEWMAN,
Chairperson
[Pa.B. Doc. No. 03-2055. Filed for public inspection October 17, 2003, 9:00 a.m.]

PENNSYLVANIA PUBLIC
UTILITY COMMISSION

Amended Reliability Benchmarks and Standards
for Electric Distribution Companies; Doc. No.
M-00991220

Under the Energy Association of Pennsylvania’s request
for an opportunity to file reply comments in reference to
the Tentative Order regarding Amended Reliability
Benchmarks and Standards for Electric Distribution
Companies at M-00991220, the Pennsylvania Public Util-
ity Commission will accept reply comments filed on or
before October 27, 2003. File comments electronically
with Elizabeth H. Barnes, Assistant Counsel,
ebarnes@state.pa.us

JAMES J. MCNULTY,
Secretary
[Pa.B. Doc. No. 03-2056. Filed for public inspection October 17, 2003, 9:00 a.m.]

Procedural Order

Public Meeting held
October 2, 2003

Commissioners Present: Terrance J. Fitzpatrick, Chairper-
son; Robert K. Bloom, Vice Chairperson; Glen R. Tho-
mas; Kim Pizzingrilli; Wendell F. Holland, abstaining

Investigation into the Obligations of Incumbent Local
Exchange Carriers to Unbundle Local Circuit Switching
for the Enterprise Market; Doc. No. 1-00030100

Investigation into the Obligations of Incumbent Local
Exchange Carriers to Unbundle Network Elements; Doc.
No. 1-00030099

Development of an Efficient Loop Migration Process; Doc.
No. M-00031754

Procedural Order
By the Commission:
Background

In 1996, Congress adopted a National policy of promot-
ing local telephone competition through the enactment of
the Telecommunications Act of 1996, Pub. L. No. 104-104,
110 Stat. 56 (1996), codified at 47 U.S.C.A. § 151, et seq.
(TA-96).* TA-96 relies upon the dual regulatory efforts of
the Federal Communications Commission (FCC) and its
counterpart in each of the states, including this Commis-
sion, to foster competition in local telecommunications
markets by establishing broad interconnection, resale and
network access requirements designed to facilitate mul-
tiple modes of entry. To this end, section 251 of TA-96
requires, among other things, an Incumbent Local Ex-
change Carrier (ILEC) to provide Competitive Local Ex-
change Carriers (CLECs) with nondiscriminatory access
to its network elements on an unbundled basis.© See 47
U.S.C.A. § 251(c)(3).

In determining what ILEC network elements are to be
made available to CLECs on an unbundled basis, TA-96
provides that the FCC, at a minimum, must consider
whether access to unbundled network elements that are
proprietary in nature are necessary and whether the
failure to provide the unbundled network element would
impair the ability of a CLEC to provide the retail services
it seeks to offer. 47 U.S.C.A. § 251(d)(2)(A) and (B).
Initially, the FCC defined impairment so as to require
unbundling if “taking into consideration the availability
of alternative elements outside the incumbent's network,
including self-provisioning by a requesting carrier or
acquiring an alternative form from a third-party supplier,
lack of access to that element materially diminishes a
requesting carrier’s ability to provide the services it seeks
to offer.” Implementation of the Local Provisions of the
Telecommunications Act of 1996, 15 FCC Rcd 3696, 3725
(1999) (UNE Remand Order).

Under this “impairment” standard, the FCC required
that an ILEC provide unbundled access to the following
network elements on a Nationwide basis in each geo-
graphic market: (1) loops (including dark fiber and high-
capacity); (2) subloops; (3) network interface devices; (4)
local circuit switching; (5) packet switching under certain

11n 1993, the General Assembly amended the Public Utility Code by adding Chapter
30, 66 Pa.C.S. 8§ 3001—3009, which first introduced residents in this Commonwealth
to competition in the provision of telecommunications services and flexibility in terms
ofzoricing and profits.

The Commission previously opened a docket to implement the requirements of the
TA-96. See Implementation of the Telecommunications Act of 1996, Docket No.
M-00960799, Order entered September 6, 1996, as reconsidered. See also Joint Petition
of Nextlink et. al. and Joint Petition of Bell Atlantic et al. and Joint Petition of Bell
Atlantic et al., Docket Nos. P-00991648 and P-00991649, Opinion and Order entered
September 30, 1999, as clarified (Global Order).

PENNSYLVANIA BULLETIN, VOL. 33, NO. 42, OCTOBER 18, 2003



5268 NOTICES

circumstances; (6) interoffice transmission facilities (in-
cluding dark fiber); (7) signaling networks and call-
related databases; and (8) operations support systems.
UNE Remand Order, 15 FCC Rcd at 3771-3890. The FCC
then added the high frequency portion of the loop to this
list of unbundled network elements (UNEs) that an ILEC
must offer. Deployment of Wireline Services Offering Ad-
vanced Telecommunications Capability and Implementa-
tion of the Local Provisions of the Telecommunications Act
of 1996, 14 FCC Rcd 20912 (1999) (Line Sharing Order).

The UNE Remand Order also established that the FCC
would revisit these unbundling rules every 3 years. UNE
Remand Order, 15 FCC Rcd at 3766. In December, 2001,
the FCC released a Notice of Proposed Rulemaking
initiating its first triennial review of its policies regarding
unbundled network elements. Review of the Section 251
Unbundling Obligations of Local Exchange Carriers, CC
Docket No. 01-338, et al., Notice of Proposed Rulemaking,
FCC 01-361 (rel. December 20, 2001).

Meanwhile, sundry ILECs and the United States
Telecom Association (USTA)? filed an appeal of the FCC's
UNE Remand and Line Sharing Orders in the United
States Court of Appeals for the District of Columbia
Circuit. On May 24, 2002, the D.C. Circuit Court re-
manded the FCC's unbundling rules established in the
UNE Remand Order. United States Telecom Ass'n v. Fed.
Communications Comm’n, 290 F.3d 415 (D. C. Cir. 2002),
cert. denied, WorldCom, Inc. v. United States Telecom
Ass'n, 155 L. Ed. 2d 344, 123 Sup. Ct. 1571 (2003).
However, because the UNE Remand Order was not
vacated, the FCC's unbundling rules for network ele-
ments were to remain in effect while the FCC re-
examined its rules. In addition, the Court also vacated
and remanded the FCC'’s Line Sharing Order.* Id.

On February 20, 2003, the FCC adopted new rules
concerning an ILEC's obligation to make UNEs available
to competing carriers. On August 21, 2003, the FCC
released its long-awaited Triennial Review Order that it
adopted 6 months earlier on February 20, 2003.° In the
Triennial Review Order, the FCC adopts rules which
establish a new standard for determining the existence of
impairment under section 251(d)(2) of TA-96 and sets
forth a new list of UNEs. Additionally, the FCC applies
its unbundling analysis to individual elements in a more
granular manner than before. Under this more granular
approach, impairment varies by geographic location, cus-
tomer class and service, including a consideration of the
type and capacity of the facilities to be used.

Generally, the FCC requires that an ILEC provide
unbundled access to the following network elements on a
Nationwide basis: (a) local loops at 9 197—342; (b)
subloops at 9 343—358; (c) network interface device at
991 343—358; (d) local circuit switching at 9 419—532;
related shared transport at Y 533—534; related signal-
ing networks at 1 542—548; related call-related data-
bases at {1 549—560; and related OS/DA (exception
applies) at 1 560; (e) dedicated transport at 9 359—418;
(f) 911 and E911 databases at 7 557; and (g) operations
support systems at 1 561—568. OCn loops are removed,

3 USTA is a trade association representing service providers and suppliers for the
telecom industry. USTA's 1,200 member companies offer a wide range of services,
including local exchange, long distance, wireless, Internet and cable television service.

40n September 4, 2002, the D.C. Circuit Court granted a partial stay of the
mandate, thereby staying the vacation of the Line Sharing Order in light of the
pending completion of the FCC's triennial review decision. United States Telecom Ass'n
v. Fed. Communications Comm’n, 2002 U.S. App. LEXIS 18823 (2002).

5 Review of the Section 251 Unbundling Obligations of Incumbent Local Exchange
Carriers, CC Docket No. 01-338, Report and Order (rel. Aug. 21, 2003) (FCC 03-36), as
corrected by errata, FCC 03-227 issued on September 17, 2003 (Triennial Review
Order or TRO).

subject to a transition scheme at 9 315—319. Packet
switching, including routers and DSLAMSs, is removed
entirely at 91 535—541.

In addition, as a separate matter, the FCC requires
state commissions to establish an ILEC batch cut process
or issue detailed findings explaining why a batch cut
process is unnecessary within 9 months of the effective
date of the order. TRO 11 464—A475, 486—492 and 527.
This requirement is designed to alleviate impairment
associated with switching for mass market customers.

As a preliminary matter, the Commission emphasizes
that as this order is implemented, the terms of an
interconnection agreement may prohibit an ILEC from
unilaterally discontinuing the provision of service on the
ground that there is a change of law.® Furthermore, the
Commission underscores our recent order, Petition of
\erizon Pennsylvania, Inc. for a Determination That its
Provision of Business Telecommunications Services to Cus-
tomers Generating Less Than $10,000 in Annual Total
Billed Revenue is a Competitive Service Under Chapter 30
of the Public Utility Code, Docket No. P-00021973, Order
entered August 13, 2003, wherein we stated that for any
telecommunications service for which a Pennsylvania
ILEC obtains competitive designation under Chapter 30,
the ILEC is required, independent of Federal require-
ments, to unbundle basic service functions used to pro-
vide that local service. See 66 Pa.C.S. § 3005(e) (requir-
ing unbundling of basic service functions); see also 47
U.S.C.A. § 271 (requiring Verizon PA to provide access to
certain network elements).

Discussion

Not coincidentally, this Procedural Order is being
adopted on the effective date of the FCC's Triennial
Review Order, October 2, 2003. The purpose of this
Procedural Order is to provide details regarding the
process and procedure that will be used to implement the
FCC's Triennial Review Order. This Procedural Order will
serve as a guide by which the Commission will gather the
information necessary to make its determination and set
up the proceedings. The Commission also reserves the
right to adjust the processes and procedures, as may be
needed.

A. Investigation into the Obligations of ILECs to Un-
bundle Local Circuit Switching for the Enterprise Market
(90-day proceeding)

As of October 2, 2003, the Commission has 90 days to
rebut a National finding of no impairment regarding
unbundled switching for the enterprise market, absent
any additional time granted by the FCC.” Under the
Triennial Review Order, the FCC has made a presumptive
finding that CLECs are not impaired without unbundled
local circuit switching when serving the enterprise mar-
ket. Under this framework, however, the FCC has pro-
vided state commissions 90 days to rebut this presump-
tion, if the state commissions so choose. Thus, under the
findings in the Triennial Review Order, an ILEC is not
required to provide access to local circuit switching on an
unbundled basis to requesting telecommunications carri-
ers for the purpose of serving end-user customers using
DS1 capacity or above loops. TRO at 1 451—458; 47

6 See In the Matter of the Petition of MCI Telecommunications Corp. for Emergency
Declaratory Ruling and Enforcement of Interconnection Agreement with Bell Atlantic-
Pennsylvania, Inc., Docket No. A-310236F0002, Order entered December 11, 2001
(Verizon required to submit to contractual dispute resolution procedures prior to
modifying or terminating the provision of UNE-P based on a change in applicable law).

7We note that DSCI Corporation, InfoHighway Communications Corporation and
Manhattan Telecommunications Corporation d/b/a Metropolitan Telecommunications
have already petitioned the FCC to stay the 90-day proceeding charging that the FCC
severely limited UNE-P carriers sufficient time to present evidence showing impair-
ment.
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CFR 51.319(d)(3). This FCC determination is based on
record evidence that establishes that there are few barri-
ers to deploying competitive switches to serve customers
in the enterprise market at DS1 capacity and above, and
therefore no operational or economic impairment on a
National basis. TRO at  451.

Although the FCC found no impairment on a National
basis, it recognized that a geographically specific analysis
could possibly demonstrate that competitive carriers are
impaired without access to unbundled local circuit switch-
ing for DS1 enterprise customers in a particular market.
TRO at 1 454. We agree with the FCC that a geographi-
cally specific analysis could possibly rebut the National
finding of no impairment. This conclusion is based upon
our review of the evidence cited in support of the
National finding. Much of the evidence is a broad brush
look at conditions Nationally. There is evidence regarding
Verizon generally, which would have some relevance to
Pennsylvania, and an occasional reference to certain
densely populated Pennsylvania localities such as Pitts-
burgh. There is also some aggregate data specific to
Pennsylvania. But, we could find no evidence specific to
much of the service territory served by Pennsylvania
ILECs, including Verizon Pennsylvania Inc., especially
the less densely populated areas.®

Our staff has been contacted by a handful of CLECs
that believe they can demonstrate impairment if they do
not have access to Verizon's local circuit switching for
DS1 capacity and above. These CLECs have expressed an
intent to present evidence that will show that the Na-
tional finding of no impairment does not apply to particu-
lar geographic markets in Pennsylvania.

The FCC has encouraged these CLECs to come forward
with their evidence by permitting state commissions to
rebut the National finding of no impairment by undertak-
ing a more granular analysis utilizing certain economic
and operational criteria. TRO at 1 454—458; 47 CFR
51.319(d)(3)(i). This undertaking must be completed in no
more than 90 days from the effective date of the TRO,
which calculates to December 31, 2003. TRO at 1 455. If
the state commission fails to act, the FCC will issue a
finding within 90 days of assuming responsibility. TRO at
1 190, n. 606.°

The Commission appreciates the opportunity to conduct
the geographic specific analysis required to avoid poten-
tially harmful consequences on the viability of competi-
tion in various parts of Pennsylvania, especially the most
rural areas. The Commission believes Pennsylvania
CLECs wishing to present a case should be heard. Given
the National finding of no impairment, we tentatively
conclude there is no impairment in Pennsylvania. There-
fore, any CLEC desiring to contest the presumption of
nonimpairment must bear the burden of proving impair-
ment. Any petition contesting impairment is due by
October 15, 2003, for the Commission’s consideration.

1. Impairment Standard

8We have recently acknowledged that a “one size fits all’ approach is not
appropriate when evaluating Verizon PA's service territory given the geographic
differences that exist. See Petition of \Verizon Pennsylvania Inc. for a Determination
That its Provision of Business Telecommunications Services to Customers Generating
Less Than $10,000 in Annual Total Billed Revenue is a Competitive Service Under
Chapter 30 of the Public Utility Code, Docket No. P-00021973, Order entered August
13, 2003, reconsideration pending (Business Services Case).

FCC staff has informed us that there is some ambiguity in the FCC's Triennial
Review Order concerning the FCC's willingness to assume responsibility. TRO at 1 455
(requiring state commissioners to petition the FCC to waive the finding of no
impairment). Nevertheless, the Commission believes that the FCC has indicated it
would accept responsibility. TRO at 1190, n. 606; 47 CFR 51.320 (specifically providing
for assumption of responsibility); see also MCI Telecom. Corp. v. Bell Atlantic-PA, 271
F.3d 491, 511 (3d Cir. 2001) (holding that a state commission is free to accept or reject
participation in the federal scheme).

In the Triennial Review Order, the FCC established
that a requesting carrier is not impaired without access
to local circuit switching to serve end users using DS1
capacity and above loops, unless a state commission can
show the FCC that operational or economic barriers exist
in a particular geographic market. In making this show-
ing, state commissions must consider the following opera-
tional characteristics: ILEC performance in provisioning
loops, difficulties associated with obtaining collocation
space and difficulties associated with obtaining cross-
connects in the ILECs wire center. State commissions
must also consider the following economic characteristics:
cost of entry into a particular market, potential revenues
and prices carriers are likely to be able to charge based
on consideration of the ILECs retail rates. TRO at
19454—458; FCC Rule 51.319(d)(3)(i).

2. Procedural Rules

Any CLEC seeking to persuade the Commission to
make a showing to rebut the National finding must file a
Petition to Initiate Proceeding with the Commission’s
Secretary’s Bureau in the 90-day proceeding Docket by
October 15, 2003. Any filings should reference the previ-
ous investigation caption and the assigned investigation
docket number. The Petition to Initiate Proceedings
should contain the names, telephone numbers and e-mail
addresses for: (1) the company representative who will be
the contact person for official Commission documents; (2)
the point person for all discovery requests; and (3) any
expert witnesses. The Petition to Initiate Proceeding
should address applicable matters of law, policy and facts,
including the requirements of the Triennial Review Order.
In addition, the Petition must explicitly establish stand-
ing by identifying the number of existing customers it has
that are served using a combination of unbundled local
circuit switching and unbundled DS1 capacity or above
loops.

Any petitions will be consolidated into a single proceed-
ing. Upon the receipt of a Petition to Initiate Proceeding,
an Administrative Law Judge (ALJ) will be assigned to
hold a hearing and otherwise develop the record for
certification to the Commission.

The Commission directs that in addition to the regular
manner of filing and service, one electronic copy of each
Petition to Initiate should be submitted with the Secre-
tary, with reference to the applicable docket number. Any
Petition to Initiate Proceeding and Petition to Intervene
should include all pertinent e-mail addresses to facilitate
an electronic exchange of information during the proceed-
ing.

Further, any petitioning CLEC must serve a copy of the
Petition upon the subject ILEC by overnight mail (or in
hand delivery) and e-mail. Answers to any petition are
due by October 20, 2003, and they must be served upon
the petitioner by overnight mail (or in hand delivery) and
e-mail. Petitions to Intervene are also due on October 20,
2003, and must be served as expeditiously as possible.

Given the condensed timeframe set forth in the TRO,
we must necessarily truncate our normal processes. The
assigned ALJ will not issue a recommended decision,
rather he or she will preside over the development of the
record and certify the record to the Commission on or
before October 31, 2003. Thereafter, parties may file one
brief for the Commission’s consideration. Briefs are due
November 17, 2003. In addition to the normal require-
ments, parties shall provide a copy of their briefs to the
Law Bureau and the Bureau of Fixed Utilities. These
bureaus shall recommend whether the Commission
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should make a showing to rebut the National finding.
Their recommendation shall be made in the form of a
public meeting order for consideration at our public
meeting on December 18, 2003. If the Commission decides
to rebut the National finding, staff will be directed to
prepare and file the necessary filing before the FCC.

3. Procedural Schedule

We note that our decision regarding whether the failure
to provide unbundled access to the above network ele-
ments meets the “impairment” standard during the 90-
day proceeding will be an adjudication pursuant to the
Administrative Agency Law, 2 Pa.C.S. § 101 (definition of
“adjudication”). Accordingly, the same administrative
rules and procedures that typically apply to an on-the-
record, contested hearing before the Commission will also
apply here. That is, inter alia, the Commission’s ex parte
rules, the Commission’s rules governing proprietary infor-
mation and the Commission’s rules of administrative
practice and procedure will apply. Moreover, as a final
adjudication, the parties will have the same appellate
rights that accompany the issuance of any final Commis-
sion order.

Following is a timeline for the beginning and ending
stages of the 90-day proceeding. The assigned ALJ will
provide further guidance on due dates for any discovery,
testimony and hearings, and shall otherwise regulate the
conduct of this proceeding. Be advised that the following
is the Commission’s schedule and we reserve the right to
suspend or revise it as may be necessary.

October 2, 2003 Triennial Review Order effective
October 15, 2003 Petitions to Initiate Proceedings
due

Petitions to Intervene and
Answers due

Last possible date for Hearing and
Certification of the Record

Briefs due, including service upon
Law Bureau and Bureau of Fixed
Utility Services

Public meeting vote

Deadline for PA PUC petition to
the FCC, if necessary.

October 20, 2003
October 31, 2003

November 17, 2003

December 18, 2003
December 31, 2003

B. Investigation into the Obligations of ILECs to Un-
bundle Network Elements (9-month proceeding)

In the Triennial Review Order, the FCC also provides
that within 9 months of the effective date of the order
(that is, by June 2, 2004), state commissions may conduct
a granular analysis to determine whether ILECs in that
state must continue to provide access to certain network
elements. To this end, the Commission must determine
whether ILECs in Pennsylvania must continue to provide
competing carriers with access to: (1) mass market high-
capacity loops; (2) mass market switching; and (3) dedi-
cated transport.

1. Impairment Standard

In the Triennial Review Order, the FCC established
specific criteria that states shall apply to determine, on a
granular basis, whether economic and operation impair-
ment exists in a particular market for the previously
referenced network elements. According to the FCC, a
requesting carrier is impaired when lack of access to an
ILEC network element poses barriers to entry, including
operation and economic barriers that are likely to make
entry into a market uneconomic. The barriers include
scale economics, sunk costs, first-mover advantages and
barriers within the control of an ILEC. The FCC further
notes that this unbundling analysis is to consider market-

specific variations, including customer class, geography
and service.© Per the directions of the FCC, these are the
standards that the Commission will use to make its
determination.

Given the National findings of impairment, we tenta-
tively conclude there is impairment in Pennsylvania.
Therefore, any ILEC desiring to contest the presumption
of impairment must bear the burden of proving
nonimpairment. The Commission offers this brief sum-
mary of the 9-month proceeding for interested parties; the
full scope and nature of the necessary inquiry, however,
shall be made in accordance with the rules set forth in
Appendix B of the Triennial Review Order and its
explanatory text.

a. LOOPS
i) DS1 Loops:

a) The Commission will find a requesting telecommuni-
cations carrier is not impaired without access to a DS1
loop if the evidence shows two or more nonaffiliated
competing providers have deployed their own DS1 facil-
ities, offer wholesale access to their facilities and the
facilities reach entire customer location. See FCC Rule
319(a) and related TRO text.

ii) DS3 Loops:

a) The Commission will find a requesting telecommuni-
cations carrier is not impaired if the evidence shows two
or more nonaffiliated competing providers have deployed
their own DS3 facilities, offer wholesale access to their
facilities and the facilities reach entire customer location.

b) The Commission will find no impairment at a
specific customer location if the evidence shows two or
more nonaffiliated competing providers have either: (a)
each deployed its own facilities at that location and is
serving customers via those facilities at that location; or
(b) each deployed DS3 facilities by attaching its own
optronics to activate dark fiber transmission facilities
obtained on a long-term indefeasible right-to-use (RTU)
basis and is serving customers via those facilities at that
location. See FCC Rule 319(a) and related TRO text.

iii) Dark Fiber Loops:

a) The Commission will find no impairment at specific
customer location if the evidence shows two or more
nonaffiliated competing providers have deployed their
own dark fiber facilities at that location on a long-term
indefeasible RTU basis. For purposes of making this
determination, a competing provider that has obtained
those dark fiber facilities under a long-term indefeasible
right of use shall be considered a competing provider with
its own dark fiber facilities. Dark fiber purchased on an
unbundled basis from the ILEC shall not be considered
under this section. See FCC Rule 319(a) and related TRO
text.

iv) General Inquiry:

In formulating a position on these issues, interested
parties should propose how the Commission should define
“specific customer location” and whether the Commission
has essentially adopted a “specific customer location”
when it established a locational definitional for purposes
of the availability of UNE-P on a total billed revenue
basis. See Further Pricing of \erizon Pennsylvania Inc.’s
Unbundled Network Elements, Order at 16 (entered May
1, 2003) at Docket No. R-00005261 and related decisions.

101t is our intent to develop the appropriate market definition for application in the
9-month proceeding based upon the record developed in the 9- month proceeding. Any
markets definition developed in any 90-day proceeding will not dictate the definition
used in the 9-month proceeding.

PENNSYLVANIA BULLETIN, VOL. 33, NO. 42, OCTOBER 18, 2003



NOTICES 5271

Interested parties should consider what standards apply
to determine whether intermodal providers of service
provide service that is “comparable in quality to that of
the incumbent LEC” and which, if any, of our existing
service quality requirements should apply? See, for ex-
ample, 52 Pa. Code Chapter 63 (setting forth the tele-
phone service standards). In addition, parties should
address how relevant, if at all, is the Form 477 data
compiled semiannually by the FCC to our review in any
proceedings under the Triennial Review Order.**

b. SWITCHING
i) Local Switching:

a) The Commission will find a requesting telecommuni-
cations carrier is not impaired in a particular market if
the evidence shows two or more nonaffiliated competing
providers have their own switches in that market and
offer wholesale local switching service to customers serv-
ing DSO capacity loops.

b) The Commission will find no impairment in a
particular market if the evidence shows three or more
nonaffiliated competing providers are serving mass mar-
ket customers in the particular market with use of their
own switches. See FCC Rule 319(d) and related TRO text.

ii) General Inquiry:

In formulating comments and answering questions on
this issue, interested parties should propose how the
Commission should determine the “relevant geographic
area to include in each market” when considering the
mass market addressed in the Triennial Review Order.
Parties should also address whether the Commission has
already adopted an applicable market definition in either
the Global Order at p. 90 (addressing UNE-P availability)
or its recent Business Case under Chapter 30 and explain
why or why not. Business Services Case, supra. Another
issue to consider is whether there is a useful definition of
geographic market suggested by a regulatory or court
decision.*?

c. TRANSPORT
i) Dedicated DS1 Transport:

a) The Commission will find a requesting telecommuni-
cations carrier is not impaired if the evidence shows two
or more nonaffiliated competing providers have developed
their own transport facilities that are operationally ready
to provide dedicated DS1 transport along the particular
route, offer transport on widely available basis, the
facilities terminate in a collocation arrangement and
reasonable nondiscriminatory access is obtainable
through a cross-connect of the collocation arrangement at
each end of the transport route. See FCC Rule 319(e) and
related TRO text.

ii) Dedicated DS3 Transport:

a) The Commission will find a requesting telecommuni-
cations carrier is not impaired if the evidence shows that
two or more nonaffiliated competing providers have de-
ployed their own transport facilities that are operation-
ally ready to provide dedicated DS3 transport along the
particular route, offer dedicated DS3 transport along the
particular route on a widely available basis, that the
facilities terminate in a collocation arrangement and that
reasonable and nondiscriminatory access is obtainable

1 The Commission has access to the Pennsylvania source data, under a data sharing
agreement with the FCC. This data includes data collected from intermodal providers
of service.

12 5ee, for example, In the Applications of NYNEX Corp., Transferor, and Bell
Atlantic Corp., Transferee, Memorandum Order and Opinion (rel. Aug. 14, 1997), at
FCC File No. NSD-L-96-10 (FCC 97-286), at 11 49—94 (discussing relevant markets
and market participants).

through a cross-connect to the collocation arrangement at
each end of the transportation route.

b) The Commission will find no impairment along a
particular route if the evidence shows three or more
nonaffiliated competing providers each has deployed its
own transport facilities, is operationally ready to use
those facilities to provide dedicated DS3 transport along
the particular route and the facilities terminate at a
collocation arrangement at each end of the transport
route. See FCC Rule 319(e) and related TRO text.

iii) Dark Fiber Transport:

a) The Commission will find a requesting telecommuni-
cations carrier is not impaired if the evidence shows two
or more nonaffiliated competing providers have sufficient
guantities of dark fiber available to satisfy current de-
mand (optional), have deployed their own dark fiber that
is operationally ready for lease or sale, provide on a
widely available basis dark fiber along the particular
route, which dark fiber terminates in a collocation ar-
rangement, and reasonable and nonaccess is obtainable
through interconnect at each end of transport route.

b) The Commission will find no impairment along a
particular route if the evidence shows three or more
nonaffiliated competing providers each has deployed its
own dark fiber facilities obtained on a long-term indefea-
sible RTU basis and the facilities terminate in a colloca-
tion arrangement at each end of the transportation route.
See FCC Rule 319(e) and related TRO text.

iv) General Inquiry:

Parties should propose how the Commission should
identify the “particular routes” that are relevant to the
impairment analysis.

2. Potential Deployment Analysis

We believe it may be most appropriate to consider
potential deployment as part of any continuing review, if
necessary. If the impairments triggers set forth by the
FCC are not satisfied and an incumbent wishes to pursue
relief under a “potential deployment analysis,” the Com-
mission suggests that the party file for appropriate relief
upon the conclusion of our 9-month investigation. If the
incumbent is unwilling to take this course, then the
incumbent should propose to the ALJ a feasible way of
accomplishing the potential deployment analysis within
the 9-month proceeding.

In the event this analysis is necessary, the Commission
provides the following guidelines.

1. DS3 Loops: The Commission will find no impairment
at specific customer locations if other evidence shows that
a requesting telecommunications carrier is not impaired
without access to an unbundled DS3 Loop at a specific
customer location. To make this determination, the Com-
mission must consider the following factors: (1) evidence
of alternative loop development at that location; (2) local
engineering costs of building and utilizing transmission
facilities; (3) cost of underground or aerial laying of fiber
or copper; (4) cost of equipment needed for transmission;
(5) installation and other necessary costs involved in
setting up service; (6) local topography such as hills and
rivers; (7) availability of reasonable access to rights-of-
way; (8) building access restrictions/costs; and (9)
availability/feasibility of similar quality/reliability alter-
native transmission technologies at that particular loca-
tion. See FCC Rule 319(a) and related TRO text.

2. Dark Fiber Loops: The Commission will find no
impairment at specific customer locations if other evi-
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dence shows that a requesting telecommunications carrier
is not impaired without access to an unbundled DS3 Loop
at a specific customer location. To make this determina-
tion, the Commission must consider the following factors:
(1) evidence of alternative loop development at that
location; (2) local engineering costs of building and utiliz-
ing transmission facilities; (3) cost of underground or
aerial laying of fiber or copper; (4) cost of equipment
needed for transmission; (5) installation and other neces-
sary costs involved in setting up service; (6) local topogra-
phy such as hills and rivers; (7) availability of reasonable
access to rights-of-way; (8) building access restrictions/
costs; and (9) availability/feasibility of similar quality/
reliability alternative transmission technologies at that
particular location. See FCC Rule 319(a) and related TRO
text.

3. Local Switching: The Commission will find no im-
pairment in a particular market if other evidence shows
that self-provisioning of local switching is economic based
on the following criteria: (1) evidence of actual deploy-
ment; (2) operational barriers; (3) economic barriers; and
(4) multiline DSO end users. See FCC Rule 319(d) and
related text.

4. DS3 Transport: The Commission will find no impair-
ment if the evidence shows that a requesting telecommu-
nications carrier is not impaired without access to un-
bundled dedicated DS3 transport along a particular route.
To make this determination, the Commission will con-
sider: (1) local engineering costs of building and utilizing
transmission facilities; (2) cost of underground or aerial
laying of fiber or copper; (3) cost of equipment needed for
transmission; (4) installation and other necessary costs
involved in setting up service; (5) local topography such
as hills and rivers; (6) availability of reasonable access to
rights-of-way; (7) availability/feasibility of similar quality/
reliability alternative transmission technologies along the
particular route; (8) customer density or addressable
market; and (9) existing facilities-based competition. See
FCC Rule 319(e) and related TRO text.

5. Dark Fiber Transport: The Commission will find no
impairment if the evidence shows that a requesting
telecommunications carrier is not impaired without access
to unbundled dark fiber transport along a particular
route. To make this determination, the Commission will
consider: (1) local engineering costs of building and
utilizing transmission facilities; (2) cost of underground or
aerial laying of fiber or copper; (3) cost of equipment
needed for transmission; (4) installation and other neces-
sary costs involved in setting up service; (5) local topogra-
phy such as hills and rivers; (6) availability of reasonable
access to rights of way; (7) availability/feasibility of
similar quality/reliability alternative transmission tech-
nologies along the particular route; (8) customer density
or addressable market; and (9) existing facilities-based
competition. See FCC Rule 319(e) and related TRO text.

3. Procedural Rules

Any ILEC seeking review of its unbundling obligations
must file a Petition to Initiate Proceeding with the
Commission’s Secretary’s Bureau at the 9-month proceed-
ing Docket by October 31, 2003.*3* Any filings should
reference the previous investigation caption and the
assigned investigation docket number. The Petition to
Initiate Proceedings should contain the names, telephone
numbers and e-mail addresses for: (1) the company

13 Due to the time constraints imposed by the Triennial Review Order, all petitions
for a 9-month initial review must be filed by Oct. 31, 2003. Petitions for continuing
review will be accepted no earlier than October 2, 2004, absent extraordinary
circumstances.

representative who will be the contact person for official
Commission documents; (2) the point person for all
discovery requests; and (3) any expert witnesses. The
Petition to Initiate Proceeding should address applicable
matters of law, policy, and facts, including the require-
ments of the Triennial Review Order. In addition, the
petition should answer the questions following this order
in Appendix A. Any ILEC filing a Petition to Initiate
Proceeding must serve the CLECs listed in footnote 14.

Any petitions will be consolidated into a single proceed-
ing, including any petition regarding loops, switching and
transport. Upon the receipt of a Petition to Initiate
Proceeding, an ALJ will be assigned to develop the record
and make a determination.

The Commission directs that in addition to the regular
manner of filing and service, one electronic copy of each
petition to initiate should be submitted with the Secre-
tary, with reference to the applicable docket number. Any
Petition to Initiate Proceeding, Answer or Petition to
Intervene should include all pertinent e-mail addresses to
facilitate an electronic exchange of information during the
proceeding.

The Commission emphasizes that parties are not re-
quired to intervene. However, to fulfill the FCC's direc-
tive, certain information must be collected from CLECs to
evaluate Petitions. Consequently, under the Commission’s
authority under sections 504, 505 and 506 of the Public
Utility Code as well as the authority delegated by the
FCC to conduct these proceedings, certain CLECs and
Intervenors are instructed to answer the following list of
questions in Appendix A.»* Necessary CLEC representa-
tives may be called as witnesses under the Commission’s
subpoena power, if necessary. See 66 Pa.C.S. § 333(f) and
(1) Any interested party must file a Petition to Intervene
(if applicable) and Answer by November 14, 2003.

To the extent possible, the Commission will endeavor to
access information already available to it and efficiently
make use of its resources in an effort to avoid burdening
other parties. Commission Prosecutory Staff will have
access to portions of the current Local Exchange Routing
Guide (LERG) free of charge. Carriers use the LERG to
rate and route calls over the public switched network,
therefore, it may prove helpful in state proceedings
implementing the FCC's Triennial Review Order. Staff
will also have access to FCC Form 477 to efficiently
gather and collect data.

4. Procedural Schedule

We note that our decision regarding whether the failure
to provide unbundled access to the previous network
elements meets the “impairment” standard during the
9-month proceeding will be an adjudication under the
Administrative Agency Law, 2 Pa.C.S. § 101 (definition of
“adjudication”). Accordingly, the same administrative
rules and procedures that typically apply to an on-the-
record, contested hearing before the Commission will also
apply here. That is, inter alia, the Commission’s ex parte
rules, the Commission’s rules governing proprietary infor-
mation and the Commission’s rules of administrative

1 CLEC responses to questions are due on November 14, 2003. To reduce the burden
on the community at large, the following limited list of CLECs must file responses to
the questions in Appendix A: AT&T Communications of Pa., Inc.; Adelphia Business
Solutions of Pa., Inc.; Allegiance Telecom of Pennsylvania, Inc.; ATX Licensing, Inc.;
Cavalier Telephone Mid-Atlantic; CEI Networks, Inc.; Choice One Communications of
Pa., Inc.; ComCast Phone of Pennsylvania; CTSI Incorporated, Inc.; CTC Communica-
tions Corp.; Focal Communications Corporation of Pa.; Intermedia Communications,
Inc.; Level 3 Communications; MCI WorldCom Communications, Inc.; MCImetro Access
Transmission Services, LLC; Metro Teleconnect Companies, Inc.; PECO Hyperion
Telecommunications; Penn Telecom; RCN Telecom Services, Inc.; RCN Telecom of Phil.;
Sprint Communications Company, LP; Talk America, Inc.; TCG Delaware Valley, Inc.;
TCG Pittsburgh; XO Pennsylvania, Inc.; and Z-Tel Communications Inc., LLC.
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practice and procedure will apply. Moreover, as a final
adjudication, the parties will have the same appellate
rights that accompany the issuance of any final Commis-
sion order.

Following is a timeline for the beginning and ending
stages of the 9-month impairment proceeding. The as-
signed ALJ will provide further guidance on due dates for
any discovery, testimony and hearings, and shall other-
wise regulate the conduct of this proceeding. Be advised
that the following is the Commission’'s schedule and we
reserve the right to suspend or revise it as may be
necessary.

October 2, 2003
October 31, 2003

Triennial Review Order effective
Petitions to Initiate Proceedings
with accompanying ILEC
responses due (see Appendix A)
Petitions to Intervene and
Answers due CLEC's Response to
Questions/Comments due (see

November 14, 2003

Appendix A)
April 1, 2004 ALJ Recommended Decision
April 16, 2004 Exceptions
April 27, 2004 Reply Exceptions
May 27, 2004 Commission Decision

C. Development of an Efficient Loop Migration Process

We now turn to our discussion of the development of a
batch cut process or other efficient loop migration process,
for example, electronic loop provisioning, for switching
mass market customers from one carrier to another. The
Triennial Review Order requires a determination on a
process to ensure that carriers can compete effectively in
the market place.

1. Discussion

For the incumbent, connecting or disconnecting a cus-
tomer is generally merely a matter of software change.
TRO at 1465. In contrast, a competitive carrier must
overcome the economic and operational barriers associ-
ated with manual hot cuts. TRO at Y 465. The hot cut
cost assessed by the incumbent is a nonrecurring, per-line
charge on competitive carriers that connect their own
switches to unbundled loops. TRO at 1 470. Although hot
cut costs vary among incumbents, the FCC found on a
National level that these costs contribute to a significant
barrier to entry. TRO at Y 470. Operationally, the FCC
also found that it is unlikely that incumbents will be able
to provision hot cuts in sufficient volumes absent un-
bundled local circuit switching in all markets. TRO at
91 468. For these reasons, and others discussed in the
Triennial Review Order, the FCC concluded that the
overall impact of the current hot cut process “raises
competitors’ costs, lowers their quality of service, and
delays the provisioning of service, thereby preventing
them from serving the mass market in the large majority
of locations.” TRO at  473.

To eliminate the operational and economic barriers
arising from the existing hot cut process, the FCC has
asked state commissioners to review and approve a batch
cut migration process to be implemented by incumbents
that will address the costs and timeliness of the existing
hot cut process. TRO at 1 488—492; see also 47 CFR
51.319(d)(2)(ii). The state commissioners may decline to
institute a batch cut process so long as it details its
reasons. Satisfactory reasons to decline may include the
existence of electronic loop provisioning or the lack of a
significant volume of customer migrations for a wire
center. TRO at 11487 n. 1517, 490 and 491. Generally,

incumbent proposed Frame Due Time and project man-
aged approaches would not be an adequate basis to
decline. TRO at 9 474.

During our review of Verizon PA’s Section 271 applica-
tion, we concluded that Verizon PA is able to comply with
its existing hot cut process, and is in fact, complying.
Consultative Report of the PA PUC, filed June 26, 2001,
with the FCC at CC Docket No. 01-138, pp. 131, 145—48
and Appendix D at pp. 12—14. Since then, Verizon has
continued to adequately perform under the existing pro-
cess, as demonstrated by data collected under our Perfor-
mance Assurance Plan. Therefore, we take no issue with
Verizon PA’s hot cut performance.

Nevertheless, the Commission has long held a concern
as to whether the process should remain unchanged.
When the Commission decided to refrain from structur-
ally separating Verizon PA, we conditioned our discussion,
in part, upon Verizon's willingness to conduct a technical
trial of electronic loop provisioning. See Re: Structural
Separation of Bell Atlantic-Pennsylvania, Inc. Retail and
Wholesale Operations, Docket No. M-00001353, Order
entered April 11, 2001. Verizon agreed to the condition
and has submitted a proposal for conducting the trial. See
Letter from Julie Conover dated May 14, 2001. The time
is now ripe for moving forward, especially in light of the
FCC's release of the Triennial Review Order. We also note
the FCC staff's comments on Verizon’s hot cut process in
the Virginia arbitration. The FCC staff found that “[w]ith
an efficient OSS in place, there should be limited need for
the types of manual coordination activities that Verizon
claims are necessary.” In the Matter of Petition of
WorldCom, Inc. Pursuant to Section 252(e)(5) of the
Communications Act for Preemption of the Jurisdiction of
the Virginia State Corporation Commission Regarding
Interconnection Disputes with Verizon Virginia Inc., and
for Expedited Arbitration, (FCC-DA 03-2738) released on
August 29, 2003, at para. 604.

The Commission hereby directs staff to convene a
technical conference to evaluate the feasibility of ELP.
Staff shall report to the Commission on November 3,
2003, and provide other reports as necessary. The Com-
mission further directs staff to conduct a technical confer-
ence to develop a batch cut process in Pennsylvania.*®
Staff is directed to recommend approval of an appropriate
batch cut process or otherwise recommend why such a
process is not necessary within 9 months of the effective
date of the Triennial Review Order. The Bureau of Fixed
Utility Services (FUS) staff shall take the lead, assisted
by Law Bureau and any other staff deemed appropriate
by our Executive Director. Staff may consider combining
the electronic loop and deployment of a batch cut process
technical conferences, to the extent practicable. Staff may
also accommodate any requests to proceed with the
development of these very technical issues on a regional
basis. Parties should also be cognizant of the Commis-
sion’s ongoing efforts to develop carrier migration guide-
lines, to the extend there are common issues. See Notice
of Proposed Rulemaking Re: Changing Local Service
Providers and Interfering Stations, Docket No.
L-00030163.

15 \We note that Verizon PA and Verizon North have a combined 0SS obligations. In
re Application of GTE Corp., Transferor, and Bell Atlantic Corp., Transferee, Memoran-
dum Opinion and Order (rel. June 16, 2000), CC Docket No. 98-184 (FCC 00-221), at
paras. 285—287 (requiring GTE and Bell Atlantic to establish a uniform enhanced
0SS). Staff shall make use of the hot cut data collected from Verizon PA on a monthly
basis to the extent the data is relevant, for example, aggregate data on the volume of
hot cuts performed by Verizon PA. The volume data is associated with metric
PR-9-01-3520 in the denominator. According to the June 1, 2003, report, Verizon PA
performed 878 hot cuts in the relevant month with a 98.18% on time rate. The highest
volume reported historically is on the April 1, 2002, report, where Verizon PA reported
3,009 hot cuts in 1 month with a 98.47% on time rate.
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2. Procedural Rules

This technical proceeding will be conducted by FUS
along with Law Bureau assistance and other Bureaus as
needed. FUS staff will conduct a loop migration technical
conference encompassing the previously ordered Verizon
electronic loop provisioning trial and the development of a
Verizon batch cut process. Interested parties are directed
to contact the FUS Telecommunications Manager by
October 31, 2003.1® Thereafter, any filing should be
addressed in the Miscellaneous Docket referenced at the
beginning of this Order.”

Verizon is directed to answer the questions following
this order in Appendix B (Questions to Verizon). Other
entities interested in participating in the technical confer-
ence should answer the questions following this order in
Appendix B (Questions for Other Participants). All an-
swers are due by October 31, 2003, and should be filed at
the M Docket previously cited with an electronic copy
provided to the FUS Telecom Manager.

The Commission directs FUS to provide the Commis-
sion with periodic progress reports due on November 3,
2003, January 7, 2004, February 13, 2004, and April 15,
2004. These interim reports will be made available to the
public and posted on the Commission’s website. These
interim reports should, inter alia, include a status report
that will keep the Commission updated and informed as
to the proceeding’s progress. FUS shall provide a final
recommendation reflecting a consensus to the Commis-
sion on or before May 13, 2004, for approval at a public
meeting.

If the parties are not making satisfactory progress
toward a consensus recommendation, staff is directed to
inform the Commission immediately. If no consensus is
foreseeable, the Commission will take appropriate action
to impose a process or otherwise meet the requirements
of the FCC'’s Triennial Review Order.

D. Protective Order

In recognition that documents, information and other
materials submitted to the Commission and provided to
the parties in the course of this proceeding may represent
or contain proprietary or highly confidential information,
the Commission will enter a Protective Order and will
adopt a Form Confidentiality Agreement to ensure that
proprietary or confidential information is afforded protec-
tion from unwarranted disclosure, while permitting par-
ties appropriate access to this information. The details of
the Protective Order are found in a separate order issued
concurrently this day.

Therefore,
It Is Ordered That:

1. Proceedings are hereby instituted to undertake the
state commission analyses required and described in the
FCC's Triennial Review Order.

2. In regard to the 90-day proceeding, parties partici-
pating in this investigation shall follow the rules and
procedures outlined in this Order including:

a. Filing any Petition to Initiate Proceeding by October
15, 2003.

b. A petitioning CLEC must serve the affected ILEC by
overnight mail (or in hand).

16 The Telecommunications Manager is Janet Tuzinski, (717) 783-6175,
jtuzinski@state.pa.us.

17 For the purposes of this technical conference, the proceeding will be limited to
Verizon. If any interested parties believe that the Commission should develop a batch
cut process within the Triennial Review Order’'s 9-month window for any other ILEC,
contact the FUS Telecommunications Director by October 13, 2003.

c. Filing any Petition to Intervene or Answer by Octo-
ber 20, 2003.

3. In regard to the 9-month proceeding, parties partici-
pating in this investigation shall follow the rules and
procedures outlined in this order including:

a. Filing any Petition to Initiate Proceeding by October
31, 2003.

b. A petitioning ILEC must serve the CLECs in Order-
ing Paragraph No. 4, with a copy of the Petition to
Initiate Proceeding on or before October 31, 2003.

c. Filing any Petition to Intervene or Answer by No-
vember 14, 2003.

4. In regard to the 9-month proceeding, the following
CLECs must file responses to the following questions in
Appendix A by November 14, 2003: AT&T Communica-
tions of Pa., Inc.; Adelphia Business Solutions of Pa., Inc.;
Allegiance Telecom of Pennsylvania, Inc.; ATX Licensing,
Inc.; Cavalier Telephone Mid-Atlantic; CEl Networks,
Inc.; Choice One Communications of Pa., Inc.; ComCast
Phone of Pennsylvania; CTSI Incorporated, Inc.; CTC
Communications Corp.; Focal Communications Corpora-
tion of Pa.; Intermedia Communications, Inc.; Level 3
Communications; MCI WorldCom Communications, Inc.;
MClImetro Access Transmission Services, LLC; Metro
Teleconnect Companies, Inc.; PECO Hyperion Telecommu-
nications; Penn Telecom; RCN Telecom Services, Inc.;
RCN Telecom of Phil.; Sprint Communications Company,
LP; Talk America, Inc.; TCG Delaware Valley, Inc.; TCG
Pittsburgh; XO Pennsylvania, Inc.; and Z-Tel Communica-
tions Inc., LLC.

5. If a Pennsylvania ILEC wishes the Commission to
undertake a potential deployment analysis for loops,
switching or transport within the initial 9-month period,
then the ILEC shall propose to the ALJ a feasible way of
accomplishing such analysis within the 9 months.

6. The Office of Trial Staff is directed to participate in
our 90-day and 9-month proceedings and to exercise its
prosecutorial discretion in determining whether informa-
tion available to it in the LERG or FCC Form 477 source
data is relevant to the proceeding.

7. All participants in each of the previously referenced
dockets are bound by the Protective Order issued on this
date.

8. The Secretary’s Bureau is directed to assign all
Petitions to Initiate Proceeding to the Office of the ALJ
for action consistent with this Opinion and Order.

9. Verizon is directed to answer the questions following
this order in Appendix B by October 31, 2003. Other
interested parties to the technical conference are directed
to contact the FUS Telecommunications Manager, Janet
Tuzinski, by October 31, 2003, and to file their Answers
to Appendix B questions by October 31, 2003.

10. FUS is directed to convene technical conferences for
the purpose of considering an electronic loop provisioning
trial and the development of a batch cut process for
Verizon. FUS shall provide the Commission with periodic
progress reports on November 3, 2003, January 7, 2004,
February 13, 2004, and April 15, 2004. FUS shall provide
a final recommendation reflecting a consensus to the
Commission by May 13, 2004. Staff is directed to inform
the Commission immediately if a consensus is not foresee-
able.

11. The Secretary’s Bureau is directed to serve this
Order upon all jurisdictional telecommunications carriers
and in addition, the Pennsylvania Telephone Association,
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the Office of Consumer Advocate, the Office of Small
Business Advocate and the Office of Trial Staff.

12. The Secretary’s Bureau is directed to publish this
Order in the Pennsylvania Bulletin.

JAMES J. MCNULTY,
Secretary

Appendix A
PRELIMINARY DISCOVERY REQUESTS

In the Investigation into the Obligations of
Incumbent Local Exchange Carriers to Unbundle
Network Elements

A. Requests for Information submitted to CLECs in
Response to Petitioning ILEC

Switching

1. Provide a list of all switches that you currently use
to provide a qualifying service (as defined in 47 C.F.R.
§ 51.5, as that section will be amended by the Final
Rules issued by the FCC pursuant to the Triennial
Review Order) anywhere in Pennsylvania, regardless of
whether the switch itself is located in Pennsylvania. Do
not include ILEC switches utilized by you on an un-
bundled basis in the ILEC'’s service territory or through
the resale of the incumbent’s services at wholesale rates.

2. ldentify each ILEC wire center district (i.e., the
territory served by a wire center of the ILEC) in which
you provide qualifying service to any end user customers
utilizing any of the switches identified in your response to
Question 1. Wire centers should be identified by providing
their name, address, and CLLI code.

3. For each ILEC wire center identified in response to
Question 2, identify the total number of voice-grade
equivalent lines you are providing to customers in that
wire center from your switch(es) identified in response to
Question 1. For purposes of this question, “voice-grade
equivalent lines” should be defined consistent with the
FCC's use of the term. See, e.g. FCC Form 477, Instruc-
tions for the Local Competition and Broadband Reporting
Form.

4. For each switch identified in response Question 1,
identify the approximate capacity of the switch—that is,
the maximum number of voice-grade equivalent lines it is
capable of serving—based on that switch’s existing con-
figuration and component parts.

5. With respect to the voice-grade equivalent lines
identified in response to Question 3, separately indicate
the number being provided to (a) residential customers;
(b) business customers to whom you provide only voice-
grade or DSO lines; and (c) business customers to whom
you provide DS1, ISDN-PRI, or other high capacity lines.
For purposes of this question, “high capacity” means DS1
or equivalent or higher capacity lines, including, but not
limited to DS1, ISDN-PRI, DS3, OCn.

6. For each of the switches identified in your response
to Question 1, state whether the switch is owned by you,
or whether you have leased the switching capacity or
otherwise obtained the right to use the switch on some
non-ownership basis. If the facility is not owned by you,
identify the entity owning the switch and (if different) the
entity with which you entered into the lease or other
arrangement, identify the nature of the arrangement, and
state whether such entity or entities are affiliates of
yours, in the sense defined in 9 408, footnote 1263 of the
Triennial Review Order.

7. Provide a list of all switches from which you offer or
provide switching capacity to another local service pro-
vider for use in providing qualifying service anywhere in
Pennsylvania.

Transport

1. For each ILEC, identify, by name, address, and CLLI
code, each ILEC wire center (by the name, address, and
CLLI code of that wire center) in which you have
established a collocation arrangement or in which such
arrangements have been ordered.

2. For each wire center identified in your response to
Question 1, provide the number of arrangements by wire
center, identify the transport facilities that currently
serve such collocation arrangement (or that will serve
such arrangement and that you are currently in the
process of constructing, ordering, purchasing, or arrang-
ing for the use of). For purposes of this Question,
“transport facilities” (a) does not include unbundled facil-
ities obtained from the petitioning ILEC, and (b) does
include dark fiber.

3. For each transport facility identified in the response
to Question 2, identify the transport technology utilized
(e.g., fiber optic (specify whether dark or lit), microwave,
radio, or coaxial cable), and the quantity/capacity of the
facility deployed.

4. For each wire center and transport technology iden-
tified in the responses to Questions 1—3, identify the
type of termination equipment utilized in the collocation
arrangement.

5. For each transport facility identified in your re-
sponse to Question 2, state whether the facility is owned
by you or whether you acquired rights to utilize it under
a lease or other some other form of non-ownership
arrangement. (If the facility was provisioned through the
use of dark fiber that you acquired and subsequently “lit,”
answer separately for the fiber and the optronics uti-
lized.) If the facility is not owned by you, identify the
entity that owns the facility and (if different) the entity
with which you entered into the lease or other arrange-
ment, identify the nature of the arrangement, and state
whether such entity or entities are affiliates of yours, in
the sense defined in 1 408, footnote 1263 of the Triennial
Review Order.

6. ldentify and describe any arrangements into which
you have entered with another entity for such other
entity’'s use of transport facilities in Pennsylvania that
you own or control, on a lease or other basis.

7. Provide a list of all recurring and non-recurring rate
elements and rates when a CLEC purchases UNE-Loop
and special access, EEL, DS1, or DS3 transport from the
ILEC rate center to the CLEC rate center.

B. Questions for Petitioning ILECs

1. For each wire center in your territory in Pennsylva-
nia, please provide the number of business voice-grade
equivalent lines that you directly serve.

2. For each wire center in your territory in Pennsylva-
nia, please provide the number of business voice-grade
equivalent lines that CLECs are serving through resale.

3. For each wire center in your territory in Pennsylva-
nia, please provide the number of business voice-grade
equivalent lines that CLECs are serving through UNE-P.

4. For each wire center in your territory in Pennsylva-
nia, please provide the number of business voice grade
equivalent lines that CLECs are serving through own
facilities.
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5. For each wire center in your territory in Pennsylva-
nia, please provide the number of residential voice-grade
equivalent lines that you directly serve.

6. For each wire center in your territory in Pennsylva-
nia, please provide the number of residential voice-grade
equivalent lines that CLECs are serving through resale.

7. For each wire center in your territory in Pennsylva-
nia, please provide the number of residential voice-grade
equivalent lines that CLECs are serving through UNE-P.

8. For each wire center in your territory in Pennsylva-
nia, please provide the estimated number of residential
lines that CLECs are serving through their own facilities
(complete bypass).

9. For each wire center in your territory in Pennsylva-
nia, please provide the number of in-service collocation
arrangements that you have, and for each collocation
arrangement, please indicate the type of collocation that
you are providing.

10. For each wire center in your territory in Pennsylva-
nia, please provide the number of provisioned collocation
arrangements that you have in place that have yet to be
activated, and for each collocation arrangement, please
indicate the type of collocation.

11. For each wire center in your territory in Pennsylva-
nia, please provide the number of pending collocation
arrangements that you have, and for each collocation
arrangement, please indicate the type of collocation.

Appendix B

Requests for Information Regarding the
Development of an Efficient Loop Migration
Process

A. Questions for Verizon

1. For the period of time from January 1, 2000 through
June 30, 2003, on a monthly basis for every wire center,
provide, in an electronic format, the number of UNE-P
lines at the beginning of the month, added during the
month, disconnected during the month and at the end of
the month.

2. For the period of time from December 31, 2000
through June 30, 2003, on a monthly basis for every wire
center, provide, in an electronic format, the number of
UNE-L lines at the beginning of the month, added during
the month, disconnected during the month and at the end
of the month.

3. Describe the hot cut process currently used to
transfer lines from the ILEC switch to the CLEC facil-
ities.

4. List each task that is part of the current process.
Provide the average time it takes to complete the task,
the typical occurrence of the task during the process, the
labor rate for the task, and the common overhead loading
associated with the labor rate. Indicate the source of the
data; i.e., time/motion studies, SME analysis, etc.

5. Describe a batch hot cut process that Verizon would
implement to meet the FCC's requirement to establish a
batch hot cut process. Include an estimate of number of
lines per batch.

6. List each task that is part of the batch hot cut
process described in the answer to the above question
regarding a batch process. Provide the average time it
takes to complete the task, the typical occurrence of the
task during the process, the labor rate for the task, and

the common overhead loading associated with the labor
rate. Indicate the source of the data; i.e.,, time/motion
studies, SME analysis, etc.

7. List each task that is part of the batch hot cut
process that is not included in the current hot cut
process.

8. List each task that is part of the current hot cut
process that is not included in the batch hot cut process.

9. For each wire center as of December 31, 2002 and
June 30, 2003, provide the total number of residential
lines served and the number of residential lines served
using integrated digital line carriers. Provide separately
for every wire center the number of Verizon retail resi-
dential lines, UNE served residential lines, and Whole-
sale served residential lines.

10. For each wire center as of December 31, 2002 and
June 30, 2003, provide the total number of business
mass-market lines served and the number of business
mass-market lines served using integrated digital line
carriers. Provide separately for every wire center the
number of Verizon retail business mass-market lines,
UNE served business mass-market lines, and Wholesale
served business mass-market lines. Explain how Verizon
determined which business lines were mass-market lines
and which are enterprise lines.

11. If the tasks related to the hot cut process for lines
served using integrated digital line carriers differs from
the process used for other lines, discuss how the process
is different and list the tasks that must be added
specifically for the lines served using integrated digital
line carriers. Include the time required to accomplish
those tasks, the labor cost and loaded labor cost associ-
ated with those tasks.

12. On a monthly basis for the time period from
January 2000 through June 2003, provide the average
time a customer’s service was disconnected due to the hot
cut process.

13. On a monthly basis for the time period from
January 2000 through June 2003, provide the number of
technicians during each month who have transferred a
line from an ILEC switch to the CLEC facility as part of
the hot cut process. Count only those employees who
perform the manual process.

14. On a monthly basis for the time period from
January 2000 through June 2003, provide the number of
technicians trained and capable of transferring a line
from an ILEC switch to the CLEC facility as part of the
hot cut process. Count only those employees who can
perform the manual process. Do not include management
or supervisory personnel who can perform these tasks but
do not do so as part of their regular work effort.

15. For the period of time from January 1, 2000
through June 30, 2003, on a monthly basis for every wire
center, provide, in an electronic format, the number of hot
cuts performed.

16. Provide a list of all carriers with which Verizon has
an interconnection agreement for the provision of local
service in Pennsylvania.

17. Provide a list of all carriers to which Verizon has
sold collocation services in Pennsylvania. For each carrier,
list the wire centers where the carrier is collocated.

18. Provide a list of Verizon wire centers with indica-
tors that identify whether the office is unstaffed, has a
technician on duty but the technician can not perform hot
cuts, or has a technician on duty and the technician can
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perform hot cuts. For unstaffed offices and offices where
the technician can not perform hot cuts, specify the
number of miles that the technician must drive and
driving time to reach that office from the closest office
where a technician who can perform hot cuts is normally
on duty.

19. Compare and contrast electronic loop provisions (as
contemplated by the PA PUC's Functional Structural
Separation Order) and the batch cut process (contem-
plated by the Triennial Review Order).

20. If a batch cut process is developed, does that make
it more or less likely that an electronic loop provisioning
process will be implemented.

B. Questions for Other Participants

1. Describe the hot cut process currently used to
transfer lines from the ILEC switch to the CLEC facil-
ities.

2. List each task that is part of the current process.
Provide the average time it takes to complete the task,
the typical occurrence of the task during the process, the
labor rate for the task, and the common overhead loading
associated with the labor rate. Indicate the source of the
data; i.e. time/motion studies, SME analysis, etc.

3. Describe a batch hot cut process that you would
implement to meet the FCC’s requirement to establish a
batch hot cut process. Include an estimate of the maxi-
mum number of lines per batch.

4. List each task that is part of the batch hot cut
process described in the answer to the preceding question.
Provide the average time it takes to complete the task,
the typical occurrence of the task during the process, the
labor rate for the task, and the common overhead loading
associated with the labor rate.

5. If UNE-P is no longer available, what monthly
volumes of hot cuts would be required: (a) to migrate
existing UNE-P customers to another form of service and
(b) to connect new customers in the ordinary course of
business. Provide supporting documentation for these
volume estimates.

[Pa.B. Doc. No. 03-2057. Filed for public inspection October 17, 2003, 9:00 a.m.]

Protective Order

Public Meeting held
October 2, 2003

Commissioners Present: Terrance J. Fitzpatrick, Chairper-
son; Robert K. Bloom, Vice Chairperson; Glen R. Tho-
mas; Kim Pizzingrilli; Wendell F. Holland, abstaining

Investigation into the Obligations of Incumbent Local
Exchange Carriers to Unbundle Local Circuit Switching
for the Enterprise Market; Doc. No. 1-00030100

Investigation into the Obligations of Incumbent Local
Exchange Carriers to Unbundle Network Elements; Doc.
No. 1-00030099

Development of an Efficient Loop Migration Process; Doc.
No. M-00031754

Protective Order
By the Commission:

In accordance with the Commission’s Procedural Order,
adopted this same date in the previously captioned

proceedings and in recognition that documents, informa-
tion and other materials submitted to the Commission
and provided to the parties in the course of the investiga-
tions into the obligations of incumbent local exchange
carriers to unbundle network elements and the develop-
ment of an efficient loop migration process may represent
or contain proprietary or highly confidential information,
the Commission hereby enters this Protective Order. As
part of this Protective Order, we also adopt the following
Confidentiality Agreement to ensure that proprietary or
confidential information is afforded protection from un-
warranted disclosure, while permitting parties appropri-
ate access to proprietary or confidential information,
Therefore:

It Is Ordered That:

1. This Protective Order is entered with respect to all
materials and information identified at Ordering Para-
graph No. 2 that are filed with the Commission, produced
in discovery or otherwise presented during any proceed-
ings. All persons now and hereafter granted access to the
materials and information identified in Ordering Para-
graph No. 5 shall use and disclose the information only in
accordance with this Protective Order.

2. The materials subject to this Protective Order in-
clude all correspondence, documents, data, information,
studies, methodologies and other materials that a party
(or an affiliate of a party) furnishes in the previously
captioned proceedings under Commission rules, regula-
tions, discovery procedures or cross-examination or pro-
vides as a courtesy to a party to this proceeding, which
materials are claimed to be of a proprietary or confiden-
tial nature and that are designated “PROPRIETARY
INFORMATION.”

3. The parties may designate extremely sensitive Pro-
prietary Information as “HIGHLY CONFIDENTIAL" and
secure additional protections as set forth in this Protec-
tive Order pertaining to the material. The Highly Confi-
dential Information shall be only a subset of Proprietary
Information as constitutes or describes the producing
party’'s marketing plans, competitive strategies, market
share projections, marketing materials that have not yet
been used, customer-identifying information or customer
prospects for services that are subject to competition.

4. Proprietary Information and Highly Confidential
Proprietary Information shall be made available to the
Commission and any retained Commission experts, as
well as the statutory advocates, for use in this proceeding.
For purposes of filing, to the extent that Proprietary
Information or Highly Confidential Proprietary Informa-
tion is placed in the Commission’s report folders, the
information shall be marked and handled in accordance
with routine Commission procedures inasmuch the report
folders are not subject to public disclosure. To the extent
the Proprietary Information or Highly Confidential Pro-
prietary Information is placed in the Commission’s testi-
mony or document folders, the information shall be
separately bound, conspicuously marked and accompanied
by a copy of this Protective Order. Public inspection of
Proprietary Information and Highly Confidential Propri-
etary Information shall be permitted only in accordance
with this Protective Order.

5. Proprietary Information and Highly Confidential
Proprietary Information shall be made available to coun-
sel of record in this proceeding (including secretaries,
legal assistants or other employees of counsel) under the
following procedures:

a. Proprietary Information. To the extent required for
participation in this proceeding, counsel for a party
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(retaining party) may have access to Proprietary Informa-
tion made available by another party (producing party) to
the retaining party’s expert(s), subject to the following
restrictions.

i. The expert may not hold any of the following posi-
tions with any actual or potential competitor of the
producing party: (a) an officer, board member, stockholder,
partner, owner other than stock of the producing party or
an employee of any competitor of the producing party; or
(b) an officer, board member, stockholder, partner, owner
other than stock of any affiliate of a competitor of the
producing party; provided, however, that any expert shall
not be disqualified on account of being a stockholder,
partner or owner unless his/her interest in the competi-
tor’'s business creates a significant potential for violations
of the limitations of permissible use of the Proprietary
Information. For purposes of this Protective Order, stocks,
partnership or other ownership interest valued at less
than $100,000 and/or constituting less than a 2% interest
in a business does not, in itself, establish a significant
potential for violation.

ii. If a retaining party’'s independent expert, another
member of the independent expert’s firm or the indepen-
dent expert’s firm generally also serves as an expert for,
or as a consultant or advisor to a competitor or any
affiliate of a competitor of the producing party, the
independent expert must: (1) advise the producing party
of the competitor's or affiliate’s names(s); (2) make rea-
sonable attempts to segregate those personnel assisting in
the expert's participation in this proceeding from those
personnel working on behalf of a competitor or any
affiliate of a competitor of the producing party; and (3) if
segregation of the personnel is impractical, the indepen-
dent expert shall give to the producing party written
assurances that the lack of segregation will in no way
jeopardize the interests of the producing party. The
producing party retains the right to challenge the ad-
equacy of the written assurances that its interests will
not be jeopardized.

b. Highly Confidential Proprietary Information. Highly
Confidential Proprietary Information shall be produced
only for inspection by the retaining party's counsel of
record. If the inspecting lawyer desires copies of the
material or desires to disclose its contents to other
persons, he or she shall submit a written request to the
producing party's counsel. If requesting and producing
parties are unable to reach agreement with respect to
such a request, they may submit the issue orally to the
presiding Administrative Law Judge (ALJ).

c. No other persons may have access to the Proprietary
Information or Highly Confidential Proprietary Informa-
tion except as authorized by order of the Commission or
the presiding ALJ.

6. Persons obtaining access to Proprietary Information
or Highly Confidential Proprietary Information under this
Protective Order shall use the information only in the
conduct of this proceeding and any administrative or
judicial proceeding arising from this proceeding and shall
not use the information for any other purpose, including
business, governmental, commercial or other administra-
tive or judicial proceedings. No person who may be
entitled to receive, or who is afforded access to, any
Proprietary Information or Highly Confidential Propri-
etary Information shall use or disclose the information for
any other purpose, including business, governmental,
commercial or other administrative or judicial proceed-
ings.

7. Prior to making Proprietary Information or Highly
Confidential Proprietary Information available to any
person as provided in Ordering Paragraph No. 5, counsel
shall deliver a copy of this Protective Order to the person
and shall receive a written acknowledgment from that
person in the applicable form in Appendix A to this
Protective Order and designated as the Confidentiality
Agreement. Counsel shall promptly deliver to the produc-
ing party a copy of the executed Confidentiality Agree-
ment. A copy of any executed Confidentiality Agreement
must be filed with the Secretary’s Bureau.

8. A producing party shall designate the data or docu-
ments as constituting or containing Proprietary Informa-
tion or Highly Confidential Proprietary Information by
affixing an appropriate proprietary stamp or typewritten
designation on the data or documents. Where only part of
the data compilations or multipage documents constitutes
or contains Proprietary Information or Highly Confiden-
tial Proprietary Information, the producing party shall so
designate only the specific data or pages which constitute
or contain Proprietary Information or Highly Confidential
Proprietary Information.

9. Any public reference to Proprietary Information or
Highly Confidential Proprietary Information by counsel or
persons afforded access thereto shall only be to the title
or exhibit reference in sufficient detail to permit persons
with access to the Proprietary Information or Highly
Confidential Proprietary Information to fully understand
the reference and not more.

10. The Proprietary Information or Highly Confidential
Proprietary Information shall remain a part of the record,
to the extent admitted into the record, for all purposes of
administrative or judicial review. The part of the record
in this proceeding containing Proprietary Information or
Highly Confidential Proprietary Information, including
but not limited to all exhibits, writings, testimony, cross-
examination, argument and responses to discovery, and
including reference thereto as mentioned in ordering
Ordering Paragraph No. 9, shall be sealed for all pur-
poses, except as provided herein, including administrative
and judicial review, unless the Proprietary Information or
Highly Confidential Proprietary Information is released
from the restrictions of this Protective Order, either
through the agreement of the parties or under an order of
an ALJ or the Commission.

11. The parties affected by the terms of this Protective
Order shall retain the right to: (1) question or challenge
the alleged proprietary or confidential nature of Propri-
etary Information or Highly Confidential Proprietary
Information; (2) question or challenge the admissibility of
Proprietary Information or Highly Confidential Propri-
etary Information; (3) refuse or object to the production
of Proprietary Information or Highly Confidential Propri-
etary Information on any proper ground, including but
not limited to irrelevance, immateriality or undue burden;
(4) seek an order permitting disclosure of Proprietary
Information or Highly Confidential Proprietary Informa-
tion beyond that allowed in this Protective Order; (5) and
to seek additional measures or protection of Proprietary
Information or Highly Confidential Proprietary Informa-
tion beyond those provided in this Protective Order. If a
challenge is made to the designation of a document or
information as Proprietary Information or Highly Confi-
dential Proprietary Information, the party claiming that
the information is Proprietary Information or Highly
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Confidential Proprietary Information bears the burden of
demonstrating that the designation is necessary and
appropriate. Unresolved challenges shall be decided on
motion or petition by the presiding ALJ or the Commis-
sion as provided by 52 Pa. Code § 5.423(a). All challenges
will be resolved in conformity with exiting rules, regula-
tions, orders, statutes, precedent, and the like, to the
extent that guidance is available.

12. Upon completion of this proceeding and any FCC,
administrative or judicial proceeding arising from this
proceeding, all copies (except as have been filed with the
Commission or used or created by the Commission or its
experts using same) of all documents and other materials,
including notes, which contain any Proprietary Informa-
tion or Highly Confidential Proprietary Information, shall
be immediately returned upon request to the providing
party

13. The Secretary’'s Bureau is directed to serve this
Order upon all jurisdictional telecommunication carriers,
as well as the Pennsylvania Telephone Association, the
Office of Consumer Advocate, the Office of Small Business
Advocate and the Office of Trial Staff.

14. The Secretary’s Bureau is directed to publish this
Order in the Pennsylvania Bulletin.

JAMES J. MCNULTY,
Secretary

Appendix A-1

PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg, PA 17105-3265

Investigation into the Docket No. 1-00030100
Obligations of Incumbent Local

Exchange Carriers to Unbundle

Local Circuit Switching for the

Enterprise Market

CONFIDENTIALITY AGREEMENT
TO WHOM IT MAY CONCERN:

The undersigned is the of (re-
taining party) and is not, or has no knowledge or basis for
believing that he/she is: (1) an officer, board member,
stockholder, partner or owner other than stock of any
competitor of ___ (producing party) or an em-
ployee of any competitor of the producing party who is
primarily involved in the pricing, development, and/or
marketing of products or services that are offered in
competition with those of the producing party; or (2) an
officer, board member, stockholder, partner, or owner than
stock of any affiliate of a competitor of the producing
party. (See 15 of Protective Order).

The undersigned has read the Protective Order and
understands that it and this Confidentiality Agreement
deal with the treatment of Proprietary Information and
Highly Confidential Proprietary Information. The under-
signed agrees to be bound by, and to comply with, the
terms and conditions of said Protective Order as a
condition of access to the Proprietary Information and
Highly Confidential Proprietary Information. Further, the
undersigned, if an independent expert, represents that
he/she has complied with the provisions of ordering
paragraph number 5(a)(ii) of the Protective Order prior to
executing this Confidentiality Agreement.

DATE:

Signature

Print Name

Status relative to Retaining Party

Employer

Address
Appendix A-2

PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg PA 17105-3265

Investigation into the Docket No. 1-00031754
Obligations of Incumbent Local

Exchange Carriers to Unbundle

Network Elements

CONFIDENTIALITY AGREEMENT
TO WHOM IT MAY CONCERN:

The undersigned is the of (retaining
party) and is not, or has no knowledge or basis for
believing that he/she is: (1) an officer, board member,
stockholder, partner or owner other than stock of any
competitor of___ (producing party) or an em-
ployee of any competitor of the producing party who is
primarily involved in the pricing, development, and/or
marketing of products or services that are offered in
competition with those of the producing party; or (2) an
officer, board member, stockholder, partner, or owner than
stock of any affiliate of a competitor of the producing
party. (See 15 of Protective Order).

The undersigned has read the Protective Order and
understands that it and this Confidentiality Agreement
deal with the treatment of Proprietary Information and
Highly Confidential Proprietary Information. The under-
signed agrees to be bound by, and to comply with, the
terms and conditions of said Protective Order as a
condition of access to the Proprietary Information and
Highly Confidential Proprietary Information. Further, the
undersigned, if an independent expert, represents that
he/she has complied with the provisions of ordering
paragraph number 5(a)(ii) of the Protective Order prior to
executing this Confidentiality Agreement.

DATE:

Signature

Print Name

Status relative to Retaining Party

Employer

Address
Appendix A-3

PENNSYLVANIA
PUBLIC UTILITY COMMISSION
Harrisburg PA 17105-3265

Development of an Efficient Docket No. M-00030099
Loop Migration Process

CONFIDENTIALITY AGREEMENT
TO WHOM IT MAY CONCERN:

The undersigned is the of (re-
taining party) and is not, or has no knowledge or basis for
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believing that he/she is: (1) an officer, board member,
stockholder, partner or owner other than stock of any
competitor of (producing party) or an em-
ployee of any competitor of the producing party who is
primarily involved in the pricing, development, and/or
marketing of products or services that are offered in
competition with those of the producing party; or (2) an
officer, board member, stockholder, partner, or owner than
stock of any affiliate of a competitor of the producing
party. (See 15 of Protective Order).

The undersigned has read the Protective Order and
understands that it and this Confidentiality Agreement
deal with the treatment of Proprietary Information and
Highly Confidential Proprietary Information. The under-
signed agrees to be bound by, and to comply with, the
terms and conditions of said Protective Order as a
condition of access to the Proprietary Information and
Highly Confidential Proprietary Information. Further, the
undersigned, if an independent expert, represents that
he/she has complied with the provisions of ordering
paragraph number 5(a)(ii) of the Protective Order prior to
executing this Confidentiality Agreement.

DATE:

Signature

Print Name

Status relative to Retaining Party

Employer

Address
[Pa.B. Doc. No. 03-2058. Filed for public inspection October 17, 2003, 9:00 a.m.]

Service of Notice of Motor Carrier Applications

The following temporary authority and/or permanent
authority applications for the right to render service as a
common carrier or contract carrier in this Commonwealth
have been filed with the Pennsylvania Public Utility
Commission. Formal protests and petitions to intervene
must be filed in accordance with 52 Pa. Code (relating to
public utilities). A protest shall indicate whether it ap-
plies to the temporary authority application, the perma-
nent authority application, or both. Filings must be made
with the Secretary, Pennsylvania Public Utility Commis-
sion, P. O. Box 3265, Harrisburg, PA 17105-3265, with a
copy served on the applicant by November 10, 2003.
Documents filed in support of the applications are avail-
able for inspection and copying at the Office of the
Secretary between 8 a.m. and 4:30 p.m., Monday through
Friday, and at the business address of the respective
applicant.

Applications of the following for approval to begin
operating as common carriers for transportation
of persons as described under each application.

A-00120192. Safder Zaman & Waheed Haidri, Co-
partners t/d/b/a American Cab Co. (562 Lancaster
Avenue, Frazer, Chester County, PA 19355)—persons,
upon call or demand in the Township of East Whiteland
and the Borough of Malvern, Chester County.

A-00120191. Ronald C Jones (R.D. 2, Box 906,
Mifflintown, Juniata County, PA 17059)—persons in
paratransit service, between points in the Counties of

Juniata and Mifflin, and from points in said counties, to
points in Pennsylvania, and return; limited to the trans-
portation of persons whose personal convictions prevent
them from owning or operating motor vehicles.

Application of the following for amendment to the
certificate of public convenience approving the
operation of motor vehicles as common carriers
for transportation of persons as described under
the application.

A-00111651, Folder 1, Am-A. WGM Transportation,
Inc. (9074 Franklin Hill Road, East Stroudsburg, Monroe
County, PA 18301), a corporation of the Commonwealth—
persons upon call or demand in the Counties of Pike and
Monroe: So As To Permit the transportation of persons
upon call or demand in the Boroughs of Bangor, East
Bangor, Pen Argyle, Portland, Roseto and Wind Gap, the
Townships of Plainfield, Upper Mt. Bethel and Washing-
ton, all in Northampton County.

Application of the following for approval of the
beginning of the exercise of the right and privi-
lege of operating motor vehicles as common carri-
ers for the transportation of persons by transfer
of rights as described under the application

A-00120195. Michael’s Classic Limousine, Inc. (720
Reading Avenue, West Reading, Berks County, PA 19611),
a corporation of the Commonwealth—persons in limou-
sine service, between points in Pennsylvania; which is to
be a transfer of the rights authorized under the certificate
issued at A-00118042 to Wally Woytovich t/d/b/a Wally
Anthony’s Transportation, subject to the same limitations
and conditions. Attorney: David P. Temple, 1760 Market
Street, Suite 1100, Philadelphia, PA 19103.

Complaint
June 19, 2003

A-00117286
A-00117286C0301

JEFFERY STRAWAY
180 HAWTHORNE DRIVE
MILFORD PA 18337

Re: Jeffery Straway
Dear Respondent:

On May 9, 2003, the Bureau of Transportation and
Safety instituted a Complaint against Jeffery Straway,
respondent, alleging failure to maintain evidence of bodily
injury and property damage liability insurance and cargo
insurance on file with this Commission, a violation of the
Public Utility Code at 66 Pa.C.S. § 512, 52 Pa. Code
§ 32.2(c), and 52 Pa.Code § 32.11(a), § 32.12(a) or
§ 32.13(a).

In accordance with 52 Pa. Code § 5.61, the Bureau of
Transportation and Safety notified the Respondent that it
must file an Answer to the Complaint within twenty days
of the date of service. The Notice further specified that, if
respondent failed to answer the Complaint within twenty
days, the Bureau of Transportation and Safety would
request the Commission issue an order cancelling respon-
dent’s Certificate of Public Convenience.

The Complaint was served on respondent on May 15,
2003. To date, more than twenty days later, respondent
has failed to file an Answer to the Complaint.

Therefore, the allegations in the Complaint are deemed
to be admitted. The Complaint is hereby sustained and
the Certificate of Public Convenience, issued to respon-
dent at A-00117286, is hereby cancelled.
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Respondent is hereby notified to cease and desist from
further violations of the Public Utility Code, 66 Pa.C.S.
88 101, et seq. and the regulations of the Commission, 52
Pa. Code 8§ 1.1, et seq. In view of the cancellation of
respondent’s Certificate of Public Convenience, it is spe-
cifically prohibited from rendering service as a common
carrier by motor vehicle in intrastate commerce in the
Commonwealth of Pennsylvania.

Should respondent wish to again begin transportation
operations in the Commonwealth of Pennsylvania, re-
spondent must file a new application for authority in
order to obtain a Certificate of Public Convenience. The
respondent must pay all outstanding assessments and
fines before this Commission will act on an application for
authority. Payment must be made by certified check or
money order payable to the Pa. Public Utility Commis-
sion, P. O. Box 3265, Harrisburg, PA 17105-3265.

James J. McNulty
Secretary

JAMES J. MCNULTY,
Secretary
[Pa.B. Doc. No. 03-2059. Filed for public inspection October 17, 2003, 9:00 a.m.]

Telecommunications

A-310482F7001. Verizon North Inc. and Metro
Teleconnect Companies, Inc. d/b/a Metro Telecon-
nect. Joint petition of Verizon North Inc. and Metro
Teleconnect Companies, Inc. d/b/a Metro Teleconnect for
approval of an interconnection agreement under section
252(e) of the Telecommunications Act of 1996.

Verizon North Inc. and Metro Teleconnect Companies,
Inc. d/b/a Metro Teleconnect, by its counsel, filed on
September 30, 2003, at the Pennsylvania Public Utility
Commission (Commission) a joint petition for approval of

an interconnection agreement under sections 251 and 252
of the Telecommunications Act of 1996.

Interested parties may file comments concerning the
petition and agreement with the Secretary, Pennsylvania
Public Utility Commission, P. O. Box 3265, Harrisburg,
PA 17105-3265. Comments are due on or before 10 days
after the date of publication of this notice. Copies of the
Verizon North Inc. and Metro Teleconnect Companies,
Inc. d/b/a Metro Teleconnect joint petition are on file with
the Commission and are available for public inspection.

The contact person is Cheryl Walker Davis, Director,
Office of Special Assistants, (717) 787-1827.

JAMES J. MCNULTY,
Secretary
[Pa.B. Doc. No. 03-2060. Filed for public inspection October 17, 2003, 9:00 a.m.]

TURNPIKE COMMISSION

Request for Proposals and Statements of Interest

As of October 1, 2003, future requests for Statements of
Interest or Request for Proposals (RFPs) will be adver-
tised on the Turnpike Commission’s (Commission) website
at www.paturnpike.com (select the button on the left side
for “Doing Business with the PTC"). Advertisements for
engineering services as well as all other RFPs will be
placed on the Commission’s website and a minimum of 2
weeks to reply will be standard. Questions should be
directed to George Hatalowich, Manager of Contract Ad-
ministration, (717) 986-8737, ghatalow@paturnpike.com.

MITCHELL RUBIN,
Chairperson
[Pa.B. Doc. No. 03-2061. Filed for public inspection October 17, 2003, 9:00 a.m.]
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