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RULES AND REGULATIONS

Title 58—RECREATION

PENNSYLVANIA GAMING CONTROL BOARD
[58 PA. CODE CHS. 401, 405, 423 AND 461]
Enforcement, Hearings and Slot Machine Testing

Under the Pennsylvania Gaming Control Board's
(Board) Resolutions No. 2005-3-REG and 2005-5-REG, the
Board has the authority to amend the temporary regula-
tions adopted on June 16, 2005, and September 28, 2005,
as it deems necessary in accordance with the purpose of 4
Pa.C.S. Part Il (relating to gaming) enacted by the act of
July 5, 2004 (P. L. 572, No. 71) (Act 71), as amended by
the act of November 1, 2006 (P. L. 1243, No. 135) and to
further the intent of Act 71. To respond to changes in the
Board’s enforcement, hearings and slot machine testing
requirements, the Board has decided to make changes to
the temporary regulations, dated June 16, 2005, and
September 28, 2005, as deposited with the Legislative
Reference Bureau (Bureau) and published at 35 Pa.B.
4045 (July 16, 2005) and 35 Pa.B. 6407 (November 19,
2005).

Therefore, the Board has deposited with the Bureau
amendments to Chapters 401, 405, 423 and 461. The
amendments are effective as of March 27, 2007.

The temporary regulations of the Board in Chapters
401, 405, 423 and 461 are amended by amending
88 401.4, 405.1 and 405.7 and by adding 88 423.7 and
461.24 to read as set forth in Annex A.

Order

The Board, acting under the authorizing statute, orders
that:

(&) The Board, acting under the authority of the Act 71,
adopts the amendments to the temporary regulations
adopted by resolution at the March 27, 2007, public
meeting. The amendments to the temporary regulations
pertain to enforcement, hearings and slot machine test-
ing.

(b) The temporary regulations of the Board, 58
Pa. Code Chapters 401, 405, 423 and 461, are amended
by amending 88 401.4, 405.1 and 405.7 and by adding 88§
423.7 and 461.24 to read as set forth in Annex A, with
ellipses referring to the existing text of the regulations.

(c) The amendments are effective March 27, 2007.

(d) The amendments to the temporary regulations shall
be posted in their entirety on the Board's website and
published in the Pennsylvania Bulletin.

(e) The Chairperson of the Board shall certify this
order and deposit the amendments to the temporary
regulations with the Bureau as required by law.

THOMAS A. DECKER,
Chairperson

Fiscal Note: 125-67. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD
Subpart A. GENERAL PROVISIONS
CHAPTER 401. PRELIMINARY PROVISIONS

§ 401.4. Definitions.

The following words and terms, when used in this part,
have the following meanings, unless the context clearly
indicates otherwise:

* * * * *

Arrest—Detaining, holding or taking into custody by
police or other law enforcement authorities to answer for
an alleged commission of an offense.

* * * * *

Charge—An indictment, complaint, information, sum-
mons or other notice of an alleged commission of an
offense.

* * * * *

Offense—Felonies, crimes, high misdemeanors, misde-
meanors, disorderly persons offenses, petty disorderly
offenses, driving while intoxicated/impaired, motor vehicle
offenses and violations of probation or any other court
order.

* * * * *

CHAPTER 405. BUREAU OF INVESTIGATIONS
AND ENFORCEMENT

§ 405.1. General duties and powers.

The Bureau has the powers and duties set forth in
section 1517 of the act (relating to enforcement) includ-
ing:

(1) The investigation and review of all applicants seek-
ing a license, permit or registration.

(2) The investigation of licensees, permittees, regis-
trants and other persons for potential violations of the
act, including potential violations referred to the Bureau
by the Board or other persons.

(3) The monitoring of slot machine operations to ensure
compliance with the act and the integrity of gaming,
including internal controls, exclusion list enforcement,
underage gaming and drinking, individual complaints,
information systems, integrity and security issues.

(4) The inspection and examination of licensed entities
as provided in section 1517(e) of the act. Inspections may
include the review and reproduction of any document or
record.

(5) The conduct of audits of a licensed entity as
necessary to ensure compliance with the act and this
part. An audit may include, but is not limited to, reviews,
examinations and inspections of:

(i) Accounting, administrative and financial records
and procedures utilized by the licensed entity.

(i) Internal control procedures and management con-
trol procedures.

(iii) Security and surveillance departments.

(iv) Corrective action taken by the licensee to resolve
reported deficiencies.

(v) Reports issued by an independent certified public
accountant or independently registered public accounting
firm pertaining to the adequacy of the licensee’s system of
internal controls over financial reporting.

(vi) The licensee’'s responses, if any, to the reports
noted in subparagraph (v).
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RULES AND REGULATIONS 1969

(vii) Other matters required by the Board or the Bu-
reau.

(6) The referral of possible criminal violations under
the act to the Pennsylvania State Police.

§ 405.7. Enforcement action.

(@) Upon a determination by the Office of Enforcement
Counsel that sufficient facts exist to support enforcement
action against a person holding a license, permit, certifi-
cation or registration issued by the Board, the Office of
Enforcement Counsel will file a formal complaint in
accordance with 8§ 493.2 (relating to complaints), includ-
ing a proposed order for an enforcement action and serve
such complaint in accordance with § 491.3 (relating to
service by the Board).

(b) The complaint for an enforcement action will in-
clude a statement of the facts, the statute, regulation or
statement of conditions that the person is being charged
with violating and the remedy sought. The proposed order
will be accompanied by a certificate of service demon-
strating the date of service.

(c) Within 15 days from the date of service of complaint
for an enforcement action, the person may file a notice of
defense in accordance with § 493.2(d) and serve a copy of
the request on the Office of Enforcement Counsel. Failure
to file a notice of defense for an enforcement action
complaint within 15 days will be deemed:

(1) A waiver by the person of any right to an adminis-
trative hearing before the Board.

(2) An admission by the person of all matters and facts
alleged in the proposed order for enforcement action.

(3) Consent by the person to the entry of a final order
by the Board disposing of the enforcement matter.

(d) Upon the person’'s failure to request a hearing
within the prescribed 15 days, the Office of Enforcement
Counsel will present the proposed enforcement order to
the Board. The Board may, by resolution, adopt the
proposed enforcement order.

(e) The Clerk will send a copy of the Board's final order
to the person by certified mail.

Subpart B. LICENSING, REGISTERING,
CERTIFYING AND PERMITTING

CHAPTER 423. APPLICATIONS
§ 423.7. Recommendations for denial.

When a recommendation for denial of an application for
a license, permit, certification or registration is made, the
applicant for the license, permit, certification or registra-
tion may request a hearing. The hearing will be con-
ducted under the procedures in Chapter 494 (relating to
hearing procedure).

Subpart E. SLOT MACHINES AND ASSOCIATED
EQUIPMENT

CHAPTER 461. SLOT MACHINE TESTING AND
CONTROL

§ 461.24. Testing and software installation on the
live gaming floor.

(a) Prior to the testing of slot machines, associated
equipment and displays on a live gaming floor during a
slot machine licensee’s normal hours of operation, the slot
machine licensee shall notify the Board’'s Gaming Lab in
writing at least 72 hours prior to the test date, in a form
and manner prescribed by the Board. The notification
must include the following:

(1) A detailed narrative description of the type of
testing to be conducted, including the reason for the
testing, a list of individuals conducting the testing and
the slot machine licensee’s procedures for conducting the
testing.

(2) The date, time and approximate duration of the
testing.

(3) The model, slot machine location number and asset
number of the slot machine or machines to be tested.

(4) The location within the licensed facility where the
testing will occur.

(b) A slot machine licensee shall notify the Board's
Gaming Lab at least 72 hours prior to the installation of
any new software or the installation of any change in
previously approved software, in a form and manner
prescribed by the Board, for:

(1) Automated gaming voucher and coupon redemption
machines.

(2) Wide area progressive systems.

(3) Slot monitoring systems.

(4) Casino management systems.

(5) Player tracking systems.

(6) External bonusing systems.

(7) Cashless funds transfer systems.

(8) Server supported slot systems.

(9) Server based slot systems.

(10) Automated jackpot payout machines.

(c) The notification required under subsection (b) must
include:

(1) A description of the reasons for the new installation
or change in previously approved software.

(2) A list of the computer components and programs or
versions to be modified or replaced.

(3) A description of any screens, menus, reports, oper-
ating processes, configurable options or settings that will
be affected.

(4) The method to be used to complete the proposed
installation.

(5) The date that the proposed modification will be
installed and the estimated time for completion.

(6) The name, title and employer of the persons per-
forming the installation.

(7) A diagrammatic representation of the proposed
hardware design change.

(8) Restrictions on “update” access to the production
code to the person implementing the installation.

(9) Procedures to ensure that user and operator manu-
als are updated to reflect changes in policies and proce-
dures resulting from the proposed installation.

[Pa.B. Doc. No. 07-740. Filed for public inspection April 27, 2007, 9:00 a.m.]
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PENNSYLVANIA GAMING CONTROL BOARD
[58 PA. CODE CHS. 421, 423, 427 AND 431]

Temporary Regulations; General Licensing Re-
quirements; Licensing of Manufacturers and
Suppliers

Under the Pennsylvania Gaming Control Board's
(Board) Resolutions No. 2005-3-REG and 2006-9-REG, the
Board has the authority to amend the temporary regula-
tions adopted on June 16, 2005, and June 28, 2006, as it
deems necessary in accordance with the purpose of 4
Pa.C.S. Part Il (relating to gaming) (Act 71) and to
further the intent of Act 71. To respond to changes in the
Board’s licensing programs for manufacturers and suppli-
ers and as a result of the passage of the act of November
1, 2006 (P.L. 1243, No. 135), the Board has decided to
make changes to the temporary regulations, dated June
16, 2005, and June 28, 2006, as deposited with the
Legislative Reference Bureau (Bureau) and published at
35 Pa.B. 4045 (July 16, 2005) and 36 Pa.B. 3948 (July 22,
2006).

Therefore, the Board has deposited with the Bureau
amendments to Chapters 421, 423, 427 and 431. The
amendments are effective as of March 15, 2007.

The temporary regulations of the Board in Chapters
421, 423, 427 and 431 are amended by amending
88 421.1, 421.3—421.5, 423.1, 423.3—423.6, 427.1—427.3
and 431.1—431.4; by deleting 8§ 421.2 and 423.3; and by
adding 88 421.4a, 423.1a, 423.5a, 427.2a, 427.4 and
431.2a to read as set forth in Annex A.

Order

The Board, acting under the authorizing statute, orders
that:

(&) The Board, acting under the authority of the Act 71,
adopts the amendments to the temporary regulations
adopted by resolution at the March 15, 2007, public
meeting. The amendments to the temporary regulations
pertain to general licensing requirements and licensing of
manufacturers and suppliers.

(b) The temporary regulations of the Board, 58
Pa. Code Chapters 421, 423, 427 and 431, are amended
by amending 8§88 421.1, 421.3—421.5, 423.1, 423.3—423.6,
427.1—427.3 and 431.1—431.4; by deleting 8§ 421.2 and
423.3; and by adding 88 421.4a, 423.1a, 423.5a, 427.2a,
427.4 and 431.2a to read as set forth in Annex A.

(c) The amendments are effective March 15, 2007.

(d) The amendments to the temporary regulations shall
be posted in their entirety on the Board's website and
published in the Pennsylvania Bulletin.

(e) The Chairperson of the Board shall certify this
order and deposit the amendments to the temporary
regulations with the Bureau as required by law.

THOMAS A. DECKER,
Chairperson

Fiscal Note: 125-62. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD

Subpart B. LICENSING, REGISTERING,
CERTIFYING AND PERMITTING

CHAPTER 421. GENERAL PROVISIONS
§ 421.1. General requirements.

(@) A license permit, certification or registration issu-
ance, renewal or other approval issued by the Board is a
revocable privilege. No person holding a license, permit,
certification or registration, renewal, or other approval is
deemed to have any property rights.

(b) By filing an application with the Board, an appli-
cant consents to an investigation of the applicant's gen-
eral suitability, financial suitability, character, integrity
and ability to engage in, or be associated with, gaming
activity in this Commonwealth to the extent deemed
appropriate by the Board. The investigation may include
a background investigation of the applicant, employees of
the applicant, all persons having a controlling interest in
the applicant, and other persons as determined by the
Board.

(c) By filing an application for a license, permit, certifi-
cation or registration issuance, renewal or other approval
from the Board, an applicant agrees to:

(1) Abide by the provisions of the act and this part.

(2) Waive liability as to the Board, its members, its
employees, the Pennsylvania State Police, the Common-
wealth and its instrumentalities for damages resulting
from disclosure or publication in any manner, other than
a willfully unlawful disclosure or publication of material
or information acquired during an investigation of the
applicant.

(3) Consent to execute all releases requested by the
Board.

(d) An applicant for or holder of a license, permit,
certification or registration may not give or offer to give,
compensation or reward or a percentage or share of the
money or property played or received through gaming to
a public official or public employee in consideration for or
in exchange for obtaining a license, permit, certification
or registration issued under this part.

(e) An applicant for or holder of a license, permit,
certification or registration shall have a duty to inform
the Bureau of an action which the applicant for or holder
of a license, permit, certification or registration believes
would constitute a violation of the act. No person who so
informs the Bureau may be discriminated against by an
applicant for or holder of a license, permit, certification or
registration for supplying the information.

(f) An applicant for a license, permit, certification or
registration shall have a continuing duty to inform the
Board of any changes in the information supplied to the
Board in or in conjunction with the original or renewal
application or a change in circumstances that may render
the applicant for a license, permit, certification or regis-
tration ineligible, unqualified or unsuitable to hold a
license, permit, certification or registration under the
standards and requirements of the act and of this part.

(g) An applicant for a license, permit, certification or
registration shall have a continuing duty to promptly
provide information requested by the Board relating to its
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application or regulation and cooperate with the Board in
investigations, hearings and enforcement and disciplinary
actions.

(h) An application submitted to the Board constitutes
the seeking of a privilege. An applicant shall at all times
have the burden of proof. It shall be the applicant's
affirmative responsibility to establish the facts supporting
its suitability under the act and this subpart by clear and
convincing evidence, including why a license, permit,
certification or registration should be issued or renewed
by the Board.

(i) A person holding a license, permit, certification or
registration issued by the Board who violates a provision
of the act or this part may be held jointly or severally
liable for the violation.

(i) The Board will maintain lists of all applicants for
licenses, permits, certifications or registrations under this
part as well as a record of all actions taken with respect
to each applicant. The lists will be posted on the Board’s
website (www.pgch.state.pa.us).

§ 421.2. (Reserved).
§ 421.3. Disqualification criteria.

(&) An application for issuance or renewal of a license,
permit, certification or registration may be denied, or a
license, permit, certification or registration may be sus-
pended or revoked if:

(1) The applicant has failed to prove to the satisfaction
of the Board that the applicant or any of the persons
required to be qualified, are in fact qualified in accord-
ance with the act and with this part.

(2) The applicant for or holder of a license, permit,
certification or registration has violated the act or this
part.

(3) The applicant for or holder of a license, permit,
certification or registration is disqualified under the
criteria in the act.

(4) The applicant for or holder of a license, permit,
certification or registration has materially departed from
a representation made in the application for licensure or
renewal.

(5) The applicant for or holder of a license, permit,
certification or registration has failed to comply with
applicable Federal or state laws or regulations.

(b) A denial of an application or nonrenewal, suspen-
sion or revocation of a license, permit, certification or
registration may be made for a sufficient cause consistent
with the act and the public interest.

§ 421.4. Investigations; supplementary information.

(8) The Board may make an inquiry or investigation
concerning an applicant for or holder of a license, permit,
certification or registration or any affiliate, intermediary,
subsidiary or holding company of the applicant for or
holder of a license, permit, certification or registration as
it may deem appropriate either at the time of the initial
application or at any time thereafter.

(b) It shall be the continuing duty of applicants and a
holder of a license, permit, certification or registration to
provide full cooperation to the Board in the conduct of an
inquiry or investigation and to provide supplementary
information requested by the Board.

§ 421.4a. Presuitability determination.

(@) Upon request from an eligible applicant for or
holder of a license and upon receipt of an application and

the appropriate fees, the Board will make an inquiry or
investigation of a potential purchaser of an applicant for
or holder of a license, certification or registration as if the
purchaser were an eligible applicant. The eligible appli-
cant for or holder of a license may petition the Board, on
behalf of the purchaser, for a Statement of Investigation
under § 493.4 (relating to petitions generally).

(b) The applicant for or holder of a license making the
request shall reimburse the costs associated with the
inquiry or investigation upon request of the Board.

(¢) This inquiry or investigation does not replace the
application process required under the act and this part
which is a requirement for licensure, certification or
registration.

§ 421.5. Monopolization of economic opportunities
and control.

(@) In accordance with section 1102(5) of the act (relat-
ing to legislative intent), a slot machine license, manage-
ment company license or other certification or registration
may not be issued to or held by a person if the Board
determines that the issuance or holding will result in the
monopolization of economic opportunities and control of
the licensed gaming facilities in this Commonwealth by
that person.

(b) For purposes of this section, monopolization of
economic opportunities of and control of the licensed
gaming facilities means that a person:

(1) Would have actual or potential domination of the
gaming market in this Commonwealth contrary to the
legislative intent.

(2) Could substantially impede or suppress competition
among licensees.

(3) Could adversely impact the economic stability of the
gaming industry in this Commonwealth.

(c) In determining whether the issuance or holding of a
license by a person will result in monopolization of
economic opportunities and control of the licensed gaming
facilities in this Commonwealth, the Board will consider
the following criteria:

(1) The percentage share of the market presently con-
trolled by the person in each of the following categories:

(i) Total number of slot machine licenses available
under section 1307 of the act (relating to number of slot
machine licenses).

(i) Total gaming floor square footage.
(iii) Number of slot machines.

(iv) Gross terminal revenue.

(v) Net terminal revenue.

(vi) Total amount of money, vouchers and electronic
money transfers through the use of a cashless wagering
system made to slot machines.

(vii) Number of persons employed by the licensee.

(2) The estimated increase in the market share in the
categories in paragraph (1) if the person is issued or
permitted to hold the license.

(3) The relative position of other persons who hold
licenses, as evidenced by the market share of each person
in the categories in paragraph (2).

(4) The current and projected financial condition of the
industry.
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(5) The current market conditions, including level of
competition, consumer demand, market concentration,
any consolidation trends in the industry and other rel-
evant characteristics of the market.

(6) Whether the gaming facilities held or to be held by
the person have separate organizational structures or
other independent obligations.

(7) The potential impact of licensure on the projected
future growth and development of the gaming industry in
this Commonwealth and the growth and development of
the host communities.

(8) The barriers to entry into the gaming industry,
including the licensure requirements of the act, and
whether the issuance or holding of a license by the person
will operate as a barrier to new companies and individu-
als desiring to enter the market.

(9) Whether the issuance or holding of the license by
the person will adversely impact consumer interests, or
whether the issuance or holding is likely to result in
enhancing the quality and customer appeal of products
and services offered by slot machine licensees to maintain
or increase their respective market shares.

(10) Whether a restriction on the issuance or holding of
an additional license by the person is necessary to
encourage and preserve competition and to prevent mo-
nopolization of economic opportunities and control of the
licensed gaming facilities.

(11) Other evidence deemed relevant by the Board.
CHAPTER 423. APPLICATIONS
§ 423.1. General requirements.

(a) For the purposes of this section, a reference to an
applicant includes the applicant's affiliates, intermediar-
ies, subsidiaries and holding companies.

(b) An application shall be submitted on forms supplied
or approved by the Board, contain the information and
documents required by the Board and include the appli-
cable fees.

(c) The applicant shall file with the application the
supplemental forms required by the Board. The forms
require full disclosure of details relative to the applicant’'s
suitability to conduct business in this Commonwealth
under the act.

(d) Upon request of the Board, the applicant shall
further supplement information provided in the applica-
tion. The applicant shall provide the requested docu-
ments, records, supporting data and other information
within the time period specified in the request, or if no
time is specified, within 30 days of the date of the
request. If the applicant fails to provide the requested
information within the required time period as set forth
in the request, the Board may deny the application.

(e) Information provided to the Board must be true and
complete. If there is any change in the information
provided to the Board, the applicant shall promptly file a
written amendment in a form prescribed by the Board.

(f) The application and amendments thereto and other
specific documents designated by the Board must be
sworn to or affirmed by the applicant before a notary
public.

(g) The Board will deny the application of an applicant
that refuses to submit to a background investigation or
provide requested information as required under the act.

(h) An applicant that submits a document to the Board
which is in a language other than English shall also
submit an English translation of the non-English lan-
guage document. The translation must include the signa-
ture, printed name, address and telephone number of the
translator and a verification by the translator of the truth
and accuracy of the translation. At its discretion, the
Board may accept an English summary of a document in
lieu of a complete translation of the document.

(i) An application that has been accepted for filing and
the related materials submitted to the Board become the
property of the Board and will not be returned to the
applicant.

§ 423.1a. Preliminary submission review.

(@) Upon receipt of an application submission, the
Board will review the submission to insure that it
contains the following as applicable:

(1) Application fee.

(2) Application forms and additional information and
accompanying documentation required by the act or this
part governing the specific type of application.

(3) Completed authorization forms for release of infor-
mation from Federal and State agencies required for the
specific type of application.

(4) For slot machine license applications only, a bond or
letter of credit as required by section 1313(c) of the act
(relating to applicant’s ability to pay license fee).

(b) If an application submission fails to include one or
more of the items in subsection (a), the applicant will be
notified that the application has not been accepted for
filing and the applicant will be given an opportunity to
cure the insufficiency.

(c) If the applicant fails to cure the insufficiency within
the time period set by the Board, the submission and
related materials will be returned to the applicant.

§ 423.2. Application processing.

(@) Upon a determination that the prerequisites for
filing have been met, the Board will:

(1) Accept the application for filing.

(2) Notify the applicant or the applicant’'s attorney, if
any, in writing of the fact that the application has been
accepted for filing and the date of the acceptance for
filing. The Board will also notify the applicant that the
acceptance for filing of the application will not constitute
evidence that any requirement of the act has been
satisfied.

(3) Obtain and evaluate information as may be neces-
sary to determine the qualifications of the applicant and
any matter relating to the application.

(4) Request the Bureau to promptly conduct an investi-
gation and provide the information necessary to deter-
mine the qualifications of the applicant and matters
relating to the application.

(5) Request the Pennsylvania State Police to provide a
criminal history background investigation report, deter-
mine employee eligibility consistent with § 435.1 (relat-
ing to general provisions), conduct fingerprinting, photo-
graph applicants and perform duties as directed by the
Board.

(6) Request the Department to promptly conduct a tax
clearance review.
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(7) Request the Department of Labor and Industry to
perform an Unemployment Compensation Tax clearance
review and a Workers Compensation Tax clearance re-
view.

(8) Request any agencies, entities or persons to conduct
investigations or evaluations or to provide information to
the Board, as deemed necessary by the Board.

(b) The Board will keep and maintain a list of the
applicants under this part together with a record of the
actions taken with respect to applicants.

(c) An application submitted under this part and the
information obtained by the Board relating to the applica-
tion shall be part of the evidentiary record of the
licensing proceeding. The Board’'s decision to issue or
deny a license shall be based solely on the evidentiary
record before the Board.

§ 423.3. (Reserved).
§ 423.4. Deficient applications.

(a) If an application is found to be deficient, the Board
will notify the applicant of the deficiencies in the applica-
tion and permit the applicant to cure the deficiencies
within a time period prescribed by the Board.

(b) Refusal to provide information as required in sub-
section (a) may result in the immediate denial of the
application.

§ 423.5. Application withdrawal.

(@) A request for withdrawal of an application for a
license, permit, certification or registration may be made
by petition to the Board filed at any time prior to
issuance by the Board of its determination with respect to
the application.

(b) The petition must set forth the reasons for the
withdrawal.

(c) An applicant may petition for the withdrawal of its
application or an application submitted by one of its
affiliates, intermediaries, subsidiaries or holding compa-
nies or persons or entities required to be qualified under
section 1311 of the act (relating to slot machine license
application business entity requirements).

(d) When rendering a decision on a petition for
withdrawal, the Board may set the conditions of with-
drawal and may deny or grant the request with or
without prejudice.

(1) If a petition for withdrawal is granted with preju-
dice, the person or entity whose application has been
withdrawn will not be eligible to apply for a license,
permit, certification or registration with the Board until
after expiration of 5 years from the date of the with-
drawal.

(2) If a petition for withdrawal is granted without
prejudice the Board will determine when the person or
entity whose application has been withdrawn may be
eligible to apply for a license, permit, certification or
registration.

(e) The Board may convert an incomplete application to
a petition for withdrawal.

(f) Unless the Board otherwise directs, fees or other
payments relating to an application will not become
refundable by reason of the withdrawal. The fees and
costs owed to the Board related to the application shall be
paid prior to granting a petition to withdraw.

§ 423.5a. License, permit, registration and certifica-
tion issuance and Statement of Conditions.

(a) Issuance criteria.

(1) In addition to the criteria contained in the act, the
Board will not issue or renew a license, permit, certifica-
tion or registration unless the Board finds that the
following criteria have been established by the applicant:

(i) The applicant has paid the applicable fees.

(if) The applicant has fulfilled each condition set by the
Board or contained in the act, including the execution of a
Statement of Conditions.

(iii) The applicant is found suitable consistent with the
laws of the Commonwealth and is otherwise qualified to
be issued a license, certification, permit, registration or
other authorization.

(b) Statement of Conditions.

(1) For this subsection, the term “executive officer”
means the individual holding the highest ranking man-
agement position within the entity and who is authorized
to contract on behalf of the entity.

(2) If the Board approves an entity’s application for a
license, certification or registration, or for the renewal of
a license, certification or registration, the Board may
require the executive officer of the entity whose applica-
tion has been approved, or other competent individual
designated by the entity in accordance with paragraph
(3), to execute a Statement of Conditions in the manner
and form required by the Board. Execution of the State-
ment of Conditions shall constitute the acceptance of each
provision contained in the Statement of Conditions by
both the entity and the executive officer. The executive
officer shall ensure that the entity fully complies with
each provision contained in the Statement of Conditions.

(3) Prior to the issuance of a license, certification or
registration to an entity, the entity shall determine
whether the entity will designate its executive officer or
another competent individual with a direct reporting
relationship to its executive officer to execute the State-
ment of Conditions on behalf of both the entity and its
executive officer. If the entity elects to designate another
competent individual with a direct reporting relationship
to its executive officer to execute the Statement of
Conditions on behalf of the entity and its executive
officer, the entity shall adopt a resolution identifying the
individual so designated, authorizing that individual to
execute the Statement of Conditions on behalf of both the
entity and its executive officer, and evidencing the execu-
tive officer's concurrence in that individual’s designation.
A copy of the resolution, certified as true and correct,
shall be provided to the Board and attached to the
Statement of Conditions.

(4) If the Board approves an individual’s application for
a license, permit, certification or registration, or for the
renewal of a license, permit, certification or registration,
the Board may require the individual whose application
has been approved to execute a Statement of Conditions
in the manner and form required by the Board. The
execution of the Statement of Conditions shall constitute
the acceptance of each provision contained in the State-
ment of Conditions by the individual. The individual shall
fully comply with each provision contained in the State-
ment of Conditions.

(5) Failure to fully comply with any provision contained
in an executed Statement of Conditions shall constitute a
violation of the Statement of Conditions and may result
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in the imposition of Board-imposed administrative sanc-
tions, up to and including revocation, against the indi-
vidual to whom the license, permit, certification or regis-
tration was issued, and, in the case of an entity, against
the entity and its executive officer or other designee
under paragraph (3).

§ 423.6. Restriction on application after denial or
revocation.

(@) A person whose application has been denied or
whose license, permit, certification or registration has
been revoked, may not apply for a license, permit,
certification or registration for 5 years from the date that
the application was denied or the license, permit, certifi-
cation or registration was revoked.

(b) The 5-year restriction in subsection (a) will not
apply as follows:

(1) To applicants for a slot machine license if the denial
was for reasons other than unsuitability.

(2) If the denial or revocation was based on pending
charges for a disqualifying offense under section 1213 or
section 1518 of the act (relating to license or permit
prohibition; and prohibited acts and penalties), 18 Pa.C.S.
(relating to crimes and offenses) or the criminal laws of
another jurisdiction, and the pending charges do not
result in conviction of the disqualifying offense.

(c) Two years from the date that the application was
denied or the license, permit, certification or registration
was revoked, a person may file a petition for permission
to apply for a license, permit, certification or registration
before the expiration of the 5-year period.

(d) A petition filed under subsection (c) shall be filed in
accordance with § 493.4 (relating to petitions generally).

(e) Petitions filed under subsection (c) must contain:

(1) An explanation of how the conditions that were the
basis for denial or revocation have been corrected or no
longer exist.

(2) Supporting materials that demonstrate that the
person meets the requirements for a license, permit,
certification or registration.

(3) If the denial or revocation was the result of a
conviction, evidence of rehabilitation, such as:

(i) The nature and seriousness of the offense or con-
duct.

(ii) The circumstances under which the offense or
conduct occurred.

(iili) The date of the offense or conduct.

(iv) The age of the applicant when the offense or
conduct was committed.

(v) Whether the offense or conduct was an isolated or
repeated incident.

(vi) Social conditions which may have contributed to
the offense or conduct.

(vii) Evidence of rehabilitation, including good conduct
in prison or in the community, counseling or psychiatric
treatment received, acquisition of additional academic or
vocational schooling, successful participation in correc-
tional work-release programs, or the recommendation of
persons who have or have had the applicant under their
supervision.

(viii) Evidence that obligations for restitution, fines
and penalties have been met.

(f) If a petition filed under subsection (c) is denied, a
person may not file another petition under subsection (c)
for 1 year from the date of the denial of the petition.

CHAPTER 427. MANUFACTURER LICENSES
§ 427.1. Manufacturer general requirements.

(@) A manufacturer seeking to manufacture slot ma-
chines and associated equipment for use in this Common-
wealth shall apply to the Board for a manufacturer
license.

(b) In accordance with section 1317.1 of the act (relat-
ing to manufacturer licenses), an applicant for or the
holder of a manufacturer license or any of the applicant’s
or holder’s affiliates, intermediaries, subsidiaries or hold-
ing companies, may not apply for or hold a slot machine
license or supplier license.

(c) A licensed manufacturer or a licensed manufacturer
designee may supply or repair any slot machine or
associated equipment manufactured by the licensee.

(d) A licensed manufacturer may contract with a slot
machine licensee or licensed supplier to supply or repair
slot machines or associated equipment manufactured by
the manufacturer licensee.

(e) Limitations may not be placed on the number of
manufacturer licenses issued or when an application for a
manufacturer license may be filed.

§ 427.2. Manufacturer license applications and stan-
dards.

(@) An applicant for a manufacturer license shall sub-
mit:

(1) An original and three copies of the Manufacturer
Application and Disclosure Information Form unless oth-
erwise directed by the Board.

(2) A nonrefundable application fee.

(3) A diversity plan as set forth in section 1325(b) of
the act (relating to license or permit issuance) and
Chapter 481 (relating to general provisions), which shall
be signed by the chief executive officer of the applicant.

(4) An application from every key employee and princi-
pal as specified by the Manufacturer Application and
Disclosure Information Form or as determined by the
Board.

(5) If applicable, copies of filings required by the SEC
during the 2 immediately preceding fiscal years, including
annual reports filed with the SEC, under sections 13 or
15(d) of the SEC of 1934 (15 U.S.C.A. 8§ 78m and
780(d)), quarterly reports filed with the SEC, under
sections 13 or 15(d) of the Securities Exchange Act of
1934, current reports filed with the SEC, under sections
13 or 15(d) of the Securities Exchange Act of 1934, and
proxy statements issued by the applicant.

(6) An affirmation that neither the applicant nor any of
its affiliates, intermediaries, subsidiaries or holding com-
panies, holds any direct or indirect ownership interest in
an applicant for or holder of a slot machine applicant or
license or supplier license, or employs, directly or indi-
rectly, a person who satisfies the definition of a principal
or key employee of a slot machine applicant or licensee or
supplier applicant or licensee. In applying this provision
to an applicant for a manufacturer license, the Board will
not include interests that are held by individuals in any
of the following manners:

(i) In mutual funds when the value of the interest
owned does not exceed 1% of the total fair market value
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of the applicant or licensee and provided that the mutual
fund is not a nondiversified fund invested primarily in
entities operating in, or connected with, the gaming
industry.

(ii) Through defined benefit pension plans.

(iti) Through deferred compensation plans organized
and operated under section 457 of the Internal Revenue
Code of 1986 (26 U.S.C.A. § 457).

(iv) In blind trusts over which the holder may not
exercise a managerial control or receive income during
the time period the holder is subject to these provisions.

(v) Through tuition account plans organized and oper-
ated under section 529 of the Internal Revenue Code of
1986 (26 U.S.C.A. § 529).

(vi) Through plans described in section 401(k) of the
Internal Revenue Code of 1986 (26 U.S.C.A. § 401(K)).

(vii) An interest held by a spouse if an action seeking a
divorce and dissolution of marital status has been initi-
ated in any jurisdiction by either party to the marriage.

(7) A sworn or affirmed statement that the applicant
has developed and implemented internal safeguards and
policies to prevent a violation of section 1513 of the act
(relating to political influence) and a copy the safeguards
and policies.

(b) In addition to the materials required under subsec-
tion (a), an applicant for a manufacturer license shall:

(1) Promptly provide information requested by the
Board relating to the manufacturer’s application or regu-
lation and cooperate with the Board in investigations,
hearings, and enforcement and disciplinary actions.

(2) Comply with the general application requirements
in Chapters 421 and 423 (relating to general provisions;
and applications).

(3) Demonstrate that the applicant has the ability to
manufacture, build, rebuild, repair, fabricate, assemble,
produce, program, design or otherwise make modifications
to slot machines or associated equipment which meet one
or more of the following criteria:

(i) Are specifically designed for use in the operation of
a slot machine.

(i) Are needed to conduct an authorized game.

(iii) Have the capacity to affect the outcome of the play
of a game.

(iv) Have the capacity to affect the calculation, storage,
collection or control of gross terminal revenue.

() An applicant for a manufacturer license will be
required to reimburse the Board for additional costs,
based on the actual expenses incurred by the Board, in
conducting the background investigation.

(d) In determining whether an applicant is suitable to
be licensed as a manufacturer under this section, the
Board will consider the following:

(1) The financial fitness, good character, honesty, integ-
rity and responsibility of the applicant.

(2) If the principals of the applicant individually
qualify under the standards of section 1317.1 of the act
(relating to manufacturer license).

(3) The integrity of financial backers.

(4) The suitability of the applicant and principals and
key employees of the applicant based on the satisfactory
results of:

(i) The background investigation of the principals and
key employees.

(if) A current tax clearance review performed by the
Department.

(iii) A current Unemployment Compensation Tax clear-
ance review and a Workers Compensation Tax clearance
review performed by the Department of Labor and Indus-
try.

§ 427.2a. Manufacturer license term and renewal.

(@) A manufacturer license or renewal will be valid for
1 year from the date on which the license or renewal is
approved by the Board.

(b) A renewal application and renewal fee shall be filed
at least 6 months prior to the expiration of the current
license.

(c) A manufacturer license for which a completed re-
newal application and fee has been received by the Board
will continue in effect for an additional 6-month period or
until acted upon by the Board, whichever occurs first.

§ 427.3. Alternative manufacturer licensing stan-
dards.

(a) If an applicant for a manufacturer license holds a
similar license in another jurisdiction in the United
States, the applicant may submit a written request with
its application required under § 427.2(a) (relating to
manufacturer license applications and standards) for the
Board to adopt an abbreviated licensing process under
section 1319 of the act (relating to alternative manufact-
urer licensing standards) to review a manufacturer li-
cense application.

(b) The Board may use the abbreviated process if:

(1) The Board determines, after investigation, that the
licensing standards in the jurisdiction in which the
applicant is licensed are similarly comprehensive, thor-
ough and provide equal, if not greater, safeguards as
provided in the act and that granting the request is in
the public interest.

(2) The applicant has provided a copy of its most
recent application or renewal for the similar license in the
other jurisdiction and a copy of the license or the order
issued by the other jurisdiction granting the license.

(3) The applicant has no administrative or enforcement
actions pending in another jurisdiction or the applicant
has adequately disclosed and explained the action to the
satisfaction of the Board.

(4) There are no pending or ongoing investigations of
possible material violations by the applicant in another
jurisdiction or the applicant has adequately disclosed and
explained the investigation to the satisfaction of the
Board.

(c) This section may not be construed to waive fees
associated with obtaining a license through the applica-
tion process in this Commonwealth.

§ 427.4. Responsibilities of a manufacturer.

(@) A holder of a manufacturer license shall have a
continuing duty to:

(1) Provide any information requested by the Board
relating to the manufacturer’'s licensing or regulation;
cooperate with the Board in investigations, hearings, and
enforcement and disciplinary actions; and comply with all
conditions, restrictions, requirements, orders and rulings
of the Board in accordance with the act.
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(2) Report a change in circumstances that may render
the holder of a manufacturer license ineligible, unquali-
fied or unsuitable to hold a license under the standards
and requirements of the act and of this part.

(3) Provide a copy of SEC filings listed in § 427.2(a)(5)
(relating to manufacturer license applications and stan-
dards) that are filed after the date of issuance of its
license. The copy shall be submitted no later than 30 days
after the date of filing with the SEC.

(b) An employee of a licensed manufacturer whose
duties of employment or incidental activities related to
employment require the employee to be on the gaming
floor or in a restricted area shall be required to obtain an
occupation permit under § 435.4 (relating to occupation
permit).

(c) A slot machine licensee may service or repair slot
machines or associated equipment at its licensed facility
pursuant to a written agreement between the slot ma-
chine licensee and the manufacturer licensee that pro-
vided the slot machines or associated equipment at the
licensed facility.

(d) A slot machine licensee may perform routine main-
tenance directly related to the availability of slot ma-
chines for play, customer service or a clean and gracious
playing environment. The routine maintenance includes
installation or replacement of the following: batteries,
hardware, including hinges, screws, bolts and custom
handles, light bulbs, locks on slot machines and slot cash
storage boxes, including the rekeying of the locks, print-
ers, exclusive of printer software and paper stock. Rou-
tine maintenance also includes external cleaning and the
clearing of paper, bill and coin jams which do not require
removal or dismantling of the mechanisms.

CHAPTER 431. SUPPLIER LICENSES
§ 431.1. Supplier general requirements.

(&) A supplier seeking to sell, lease, offer or otherwise
provide, distribute or service slot machines or associated
equipment to a slot machine licensee within this Com-
monwealth shall apply to the Board for a supplier license.

(b) In accordance with sections 1317 and 1317.1 of the
act (relating to supplier licenses; and manufacturer li-
censes), an applicant for or the holder of a supplier
license or any of the applicant’s or holder's affiliates,
intermediaries, subsidiaries or holding companies, may
not apply for or hold a slot machine license or a
manufacturer license.

(¢) Limitations may not be placed on the number of
supplier licenses issued or when an application for a
supplier license may be filed.

§ 431.2. Supplier license applications and stan-
dards.

(&) An applicant for a supplier license shall submit:

(1) An original and three copies of the Supplier Appli-
cation and Disclosure Information Form for the applicant
and each of the applicant's affiliated entities unless
otherwise directed by the Board.

(2) A nonrefundable application fee.

(3) A diversity plan as set forth in section 1325(b) of
the act (relating to license or permit issuance) and
Chapter 481 (relating to general provisions).

(4) An application from every key employee and each
natural person who is a principal as specified by the
Supplier Application and Disclosure Information Form or
as determined by the Board.

(5) If applicable, copies of filings required by the SEC
during the 2 immediately preceding fiscal years, including
all annual reports filed under section 13 or section 15(d)
of the Securities Exchange Act of 1934 (15 U.S.C.A.
88 78m and 780(d)), quarterly reports filed under section
13 or section 15(d) of the Securities Exchange Act of 1934,
current reports filed under section 13 or section 15(d) of
the Securities Exchange Act of 1934 and proxy statements
issued by the applicant.

(6) An affirmation that neither the applicant nor any of
its affiliates, subsidiaries, intermediaries and holding
companies holds any direct or indirect ownership interest
in any applicant for or holder of a manufacturer license or
slot machine licensee, or employs, directly or indirectly,
any person who satisfies the definition of a principal or
key employee of a manufacturer or slot machine applicant
or licensee. In applying this provision to an applicant for
a supplier license, the Board will not include interests
that are held by individuals in any of the following
manners:

(i) In mutual funds when the value of the interest
owned does not exceed 1% of the total fair market value
of the manufacturer or slot machine applicant or licensee
and provided that the mutual fund is not a nondiversified
fund invested primarily in entities operating in, or con-
nected with, the gaming industry.

(if) Through defined benefit pension plans.

(iii) Through deferred compensation plans organized
and operated under section 457 of the Internal Revenue
Code of 1986 (26 U.S.C.A. § 457).

(iv) In blind trusts over which the holder may not
exercise managerial control or receive income during the
time period the holder is subject to these provisions.

(v) Through tuition account plans organized and oper-
ated under section 529 of the Internal Revenue Code (26
U.S.C.A. § 529).

(vi) Through plans described in section 401(k) of the
Internal Revenue Code (26 U.S.C.A. § 401(k)).

(vii) An interest held by a spouse if an action seeking a
divorce and dissolution of marital status has been initi-
ated in any jurisdiction by either party to the marriage.

(7) A sworn or affirmed statement that the applicant
has developed and implemented internal safeguards and
policies to prevent a violation of section 1513 of the act
(relating to political influence) and a copy the safeguards
and policies.

(b) In addition to the materials required under subsec-
tion (a), an applicant for a supplier license shall:
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(1) Promptly provide information requested by the
Board relating to the supplier's application or regulation
and cooperate with the Board in investigations, hearings,
and enforcement and disciplinary actions.

(2) Comply with the general application requirements
in Chapters 421 and 423 (relating to general provisions;
and applications).

(3) Demonstrate that the applicant has or will estab-
lish a principal place of business in this Commonwealth.

(c) An applicant for a supplier license shall be required
to reimburse the Board for additional costs, based on the
actual expenses incurred by the Board, in conducting the
background investigation.

(d) In determining whether an applicant is suitable to
be licensed as a supplier under this section, the Board
will consider the following:

(1) The financial fitness, good character, honesty, integ-
rity and responsibility of the applicant.

(2) If the principals of the applicant individually
qualify under the standards of section 1317 of the act
(relating to supplier licenses).

(3) The integrity of financial backers.

(4) The suitability of the applicant and the principals
and key employees of the applicant based on the satisfac-
tory results of:

(i) A background investigation of the principals and key
employees.

(if) A current tax clearance review performed by the
Department.

(iti) A current Unemployment Compensation Tax clear-
ance review and a Workers Compensation Tax clearance
review performed by the Department of Labor and Indus-
try.

8§ 431.2a. Supplier license term and renewal.

(&) A supplier license or renewal will be valid for 1 year
from the date on which the license or renewal is approved
by the Board.

(b) A renewal application and renewal fee shall be filed
at least 2 months prior to the expiration of the current
license.

(c) A supplier license for which a completed renewal
application and fee has been received by the Board will
continue in effect for an additional 6-month period or
until acted upon by the Board, whichever occurs first.

§ 431.3. Responsibilities of a supplier.

(a) Within 1 year of the Board’s issuance of a supplier
license, the supplier shall establish and maintain a
principal place of business in this Commonwealth.

(b) At the time of licensure, a supplier shall have
assets or available lines of credit to support the sale,
financing, servicing or repair of all slot machines to be
placed in service or repaired by the supplier. The assets
and available lines of credit shall be from a source
independent of slot machine manufacturers and licensed
gaming entities. Notwithstanding the forgoing, a licensed

manufacturer may extend financing or payment terms to
a licensed supplier, at prevailing market rates and terms,
for the acquisition or leasing of slot machines, to be
secured by the slot machines sold, leased or transferred.

(c) A supplier shall submit to the Board for review any
agreements with a licensed manufacturer or with a slot
machine licensee and detailed business plans. The
Board's review may include, but not be limited to,
financing arrangements, inventory requirements, ware-
house requirements, warehouse space, technical compe-
tency, compensative agreements and other terms or condi-
tions to ensure the financial independence of the licensed
supplier from licensed manufacturer or licensed gaming
entity.

(d) A holder of a supplier license shall have a continu-
ing duty to:

(1) Provide information requested by the Board relat-
ing to licensing or regulation; cooperate with the Board in
investigations, hearings and enforcement and disciplinary
actions; and comply with the conditions, restrictions,
requirements, orders and rulings of the Board in accord-
ance with the act.

(2) Report a change in circumstances that may render
the holder of a supplier license ineligible, unqualified or
unsuitable to hold a license under the standards and
requirements of the act and of this part.

(3) Provide a copy of SEC filings listed in § 427.2(a)(5)
(relating to manufacturer license applications and stan-
dards) that are filed after the date of issuance of its
license. The copy shall be submitted no later than 30 days
after the date of filing with the SEC.

(e) An employee of a licensed supplier whose duties of
employment or incidental activities related to employ-
ment allow the employee access to slot machines or
associated equipment or require the employee to be on
the gaming floor or in a restricted area shall be required
to obtain an occupation permit under § 435.4 (relating to
occupation permit).

(f) A slot machine licensee may service or repair slot
machines or associated equipment at its licensed facility
pursuant to a written agreement between the licensed
gaming entity and the supplier licensee that provided the
slot machines or associated equipment for use or play at
the licensed facility.

(@ A slot machine licensee may perform routine
maintenance directly related to the availability of slot
machines for play, customer service or a clean and
gracious playing environment. The routine maintenance
includes installation or replacement of the following:
batteries, hardware, including hinges, screws, bolts and
custom handles, light bulbs, locks on slot machines and
slot cash storage boxes, including the rekeying of the
locks, printers, exclusive of printer software and paper
stock. Routine maintenance also includes external clean-
ing and the clearing of paper, bill and coin jams which do
not require removal or dismantling of the mechanisms.

(h) A licensed manufacturer or a manufacturer’s desig-
nee may supply, install, service or repair slot machines or
associated equipment manufactured by the licensed man-
ufacturer.

§ 431.4. Supplier log books.

(@) A supplier licensee shall maintain a log book to
register all individuals who enter the licensee's principal
place of business and each physical facility utilized by the
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licensee to house inventory, replacement parts, supplies,
transportation or delivery equipment.

(b) The supplier licensee shall record or cause to be
recorded the following in the log book:

(1) The date, entrance time and departure time of each
individual.

(2) The name of each individual entering the place of
business or physical facility and who they represent.

(3) The signature of each individual.
(4) The purpose for the visit.

(5) The individual’'s Board license, permit, certification
or registration number, if applicable.

(c) Licensed, permitted or registered employees of a
supplier are not required to register in the log book.

(d) Each log book required by this section shall be
maintained at the entrance of the location to which it
pertains and shall be made readily accessible for exami-
nation and inspection upon the demand of any agent,
employee or representative of the Board, the Department
of Revenue or the Pennsylvania State Police.

[Pa.B. Doc. No. 07-741. Filed for public inspection April 27, 2007, 9:00 a.m.]

PENNSYLVANIA GAMING CONTROL BOARD
[58 PA. CODE CH. 465]
Enforcement, Hearings and Slot Machine Testing

Under the Pennsylvania Gaming Control Board’s
(Board) Resolution No. 2006-2-REG, the Board has the
authority to amend the temporary regulations adopted on
February 2, 2006, as it deems necessary in accordance
with the purpose of 4 Pa.C.S. Part Il (relating to gaming)
enacted by the act of July 5, 2004 (P. L. 572, No. 71) (Act
71), as amended by the act of November 1, 2006 (P.L.
1243, No. 135) and to further the intent of Act 71. To
clarify the Board’s internal controls requirements, the
Board has decided to make changes to the temporary
regulations, dated February 2, 2006, as deposited with
the Legislative Reference Bureau (Bureau) and published
at 36 Pa.B. 910 (February 18, 2006).

Therefore, the Board has deposited with the Bureau
amendments to Chapter 465 (relating to accounting and
internal controls). The amendments are effective as of
March 27, 2007.

The temporary regulations of the Board in Chapter 465
are amended by amending 8§88 465.12 and 465.21 to read
as set forth in Annex A.

Order

The Board, acting under the authorizing statute, orders
that:

(@) The Board, acting under the authority of the Act 71,
adopts the amendments to the temporary regulations
adopted by resolution at the March 27, 2007, public
meeting. The amendments to the temporary regulations
pertain to enforcement, hearings and slot machine test-
ing.

(b) The temporary regulations of the Board, 58
Pa. Code Chapter 465, are amended by amending
88 465.12 and 465.21 to read as set forth in Annex A,
with ellipses referring to the existing text of the regula-
tions.

(¢) The amendments are effective March 27, 2007.

(d) The amendments to the temporary regulations shall
be posted in their entirety on the Board's website and
published in the Pennsylvania Bulletin.

(e) The Chairperson of the Board shall certify this
order and deposit the amendments to the temporary
regulations with the Bureau as required by law.

THOMAS A. DECKER,
Chairperson

Fiscal Note: 125-68. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD

Subpart E. SLOT MACHINE TESTING,
CERTIFICATION AND CONTROL

CHAPTER 465. ACCOUNTING AND INTERNAL
CONTROLS

§ 465.12. Slot machine licensee’s organization.

(@) Slot machine licensees’ systems of internal controls
must, in accordance with section 1322 of the act (relating
to slot machine accounting controls and audits) and
§ 465.3 (relating to internal control systems and audit
protocols), include organization charts depicting appropri-
ate segregation of functions and responsibilities and
descriptions of the duties and responsibilities for each
position shown on each organization chart. Slot machine
licensees shall be permitted, except as otherwise provided
in this section, to tailor organizational structures to meet
the needs or policies of a particular management philoso-
phy. The proposed organizational structure of each slot
machine licensee shall be approved by the Board in the
absence of a conflict between the organizational structure
and the following criteria. The criteria are designed to
maintain the integrity of the slot machine operation. A
slot machine licensee’s organization charts must provide
for:

* * * * *

(5) A chief executive officer. For the purposes of this
section, a chief executive officer means the person located
at the licensed facility who is ultimately responsible for
the daily conduct of the slot machine licensee’'s gaming
business regardless of the form of business association of
the slot machine licensee or applicant or the particular
title which that person or any other person holds. Each
supervisor of a department required by subsection (b)
shall report directly to the chief executive officer of the
slot machine licensee regarding administrative matters
and daily operations. The slot machine licensee’s organi-
zation charts must designate which positions, in the
absence of the chief executive officer, shall be designated
as having responsibility for the daily conduct of the slot
machine licensee’s gaming business.

* * * * *
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(c) The supervisors of the surveillance and internal
audit departments required by subsection (b) shall report
directly to one of the following persons or entities regard-
ing matters of policy, purpose, responsibility and author-
ity. These persons or entities shall also control the hiring,
termination and salary of each supervisor:

(1) The independent audit committee of the slot ma-
chine licensee’s board of directors.

(2) The independent audit committee of the board of
directors of any holding or intermediary company of the
slot machine licensee which has authority to direct the
operations of the slot machine licensee.

(3) The senior surveillance or internal audit executives
of any holding or intermediate company included in
paragraph (2) if the most senior executive in the report-
ing line reports directly to the independent audit commit-
tee of the board of directors of the holding or intermedi-
ary company.

(4) For slot machine licensees or holding companies
which are not corporate entities, the noncorporate equiva-
lent of any of the persons or entities listed in paragraphs
(1)—@®).

* * * * *

§ 465.21. Personal check cashing.

* * * * *

(b) Personal checks accepted under subsection (a) shall
be presented by the patron directly to a slot cashier who
shall:

* * * * *

(5) For personal checks equaling or exceeding $500,
verify the validity of the check directly with the commer-
cial bank, savings bank, saving and loan association or
credit union upon which it is drawn or obtain an authori-
zation and guarantee of the check from a check verifica-
tion and warranty service certified as a vendor with the
Board. The slot machine licensee shall retain adequate
documentation evidencing the check verification per-
formed in connection with the acceptance of each personal
check.

* * * * *

[Pa.B. Doc. No. 07-742. Filed for public inspection April 27, 2007, 9:00 a.m.]
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