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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2007.

1 Pa. Code (General Provisions)
Proposed Rules

B0 1220
303 . 1220
305 1220
307 o 1220
300 . 1220
Bl 1220
310 1220
Bl 1220
Bl 1220

4 Pa. Code (Administration)
Statements of Policy

7 Pa. Code (Agriculture)
Adopted Rules

1308 .t 194
Proposed Rules

P 951
2 672
23 672
2D 672
2T 672
0D 951
12 951
12D 951
128a . 951
130 2823

12 Pa. Code (Commerce, Trade and Local Government)
Adopted Rules
LAS 1840

22 Pa. Code (Education)
Adopted Rules
A0 L 209

Proposed Rules
L 2961

25 Pa. Code (Environmental Protection)
Adopted Rules

03 L 11
12 e 2365
1022 S 883
126 e e 209
LT 2365
803 . e 774
B0 e 774
B0 L e 774
B0 .ot 774
807 .« e 774
808 . 774
Proposed Rules

O3 e 2190
12 2063
I 1317
120 2063
145 e 2063
260 . . e 3249

260a . 3249
2628 . . 3249
3G - 3249
2648 . . 3249
2658 . . 3249
266a . . 3249
266D .. 3249
2B . 3249
269a . . 3249
270 . 3249
00l .. 785, 3098

Statements of Policy
83 2609

28 Pa. Code (Health and Safety)
Statements of Policy
O3 L 953

31 Pa. Code (Insurance)
Adopted Rules
BAa 1125

Proposed Rules
133 e 1229

34 Pa. Code (Labor and Industry)
Adopted Rules
128 2804

Statements of Policy
123 317

37 Pa. Code (Law)
Adopted Rules

B0L . 2511
802 L 2511
Proposed Rules

L 786
Statements of Policy

200 . 1651, 2517
Q11 oo 1651

40 Pa. Code (Liquor)
Adopted Rules

S 16
1L 16
T 16
P 16

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules
7

.................................................. 20
1 2412
16 . 1644, 3230
I 1644, 3230
10 2606
2 3230
Bl 3240
3D 22901
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Proposed Rules

R 1867, 1868
2L 1035, 1980
2T 1036
Bl 1038
B 1499
B0 1494
43b (correction) . ........coviiii i 2098
Statements of Policy

A3D . 2608
52 Pa. Code (Public Utilities)

Proposed Rules

B 1032
Unclassified . ............ ... ... . ... 1126, 2098
Statements of Policy

B L 29, 1335
55 Pa. Code (Public Welfare)

Adopted Rules

A0 .o 2180
1240 . 2185
Proposed Rules

1150 o 1865
1243 1865
Statements of Policy

178 o 1043, 1046
1100 oo 1880
1240 . 2215
4300 . .o 2979
58 Pa. Code (Recreation)

Adopted Rules

130 o 2947
135 1309
137 o 1310, 2948
139 o 2949
141 . 2955, 2956, 2957, 2958
147 1310, 1311, 1312, 2959
Q0L . 2808
4008 . .o 2808
A03 . 2808
Q038 . .o 2808
A0S . 2808
Q058 . .ot 2808
A07 . 2808
Q078 . oot 2808
A5 2686
I 2686
AT 2686
A7 o 2686
BBl . 2688
ABLa ..o 2688
Unclassified ......... ... . i 2960
Proposed Rules

Bl L 2692
B3 2196, 2694
B L 1218
B L 1218
P 1220
1 1325
135 315
137 1333
139 o 1327
141 . 1320, 1324, 2837, 2838
147 o 211, 1333, 2695

D218 . 2197
D238 . 2197
D258 . 2197
D278 . 2197
4298 . . 2695
N I 2197
4338 . 2695
B3B8 . 2695
A3Ba . . 2197
A378 . 2695
A3BA . . 2197
4398 . . 2197
O 2197
QA0A . .. 2695
A90a . . 23
493 . . 2298
A94a . . 2298
4O5A . . 2298
Q97 . e 2298
499a . . 2298
B0da . o 416
503 . o 416
B0 . o 1490
S 1490
Statements of Policy

A3BA . . 2099
436D .. 2099
Temporary Rules

A0L o e 21, 1841, 1968
405 .o 1313, 1968
A21 1970
423 1968, 1970
A25 21
D27 oo 1970
429 1862
A3L oo 1970
A33 1841, 2292
A35 1841
P 1841
QA0 ..o 2292
QAL 1841, 2296
QA3 1841
ABL .o 1968, 2292
AB5 ..o 1978, 2292
B 1314

61 Pa. Code (Revenue)
Proposed Rules
100 .o 1028

Statements of Policy
B0 L 1048

67 Pa. Code (Transportation)
Adopted Rules

£ T 1487
178 3242
P 1650

201 Pa. Code (Judicial Administration)
Adopted Rules

204 Pa. Code (Judicial System General Provisions)
Adopted Rules

7 311, 3212
Bl 3212
83 1959, 3218
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Bl L 394

207 Pa. Code (Judicial Conduct)
Adopted Rules

Lo 752
I 752
117 1025, 1839

210 Pa. Code (Appellate Procedure)
Adopted Rules

L o 521
P 521
O 521, 2492
R 3222
1S 2492
1O 2405, 2408
2L 2409, 3222

225 Pa. Code (Rules of Evidence)
Adopted Rules

ART. | 2492
Proposed Rules

ART. IV . 3223
2 1 669

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules

200 .. 312, 3095
Q00 .. 1480
L2000 . .o 1411, 1480, 3225
1700 . oo 1480
L1900 . o et 929
1910 . 522, 2800
1005 2602
1920 . o 1959
2200 . . 1480
3000 .. 939, 1411
4000 ... o 2178
Part I1... .. 1759, 2575
Proposed Rules

200 . 1640, 2930
L300 . oo 1641
1910 . 1120, 2493
I 2493
1920 . 2493
3000 ..o 1641
4000 . . 7

3209

234 Pa. Code (Rules of Criminal Procedure)
Adopted Rules

A e 523, 752
D 2496
2 523
B 1960
10 . 312
Proposed Rules

L e e 2409
2 e e 1302
L 1025, 1303, 2409

........................................... 1123, 1483
2 1483
£ 1123
L 2506
B i 1123
< 1123, 1483
O 1123
Proposed Rules
L 527, 1306
LG 527
L 527
B i 3096
0 943
12 943
1 943
L4 943
D e e 943
16 o 943
2 943
18 o 943
246 Pa. Code (Minor Court Civil Rules)
Adopted Rules
100 . 2092
249 Pa. Code (Philadelphia Rules)
Unclassified . .......... .o 2932
252 Pa. Code (Allegheny Rules)
Unclassified ............. .. .. 2411, 2933
255 Pa. Code (Local Court Rules)
Unclassified ... ... 255, 400, 401, 404, 530, 670, 671, 761,

768, 770, 772, 773, 949, 950, 1026, 1124, 1215, 1216,
1414, 1642, 1962, 2094, 2095, 2096, 2289, 2509, 2510,
2681, 2684, 2800, 2802, 2803, 2939, 2940, 3227, 3228,

3229
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THE GENERAL ASSEMBLY

Recent Actions during the 2007 Regular Session of the General Assembly

The following is a summary of recent actions of the General Assembly during the 2007 Regular Session.

Doc. Date of Bill
No. Action Number

Printer’s
Number

Effective
Date

Subject Matter

2007 GENERAL ACTS OF REGULAR SESSION ENACTED—ACT 008 through 020

008 Jun 27 HB0876
009 Jun 27 SB0437
010 Jun 28 HB0906
011 Jun 30 HB0013
012 Jun 30 HBO781
013 Jun 30 HB0840
014 Jun 30 HB0892
015 Jun 30 HB0917
016 Jun 30 HB1367
017 Jun 30 SB0431
018 Jun 30 SB0580
019 Jun 30 SBO0755
020 Jun 30 SB0815

2007 APPROPRIATION
1A Jun 30 SB0791

2A Jun 30 SB0792

PN1446

PNO0853

PN2021

PN1536

PNO0900

PNO0955

PN1045

PN1067

PN2087

PNO0162

PNO0625

PNO0831

PNO0909

Immediately

Immediately

Immediately

Immediately

60 days
60 days
60 days

60 days

Immediately

Immediately
Immediately
60 days

Immediately

State Government (71 Pa.C.S.)—employer
retirement contribution rates

Uniform Construction Code—concrete and
masonry foundation walls structural stan-
dards

Volunteer Fire Company and Volunteer
Ambulance Service Grant Act—publica-
tion of grant availability, distribution of
written instructions for grants and appli-
cations for grants

Limiting liability of owners of land and
water areas available for recreational pur-
poses

Colonel John Joseph Tominac Memorial
Bridge—designation

AMVETS POW-MIA Memorial Bridge—
designation

Marine Lance Corporal Jason L. Frye
Memorial Highway—designation

Borough Code—borough real or personal
property sale or auction, advertising re-
quirements

Public Welfare Code—medical assistance
payments to county and nonpublic nurs-
ing facilities and establishment of Phar-
maceutical and Therapeutics Committee
and Senior Care and Services Study Com-
mission

Project 70 lands—release and imposition
of restrictions on lands in Adams County

Game and Wildlife Code (34 Pa.C.S.)—Use
of dogs in hunting wild turkeys

Port of Philadelphia—regulating rates of
pilotage

Storage Tank and Spill Prevention Act—
expiration dates for underground storage
tank environmental cleanup program and
underground storage tank pollution pre-
vention program

ACTS OF REGULAR SESSION ENACTED—ACT 1A through 6A

PNO0883

PNO0884

July 1, 2007

July 1, 2007

State Employees Retirement Fund—ex-
penses for State Employees Retirement
Board and payment of unpaid bills from
fiscal year ending June 30, 2007

Public School Employees’ Retirement
Fund—expenses for Public School Employ-
ees’ Retirement Board and payment of
unpaid bills from fiscal year ending June
30, 2007

PENNSYLVANIA BULLETIN, VOL. 37, NO. 28, JULY 14, 2007



THE GENERAL ASSEMBLY 3211

Doc. Date of Bill Printer’s Effective Subject Matter
No. Action Number Number Date
3A Jun 30 SB0793 PNO0885 July 1, 2007 Professional Licensure Augmentation Ac-

count—appropriations for Bureau of Pro-
fessional and Occupational Affairs for pro-
fessional licensure boards

4A Jun 30 SB0794 PNO0886 July 1, 2007 Workmen's Compensation Administration
Fund—appropriations for administering
Workers’ Compensation Act, Pennsylvania
Occupational Disease Act and Office of
Small Business Advocate

5A Jun 30 SB0795 PNO0887 July 1, 2007 Pennsylvania Public Utility Commission—
funding

6A Jun 30 SB0797 PNO0889 July 1, 2007 Office of Small Business Advocate—
funding

* denotes an effective date with exceptions
Effective Dates of Statutes

The effective dates specified previously for laws and appropriation acts were contained in the applicable law or
appropriation act. Where no date is specified or where the effective date specified is prior to the date of enactment, the
effective date is 60 days after final enactment except for statutes making appropriations or affecting budgets of political
subdivisions. See 1 Pa.C.S. §8§ 1701—1704 (relating to effective dates of statutes).

Advance Copies of Statutes

Section 1106 of Title 1 of the Pennsylvania Consolidated Statutes provides that the prothonotaries of each county shall
file advance copies of statutes in their offices for public inspection until the Laws of Pennsylvania are generally available.
Section 2406(h) of The Administrative Code of 1929 provides that the Department of General Services (Department) shall
distribute advance sheets of the Laws of Pennsylvania to each law judge of the courts, to every county and public library
of this Commonwealth and to each member of the General Assembly. These copies shall be furnished without charge. The
Department shall also mail one copy of each law enacted during any legislative session to any person who pays to it the
sum of $20.

Requests for annual subscriptions for advance copies of statutes should be sent to the State Bookstore-PHMC,
Commonwealth Keystone Building, 400 North Street, Harrisburg, PA 17120-0053, accompanied by a check or money
order in the sum of $20, payable to the “Commonwealth of Pennsylvania.”

ROBERT W. ZECH, Jr.,
Director
Legislative Reference Bureau

[Pa.B. Doc. No. 07-1219. Filed for public inspection July 13, 2007, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 37, NO. 28, JULY 14, 2007



3212

THE COURTS

Title 204—JUDICIAL
SYSTEM GENERAL
PROVISIONS

PART IV. ADMISSION TO PRACTICE OF LAW
[204 PA. CODE CH. 71]

Amendment of Rule 301 of the Pennsylvania Bar
Admission Rules; No. 418 Supreme Court Rules;
Doc. No. 1

Order
Per Curiam:

And Now, this 29th day of June, 2007, Rule 301 of the
Pennsylvania Bar Admission Rules is amended to read as
follows.

To the extent that notice of proposed rulemaking would
be required by Pennsylvania Rule of Judicial Administra-
tion No. 103 or otherwise, the immediate amendment of
Pa. B.A.R. 301 is hereby found to be required in the
interest of justice and efficient administration. This Order
shall be processed in accordance with Pennsylvania Rule
of Judicial Administration No. 103(b) and the amendment
adopted hereby shall be effective September 4, 2007.

Annex A

TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART IV. ADMISSION TO PRACTICE OF LAW

CHAPTER 71. PENNSYLVANIA BAR ADMISSION
RULES

Subchapter C. RESTRICTED PRACTICE OF LAW
IN GENERAL
Rule 301. Admission pro hac vice.

(a) General rule. The provisions of Subchapter B of
these rules (relating to admission to the bar gener-
ally)[ , ] do not apply to motions for admission pro hac
vice. An attorney, barrister or advocate who is qualified to
practice in the courts of another state or of [any] a
foreign jurisdiction may be specially admitted to the bar
of this Commonwealth for purposes limited to a particular
matter. [ He or she ] An attorney, barrister or advo-
cate admitted pro hac vice in a matter shall not[,
however, ] thereby be authorized to act as attorney of
record in such matter.

(b) Procedure. [ In the case of such applicants, the
oath shall not be required and there shall be no fee.
Such] The general requirements for applicants
seeking admission pro hac vice are:

(1) Applicants shall provide such information and
pay such fee to the Pennsylvania Interest on Law-
yer Trust Account (IOLTA) Board as is required by
the regulations concerning pro hac vice admission
that have been adopted by the IOLTA Board and
approved by the Court.

(2) Pro hac vice admissions shall be only on motion of
a member of the bar of this Commonwealth. Except as
otherwise prescribed by general rule, [ written notice

of ] such motion shall be signed by [ such ] the member
of the bar, shall recite all relevant facts, including, if
applicable, those averments required by regula-
tions adopted by the IOLTA Board, and shall be filed
with the clerk of the court in which or with the magiste-
rial district [ justice ] judge before which the matter is
pending at least three days prior to the [ motion ]
appearance before the court or magisterial district
judge by the attorney, barrister, or advocate seek-
ing pro hac vice admission. Any court or magisterial
district [ justice] judge shall grant such a motion
unless good cause for denial shall appear, which shall
include failure to comply with applicable regula-
tions promulgated by the IOLTA Board.

(3) The oath shall not be required.

* * * * *

[Pa.B. Doc. No. 07-1220. Filed for public inspection July 13, 2007, 9:00 a.m.]

PART V. PROFESSIONAL ETHICS AND CONDUCT
[204 PA. CODE CH. 81]

Adoption of IOLTA Regulations and Form for Pro
Hac Vice Admission; No. 62 Disciplinary Rules
Doc. No. 1

Order
Per Curiam:

And Now, this 29th day of June, 2007, it is hereby
ordered that:

The Pennsylvania Interest on Lawyers Trust Account
Regulations and Form for Pro Hac Vice Admission are
adopted as follows.

This Order should be processed in accordance with
Pa.R.J.A 103(b) and shall be effective September 4, 2007.

Annex A

TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART V. PROFESSIONAL ETHICS AND CONDUCT
Subpart A. PROFESSIONAL RESPONSIBILITY

CHAPTER 81. RULES OF PROFESSIONAL
CONDUCT

Subchapter D. INTEREST ON LAWYER TRUST
ACCOUNT REGULATIONS FOR PRO HAC VICE
ADMISSION

Sec.

81.501. Definitions.

81.502.  Scope.

81.503. Requirements and Procedure for Admission Pro Hac Vice.

81.504. Information to be Provided to IOLTA Board.

81.505. Fees.

81.506. Records Custodian.

These Regulations are to be read and applied in
connection with the Pennsylvania Bar Admission Rules.
Nothing in these regulations shall be construed to relieve
a lawyer from complying with any other rules applicable
to the practice of law in Pennsylvania, including but not
limited to the Pennsylvania Bar Admission Rules and the
Pennsylvania Rules of Professional Conduct. Where these
regulations contain directives pertaining to pro hac vice
admission before a court in the Commonwealth of Penn-
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sylvania which are more specific than those set forth in
the Pennsylvania Bar Admission Rules, the provisions of
these regulations shall control.

§ 81.501. Definitions.

(&) Admission pro hac vice. Special admission to the
bar of this Commonwealth for purposes limited to a
particular case before a court in this Commonwealth.

(b) Applicant. The attorney seeking admission pro hac
vice.

(c) Attorney. A member in good standing of the bar of
the highest court of any state in the United States or
admitted to practice law before any court in a foreign
jurisdiction.

(d) Case. A particular legal action, including appellate
review of that action, maintained in a Pennsylvania court
which is not a special court. The term “case” does not
refer to an action maintained only in a special court.

(e) Court. Any Pennsylvania court of common pleas, the
Pennsylvania Superior Court, the Pennsylvania Common-
wealth Court, the Supreme Court of Pennsylvania, and
any other Pennsylvania court established after the effec-
tive date of these regulations which is not a special court.

(f) IOLTA Board. The Pennsylvania Interest on Lawyer
Trust Account Board.

(g) Special court. Any Pennsylvania magisterial district
court, the Philadelphia Municipal Court, the Philadelphia
Traffic Court, the Pittsburgh Municipal Court, and any
other special court of similar jurisdiction.

§ 81.502. Scope.

(a) An attorney, barrister or advocate who is qualified
to practice in the courts of another state or of a foreign
jurisdiction may be specially admitted to the bar of this
Commonwealth for purposes limited to a particular case.

(b) An attorney admitted pro hac vice shall not be
authorized to act as attorney of record for any case in this
Commonwealth. The attorney should refer to the Pennsyl-
vania Bar Admission Rules.

(c) Appearance before a Pennsylvania court by a for-
eign attorney is deemed to commence with the attorney’s
first appearance in a Pennsylvania court with respect to a
particular case, and shall continue until final determina-
tion of that case, including appellate review, or until
issuance of an order permitting the foreign attorney to
withdraw.

§ 81.503. Requirements and Procedure for Admis-
sion Pro Hac Vice.

(@) No oath shall be required of an attorney seeking
admission pro hac vice.

(b) Pro hac vice admission shall be only on motion of a
member of the bar of the Commonwealth of Pennsylvania,
and, unless waived or otherwise not required, by payment
of the fee required by Section 81.505.

(c) These regulations apply to admission pro hac vice
before a Pennsylvania court, as defined in these regula-
tions.

(d) Except as otherwise prescribed by general rule,
admission pro hac vice shall be by written motion of a
member of the bar of the Commonwealth of Pennsylvania,
and shall be signed by that member. The motion shall
recite all relevant facts and shall be filed with the clerk of
the court before which the case is pending at least three
days prior to any appearance by the attorney seeking pro
hac vice admission.

(e) Each motion for pro hac vice admission shall aver
that the fee required by Section 81.505(a) has been paid,
or include as an attachment a copy of a fee payment
certification from the IOLTA Board, unless payment of
the fee is not required pursuant to Section 81.505(c).

(f) Each motion for pro hac vice admission shall aver
that the information required by Section 81.504 has been
provided to the IOLTA Board.

§ 81.504. Information to be Provided to IOLTA
Board.

(@) The following information shall be provided to the
IOLTA Board with the fee required by Section 81.505:

(i) The name, address, contact information, and Su-
preme Court identification number of the active member
of the bar of this Commonwealth who sponsors the
applicant for pro hac vice admission.

(ii) The applicant's complete name, date of birth, law
firm address and other contact information.

(iii) The name and address of each court and a full
identification of the case.

(iv) The courts before which the applicant has been
admitted to practice, the respective period(s) of admis-
sion, and the applicant's identification number in the
jurisdiction(s) admitted.

(v) An averment that the applicant is familiar with the
Pennsylvania Rules of Professional Conduct, the Pennsyl-
vania Rules of Disciplinary Enforcement, and the rules
and court procedures of the court before which the
applicant seeks pro hac vice admission.

(b) Included as Appendix A to this regulation is a form
which may be used to provide the information required by
Section 81.504(a).

§ 81.505. Fees.

(@) An attorney seeking admission pro hac vice with
respect to a case shall pay a fee of One Hundred Dollars
($100). The fee shall be required for each case in which
the attorney is seeking pro hac vice admission. Under no
circumstances shall the fee required by this regulation be
refunded.

(b) An attorney seeking admission pro hac vice shall
pay the fee required by this regulation to the IOLTA
Board no later than the time of filing a motion requesting
permission to participate in a case proceeding in a court
in this Commonwealth.

(c) No fee for admission pro hac vice shall be required
if the client being represented has been granted in forma
pauperis status, or for actions before a special court.

(d) Fees required by this regulation shall be paid by a
check drawn on a United States bank, money order, or
bank cashier’'s check payable in the full amount to the
IOLTA Board.

(e) Fees collected under this regulation shall be used
by the IOLTA Board to fund the expenses needed to
administer this regulation, and to supplement the fund-
ing of non-profit organizations that provide civil legal
services to the indigent and disadvantaged, or for similar
purposes as authorized by the Supreme Court of Pennsyl-
vania.

§ 81.506. Records Custodian.

The Pennsylvania IOLTA Board is considered the custo-
dian of records for pro hac vice admission and does not
approve or disapprove pro hac vice admission. Approval or
disapproval shall be determined by the court before which
the attorney wishes to appear.
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Appendix A
PENNSYLVANIA IOLTA BOARD
Form for PRO HAC VICE ADMISSION
Use this form if you are an attorney who is qualified to practice in another state or in a foreign jurisdiction, is not
admitted to practice law in Pennsylvania, and is seeking to be specially admitted to the Bar of the Commonwealth of
Pennsylvania in order to appear before a Pennsylvania court in connection with a particular case.

Filing this form and paying the fee is the mandatory first step in your request for permission to
participate in proceedings in a Pennsylvania court. The next step is to file a motion in the Pennsylvania
court before which you are seeking to appear. The motion must aver payment of the fee or be accompanied
by the acknowledgment letter you will receive from the Board. The decision to grant or deny your admission
is ultimately made by the court before which you are seeking to appear. Applicable regulations define a case
as: a particular legal action, including appellate review of that action, maintained in a Pennsylvania Court
of Common Pleas, the Pennsylvania Superior Court, the Pennsylvania Commonwealth Court, or the Supreme
Court of Pennsylvania. The term “case” does not refer to an action maintained only in a special court. Each
case is subject to the completion of a new form and fee.

Appearance before a Pennsylvania court by a foreign attorney is deemed to commence with the attorney’s
first appearance in a Pennsylvania court with respect to a particular case, and shall continue until final
determination of that case, including appellate review, or until issuance of an order permitting the foreign
attorney to withdraw.

It is not necessary to file this form or pay the fee in order to appear before a special court, as defined in applicable
regulations.

Carefully follow these instructions and complete this form. Keep a copy of your completed form for future reference, as
you may be charged for any copies you request from the Board’s file.

No alterations may be made to the text or wording of this form. Before you file your form, verify that you have fully
responded to all items and questions, leaving no blanks. If the item or question is inapplicable, write “N/A.”

Your form will not be considered filed if incomplete. If incomplete, it may be returned to you. Failure to provide any of
the following information will result in an incomplete form:

a) failure to provide any information required, including names, complete addresses, telephone numbers, or zip/postal
codes;

b) failure to answer any question;

c) failure to send in the required fee;

d) alteration of any language of the form; and

e) failure to sign any document requiring your signature.

1. Admission fees: Make your check, money order, or bank cashier’'s check payable in the full amount due to the PA
IOLTA Board. The admission fee is One Hundred Dollars ($100). If you have any questions about the fee, please
contact the PA IOLTA Board before submitting this form. Do not postdate your check. A form is not considered filed until
all fees are received in the Board’'s office. If your check for fees is returned for insufficient funds or is otherwise
dishonored by your bank, you will be assessed a returned check charge. All fees due after that time must be paid by bank
cashier’'s check or money order. There is no refund of fees if you withdraw your application for pro hac vice
admission or do not meet all requirements for admission. No fee is required if the applicant attorney is
representing a person who has been granted in forma pauperis status.

2. Filing of Application: Mail or deliver your form and required fees to the Board as follows:

Mailing Address: Delivery Address:

PA IOLTA Board PA IOLTA Board

P. O. Box 1025 115 State Street
Harrisburg, PA 17108-1025 Harrisburg, PA 17101

Phone: (717) 238-2001 or 888-PA-IOLTA (724-6582)
Web address: www.paiolta.org
E-mail Address: paiolta@pacourts.us

The Board will acknowledge receipt of your form and fee payment within three (3) working days of its receipt. The
acknowledgment letter will serve as your proof of payment of the requisite fee and can be included with your written
motion to the Court in Pennsylvania in which you are requesting permission to participate. If you do not receive such an
acknowledgment by that time, please contact the Board'’s office.

3. Case Number: List only one (1) case number per form, as this crucial information will be included on the
acknowledgment letter.

4. Pennsylvania Court of Record: List the Court in which the Motion for Admission Pro Hac Vice will be filed.
5. Certificate of Good Standing: Formal Certificates of Good Standing are not necessary.

6. Forms from the Board web page: If you are using an electronic version of this form, it is your responsibility to
insure that it is printed with the same content and wording as the Board's printed version of this form.

7. Regulations: The Applicant should review Rule 301 of the Pennsylvania Bar Admission Rules as well as the
regulations of the Pennsylvania Interest on Lawyers Trust Account Board for Pro Hac Vice Admission for further
guidance.
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PENNSYLVANIA IOLTA BOARD

Form for PRO HAC VICE ADMISSION
(For all nonresident attorneys requesting permission to participate in proceedings in a Pennsylvania Court)

Applicant [ ] Mr.
Name: [ ]Ms.

Last First Middle
Date of Birth:

Your Firm’s Name & Mailing Address: (All correspondence will be mailed to this address.)

Firm Name

Street Address/P.O. Box Ste. No. City State Zip Code
Your Firm’s Physical Address: Check here if same as above

Street Address Ste. No. City State Zip Code
Office Phone Office Fax Contact E-Mail Address

Acknowledgment Letter should be faxed to:

3215

Contact Name Contact Fax

Name & Office Address of Attorney of Record in the Pennsylvania Proceeding who is filing the
Motion for your admission Pro Hac Vice:

Name Firm Name (if applicable)
Street Address/P.O. Box Ste. No. City State Zip Code
Office Phone Office Fax PA 1.D. Number

Case Number:

Case Name:

Pennsylvania Court of Record:

Address of Court:
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1. List all foreign, state and federal jurisdictions in which you have been qualified, licensed or admitted to
practice law and are currently active and in good standing, the year of licensure, and your license or
bar card numbers, if applicable. Use the Continuation Form if additional space is needed.

Jurisdiction(s) Year(s) of Licensure(s) License Number(s)
2. If you have ever practiced law under another name, please state that name here. List also all

jurisdictions in which you practiced law under that name, license number, and the time period involved.
Use the Continuation Form if additional space is needed.

Other Name(s) Jurisdiction(s) License Number(s) Time Period(s)
3. Are you familiar with the Pennsylvania Rules of Professional Conduct, Pennsylvania Rules of

Disciplinary Enforcement, and the rules and court procedures of the court before which you seek to
appear, and will you at all times abide by and comply with the same so long as such Pennsylvania
proceeding is pending and you have not withdrawn as counsel therein?

Yes No

| certify that the information provided on this form is true. If any statements are false, | realize | am subject to
discipline by the Supreme Court of Pennsylvania. | hereby certify that | am enclosing the fee required by Rule
301 of the Pennsylvania Bar Admission Rules. | hereby agree that any action brought against me by the
Supreme Court of Pennsylvania or any of its boards or instrumentalities may be brought in the Court of
Common Pleas of Allegheny, Dauphin or Philadelphia County, Pennsylvania.

Signature of Pro Hac Vice Applicant

Date of Application

-2.
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CONTINUATION FORM
(Use a separate form for each statement requiring a Continuation Form. Make additional copies of this form as needed.)

For Question:

Name:

Last First Middle

[Pa.B. Doc. No. 07-1221. Filed for public inspection July 13, 2007, 9:00 a.m.]
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PART V. PROFESSIONAL ETHICS AND CONDUCT
[204 PA. CODE CH. 83]

Amendment of Pennsylvania Rule of Disciplinary
Enforcement 102; No. 60 Disciplinary Rules;
Doc. No. 1

Order
Per Curiam:

And Now, this 26th day of June, 2007, Pennsylvania
Rule of Disciplinary Enforcement 102 is amended to read
as set forth in Annex A.

This Order shall be processed in accordance with Rule
103(b) of the Pennsylvania Rules of Judicial Administra-
tion. The amendments adopted hereby shall take effect
immediately.

Annex A

TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART V. PROFESSIONAL ETHICS AND CONDUCT
Subpart B. DISCIPLINARY ENFORCEMENT

CHAPTER 83. PENNSYLVANIA RULES OF
DISCIPLINARY ENFORCEMENT

Subchapter A. PRELIMINARY PROVISIONS
Rule 102. Definitions.

(a) General rule. Subject to additional definitions con-
tained in subsequent provisions of these rules which are
applicable to specific provisions of these rules, the follow-
ing words and phrases when used in these rules shall
have, unless the context clearly indicates otherwise, the
meanings given to them in this rule:

* * * * *

“Experienced hearing committee member.”"—An attorney
who at the time is a member of the panel of hearing
committee members in a disciplinary district and who has
[ previously ] served [ either (i) as a member of the
Board, or (ii)] as a member of a panel of hearing
committee members for at least one year and on a
hearing committee that has conducted at least one hear-
ing into formal charges of misconduct by a respondent-
attorney.

* * * * *

“Senior hearing committee member."—An attorney who
at the time is a member of the panel of hearing commit-
tee members in a disciplinary district and who has
previously served either (i) as a member of the Board, or
(ii) a full three-year term on a panel of hearing committee
members and on hearing committees that have conducted
at least [ three ] two hearings into formal charges of
misconduct by respondent-attorneys [ for which formal

transcripts have been prepared ].
* * * * *

[Pa.B. Doc. No. 07-1222. Filed for public inspection July 13, 2007, 9:00 a.m.]

PART V. PROFESSIONAL ETHICS AND CONDUCT
[204 PA. CODE CH. 83]

Amendment of Rules 501, 502, 503, 504, 511, 512,
513, 514, 521 and 531 of the Pennsylvania Rules
of Disciplinary Enforcement; No. 61 Disciplinary
Rules; Doc. No. 1

Order
Per Curiam:

And Now, this 29th day of June, 2007, Rules 501, 502,
503, 504, 511, 512, 513, 514, 521 and 531 of the
Pennsylvania Rules of Disciplinary Enforcement are
amended to read as follows.

This Order shall be processed in accordance with Rule
103(b) of the Pennsylvania Rules of Judicial Administra-
tion and shall be effective September 4, 2007.

Annex A

TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART V. PROFESSIONAL ETHICS AND CONDUCT
Subpart B. DISCIPLINARY ENFORCEMENT

CHAPTER 83. PENNSYLVANIA RULES OF
DISCIPLINARY ENFORCEMENT
Subchapter E. PENNSYLVANIA LAWYERS FUND
FOR CLIENT SECURITY [ FUND ]

GENERAL PROVISIONS
Rule 501. Definitions.

The following words and phrases, when used in this
subchapter shall have, unless the context clearly indicates
otherwise, the meaning given to them in this section:

“Board.” The Pennsylvania Lawyers Fund for Client
Security Board.

“Covered [ attorney ] Attorney.” An individual defined
in Rule 512 (relating to covered attorney).

“Claimant.” A person who makes application to the
Board for a disbursement from the [ fund ] Fund.

“Dishonest [ conduct] Conduct.” Conduct defined in
Rule 513 (relating to dishonest conduct).

“Fund.” The Pennsylvania Lawyers Fund for Client
Security.

“Reimbursable [ losses ] Losses.” Losses defined in
Rule 514 (relating to reimbursable losses).

Rule 502. Pennsylvania Lawyers Fund for Client
Security.

(@) General rule. [ There is hereby established in
the Administrative Office of Pennsylvania Courts ]
The Supreme Court shall establish a separate fund to
be known as the “Pennsylvania Lawyers Fund for Client
Security.” The [fund] Fund shall consist of such
amounts as shall be transferred to the [ fund] Fund
pursuant to this subchapter. The [fund] Fund is
created by contributions of the members of the Bar to aid
in ameliorating the losses caused to clients and others by
defalcating members of the Bar acting as attorney or
fiduciary. No [claimant] Claimant or other person
shall have any legal interest in such [ fund ] Fund or
right to receive any portion thereof, except for discretion-
ary disbursements therefrom directed by the Board or the
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Supreme Court, all payments from the [fund] Fund
being a matter of grace and not of right. There shall be
no appeal from a decision of the Board. A decision
of the Board to grant or deny payment to a Claim-
ant shall not be subject to judicial review by any
court. The Supreme Court reserves the right to amend or
repeal this subchapter.

(b) Additional assessment. Every attorney who is re-
quired to pay an annual assessment under [ Enforce-
ment] Rule 219 (relating to periodic assessment of
attorneys; voluntary inactive status) shall pay an addi-
tional annual fee of $45.00 for [ the use of the fund ]
use by the Fund. Such additional annual assessment
shall be added to, and collected with and in the same
manner as, the basic annual assessment, but the state-
ment mailed by the Administrative Office pursuant to
[ Enforcement ] Rule 219 shall separately identify the
additional assessment imposed pursuant to this subdivi-
sion. All amounts received pursuant to this subdivision
shall be credited to the [ fund ] Fund.

(c) Transfers to fund. The Administrative Office shall
transfer to the [fund] Fund all bequests and gifts

hereafter made for [ the use of the fund ] use by the
Fund. All monies or other assets of the Fund shall
constitute a trust and shall be held in the name of
the Fund, subject to the direction of the Board.

(d) Audit. The Board shall annually obtain an indepen-
dent audit of the [ fund] Fund by a certified public
accountant, and shall file a copy of such audit with the
Supreme Court.

Rule 503. Pennsylvania Lawyers Fund for Client
Security Board.

(a) General rule. The Supreme Court shall appoint a
board to be known as the “Pennsylvania Lawyers Fund
for Client Security Board” which shall consist of five
members of the bar of this Commonwealth and two
non-lawyer public members. One of the members shall be
designated by the Court as Chair and another as Vice-
Chair. A majority of the members of the Board shall
designate a member of the Board to act as Trea-
surer.

(b) Terms; manner of action. The regular terms of
members of the Board shall be for three years, and no
member shall serve for more than two consecutive three-
year terms. The terms of one-third of the members of the
Board, as nearly as may be, shall expire in each year. The
terms of members shall commence on April 1. The Board
shall act with the concurrence of not less than a majority
of the members in office. A majority of the members in
office shall constitute a quorum.

(c) Vacancies. Vacancies shall be filled by appoint-
ment by the Supreme Court for any unexpired
terms.

(d) Powers. The Board shall have the power and duty:

(1) To appoint hearing committees. Each committee
shall consist of three members who are members of the
bar of the Supreme Court or who are current members of
the Board [ of the Pennsylvania Lawyers Fund for

Client Security ].

(2) To investigate applications by [ claimants ] Claim-
ants for disbursements from the [ fund ] Fund.

(3) To authorize disbursements from the [ fund ]
Fund and to fix the amount thereof.

(4) To determine in January of each year, and to report
to the Supreme Court, whether the [ fund ] Fund is of
sufficient amount to pay adjudicated claims and other
anticipated claims.

(5) To adopt rules of procedure not inconsistent with
these rules. Such rules may provide for the delegation to
the Chair or the Vice[ - JChair of the power to act for the
Board on administrative and procedural matters.

(6) To exercise the powers and perform the duties
vested in and imposed upon the Board by the Supreme
Court.

(7) With prior approval of the Supreme Court to give
financial assistance to Pennsylvania non-profit corpora-
tions whose purpose it is to assist alcohol or drug
impaired Pennsylvania lawyers and judges to regain their
health and to restore them to professional competence, or
to such other Supreme Court Committees or Boards
as the Court may direct.

(8) To prudently invest, per the direction of the
Investment Advisory Board or the Court, such por-
tions of the funds as may not be needed currently
to pay losses, and to maintain sufficient reserves as
appropriate.

(9) To prosecute claims for restitution to which
the Fund is entitled.

[ (d) Assistance and] (e) Compensation; expenses.
[ The Administrative Office shall provide necessary
clerical assistance to the Board and shall pay the
cost thereof and the necessary travel and other
expenses of members of the Board and hearing
committees out of the fund. ] Members of the Board
shall serve without compensation but shall be reim-
bursed for their actual and necessary expenses
incurred in the discharge of their duties.

(f) Conflict of interest:

(1) A member of the Board who has or has had a
client-attorney relationship or a financial relation-
ship with a Claimant or a Covered Attorney shall
not participate in the investigation or adjudication
of a claim involving that Claimant or Covered
Attorney;

(2) A member of the Board who has or has had a
relationship, other than as provided in subpara-
graph (1) above, with a Claimant or Covered Attor-
ney, or who has other potential conflicts of interest,
shall disclose such relationship to the Board and, if
the Board deems appropriate, that Board member
shall not participate in the investigation or adjudi-
cation of a claim involving that Claimant or Cov-
ered Attorney;

(3) Claims based upon alleged Dishonest Conduct
by members of the Board shall be submitted di-
rectly to the Supreme Court. Claims based upon
alleged dishonest conduct by Counsel to the Board
or Staff shall be submitted directly to the Board for
disposition.

(g) Immunity. Members of the Board, members of
hearing committees, Counsel to the Board and Staff
shall be immune from civil suit for any conduct in
the course of their official duties. All communica-
tions to the Board, a hearing committee, Counsel to
the Board or Staff relating to Dishonest Conduct by
a Covered Attorney and all testimony given in a
proceeding conducted pursuant to this subchapter
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shall be absolutely privileged and the person mak-
ing the communication or giving the testimony
shall be immune from civil suit based upon such
communication or testimony, except that such im-
munity shall not extend to any action that violates
Rule 402 or Rule 504 (relating to confidentiality).

Official Note: The provisions of subdivision (g) of
the Rule recognize that the submission and receipt
of applications by Claimants for disbursements
from the Fund, and investigation, hearing, decision
and disposition of such claims, are all parts of a
judicial proceeding conducted pursuant to the in-
herent power of the Supreme Court of Pennsylva-
nia. The immunity from civil suit recognized to
exist in subsection (g) is that which exists for all
participants in judicial proceedings under Pennsyl-
vania law, so long as their statements and actions
are pertinent, material and during the regular
course of a proceeding. Communications made or
revealed in violation of the confidentiality require-
ments of Rules 402 and 504 are not pertinent to the
proceeding and, thus, do not entitle the person who
publishes them to absolute immunity.

Rule 504. [ Immunity ] Confidentiality.

(@) [ Claims submitted to the Board shall be confi-
dential. Members of the Board, members of hearing
committees, General Counsel and staff shall be
immune from civil suit for any conduct in the
course of their official duties. All communications
to the Board, a hearing committee, General Counsel
or staff relating to dishonest conduct by a covered
attorney and all testimony given in a proceeding
conducted pursuant to this subchapter shall be
absolutely privileged and the person making the
communication or giving the testimony shall be
immune from civil suit based upon such communi-
cation or testimony, except that such immunity
shall not extend to any action that violates Rule 402
(relating to confidentiality). ] All claims filed with
the Fund shall be confidential and shall not be
disclosed. This confidentiality requirement extends
to all documents and things made and/or obtained,
and all investigations and proceedings conducted
and/or held by the Fund in connection with the
filing of a claim.

(b) [ Claims based upon alleged dishonest con-
duct by members of the Board shall be submitted
directly to the Supreme Court. Claims based upon
alleged dishonest conduct by General Counsel or
staff shall be submitted directly to the Board for
disposition. ] Notwithstanding subsection (a), the
Fund, after an award is approved, may disclose the
following information:

(1) the name of the Claimant (if Claimant has
granted permission to disclose);

(2) the name of the Covered Attorney;
(3) the amount claimed,;

(4) the amount awarded; and

(5) a summary of the claim.

(¢) Nothing in this Rule shall preclude the Fund
from utilizing confidential information in the re-
lease of statistical data or in the pursuit of the
Fund'’s subrogation rights.

(d) This Rule shall not be construed to preclude
disclosure, at any time during the investigation
and/or proceeding, for confidential information re-
quested by the following entities:

(1) authorized agencies investigating the qualifi-
cations of judicial candidates;

(2) the Judicial Conduct Board and/or its coun-
terpart in other jurisdictions conducting an investi-
gation;

(3) authorized agencies investigating qualifica-
tions for government employment;

(4) federal courts and/or other jurisdictions in-
vestigating qualifications for admission to practice
law;

(5) Office of Disciplinary Counsel and/or the Dis-
ciplinary Board investigating misconduct by the
Covered Attorney;

(6) lawyer discipline agencies and client protec-
tion funds in other jurisdictions conducting an
investigation; or

(7) law enforcement authorities investigating
and/or prosecuting the Covered Attorney for a
criminal offense.

(e) Requests for the release of confidential infor-
mation by any person or entity, other than those
identified in subsection (d), must be made to the
Fund through the issuance of a subpoena; requests
for same made under the Freedom of Information
Act will not be honored.

[ Official Note: The provisions of subdivision (a)
of the rule recognize that the submission and re-
ceipt of applications by claimants for disburse-
ments from the fund, and the investigation, hear-
ing, decision and disposition of such claims, are all
parts of a judicial proceeding conducted pursuant
to the inherent power of the Supreme Court of
Pennsylvania. The immunity from civil suit recog-
nized to exist in subsection (a) is that which exists
for all participants in judicial proceedings under
Pennsylvania law, so long as their statements and
actions are pertinent, material and during the regu-
lar course of a proceeding. Communications made
or revealed in violation of the confidentiality re-
quirement of Rule 402 are not pertinent to the
proceeding and, thus, do not entitle the person who
publishes them to absolute immunity. ]

DISHONEST CONDUCT OF ATTORNEY

Rule 511. Reimbursement of certain losses autho-
rized.

The Board in its discretion may authorize a disburse-
ment from the [ fund ] Fund in an amount not exceed-
ing the [reimbursable loss] Reimbursable Loss
caused by the [ dishonest conduct of a covered attor-
ney ] Dishonest Conduct of a Covered Attorney.

Rule 512. Covered attorney.

This subchapter covers conduct of [an active] a
member of the bar of the Supreme Court, including
attorneys admitted pro hac vice and formerly ad-
mitted attorneys whose clients reasonably believed
the former attorney to be licensed to practice when
the Dishonest Conduct occurred, an active foreign
legal consultant, an active military attorney, or a person
holding an active Limited In-House Corporate Counsel
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License, which conduct forms the basis of the application
to the Board. The conduct complained of need not have
taken place in this Commonwealth for application to the
Board to be considered by the Board and an award
granted, except that an award shall not be granted with
respect to conduct outside of this Commonwealth of a
foreign legal consultant, military attorney or person
holding a Limited In-House Corporate Counsel License
unless the conduct related to the provision of legal
services to a resident of this Commonwealth.

Rule 513. Dishonest conduct.

For the purposes of this subchapter, dishonest conduct
[ consists of wrongful acts or omissions committed
by a covered attorney in the manner of defalcation
or embezzlement of money, or the wrongful taking
or conversion of money, property or other things of
value] means wrongful acts committed by a Cov-
ered Attorney in the nature of theft or embezzle-
ment of money or the wrongful taking or conver-
sion of money or property or other things of value.

Rule 514. Reimbursable losses.

(@) General rule. For the purposes of this subchapter
reimbursable losses consist of those losses of money,
property or other things of value which meet all of the
following requirements:

(1) The loss was caused by the [ dishonest conduct
of a covered attorney] Dishonest Conduct of a
Covered Attorney when acting:

(i) as an attorney-at-law;

(if) in a fiduciary capacity customary to the practice of
law, such as administrator, executor, trustee of an express
trust, guardian or conservator; or

(iif) as an escrow agent or other fiduciary, having been
designated as such by a client in the matter in which the
loss arose or having been so selected as a result of a
client-attorney relationship.

(2) The loss was that of money, property or other
things of value which came into the hands of the
[ covered attorney ] Covered Attorney by reason of
having acted in the capacity described in paragraph (1) of
this subdivision. Consequential or incidental dam-
ages, such as lost interest, or attorney fees or other
costs incurred in seeking recovery of a loss, may
not be considered in determining the Reimbursable
Loss.

(3) The loss, or the reimbursable portion thereof, was
not covered by any insurance or by any fidelity or similar
bond or fund, whether of the [ covered lawyer, or the
claimant] Covered Attorney, or the Claimant or
otherwise.

(4) The loss was not incurred by:

(i) the spouse or other close relative, partner, associate,
employer or employee of the [ covered attorney ] Cov-
ered Attorney, or a business entity controlled by the
[ covered attorney ] Covered Attorney, or any entity
controlled by any of the foregoing;

(i) an insurer, surety or bonding agency or company, or
any entity controlled by any of the foregoing; [ or ]
(iii) any government unit[ . J;

(iv) any financial institution that may recover
under a “banker’s blanket bond” or similar com-
monly available insurance or surety contract; or

(v) an individual or business entity suffering a
loss arising from personal or business investments
not arising in the course of the client-attorney
relationship.

(5) In cases of extreme hardship or special and
unusual circumstances, the Board may, in its dis-
cretion, and consistent with the purpose of the
Fund, recognize a claim which would otherwise be
excluded under this subchapter.

(6) In cases where it appears that there will be
unjust enrichment, or the Claimant unreasonably
or knowingly contributed to the loss, the Board
may, in its discretion, deny the claim.

(7) A payment from the [fund] Fund, by way of
subrogation or otherwise, will not benefit any entity
specified in paragraph (4) of this subdivision.

(b) Maximum recovery. The maximum amount which
may be disbursed from the [ fund] Fund to any one
[ claimant ] Claimant with respect to the [ dishonest

conduct of any one covered attorney] Dishonest
Conduct of any one Covered Attorney shall be
$75,000.

(c) No lawyer shall accept payment for assisting a
Claimant with the filing of a claim with the Fund,
unless such payment has been approved by the
Board.

PAYMENT OF CLAIMS
Rule 521. Investigation and payment of claims.

(a) Cooperation with Disciplinary Board. At the request
of the Board, the Disciplinary Board of the Supreme
Court of Pennsylvania shall make available to the Board
all reports of investigations and records of formal pro-
ceedings conducted under these rules with respect to any
attorney whose conduct is alleged to amount to [ dishon-
est conduct causing reimbursable loss to a claim-
ant] Dishonest Conduct causing Reimbursable
Loss to a Claimant, and shall otherwise cooperate fully
with the Board. The Board shall cooperate fully with the
Disciplinary Board of the Supreme Court of Pennsylvania
and shall preserve the confidential nature of any informa-
tion which is required to be kept confidential under these
rules.

(b) Hearing committees. The Board may utilize a hear-
ing committee to conduct any hearings under this
subchapter for the purpose of resolving factual issues.
Imposition of discipline under Rule 204 (relating to types
of discipline) or otherwise shall not be a prerequisite for
favorable action by the Board with respect to a claim
against the [ fund, but the covered attorney ] Fund,
but the Covered Attorney involved shall be given
notice of and an opportunity to contest any claim made
with respect to his or her alleged [ dishonest conduct ]
Dishonest Conduct.

(c) Subpoenas. At any stage of an investigation under
this subchapter the Board, a [ claimant ] Claimant and
a contesting [ covered attorney ] Covered Attorney
shall have the right to summon witnesses before a
hearing committee and require production of records
before the same by issuance of subpoenas in substantially
the same manner, and with the effect provided by Rule
213(b), (e), (f), (g) and (h), and if applicable, (c) and (d)
(relating to subpoena power, depositions and related
matters).
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(d) Factors to be considered. In exercising its discretion
under Rule 511 (relating to reimbursement of certain
losses authorized) the Board may consider, among other
things:

(1) The amount available and likely to become avail-
able to the [ fund ] Fund for payment to [ claimants ]
Claimants.

(2) The size and number of claims which are likely to
be presented in the foreseeable future.

(3) The total amount of losses caused by [ dishonest
conduct by any one covered attorney ] Dishonest
Conduct by any one Covered Attorney or associated
group of [covered attorneys] Covered Attorneys.

(4) The degree of hardship the [ claimant ] Claimant
has suffered by the loss.

(e) The Claimant or Covered Attorney may re-
quest a reconsideration of the denial or approval of
an award. Such request for a reconsideration shall
be made in writing and shall be received by the
Fund within 30 days of the date of the notification
of the Board’s denial or approval of an award. If
the Claimant or Covered Attorney fails to make
such a request, or the request is denied, the deci-
sion of the Board is final and there is no further
right of appeal.

(f) Conditions. In addition to such other conditions and
requirements as it may impose, the Board shall:

(1) require each [ claimant ] Claimant, as a condition
of payment, to execute such instruments, to take such
action, and to enter into any agreements, including
assignments of claims and subrogation agreements, as
may be feasible in order to maximize the possibility that
the [ fund ] Fund will be appropriately reimbursed for
payments made from it. Amounts recovered pursuant to
any such arrangements shall be paid to the [ Adminis-
trative Office for reimbursement of the fund; and ]
Fund;

(2) require each [ claimant ] Claimant, as a condition
of payment, to file a formal complaint with the Disciplin-
ary Board of the Supreme Court of Pennsylvania against
the [ covered attorney] Covered Attorney and to
cooperate in the fullest with the Disciplinary Board or
other authorities in connection with other investigations
of the alleged [ dishonest conduct. ] Dishonest Con-
duct; and

(3) require a Claimant who has commenced an
action to recover unreimbursed losses against the
Covered Attorney, or another entity or third party
who may be liable for the Claimant’s loss, to notify
the Board of such action.

REINSTATEMENT
Rule 531. Restitution a condition for reinstatement.

The Board shall file with the Supreme Court a list
containing the names of all formerly admitted attorneys
with respect to the [ dishonest conduct] Dishonest
Conduct of which the Board has made unrecovered
disbursements from the [ fund ] Fund. No person will be
reinstated by the Supreme Court under Rule 218 (relat-
ing to reinstatement), Rule 219(h) (relating to periodic

assessment of attorneys; voluntary inactive status), [ or ]
Rule 301(h) (relating to proceedings where an attorney is
declared to be incompetent or is alleged to be incapaci-
tated) [ or], Pennsylvania Rules for Continuing Legal
Education, Rule 111(b) (relating to noncompliance with
continuing legal education rules) or who has been
suspended from the practice of law for any period
of time, including, but not limited to suspensions
under Rule 208(f) (relating to emergency temporary
suspension) until the [ fund ] Fund has been repaid in
full, plus 10% per annum interest, for all disbursements
made from the [ fund ] Fund with respect to the [ dis-
honest conduct ] Dishonest Conduct of such person.
[Pa.B. Doc. No. 07-1223. Filed for public inspection July 13, 2007, 9:00 a.m.]

Title 210—APPELLATE
PROCEDURE

PART I. RULES OF APPELLATE PROCEDURE
[210 PA. CODE CHS. 13 AND 21]

Order Amending Pa.R.A.P. 1301 and 2187; No. 186
Appellate Procedural Rules; Doc. No. 1

Order

Per Curiam:

And Now, this 26th day of June, 2007, upon the
recommendation of the Appellate Court Procedural Rules
Committee, this recommendation having been submitted
without publication in the interest of justice, pursuant to
Pa.R.J.A. 103(a)(3):

It Is Ordered, pursuant to Article V, Section 10 of the
Constitution of Pennsylvania, that Pennsylvania Rules of
Appellate Procedure 1301 and 2187 are amended in the
following form.

This Order shall be processed in accordance with
Pa.R.J.A. 103(b), and shall become effective immediately
upon adoption.

Annex A
TITLE 210. APPELLATE PROCEDURE
PART |I. RULES OF APPELLATE PROCEDURE
ARTICLE Il. APPELLATE PROCEDURE

CHAPTER 13. INTERLOCUTORY APPEALS BY
PERMISSION

Rule 1301. Form of Papers. Number of Copies.

All papers filed under this chapter may be [ typewrit-
ten] produced on a word processor/computer or
typewriter. Eight copies shall be filed with the original
in the Supreme Court. [ Twenty-three ] Six copies shall
be filed with the original in the Superior Court. [ Eleven
copies ] One copy and the original shall be filed in the
Commonwealth Court.

* * * * *
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CHAPTER 21. BRIEFS AND REPRODUCED
RECORD

FILING AND SERVICE

Rule 2187. Number of Copies to be Served and
Filed.

(@) General rule.—Unless the appellate court directs
otherwise, each party shall file:

* * * * *

(2) 15 copies of each definitive brief and [ eight] five
copies of each reproduced record in the Commonwealth
Court;

* * * * *

[Pa.B. Doc. No. 07-1224. Filed for public inspection July 13, 2007, 9:00 a.m.]

Title 225—RULES
OF EVIDENCE

[225 PA. CODE ART. IV]

Proposed Amendment of Rule 408 and Revision of
Comment

The Committee on Rules of Evidence is planning to
recommend that the Supreme Court of Pennsylvania
approve the Amendment of Pa.R.E. 408 and Revision of
Comment. The changes are being proposed to adopt
certain changes as a consequence of the adoption of new
F.R.E. 408.

This proposal has not been submitted for review by the
Supreme Court of Pennsylvania.

Additions are bold, and deletions are in bold and
brackets.

We request that interested persons submit suggestions,
comments, or objections concerning this proposal to the
Committee through counsel:

Richard L. Kearns, Staff Counsel
Supreme Court of Pennsylvania
Committee on Rules of Evidence
5035 Ritter Road, Suite 700
Mechanicsburg, PA 17055

no later than August 17, 2007.

By the Committee on Rules of Evidence

SANDRA D. JORDAN,
Chair

Annex A
TITLE 225. RULES OF EVIDENCE
ARTICLE IV. RELEVANCY AND ITS LIMITS
Rule 408. Compromise and Offers to Compromise.

[ Evidence of (1) furnishing or offering or promis-
ing to furnish, or (2) accepting or offering or
promising to accept, a valuable consideration in
compromising or attempting to compromise a claim
which was disputed as to either validity or amount,
is not admissible to prove liability for or invalidity
of the claim or its amount. Evidence of conduct or
statements made in compromise negotiations is
likewise not admissible. This rule does not require

the exclusion of any evidence otherwise discover-
able merely because it is presented in the course of
compromise negotiations. This rule also does not
require exclusion when the evidence is offered for
another purpose, such as proving bias or prejudice
of a witness, negating a contention of undue delay,
or proving an effort to obstruct a criminal investi-
gation or prosecution.

Comment
This rule is identical to F.R.E. 408.

The 2000 amendments abolish the common law
rule that distinct admissions of fact made during
settlement discussions are admissible, see Rochester
Marine Corp. v. Mulach Steel Corp., 449 A.2d 1366
(Pa. 1982) (plurality), bringing Pennsylvania in line
with F.R.E. 408 and most of the states.

The 2000 amendments are consistent with the
Mediation Act of 1996. See 42 Pa.C.S. § 5949 (Confi-
dential mediation communications and documents).

Like the federal rule, Pa.R.E. 408 permits evi-
dence relating to compromises and offers to com-
promise to be admitted for purposes other than
proving liability, such as showing bias or prejudice.
See Heyman v. Hanauer, 152 A. 910 (Pa. 1930) (if
proposal was offer to settle, it could have been used
to impeach witness).

Pa.R.E. 408 is consistent with 42 Pa.C.S. § 6141
which provides, in pertinent part, as follows:

§ 6141. Effect of certain settlements

(a) Personal injuries.—Settlement with or any
payment made to an injured person or to others on
behalf of such injured person with the permission
of such injured person or to anyone entitled to
recover damages on account of injury or death of
such person shall not constitute an admission of
liability by the person making the payment or on
whose behalf the payment was made, unless the
parties to such settlement or payment agree to the
contrary.

(b) Damages to property.—Settlement with or any
payment made to a person or on his behalf to
others for damages to or destruction of property
shall not constitute an admission of liability by the
person making the payment or on whose behalf the
payment was made, unless the parties to such
settlement or payment agree to the contrary.

(c) Admissibility in evidence.—Except in an action
in which final settlement and release has been
pleaded as a complete defense, any settlement or
payment referred to in subsections (a) and (b) shall
not be admissible in evidence on the trial of any
matter.

See Hatfield v. Continental Imports, Inc., 610 A.2d
446 (Pa. 1992) (evidence of “Mary Carter” agree-
ment admissible to show bias or prejudice, and not
excluded by § 6141(c)).

Under Pa.R.E. 408, as under F.R.E. 408, evidence
of offers to compromise or completed compromises
is admissible when used to prove an effort to
obstruct a criminal investigation or prosecution.
This is consistent with prior Pennsylvania case law.
See Commonwealth v. Pettinato, 520 A.2d 437 (Pa.
Super. 1987). Pa.R.E. 408 does not permit, however,
the use of evidence relating to good faith compro-
mises or offers to compromise when made for the
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purpose of reaching an agreement such as those
sanctioned by Pa.R.Crim.P. 586 (relating to dis-
missal of criminal charges not committed by force
or violence upon payment of restitution) or
Pa.R.Crim.P. 546 (relating to dismissal upon satis-
faction or agreement). The court may need to con-
duct, out of the hearing of the jury, a preliminary
inquiry into the circumstances surrounding com-
promises in criminal matters to determine whether
to permit such evidence. ]

(a) Prohibited uses. Evidence of the following is
not admissible on behalf of any party, when offered
to prove liability for, invalidity of, or amount of a
claim that was disputed as to validity or amount, or
to impeach through a prior inconsistent statement
or contradiction:

(1) furnishing or offering or promising to fur-
nish—or accepting or offering or promising to ac-
cept—a valuable consideration in compromising or
attempting to compromise the claim; and

(2) conduct or statements made in compromise
negotiations.

(b) Permitted uses. This rule does not require
exclusion if the evidence is offered for purposes not
prohibited by subdivision (a). Examples of permis-
sible purposes include proving a witness’'s bias or
prejudice, negating a contention of undue delay;
and proving an effort to obstruct a criminal investi-
gation or prosecution. This rule does not require
the exclusion of any evidence otherwise discover-
able merely because it is presented in the course of
compromise negotiations.

Comment
This rule differs from to F.R.E. 408 as follows:

The federal rule in paragraph (a)(2) permits the
use in criminal cases of statements made to govern-
ment investigators, regulators, or enforcement au-
thority in negotiations in civil cases.

The federal rule does not contain the last sen-
tence of Pa.R.E. 408(b).

This rule does not follow the common law rule
that distinct admissions of fact made during settle-
ment discussions are admissible. See Rochester Ma-
rine Corp. v. Mulach Steel Corp., 449 A.2d 1366 (Pa.
1982). Instead, like the federal rule, Pa.R.E. 408
permits evidence relating to compromises and of-
fers to compromise to be admitted for purposes
other than proving liability, such as showing bias
or prejudice of a witness, but specifically prohibits
use of such evidence to impeach a witness through
a prior inconsistent statement or contradiction.

The rule is consistent with the Mediation Act of
1996. See 42 Pa.C.S. § 5949 (Confidential mediation
communications and documents).

Pa.R.E. 408 is consistent with 42 Pa.C.S. § 6141
which provides, in pertinent part, as follows:

§ 6141. Effect of certain settlements

(a) Personal Injuries. Settlement with or any pay-
ment made to an injured person or to others on
behalf of such injured person with the permission
of such injured person or to anyone entitled to
recover damages on account of injury or death of
such person shall not constitute an admission of
liability by the person making the payment or on

whose behalf the payment was made, unless the
parties to such settlement or payment agree to the
contrary.

(b) Damages to Property. Settlement with or any
payment made to a person or on his behalf to
others for damages to or destruction of property
shall not constitute an admission of liability by the
person making the payment or on whose behalf the
payment was made, unless the parties to such
settlement or payment agree to the contrary.

(c) Admissibility in Evidence. Except in an action
in which final settlement and release has been
pleaded as a complete defense, any settlement or
payment referred to in subsections (a) and (b) shall
not be admissible in evidence on the trial of any
matter.

See Hatfield v. Continental Imports, Inc., 610 A.2d
446 (Pa. 1992)(evidence of “Mary Carter” agreement
admissible to show bias or prejudice, and not ex-
cluded by § 6141(c)).

Under Pa.R.E. 408, as under F.R.E. 408, evidence
of offers to compromise or completed compromises
is admissible when used to prove an effort to
obstruct a criminal investigation or prosecution.
This is consistent with prior Pennsylvania case law.
See Commonwealth v. Pettinato, 520 A.2d 437 (Pa.
Super. 1987). Pa.R.E. 408 does not permit, however,
the use of evidence relating to good faith compro-
mises or offers to compromise when made for the
purpose of reaching an agreement such as those
sanctioned by Pa.R.Crim.P. 586 (relating to dis-
missal of criminal charges not committed by force
or violence upon payment of restitution) or
Pa.R.Crim.P. 546 (relating to dismissal upon satis-
faction or agreement). The court may need to con-
duct, out of the hearing of the jury, a preliminary
inquiry into the circumstances surrounding com-
promises in criminal matters to determine whether
to permit such evidence.

REPORT

Proposed Amendments to Pa.R.E. 408 and Revision
of Comment Compromise and Offers to Compromise

The language of Federal Rule of Evidence 408 was
changed substantially. The changes were aimed at clarify-
ing the meaning of the rule, and answering several
guestions that had arisen in the application of the rule.
Prior to the amendment, Pa.R.E. 408 was identical to the
federal rule. We recommend that we adopt some, but not
all of the changes. First, we recommend the adoption of
the changes aimed at clarifying the meaning of the rule.
Essentially, this is accomplished by breaking up one long
paragraph into several, and placing in the first paragraph
some language that was previously in the middle of the
paragraph. These changes have no substantive impact.

The second change in the rule is the language at the
end of the first paragraph, prohibiting the use of the
prohibited evidence to impeach through a prior inconsis-
tent statement or contradiction. This had been a question
in the federal courts. May a witness (usually a party) be
impeached with a statement made during compromise
negotiations that is arguably inconsistent with the wit-
ness’s trial testimony? The federal courts had been split
on this question. The federal drafters amended the rule,
so that it now prohibits the use of statements made in
negotiations as inconsistent statements. The drafters
believed this was most consistent with the purpose of the
rule, which is to encourage parties to engage in frank and
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open negotiations in order to compromise disputes. There
is no authority on this question in Pennsylvania. We
think that the federal drafter's approach is better, and,
therefore, recommend adoption of this portion of the rule.

The federal rule in paragraph (a)(2) permits the use in
criminal cases of statements made to government investi-
gators, regulators, or enforcement authority in negotia-
tions in civil cases. We do not recommend the adoption of
this portion of the federal rule, because we believe it will
deter parties in civil matters from frank and open
negotiations with government regulators, if there is a risk
that their statements will then be used in criminal
prosecutions.

The last sentence of the proposed rule was deleted from
the federal rule, because it was believed to be superflu-
ous. We recommend its retention as a precaution against
frivolous argument.

We have not used the usual markup signals for the
changes to the proposed Rule and Comment, because the
changes are so many that the documents would be
difficult to read.

[Pa.B. Doc. No. 07-1225. Filed for public inspection July 13, 2007, 9:00 a.m.]

Title 231—RULES OF
CIVIL PROCEDURE

PART I. GENERAL
[231 PA. CODE CH. 1000]

Promulgation of Rule 1012.1 Governing Motions
for Admission Pro Hac Vice; No. 481 Civil Proce-
dural Rules; Doc. No. 5

Order
Per Curiam:

And Now, this 29th day of June, 2007, Pennsylvania
Rule of Civil Procedure 1012.1 is promulgated to read as
follows.

This Order shall be processed in accordance with
Pa.R.J.A. 103(b) and shall be effective September 4, 2007.

Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 1000. ACTIONS
Subchapter A. CIVIL ACTION
PLEADINGS

Rule 1012.1. Admission Pro Hac Vice. Motion. Con-
tent.

(@) As used in this rule,

“candidate” means an attorney who is not admitted to
the bar of the Commonwealth of Pennsylvania, but is
admitted to the bar of and authorized to practice law in
the highest court of another state or foreign jurisdiction
and seeks admission pro hac vice;

Official Note: Pa.B.A.R. 301 states that the attorney
seeking admission pro hac vice cannot act as the attorney
of record.

“sponsor” means an attorney who is admitted to the bar
of the Commonwealth of Pennsylvania and moves for the
admission of a candidate pro hac vice.

(b) The sponsor shall file a written motion for admis-
sion pro hac vice in the action for which admission is
sought. The verifications required by subdivisions (c) and
(d)(2) shall be attached to the motion.

(c) A candidate shall submit a verified statement

(1) identifying the jurisdictions in which he or she is or
has been licensed and the corresponding bar license
numbers. With respect to each jurisdiction identified, the
candidate shall state whether he or she

(i) is or has ever been suspended, disbarred, or other-
wise disciplined. The candidate shall provide a descrip-
tion of the circumstances for each occurrence of suspen-
sion, disbarment or other disciplinary action,

(i) is subject to any disciplinary proceedings. The
candidate shall provide a description of the circumstances
under which the disciplinary action has been brought,

(2) setting forth the number of pending actions in all
courts of record in Pennsylvania in which the candidate
has applied for admission pro hac vice, and the number of
actions in which the motion has been denied. If any
motion for admission pro hac vice has been denied, the
candidate shall list the caption, court and docket number
of the action, and describe the reasons for the denial of
the motion.

(3) stating that he or she shall comply with and be
bound by the applicable statutes, case law and procedural
rules of the Commonwealth of Pennsylvania, including
the Pennsylvania Rules of Professional Conduct,

(4) stating that he or she shall submit to the jurisdic-
tion of the Pennsylvania courts and the Pennsylvania
Disciplinary Board with respect to acts and omissions
occurring during the appearance in the matter for which
admission pro hac vice is being sought,

(5) stating that he or she has consented to the appoint-
ment of the sponsor as the agent upon whom service of
process shall be made for all actions, including disciplin-
ary actions, that may arise out of the practice of law in
the matter for which admission pro hac vice is sought.

(d)(2) The sponsor shall enter an appearance as attor-
ney of record in the action on behalf of the party whom
the candidate seeks to represent. Upon the motion being
granted, the sponsor shall remain the attorney of record
for that party, and shall sign and serve, or be served with
as the case may be, all notices, orders, pleadings or other
papers filed in the action, and shall attend all proceedings
before the court unless excused by the court. Attendance
of the sponsor at a deposition in discovery shall not be
required unless ordered by the court.

(2) The sponsor shall submit a verified statement

(i) stating that after reasonable investigation, he or she
reasonably believes the candidate to be a reputable and
competent attorney and is in a position to recommend the
candidate’'s admission,

(ii) setting forth the number of cases in all courts of
record in this Commonwealth in which he or she is acting
as the sponsor of a candidate for admission pro hac vice,
and

PENNSYLVANIA BULLETIN, VOL. 37, NO. 28, JULY 14, 2007



3226 THE COURTS

(iii) stating that the proceeds from the settlement of a
cause of action in which the candidate is granted admis-
sion pro hac vice shall be received, held, distributed and
accounted for in accordance with Rule 1.15 of the Penn-
sylvania Rules of Professional Conduct, including the
IOLTA provisions thereof, if applicable.

(e) The court shall grant the motion unless the court,
in its discretion, finds good cause for denial.

Official Note: Good cause may include one or more of
the following grounds:

(1) the admission may be detrimental to the prompt,
fair and efficient administration of justice,

(2) the admission may be detrimental to legitimate
interests of the parties to the proceedings other than the
client whom the candidate proposes to represent,

(3) the client who the candidate proposes to represent
may be at risk of receiving inadequate representation and
cannot adequately appreciate that risk,

(4) the candidate is not competent or ethically fit to
practice law,

(5) the candidate is, in effect, practicing as a Pennsyl-
vania attorney, in light of the nature and extent of the
activities of the candidate in the Commonwealth, without
complying with the Pennsylvania requirements for the
admission to the bar. The court may weigh the number of
other admissions to practice sought and/or obtained by
the candidate from Pennsylvania courts, the question of
whether or not the candidate maintains an office in
Pennsylvania although the candidate is not admitted to
practice in Pennsylvania courts, and other relevant fac-
tors,

(6) the number of cases in all courts of record in this
Commonwealth in which the Pennsylvania attorney is
acting as the sponsor prohibits the adequate supervision
of the candidate,

(7) failure to comply with this rule, or

(8) any other reason the court, in its discretion, deems
appropriate.

(f) The court may revoke an admission pro hac vice sua
sponte or upon the motion of a party, if it determines,
after a hearing or other meaningful opportunity to re-
spond, the continued admission pro hac vice is inappro-
priate or inadvisable.

Explanatory Comment

New Rule 1012.1 governs admission of an attorney pro
hac vice. The rule achieves a uniform statewide practice,
provides information and guidance to the court in the
evaluation of a motion for such an admission, and
imposes obligations upon both the attorney seeking ad-
mission and the attorney sponsoring the admission.

Pennsylvania Bar Admission Rule 301 authorizes a
court to grant admission pro hac vice to an applicant
attorney provided that there is a Pennsylvania attorney
who has agreed to act as the attorney of record. Procedur-
ally, Rule 301 requires written notice of the motion to be
signed by the attorney of record, to recite all relevant
facts, and to be filed with the clerk of court or magisterial

district judge office in which the matter is pending. New
Rule 1012.1 supplements the Bar Admission rule by
requiring the motion to provide the court with certain
information regarding both the applicant attorney and
the attorney of record.

Subdivision (a) of Rule 1012.1 designates the applicant
attorney requesting admission pro hac vice as a “candi-
date” and the Pennsylvania attorney of record as a
“sponsor.”

Subdivision (b) requires the sponsor to file the motion
for admission pro hac vice in the action in which admis-
sion is sought. The motion must include verified state-
ments from both the candidate and the sponsor.

Subdivision (c) of the rule governs the requirements of
the candidate’s verification. One purpose of this verifica-
tion is to gather relevant information regarding the
candidate’s disciplinary history, if any, in all jurisdictions
in which he or she is licensed to practice law, as well as
the extent of his or her admissions pro hac vice in
Pennsylvania. The rule eliminates the concern that there
may be attorneys who are not licensed in Pennsylvania,
but routinely take on Pennsylvania cases by seeking
admission pro hac vice.

A second purpose of the candidate's verification is to
ensure that the court exercises the same supervision over
an attorney admitted pro hac vice as over a Pennsylvania
attorney. The verification must contain statements by the
candidate with respect to (1) compliance with Pennsylva-
nia law, (2) submission to the jurisdiction of Pennsylvania
courts and the Pennsylvania Disciplinary Board, and (3)
consent to the appointment of the sponsor as agent for
service of process in actions arising out of the practice of
law in the matter for which admission is sought.

Subdivision (d) of the rule governs the requirements for
the sponsor’s verification and imposes obligations upon
him or her. Paragraph (2) requires the Pennsylvania
attorney acting as sponsor through statements in the
verification to assume the obligation to evaluate the
candidate for reputation and competency before agreeing
to sponsor him or her, and to supervise the candidate
once admitted. A court may deny the motion on the basis
that the Pennsylvania attorney is acting as sponsor in too
many cases to adequately supervise the candidate.

Subdivision (d)(1) also requires the sponsor to enter an
appearance as the attorney of record in the action on
behalf of the party whom the candidate seeks to represent
and to remain the attorney of record if the motion is
granted. Further, the sponsor is obligated to sign and
serve, or be served with, notices and papers filed in the
actions and, unless excused, to attend proceedings before
the court.

Subdivision (e) provides that the court must grant the
motion for admission pro hac vice unless it finds good
cause for denial. The note to subdivision (e) lists eight
grounds for good cause.

Subdivision (f) provides for the revocation of admission
pro hac vice either sua sponte by the court or upon
motion of a party.

By the Civil Procedural Rules Committee

R. STANTON WETTICK, Jr.,
Chair

[Pa.B. Doc. No. 07-1226. Filed for public inspection July 13, 2007, 9:00 a.m.]
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Title 255—LOCAL
COURT RULES

ADAMS COUNTY

Amendments to Rule 1920; Administrative Order
No. 17 of 2007; 07-M-19

Order of Court

And Now, this 22nd day of June, 2007, the Court does
hereby amend Local Rule 1920 as follows:

Action of Divorce or Annulment of Marriage
Rule 1920(a). Uncontested Divorce.

A party may file a praecipe directing the Prothonotary
to forward all papers to the Court for review and for
entry of a final decree when all costs have been paid or
excused and when all requirements of law and the Rules
of Civil Procedure have been fulfilled. If the defendant
files the praecipe, he or she shall state by what authority
he or she acts.

Rule 1920(d). Master’s List and Compensation.

The Court Administrator shall maintain a list of all
attorneys primarily practicing in Adams County and who
have not been excused from serving as masters in divorce
or annulment. Any attorney may request the President
Judge to excuse him or her from such service. Upon
motion, the Court will appoint a master from the list to
hear the issues set forth in the motion. The master shall
be compensated at an hourly rate that will be periodically
set by administrative order. Until changed, the hourly
rate shall be $65.00 per hour. No motion shall be
considered unless there has been deposited with the
Prothonotary the sum of $500.00 for the purpose of
guaranteeing payment of the master's and stenographer’s
fees. The master may direct at any point that additional
deposits be made.

Rule 1920(e). Withdrawal of Issues.

Upon motion of any party, the Court may withdraw
issues from the master, whether the master has yet acted
upon those issues.

Rule 1920(f). Payment.

Upon notice to the parties, the master may request an
order directing the Prothonotary to disburse fees. If a
master’s report has not been filed within sixty (60) days
of the hearing date, the stenographer may request pay-
ment by filing the bill with the Prothonotary. If no
exceptions to the sums are filed within ten (10) days, the
Prothonotary shall disburse funds as requested.

Following the filing of the Report and Recommendation
of the Master, the master may request by Motion and
Proposed Order, the payment of stenographer and mas-
ter's fees. The Proposed Order shall provide for the
payment by the Prothonotary of the stenographer fees if
sufficient amount is on deposit, and the master's fees
after that, if available, from the Prothonotary’s deposit. In
the event there are not sufficient funds on deposit with
the Prothonotary, the Order submitted with the Motion
shall provide for payment of the stenographer’s fees first.
Such Proposed Order may also provide for the payment of
such additional fees not covered by the Prothonotary’s
deposit by the parties in accordance with the Master's
Report and Recommendation or by such third parties as
the Court may direct.

Rule 1920(l). Exceptions.

Exceptions to the master’s report, or any motions or
reasons for a new trial in relation to the verdict of any
jury, where applicable, which either party desire to make,
shall be filed with the Prothonotary, and a copy thereof
served at the same time upon the opposite party of
his/her attorney of record. If no exceptions are filed by
either party, or if exceptions have been filed and an Order
has been entered disposing of the exceptions, the Court
will, upon praecipe of either party, enter the final decree.

Rule 1920(n). Counseling.

If either party requests counseling under § 3302 of the
Divorce Code, the party making such request shall de-
posit seventy-five dollars ($75.00), with the Prothonotary
at the time of filing the request to cover the cost of the
counselor’s report, unless the court shall order otherwise.

The party requesting counseling shall provide the ap-
pointed counselor with a copy of the Court Order direct-
ing such counseling.

These amendments shall become effective upon publica-
tion on the Pennsylvania Judiciary’s Web Application
Portal.

By the Court

JOHN D. KUHN,
President Judge
[Pa.B. Doc. No. 07-1227. Filed for public inspection July 13, 2007, 9:00 a.m.]

CARBON COUNTY

Availability and Temporary Assignments of Magis-
terial District Judges; No. 07-0164; CP-13-AD-
0000004-2007 (Old Number-MD023-2007)

Administrative Order 14-2007

And Now, this 27th day of June, 2007, in order to
ensure compliance with Pa.R.C.P.M.D.J.112 governing the
Rules of Conduct, Office Standards, and Civil Procedure
for Magisterial District Judges, Pa.R.Crim.P. 132 govern-
ing the Temporary Assignment of Issuing Authorities,
Pa.R.C.P. 1901.2 governing Scheduling of Temporary Pro-
tection From Abuse matters, Carbon County’s Administra-
tive Order 27-2001 governing when the Court is available
to address Temporary Protection From Abuse matters,
Carbon County Local Rule CARB.R.C.P. 1901.5 governing
Enforcement of Protection From Abuse matters and 35
P. S. § 10225.307 governing Involuntary Intervention by
Emergency Court Order under the Older Adult Protective
Services Act, it is hereby

Ordered and Decreed that the schedule attached hereto be
and is hereby Approved and said attachment Shall
Establish the on-call schedule and temporary assignments
for the Magisterial District Judges of Carbon County for
the period of August 1, 2007 to December 31, 2007.

It Is Further Ordered and Decreed that the same
Magisterial District Judge temporarily assigned on this
schedule Shall Serve as the temporary issuing authority
during regularly scheduled hours for any Magisterial
District Judge unavailable due to duties outside the
county, mandatory continuing education classes, illness or
vacation.
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The Carbon County District Court Administrator is
Ordered and Directed to do the following:

1. File seven (7) certified copies of this Administrative
Order with the Administrative Office of Pennsylvania
Courts.

2. File two (2) certified copies and one (1) diskette with
the Legislative Reference Bureau for publication in the
Pennsylvania Bulletin.

3. File one (1) certified copy with the Pennsylvania
Minor Court Rules Committee and Pennsylvania Crimi-
nal Procedural Court Rules Committee.

4. Forward one (1) copy for publication in the Carbon
County Law Journal.

5. Forward one (1) copy to the Carbon County Law
Library.

6. Forward one (1) copy to the Chief of Police of each
Borough and Township in Carbon County to be conspicu-
ous placed in their respective offices.

7. Keep continuously available for public inspection a
copy of the Order in the Magisterial District Judges’
Offices, Prothonotary’s Office and Clerk of Courts Office.

By the Court

ROGER N. NANOVIC,
President Judge

THE FOLLOWING SCHEDULE 1S FOR NON-
BUSINESS HOURS AND EMERGENCIES FOR CAR-
BON COUNTY MAGISTERIAL DISTRICT JUDGES
COVERING COURTS 3-1, 3-2, 3-3 AND 3-4 BEGINNING
4:30 PM. EACH MONDAY AND ENDING THE FOL-
LOWING MONDAY AT 4:30 P.M. IN ADDITION, THIS
ON-CALL SCHEDULE APPLIES TO CIVIL MATTERS
PURSUANT TO PA.R.C.P.M.D.J. 112 DURING NORMAL
BUSINESS HOURS.

August 6, 2007 Magisterial District Judge Court

Edward M. Lewis 3-1
August 13, 2007 Magisterial District Judge Court
Bruce F. Appleton 3-2
August 20, 2007 Magisterial District Judge Court
Casimir T. Kosciolek 3-3
August 27, 2007 Magisterial District Judge Court
Edward M. Lewis 3-1
September 3, 2007 Magisterial District Judge Court
Bruce F. Appleton 3-2
September 10, 2007 Magisterial District Judge Court
Joseph D. Homanko 3-4
September 17, 2007 Magisterial District Judge Court
Casimir T. Kosciolek 3-3
September 24, 2007 Magisterial District Judge Court
Edward M. Lewis 3-1
October 1, 2007 Magisterial District Judge Court
Joseph D. Homanko 3-4
October 8, 2007 Magisterial District Judge Court
Bruce F. Appleton 3-2
October 15, 2007 Magisterial District Judge Court
Casimir T. Kosciolek 3-3
October 22, 2007 Magisterial District Judge Court
Edward M.Lewis 3-1
October 29, 2007 Magisterial District Judge Court
Bruce F. Appleton 3-2

November 5, 2007 Magisterial District Judge Court

Joseph D. Homanko 3-4

August 6, 2007 Magisterial District Judge Court

Edward M. Lewis 3-1
November 12, 2007  Magisterial District Judge Court
Edward M. Lewis 3-1
November 19, 2007  Magisterial District Judge Court
Casimir T. Kosciolek 3-3
November 26, 2007  Magisterial District Judge Court
Joseph D. Homanko 3-4
December 3, 2007 Magisterial District Judge Court
Bruce F. Appleton 3-2
December 10, 2007  Magisterial District Judge Court
Edward M. Lewis 3-1
December 17, 2007  Magisterial District Judge Court
Casimir T. Kosciolek 3-3
December 24, 2007  Magisterial District Judge Court
Joseph D. Homanko 3-4
December 31, 2007  Magisterial District Judge Court
Bruce F. Appleton 3-2

[Pa.B. Doc. No. 07-1228. Filed for public inspection July 13, 2007, 9:00 a.m.]

DAUPHIN COUNTY

Promulgation of Rule of Criminal Procedure 117
(MDJ Night Court Duty Procedure); AO-15-2007
No. 4-13 MD 2007 (Amending 1793 S 1989 and
0091-7 MD 2006)

Order

And Now, this 19th day of April, 2007, Dauphin County
Local Rule of Criminal Procedure 117 is amended as
follows:

Rule 117. Magisterial District Judge Night
Court Duty Procedures.

Pursuant to Pa.R.Crim.P. 117, the following schedule
shall be implemented for ensuring provision of ser-
vices:

4. In accordance with Pa.R.Crim.P. 117(B), the
following schedule is hereby established for Night
Court coverage:

a. Sunday, Monday, Tuesday, Wednesday, and
Thursday evenings: the Night Court Duty Judge shall
be present at either Night Court or his/her own office
from 9:00 PM—12:00 AM. Any matters presented
during those hours shall be resolved by the Night
Court Duty Judge.

b. Friday[,] and Saturday[ , and Sunday ] eve-
nings: the Night Court Duty Judge shall be present
at either Night Court or his/her own office from 10:00
PM—1:00 AM. Any matters presented between those
hours shall be resolved by the Night Court Duty
Judge.

This rule shall be effective thirty days after publication
in the Pennsylvania Bulletin.

By the Court

RICHARD A. LEWIS,
President Judge
[Pa.B. Doc. No. 07-1229. Filed for public inspection July 13, 2007, 9:00 a.m.]
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DAUPHIN COUNTY

Promulgation of Rule; Juvenile Dependency; No.
1793 CV 1989; No. 4-MD 2007

Order

And Now, this 9th day of April, 2007, Dauphin County
Local Rule (Juvenile Procedure) 1167(B)(2) is adopted
pursuant to Pennsylvania Rule of Juvenile Court Proce-
dure 1167(B)(2):

Rule 1167(B)(2). Service of Court Orders and
Notices

Dauphin County Social Services for Children and
Youth is hereby designated to effectuate service of
Juvenile Dependency Court Orders and Court Notices
upon all parties pursuant to the Pennsylvania Rules
of Juvenile Court Procedure Pa. R.J.C.P. 1167(B)(2).

This rule shall be effective thirty (30) days from date of
publication in the Pennsylvania Bulletin.
By the Court

RICHARD A. LEWIS,
President Judge

[Pa.B. Doc. No. 07-1230. Filed for public inspection July 13, 2007, 9:00 a.m.]

DELAWARE COUNTY
Rule of Civil Procedure; No. 07-0756

Order

And Now, this 25th day of June, 2007, it is hereby
Ordered and Decreed that this Court’s Order of February
13, 2007 entered in the above matter and which rescinded
Delaware County Local Rule of Civil Procedure 204.5 is
Vacated.

It is further Ordered and Decreed that Delaware
County Local Rule of Civil Procedure 205.4 is Rescinded.

By the Court

EDWARD J. ZETUSKY,
President Judge
[Pa.B. Doc. No. 07-1231. Filed for public inspection July 13, 2007, 9:00 a.m.]
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RULES AND REGULATIONS

Title 49—PROFESSIONAL
AND VOCATIONAL
STANDARDS

STATE BOARD OF MEDICINE
STATE BOARD OF OSTEOPATHIC MEDICINE
[49 PA. CODE CHS. 16, 18 AND 25]
Athletic Trainers

The State Boards of Medicine and Osteopathic Medicine
(Boards) amend Chapters 16, 18 and 25 to read as set
forth in Annex A.

A. Effective Date

The final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin.

B. Statutory Authority

Section 51.1(d) of the Medical Practice Act of 1985
(63 P.S. § 422.51a(d)) and section 7.1(d) of the Osteo-
pathic Medical Practice Act (63 P. S. § 271.7a(d)) (medical
practice acts) authorize the Boards to jointly promulgate
regulations that establish approved education and train-
ing programs for certification of athletic trainers and
define the circumstances and protocol under which a
certified athletic trainer may perform athletic training
services.

C. Background and Purpose

Under the Physical Therapy Practice Act (formerly
63 P.S. 88 1301, 1310.1 and 1310.2), the State Board of
Physical Therapy certified and regulated athletic trainers
in this Commonwealth.

The acts of December 10, 2001 (P. L. 859, No. 92) and
(P.L. 863, No. 93) (Acts 92 and 93) repealed these
provisions insofar as they are inconsistent with the
medical practice acts. Acts 92 and 93 added section
51.1(d) to the Medical Practice Act of 1985 and section
7.1(d) to the Osteopathic Medical Practice Act to provide
for the certification and regulation of athletic trainers by
the Boards. Acts 92 and 93, effective February 8, 2002,
further provided that until the Boards adopt final-form
regulations, the regulations of the State Board of Physical
Therapy in Chapter 40, Subchapter B (relating to athletic
trainers) govern the activities of athletic trainers, which
are not inconsistent with amendments to the medical
practice acts. The Boards are adopting these amendments
to establish procedures for certification and protocols for
the practice of athletic trainers.

D. Summary of Comments to Proposed Rulemaking and
the Boards’ Responses

The proposed rulemaking was published at 36 Pa.B.
1233 (March 18, 2006). The Boards entertained public
comment for a period of 30 days, during which time the
Boards received comments from the Pennsylvania Athletic
Trainers’ Society, Inc. (PATS), the Pennsylvania Physical
Therapy Association (PPTA) and an individual certified
athletic trainer. Following the close of the public comment
period, the Boards received comments from the House
Professional Licensure Committee (HPLC) and the Inde-
pendent Regulatory Review Commission (IRRC). The
following summarizes the comments received and pro-
vides the Boards’ responses.

§ 16.61. Unprofessional and immoral conduct.

The HPLC noted that subsection (a)(18) makes it
unprofessional conduct for a Board-regulated practitioner
to fail to complete reports needed for reimbursement by
an insurance company of the medical expenses of a
patient. In light of the change in focus in this section
from “physicians” to “Board-regulated practitioners,” the
HPLC suggested this language be amended to refer to
expenses that result from the practice of the healing arts.
The State Board of Medicine had no objection to this
suggestion and made the change to the final-form rule-
making.

§§ 18.502 and 25.702. Definitions.

The HPLC commented that there was a minor discrep-
ancy in the definition of “direction” between the two
Boards' versions in that § 18.502 used “via” while
§ 25.702 used “by means of.” The Legislative Reference
Bureau corrected this situation when the proposed rule-
making was published so that both versions use the
generally accepted “by means of.”

The HPLC also noted that the word “and” appears in
the definition of “written protocol” in § 18.502, but is
absent from the same definition in 8§ 25.702. This situa-
tion has been remedied by deleting it from § 18.502.

8§ 18.503 and 25.703. Certification requirement.

The HPLC sought clarification regarding the exceptions
to the general rule that a person may not use the title of
athletic trainer or perform athletic training services
unless certified by the Board. The HPLC observed that
the exceptions in subsection (b) seem to permit other
types of licensees to call themselves athletic trainers. The
intent of the exceptions was to permit other duly licensed
practitioners of the healing arts to perform services
within the scope of practice for which they were trained,
not to permit them to call themselves athletic trainers.
IRRC agreed that this section should be rewritten to
clarify the Boards’' intentions. In the final-form rule-
making, the Boards amended these sections to clarify
their intent. Subsection (a) discusses the use of the title
“athletic trainer” and subsection (b) discusses the general
prohibition on the practice of athletic training unless
certified, with the exceptions provided for other duly
licensed practitioners of the various healing arts practic-
ing within the scope of practice for which they were
trained, athletic trainers licensed or certified in other
jurisdictions who are employed by a visiting athletic team
or organization, and students whose performance of ath-
letic training services is coincidental to their education
and training.

PPTA suggested adding a notice requirement for out-of-
State athletic trainers who are required to be in this
Commonwealth for an extended period of time. The
Boards have elected not to adopt this suggestion.

The HPLC noted an inconsistency between 8§ 18.503(c)
and 25.703(c) regarding former certificateholders under
the State Board of Physical Therapy. Section 18.503(c)
has been amended to remedy the inconsistency.

8§ 18.504 and 25.704. Application for certification.

The HPLC noted that both Boards are setting a
minimum age for certification as an athletic trainer at 20
years of age although the enabling acts are silent with
regard to an age requirement. The Boards adopted the
age limitation that had been established by the State
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Board of Physical Therapy, which has been in effect since
1987. Under this final-form rulemaking, an applicant
shall complete an approved athletic training education
program to be eligible for certification. These programs
are available at the bachelor’'s degree and master’s degree
levels. Normally, an individual would be at least 20 years
of age by the time they meet the educational require-
ments for certification. Therefore, the Boards find this
age limitation reasonable. In addition, the Boards are not
aware of a situation when the age limitation became a
barrier to an applicant for certification since its original
adoption by the State Board of Physical Therapy in 1987.
The Boards may reevaluate this requirement if it proves
to be an impediment to otherwise qualified applicants.

IRRC asked how the Boards intend to determine
whether an applicant meets the requirement that “an
applicant may not be addicted to alcohol or hallucino-
genic, narcotic or other drugs which tend to impair
judgment or coordination.” This requirement is standard
language required for licensure or certification in the
health-related professions in this Commonwealth. To en-
force this provision, the Boards require applicants to
certify that they are not addicted to drugs or alcohol. In
addition, the Boards ask a number of questions on the
licensure/certification applications that may indicate drug
or alcohol related problems, such as prior convictions,
disciplinary actions in other jurisdictions, loss of hospital
privileges and so forth. If an applicant supplies an answer
that indicates potential problems with drugs or alcohol,
the application is reviewed by the Bureau of Professional
and Occupational Affairs’ (Bureau) Professional Health
Monitoring Program. A false statement on an application
subjects the applicant to criminal penalties under
18 Pa.C.S. § 4904 (relating to unsworn falsification to
authorities) and to disciplinary action including the re-
fusal or revocation of a license or certificate.

The HPLC also noted a typographical error in
§ 25.704(a)(4) which has been corrected in the final-form
rulemaking.

88 18.505 and 25.705. Educational requirements.

The HPLC and IRRC asked for clarification of the
educational requirements. Sections 18.505 and 25.705
require that an applicant for certification as an athletic
trainer be a graduate of an accredited athletic training
education program or hold and maintain current
credentialing as a certified athletic trainer (ATC) by the
Board of Certification, Inc. (BOC). Entry-level athletic
training education programs are accredited by the Com-
mission on Accreditation of Athletic Training Education
(CAATE). CAATE and the National Athletic Trainers
Association (NATA) accredit master’'s degree programs in
athletic training. Accredited programs offer either a bac-
calaureate or master’s degree in athletic training. Accred-
ited programs generally include basic coursework in
applied mathematics, biology, chemistry, psychology, com-
munications and so forth, as well as courses in medical
terminology, anatomy and physiology, kinesiology and
biomechanics, therapeutic modalities, injury evaluation
and prevention, strength and conditioning, rehabilitation
sciences, exercise physiology and related courses. During
their education, athletic training students participate in
clinical education in a variety of practice settings such as
high schools, colleges, universities, hospitals, physicians’
offices and health care clinics. There are currently 19
accredited athletic training education programs operating
at colleges and universities in this Commonwealth.

Currently, to obtain the ATC credential from the BOC,
a candidate shall be a graduate of an entry-level athletic
training education program accredited by CAATE. Prior
to 2004, internship was an alternative route to BOC
certification. The BOC has eliminated the internship
route to BOC certification and new candidates shall now
graduate from a CAATE-accredited program. To maintain
BOC certification, an ATC shall adhere to the BOC
Standards of Professional Practice, maintain certification
in emergency cardiac care and complete 75 continuing
education contact hours every 3 years. At the present
time, the BOC is the only organization that offers this
type of credential to athletic trainers. The regulations
refer to “another credentialing body approved by the
Board” to recognize that the profession is dynamic and
there may be other organizations formed in the future for
this purpose. If another credentialing body is approved by
the Boards, the Boards will provide notice to
certificateholders through the Boards’ websites and news-
letters. In addition, the application for certification will
include all approved credentials accepted by the Boards.

The HPLC also asked whether the registered trade-
mark symbol should be removed from “ATC” in paragraph
(2). The Boards agree and deleted the symbol.

IRRC requested that these sections be amended to use
the defined term “approved athletic training education
program” in place of “accredited educational program for
athletic trainers” and “accredited education program.” The
Boards made the requested changes.

8§ 18.507 and 25.707. Temporary certification.

The HPLC noted that section 51.1(b) of the Medical
Practice Act of 1985 and section 7.1(b) of the Osteopathic
Medical Practice Act provide for temporary certification of
athletic trainers who were previously certified by the
State Board of Physical Therapy prior to the amendments
made by Acts 92 and 93. However, 88 18.507 and 25.707
appear to be creating another type of temporary certifi-
cate. Therefore, the HPLC requested an explanation of
the effect of this provision.

To become certified as an athletic trainer, a graduate of
an accredited athletic training education program shall
pass the certification examination administered by the
BOC. The BOC offers the examination several times
throughout the year at approximately 16 locations across
the United States. However, some applicants for examina-
tion may find the next test date at their chosen location is
full and may have to wait until a subsequent administra-
tion of the examination or travel to another test site. The
BOC will be transitioning to a computer-based examina-
tion that will eventually be offered at over 200 exam sites
across the United States and Canada. Until then, the
Boards felt it necessary to create a mechanism to provide
graduates of accredited athletic education programs the
ability to begin their athletic training careers under the
direct onsite supervision of a certified athletic trainer
until they have the opportunity to take the certification
exam.

IRRC and PATS both suggested that the reference to
the Commission for Accreditation of Allied Health Educa-
tion Programs (CAAHEP) be deleted from this section. In
light of the fact that CAATE now accredits athletic
trainer education programs, and to avoid having to
amend the regulations in the future should this organiza-
tion again change, the Boards have adopted IRRC's
suggestion and use the defined term “approved athletic
training education programs” in these sections.

PENNSYLVANIA BULLETIN, VOL. 37, NO. 28, JULY 14, 2007



3232 RULES AND REGULATIONS

PATS suggested that temporary certificateholders be
required to report to the Boards whether the temporary
certificateholder had passed, failed or failed to take the
certification examination within 30 days of the expiration
of the temporary certification period. The Boards have
elected not to adopt this recommendation believing it to
be unnecessary. If a temporary certificateholder passes
the examination, it is the temporary certificateholder’s
responsibility to report it to the Board to be certified. If
no report is made to the Board within 1 year, the
temporary certificate will expire and may not be renewed.

Additionally, the HPLC noted that 8 25.707 included
the additional statement that temporary certificates may
not be renewed. This statement has been added to
§ 18.507 in the final-form rulemaking.

§ 18.508. Renewal of certification.
§ 25.708. Renewal of certificate.

The HPLC noted that the State Board of Medicine
requires that continuing education certificates be main-
tained for 2 years, while the State Board of Osteopathic
Medicine requires them to be maintained for 4 years. The
difference is due to the different administrative capacities
of the two Boards in conducting continuing education
audits. These requirements were intended to be consis-
tent within each Board, not between the two Boards. Acts
92 and 93 place jurisdiction over athletic trainers who are
supervised by medical doctors with the State Board of
Medicine and those supervised by doctors of osteopathic
medicine with the State Board of Osteopathic Medicine.
An athletic trainer who is supervised by more than one
physician from both Boards could comply with both
regulations simply by maintaining all continuing educa-
tion certificates for 4 years.

In addition, the HPLC noted that with respect to
88§ 18.508(d) and 25.708(d), the medical regulations pro-
vide for a $5 penalty fee for untimely renewals and the
osteopathic medical regulations do not. The $5 late fee is
provided for in section 225 of the Bureau of Professional
and Occupational Affairs Fee Act (Fee Act) (63 P.S.
§ 1401-225) and applies to all of the board and commis-
sions under the Bureau. The State Board of Medicine
included it in the rulemaking to provide certificateholders
with additional notice of the fee for late renewal. There-
fore, § 25.708(d) is amended in the final-form rulemaking
to likewise provide notice to athletic trainers certified by
the State Board of Osteopathic Medicine. IRRC com-
mented that a cross-reference to the Fee Act should be
added to the final-form rulemaking. The Boards have
done so.

IRRC suggested that subsection (e) be deleted from this
section and a new section regarding continuing education
be added. The Boards responded to this suggestion by
adding 88 18.511 and 25.711 (relating to continuing edu-
cation).

One individual certified athletic trainer who was origi-
nally certified by the State Board of Physical Therapy in
1987 expressed concern about whether he would be able
to comply with the BOC continuing education require-
ments because he is not certified by the BOC and is not
eligible to take the BOC certification exam. Former
certificateholders under the State Board of Physical
Therapy are deemed certified under the regulations with-
out further action. However, to renew their certificates,
they will need to comply with the continuing education
requirements. It is not the Board's intent to require
certificateholders to become BOC certified. In addition,
the BOC confirmed that one does not have to be an ATC

to take continuing education courses from the BOC
approved providers, colleges and universities. Therefore,
current certificateholders will be able to comply with the
continuing education requirements without becoming cer-
tified by the BOC.

88§ 18.509 and 25.709. Practice standards for athletic
trainers.

The HPLC and IRRC asked whether a physically active
person being referred by a podiatrist or dentist should
have the results of the required medical exam reviewed
by the dentist or podiatrist. The Boards note that this
section is inconsistent with § 25.709, which includes
review by a dentist or podiatrist. Therefore,
§ 18.509(a)(3) has been amended to include review by the
referring dentist or podiatrist.

In addition, the HPLC noted that these sections permit
a podiatrist or dentist to issue a standing written pre-
scription or protocol. The HPLC noted that with respect
to a protocol, both enabling acts only mention a physician.
These sections have been amended to clarify that an
athletic trainer must ensure that the physically active
person have a referral or prescription for athletic trainer
services from a physician, podiatrist or dentist, or be
subject to a written protocol from a physician.

IRRC noted that the Pennsylvania Physical Therapists
Association recommended that the review of the written
protocol occur more frequently than annually and asked
how the Boards determined that an annual review is
appropriate. The Boards believe that an annual review of
the written protocol is an appropriate standard within the
profession. The regulations already provide for on-going
communication between the athletic trainer and the
supervising physician. In fact, the written protocol itself
is required to describe the manner and frequency of
communications between the athletic trainer and the
supervising physician. However, the intent was to estab-
lish a minimum requirement. Therefore, the final-form
rulemaking has been amended to require the review occur
“at least” annually.

Finally, the HPLC noted that in the medical regula-
tions, the responsibility is on the athletic trainer to obtain
the standing written prescription or protocol, when the
osteopathic physician regulations place the responsibility
on the supervising physician, dentist or podiatrist to
provide the standing written prescription or protocol. In
recognition of the fact that this rulemaking is intended to
regulate the conduct of athletic trainers, § 25.709(c) has
been rewritten to mirror the language in § 18.509(c).

E. Description of the Amendments

With regard to the State Board of Medicine, § 16.1
(relating to definitions) is amended to define “treatment
regimen” to describe the service provided by athletic
trainers. This term is also of a broad enough nature that
the clinical service provided by other State Board of
Medicine-regulated practitioners could come under this
umbrella term. It provides flexibility to the State Board of
Medicine in regulating its licensees and certificateholders
and ensures uniformity in regulation. Section 16.61 (re-
lating to unprofessional and immoral conduct) is also
amended by replacing the term “physician” with “Board-
regulated practitioner” so that athletic trainers and other
practitioners licensed by the State Board of Medicine
would be subject to the regulation. At the request of the
HPLC, 8§ 16.61(a)(18) has been amended to refer to
payment by a third party of the expenses of a patient
that result from treatment of the healing arts.
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The Boards are amending 88 16.13 and 25.31 (relating
to licensure, certification, examination and registration
fees; and schedule of fees) to carry over the fees currently
in place under the regulations of the State Board of
Physical Therapy in § 40.5 (relating to fees).

The Boards are adding Chapter 18, Subchapter H and
Chapter 25, Subchapter M (relating to athletic trainers)
to provide for the certification and regulation of athletic
trainers.

Sections 18.501 and 25.701 (relating to purpose) pro-
vide a general statement of the purpose of this final-form
rulemaking. Sections 18.502 and 25.702 (relating to defi-
nitions) define key terms wused throughout the
subchapters. The definitions of “direction” and “standing
written prescription” have been amended in the final-form
rulemaking in response to the HPLC's observation that
the legislation refers to the written protocol in conjunc-
tion with physicians only, not dentists or podiatrists.

Sections 18.503 and 25.703 (relating to certification
requirements) set forth the requirement for certification
of persons using the title of or performing athletic trainer
services in this Commonwealth. The final-form rule-
making was amended in response to comments from the
HPLC and IRRC. Subsection (a) was amended to refer
solely to the use of the title. Subsection (b) now prohibits
the practice of athletic training unless certified, with
exceptions provided for licensed practitioners of the heal-
ing arts practicing within the scope of practice for which
they are trained, a licensed or certified athletic trainer
from another jurisdiction who is employed by a visiting
athletic team or organization competing in this Common-
wealth, and student athletic trainers whose practice of
athletic training is coincidental to the student’s educa-
tion.

In addition, 8§ 18.503(c) and 25.703(c) with regard to
former athletic training certificateholders under the State
Board of Physical Therapy have been amended in the
final-form rulemaking to mirror each other.

Sections 18.504 and 25.704 (relating to application for
certification) delineate the documentation and informa-
tion required to apply for certification.

Sections 18.505 and 25.705 (relating to educational
requirements) set forth the educational requirements for
certification. The requisite education can met by having
graduated from an approved athletic training education
program or by holding a current credential as a certified
athletic trainer from the BOC or another accrediting body
approved by the Board.

Sections 18.506 and 25.706 (relating to examination
requirement) provide that applicants shall achieve a
passing score on the BOC examination or an equivalent
examination approved by the Board.

Sections 18.507 and 25.707 (relating to temporary
certification) provide for temporary certification for appli-
cants who have completed their education and have
applied to take the examination. An applicant may prac-
tice under a temporary certificate under the direct super-
vision of a certified athletic trainer for up to 1 year or
until certification, whichever occurs first. Section 18.507
has been amended in the final-form rulemaking to delete
the reference to the CAAHEP because athletic training
programs are now accredited by the CAATE. To avoid the
need to amend this section every time the accrediting
body changes, the section now simply refers to “approved
athletic training education programs” as suggested by
IRRC. This section was also amended to mirror § 25.707
by adding the phrase “and may not be renewed.”

Section 18.508 and 25.708 (relating to renewal of
certification; and renewal of certificate) provide for bien-
nial renewal of certificates. Section 25.708 has been
amended in the final-form rulemaking to clarify that all
athletic trainer certifications under both Boards must be
renewed by December 31 of even-numbered years. At the
suggestion of IRRC, a cross-reference to the Fee Act has
been added. In addition, at the suggestion of IRRC, the
continuing education requirements have been removed
from these sections and §§ 18.511 and 25.711 have been
added to the final-form rulemaking.

Sections 18.509 and 25.709 (relating to practice stan-
dards for athletic trainers) contain provisions regarding
referrals and protocols for treatment, retention of records
and circumstances under which consultation with or
referral to a physician, dentist or podiatrist is required.
Subsection (a) also makes these standards applicable to
an athletic trainer certified by any other state, common-
wealth, Canadian province or territory or the District of
Columbia when providing services to a team or organiza-
tion in this Commonwealth. These sections have been
amended in the final-form rulemaking to clarify that an
athletic trainer shall secure a written referral or prescrip-
tion from a licensed physician, dentist or podiatrist, or
shall be subject to a written protocol from a licensed
physician. Sections 18.509(a)(3) and 25.709(a)(3) have
been amended to require the referring physician, dentist
or podiatrist to review the results of a recently performed
medical diagnostic examination prior to treatment by an
athletic trainer. Finally, §8§ 18.509(c) and 25.709(c) have
been amended to require the athletic trainer to obtain the
protocol or standing written prescription from the super-
vising physician and to require review of the written
protocol or standing written prescription at least annu-
ally.

Sections 18.510(a) and 25.710(a) (relating to refusal,
suspension or revocation of certificate) authorize the
Boards to impose disciplinary action against athletic
trainers under section 41 of the Medical Practice Act of
1985 (63 P.S. § 422.41) as set forth in § 16.61, and
section 15(b) of the Osteopathic Practice Act (63 P.S.
§ 271.15(b)). Subsection (b) provides for the applicability
of 2 Pa.C.S. 88 501—508 and 701—704 (relating to
Administrative Agency Law) to the activities of and
proceedings before the Boards regarding athletic trainers.
The language is included to direct applicants and
certificateholders to the procedural provisions that govern
the Boards’ actions.

Finally, 8§ 18.511 and 25.711 have been added to the
final-form rulemaking to provide for the continuing edu-
cation of athletic trainers.

F. Fiscal Impact and Paperwork Requirements

The final-form rulemaking will have no adverse fiscal
impact on the Commonwealth or its political subdivisions
because the sole purpose of the amendments is to transfer
regulatory authority over athletic trainers from the State
Board of Physical Therapy to the Boards. For this reason
also, the final-form rulemaking will impose no additional
paperwork requirements on the public sector.

G. Sunset Date

The Boards continuously monitor the effectiveness of
their regulations. Therefore, no sunset date has been
assigned.
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H. Regulatory Review

Under section 5(a) of the Regulatory Review Act
(71 P.S. § 745.5(a)), on March 8, 2006, the Boards
submitted a copy of the notice of proposed rulemaking,
published at 36 Pa.B. 1233, to IRRC and the Chairper-
sons of the HPLC and the Senate Consumer Protection
and Professional Licensure Committee (SCP/PLC) for
review and comment.

Under section 5(c) of the Regulatory Review Act, IRRC,
the HPLC and the SCP/PLC were provided with copies of
the comments received during the public comment period,
as well as other documents when requested. In preparing
the final-form rulemaking, the Department has consid-
ered all comments from IRRC, the HPLC, the SCP/PLC
and the public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(j.2)), on May 23, 2007, this final-form
rulemaking was approved by the HPLC. On June 6, 2007,
the final-form rulemaking was deemed approved by the
SCP/PLC. Under section 5.1(e) of the Regulatory Review
Act, IRRC met on June 7, 2007, and approved the
final-form rulemaking.

I. Contact Persons

Further information may be obtained by contacting
Sabina |. Howell, Board Counsel, State Board of Medi-
cine, or Beth Sender Michlovitz, Counsel, State Board of
Osteopathic Medicine, P. O. Box 2649, Harrisburg, PA
17105-2649.

J. Findings
The Boards find that:

(1) Public notice of proposed rulemaking was given
under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. 88 1201 and 1202) and the
regulations promulgated thereunder, 1 Pa. Code §§ 7.1
and 7.2.

(2) A public comment period was provided as required
by law and all comments were considered.

(3) This final-form rulemaking does not enlarge the
purpose of proposed rulemaking published at 36 Pa.B.
1233.

(4) This final-form rulemaking is necessary and appro-
priate for administering and enforcing the authorizing
acts identified in Part B of this preamble.

K. Order

The Boards, acting under their authorizing statutes,
order that:

(&) The regulations of the Boards, 49 Pa. Code, Chap-
ters 16, 18 and 25, are amended by amending 8§ 16.1,
16.13 and 16.61 and 25.231 and by adding 88 18.501—
18.511 and 25.701—25.711 to read as set forth in Annex
A, with ellipses referring to the existing text of the
regulations.

(Editor's Note: The addition of 88 18.511 and 25.711
was not included in the proposed rulemaking published at
36 Pa.B. 1233))

(b) The Boards shall submit this order and Annex A to
the Office of General Counsel and the Office of Attorney
General as required by law.

(c) The Boards shall certify this order and Annex A and
deposit them with the Legislative Reference Bureau as
required by law.

(d) This order shall take effect on publication in the
Pennsylvania Bulletin.

CHARLES D. HUMMER, Jr., M.D.,
Chairperson
State Board of Medicine

CHARLES P. FASANO, D.O.,
Chairperson
State Board of Osteopathic Medicine

(Editor's Note: For the text of the order of the Indepen-
dent Regulatory Review Commission, relating to this
document, see 37 Pa.B. 2909 (June 23, 2007).)

Fiscal Note: Fiscal Note 16A-4915 remains valid for
the final adoption of the subject regulations.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART |I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 16. STATE BOARD OF
MEDICINE—GENERAL PROVISIONS

Subchapter A. BASIC DEFINITIONS AND
INFORMATION

§ 16.1. Definitions.

The following words and terms, when used in this
chapter and Chapters 17 and 18 (relating to State Board
of Medicine—medical doctors; and State Board of Medi-
cine—practitioners other than medical doctors), have the
following meanings, unless the context clearly indicates
otherwise:

* * * * *

Treatment regimen—The provision of care and practice
of a component of the healing arts by a Board-regulated
practitioner.

* * * * *

Subchapter B. GENERAL LICENSE,
CERTIFICATION AND REGISTRATION
PROVISIONS

§ 16.13. Licensure, certification, examination and
registration fees.

* * * * *
(h) Athletic Trainer:

Application for certification ...................... $20
Biennial renewal .............. ... ... .. .. ... $37
(i) Verification or Certification:

Verification of status ............................ $15
Certification of records ...............ccoviiuinn. $25
(i) Examination Fees:

The State Board of Medicine has adopted Nationally
recognized examinations in each licensing class. Fees are
established by the National owners/providers of the ex-
aminations and are indicated in the examination applica-
tions.
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Subchapter E. MEDICAL DISCIPLINARY PROCESS
AND PROCEDURES

COMPLAINTS
§ 16.61. Unprofessional and immoral conduct.

(a) A Board-regulated practitioner who engages in un-
professional or immoral conduct is subject to disciplinary
action under section 41 of the act (63 P.S. § 422.41).
Unprofessional conduct includes, but is not limited to, the
following:

(1) Revealing personally identifiable facts, obtained as
the result of a practitioner-patient relationship, without
the prior consent of the patient, except as authorized or
required by statute.

(2) Violating a statute, or a regulation adopted there-
under, which imposes a standard for the practice of the
healing arts as regulated by the Board in this Common-
wealth. The Board, in reaching a decision on whether
there has been a violation of a statute, rule or regulation,
will be guided by adjudications of the agency or court
which administers or enforces the standard.

(3) Performing a medical act or treatment regimen
incompetently or performing a medical act or treatment
regimen which the Board-regulated practitioner knows or
has reason to know that the practitioner is not competent
to perform.

(4) Unconditionally guaranteeing that a cure will result
from the performance of medical services or treatment
regimen.

(5) Advertising of a medical business which is intended
to or has a tendency to deceive the public.

(6) Practicing the healing arts fraudulently, or with
reckless indifference to the interests of a patient on a
particular occasion, or with negligence on repeated occa-
sions.

(7) Practicing the healing arts while the ability to
practice is impaired by alcohol, drugs or physical or
mental disability.

(8) Knowingly permitting, aiding or abetting a person
who is not licensed or certified, or exempt from license or
certification requirements, to perform activities requiring
a license or certification in a health care practice.

(9) Continuing to practice while the Board-regulated
practitioner’s license or certificate has expired, is not
registered or is suspended or revoked.

(10) Impersonating another health-care practitioner.

(11) Possessing, using, prescribing for use or distribut-
ing a controlled substance or a legend drug in a way
other than for an acceptable medical purpose. An accept-
able experimental purpose is considered an acceptable
medical purpose.

(12) Offering, undertaking or agreeing to cure or treat
a disease by a secret method, procedure, treatment or
medicine, or the treating, operating or prescribing for a
human condition by a method, means or procedure which
the licensee refuses to divulge to the Board upon demand
of the Board.

(13) Charging a patient or a third-party payor for a
medical service or treatment regimen not performed. This
paragraph does not apply to charging for an unkept office
visit.

(14) Delegating a medical responsibility to a person
when the physician knows or has reason to know that the
person is not qualified by training, experience, license or
certification to perform the delegated task.

(15) Failing to exercise appropriate supervision over a
person who is authorized to practice only under the
supervision of the physician.

(16) Willfully harassing, abusing or intimidating a pa-
tient.

(17) Abandoning a patient. Abandonment occurs when
a physician withdraws his services after a physician-
patient relationship has been established, by failing to
give notice to the patient of the physician’s intention to
withdraw in sufficient time to allow the patient to obtain
necessary medical care. Abandonment also occurs when a
physician leaves the employment of a group practice,
hospital, clinic or other health-care facility, without the
physician giving reasonable notice and under circum-
stances which seriously impair the delivery of medical
care to patients.

(18) Failing to make available to the patient or to
another designated health care practitioner, upon a pa-
tient's written request, the medical record or a copy of the
medical record relating to the patient which is in the
possession or under the control of the Board-regulated
practitioner; or failing to complete those forms or reports,
or components of forms or reports, which are required to
be completed by the Board-regulated practitioner as a
precondition to the reimbursement or direct payment by a
third party of the expenses of a patient that result from
the practice of the healing arts. Reasonable fees may be
charged for making available copies, forms or reports.
Prior payment for professional services to which the
records relate—this does not apply to fees charged for
reports—may not be required as a condition for making
the records available. A Board-regulated practioner may
withhold information from a patient if, in the reasonable
exercise of his professional judgment, he believes release
of the information would adversely affect the patient's
health.

(19) Violating a provision of this chapter, Chapter 17 or
Chapter 18 (relating to State Board of Medicine—medical
doctors; or State Board of Medicine—practitioners other
than medical doctors) fixing a standard of professional
conduct.

(b) Immoral conduct includes, but is not limited to, the
following:

(1) Misrepresentation or concealment of a material fact
in obtaining a license or a certificate issued by the Board
or a reinstatement thereof.

(2) The commission of an act involving moral turpitude,
dishonesty or corruption when the act directly or indi-
rectly affects the health, welfare or safety of citizens of
this Commonwealth. If the act constitutes a crime, convic-
tion thereof in a criminal proceeding is not a condition
precedent to disciplinary action.
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CHAPTER 18. STATE BOARD OF
MEDICINE—PRACTITIONERS OTHER THAN
MEDICAL DOCTORS

Subchapter H. ATHLETIC TRAINERS

Sec.

18.501. Purpose.

18.502.  Definitions.

18.503.  Certification requirement.

18.504.  Application for certification.

18.505.  Educational requirements.

18.506.  Examination requirement.

18.507.  Temporary certification.

18.508.  Renewal of certification.

18.509. Practice standards for athletic trainers.
18.510. Refusal, suspension or revocation of certificate.
18.511.  Continuing education.

§ 18.501. Purpose.

This subchapter implements section 51.1 of the act (63
P. S. § 422.51a) to provide for the certification and prac-
tice standards of athletic trainers.

§ 18.502. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Approved athletic training education programs—An
athletic training education program that is accredited by
a Board-approved Nationally recognized accrediting
agency.

Athletic training services—The management and provi-
sion of care of injuries to a physically active person, with
the direction of a licensed physician.

(i) The term includes the rendering of emergency care,
development of injury prevention programs and providing
appropriate preventative and supportive devices for the
physically active person.

(ii) The term also includes the assessment, manage-
ment, treatment, rehabilitation and reconditioning of the
physically active person whose conditions are within the
professional preparation and education of a certified
athletic trainer.

(iif) The term also includes the use of modalities such
as: mechanical stimulation, heat, cold, light, air, water,
electricity, sound, massage and the use of therapeutic
exercise, reconditioning exercise and fitness programs.

(iv) The term does not include surgery, invasive proce-
dures or prescription of any medication or controlled
substance.

BOC—The Board of Certification, Inc., a National
credentialing organization for athletic trainers.

Certified athletic trainer—A person who is certified to
perform athletic training services by the Board or by the
State Board of Osteopathic Medicine.

Direction—Supervision over the actions of a certified
athletic trainer by means of referral by prescription to
treat conditions for a physically active person from a
licensed physician, dentist or podiatrist or written proto-
col approved by a supervising physician, except that the
physical presence of the supervising physician, dentist or
podiatrist is not required if the supervising physician,
dentist or podiatrist is readily available for consultation
by direct communication, radio, telephone, facsimile, tele-
communications or by other electronic means.

Physically active person—An individual who partici-
pates in organized, individual or team sports, athletic
games or recreational sports activities.

Referral—An order from a licensed physician, dentist or
podiatrist to a certified athletic trainer for athletic train-
ing services. An order may be written or oral, except that
an oral order must be reduced to writing within 72 hours
of issuance.

Standing written prescription—A portion of the written
protocol or a separate document from a supervising
physician, which includes an order to treat approved
individuals in accordance with the protocol.

Written protocol—A written agreement or other docu-
ment developed in conjunction with one or more supervis-
ing physicians, which identifies and is signed by the
supervising physician and the certified athletic trainer,
and describes the manner and frequency in which the
certified athletic trainer regularly communicates with the
supervising physician and includes standard operating
procedures, developed in agreement with the supervising
physician and certified athletic trainer, that the certified
athletic trainer follows when not directly supervised
onsite by the supervising physician.

§ 18.503. Certification requirement.

(@) A person may not use the title “athletic trainer” or
“certified athletic trainer” or use any abbreviation includ-
ing “A.T.,” “AT.C.” or “C.A.T.” or any similar designation
to indicate that the person is an athletic trainer unless
that person has been certified by the Board.

(b) Except as otherwise provided in this subsection, a
person may not perform the duties of an athletic trainer
unless that person is certified by the Board. This provi-
sion is not intended to prevent the following:

(1) A person trained and licensed or certified under any
other law from engaging in the licensed or -certified
practice in which the person is trained.

(2) An athletic trainer from another state, province,
territory or the District of Columbia, who is employed by
an athletic team or organization that is competing in this
Commonwealth only on a visiting basis, from providing
athletic training services, provided the practice of the
athletic trainer is limited to the members of the team or
organization.

(3) An athletic training student practicing athletic
training that is coincidental to required clinical education
and is within the scope of the student’'s education and
training.

(c) Former athletic training certificateholders certified
under the Physical Therapy Practice Act (63 P.S.
88§ 1301—1313) prior to July 14, 2007, are deemed certi-
fied by the Board.

(d) Athletic training certificateholders certified by the
State Board of Osteopathic Medicine are deemed certified
by the Board.

§ 18.504. Application for certification.

(@) The applicant shall submit the following on forms
supplied by the Board:

(1) A completed application and the fee set forth in
§ 16.13 (relating to licensure, certification, examination
and registration fees).

(2) Verification of professional education in athletic
training in accordance with § 18.505 (relating to educa-
tional requirements).

(3) Documentation of passage of the National examina-
tion in accordance with § 18.506 (relating to examination
requirement).
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(4) Documentation of practice as an athletic trainer, if
licensed or certified in another jurisdiction, and verifica-
tion as to whether there has been disciplinary action
taken in that jurisdiction.

(b) To qualify for certification, an applicant shall be at
least 20 years of age and may not be addicted to alcohol
or hallucinogenic, narcotic or other drugs which tend to
impair judgment or coordination.

§ 18.505. Educational requirements.

An applicant for certification shall comply with one of
the following:

(1) Be a graduate of an approved athletic training
education program.

(2) Hold and maintain current credentialing as a certi-
fied athletic trainer (ATC) from the BOC or another
credentialing body approved by the Board.

§ 18.506. Examination requirement.

An applicant for a certificate to practice as a certified
athletic trainer shall submit to the Board written evi-
dence that the applicant has passed the BOC certification
examination for athletic trainers, or its equivalent as
determined by the Board.

§ 18.507. Temporary certification.

An applicant who is a graduate of an approved athletic
training education program and who has applied to take
the certification examination may be granted a temporary
certificate to practice athletic training under the onsite
direct supervision of a certified athletic trainer. The
temporary certification expires 1 year from issuance or
upon certification as an athletic trainer by the Board,
whichever comes first, and may not be renewed.

§ 18.508. Renewal of certification.

(a) A certification issued under this subchapter expires
on December 31 of every even-numbered year unless
renewed for the next biennium.

(b) Biennial renewal forms and other forms and litera-
ture to be distributed by the Board will be forwarded to
the last mailing address given to the Board.

(c) To retain the right to engage in practice, the
certificateholder shall renew certification in the manner
prescribed by the Board and pay the required fee prior to
the expiration of the next biennium.

(d) When a certification is renewed after December 31
of an even numbered year, a penalty fee of $5 for each
month or part of a month of practice beyond the renewal
date will be charged in addition to the renewal fee as set
forth in section 225 of the Bureau of Professional and
Occupational Affairs Fee Act (63 P. S. § 1401-225).

(e) As a condition of renewal, a certificateholder shall
comply with the continuing education requirements in
§ 18.511 (relating to continuing education).

§ 18.509. Practice standards for athletic trainers.

(a) Athletic trainers certified by the Board or by the
proper licensing authority of another state, province,
territory or the District of Columbia shall comply with
the following:

(1) Ensure that the physically active person has se-
cured a written referral or prescription from a licensed
physician, dentist or podiatrist or is subject to a written
protocol for treatment by a certified athletic trainer from
a licensed physician.

(2) Comply strictly with conditions or restrictions that
may be placed on the course of athletic training services
by the referring physician, dentist or podiatrist.

(3) Ensure that the physically active person has under-
gone a medical diagnostic examination or has had the
results of a recently performed medical diagnostic exami-
nation reviewed by the referring physician, dentist or
podiatrist.

(4) Keep a copy of the referral or prescription and the
results of the medical diagnostic examination in the
physically active person’s file.

(5) Consult promptly with the referring physician, den-
tist or podiatrist regarding a new ailment or condition or
a worsened ailment or condition of the physically active
person.

(6) Consult with the referring physician, dentist or
podiatrist upon request of either the referring physician,
dentist or podiatrist or the physically active person.

(7) Refer a physically active person with conditions
outside the scope of athletic training services to a licensed
physician, dentist or podiatrist.

(b) Athletic trainers certified by the Board, or by the
proper licensing authority of another state, province,
territory or the District of Columbia who are working in a
team setting, treating injuries which arise in the course
of practices or team sports events, may treat the partici-
pant at the events under the conditions of the referral, or
the standing written prescription or written protocol.

(c) An athletic trainer shall obtain the standing written
prescription or protocol annually from the supervising
physician and review it at least annually. The standing
written prescription or written protocol shall be retained
at or near the treatment location or facility. An individual
referral or prescription from a referring physician, dentist
or podiatrist is required in the absence of a standing
written prescription or written protocol.

§ 18.510. Refusal, suspension or revocation of cer-
tificate.

(@) The Board may refuse to issue a certificate, and
after notice and hearing, may suspend or revoke the
certificate of a person who is subject to disciplinary action
under section 41 of the act (63 P. S. § 422.41) as set forth
in § 16.61 (relating to unprofessional and immoral con-
duct).

(b) Actions taken by the Board regarding the refusal,
suspension or revocation of a certificate are taken subject
to the right of notice, hearing and adjudication and
appeal under 2 Pa.C.S. §§ 501—508 and 701—704 (relat-
ing to the Administrative Agency Law).

§ 18.511. Continuing education.

(a) Beginning with the biennial period commencing on
the next biennial renewal period following July 14, 2007,
athletic trainers shall complete the continuing education
requirements prescribed by the BOC.

(b) Applicants for renewal of a certificate shall provide
a signed statement verifying that the continuing educa-
tion requirement has been met.

(c) Proof of completion of the required continuing edu-
cation shall be retained for at least 2 years after comple-
tion.
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CHAPTER 25. STATE BOARD OF OSTEOPATHIC
MEDICINE

Subchapter F. FEES
§ 25.231. Schedule of fees.

An applicant for a license, certificate, registration or
service shall pay the following fees at the time of
application:

Application for unrestricted license to practice as
osteopathic physician—original, reciprocal, boundary

or by endorsement .......... .. ..., $45
Application for short-term camp license as
osteopathic physician .......... ... . L $30
Temporary training license or graduate training
certificate .......... .. i $30
Annual renewal of temporary training license or
graduate training certificate ...................... $25
Application for physician assistant certificate .... $30
Application for supervising physician ............ $95
Uncertified verification of any license, certification
OF PEIMIL .. i $15
Certification of any licenses, certifications, exami-
nation gradesor hours ............ ... ... .. $25
Application for athletic trainer certification ...... $20
Biennial renewal—athletic trainer ............... $37
Biennial renewal—physicians ................... $440
Biennial renewal—physician assistants ......... $10
Penalty for late biennial renewal—per month or
partof month ................ .. ... ... $5
Duplicate license or certificate .................. $5
Application for radiology examinations .......... $25
Application for acupuncturist registration ....... $30
Biennial renewal—acupuncturists ............... $25
Application for acupuncturist supervisor registra-
toN . $30

Subchapter M. ATHLETIC TRAINERS

Sec.

25.701.  Purpose.

25.702.  Definitions.

25.703. Certification requirement.

25.704.  Application for certification.

25.705.  Educational requirements.

25.706.  Examination requirement.

25.707.  Temporary certification.

25.708.  Renewal of certificate.

25.709.  Practice standards for athletic trainers.
25.710.  Refusal, suspension or revocation of certificate.
25.711.  Continuing education.

§ 25.701. Purpose.

This subchapter implements section 7.1 of the act
(63 P.S. § 271.7a) to provide for the certification of
athletic trainers.

§ 25.702. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Approved athletic training education programs—An
athletic training education program that is accredited by
a Board-approved Nationally recognized accrediting
agency.

Athletic training services—The management and provi-
sion of care of injuries to a physically active person, with
the direction of a licensed physician.

(i) The term includes the rendering of emergency care,
development of injury prevention programs and providing
appropriate preventative and supportive devices for the
physically active person.

(if) The term also includes the assessment, manage-
ment, treatment, rehabilitation and reconditioning of the
physically active person whose conditions are within the
professional preparation and education of a certified
athletic trainer.

(iii) The term also includes the use of modalities such
as: mechanical stimulation, heat, cold, light, air, water,
electricity, sound, massage, and the use of therapeutic
exercise, reconditioning exercise and fitness programs.

(iv) The term does not include surgery, invasive proce-
dures or prescription of any medication or controlled
substance.

BOC—The Board of Certification, Inc., a National
credentialing organization for athletic trainers.

Certified athletic trainer—A person who is certified to
perform athletic training services by the Board or the
State Board of Medicine.

Direction—Supervision over the actions of a certified
athletic trainer by means of referral by prescription to
treat conditions for a physically active person from a
licensed physician, dentist or podiatrist or written proto-
col approved by a supervising physician, except that the
physical presence of the supervising physician, dentist or
podiatrist is not required if the supervising physician,
dentist or podiatrist is readily available for consultation
by direct communication, radio, telephone, facsimile, tele-
communications or by other electronic means.

Physically active person—An individual who partici-
pates in organized, individual or team sports, athletic
games or recreational sports activities.

Referral—An order from a licensed physician, dentist or
podiatrist to a certified athletic trainer for athletic train-
ing services. An order may be 