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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2010.

4 Pa. Code (Administration)

................................................... 8
5 2 11, 398
6 12, 212, 399
= 14, 16
241 ... 971
247 972, 973
249 .. 2015

22 Pa. Code (Education)
Adopted Rules
Ao 240

25 Pa. Code (Environmental Protection)
Adopted Rules

0 1734
2D 1898
Proposed Rules

2 1635
T8 e 623
0 847
028 L 847
0 2211
06 876
105 o 2211
121 703
12T 703
129 420
208 L 1749
250 1297
2B 1379
901 .o 1201

................................................ 1149
S 1149
5 2 1149
Y 1149
1L 1149
13 1149
1T 1149

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules

16 . 250
18 250
25 1404
2 842
B8 1082
Proposed Rules

PP 1641, 2128
1D 623
16 . 884
18 884
20 440
AT 2131
A8 2131
49 2131

Statements of Policy

52 Pa. Code (Public Utilities)
Proposed Rules

2 1531
54 1763, 1764
BT 1203, 1635
B 1203
B2 . 1764
B5 .. 1203
BT 1203
76 1764

Statements of Policy
B 1210

55 Pa. Code (Public Welfare)
Adopted Rules

5 1 29
Proposed Rules

5 2111
Statement of Policy

1158 e 1644
1187 1766
2380 . 1644
2600 . . 1411
5200 . . 1644
D210 .ottt 1644
B400 . .ot 1644
B500 ..o 1644

58 Pa. Code (Recreation)
Adopted Rules

Bl . 254
5 2 257
5 620, 1500
T 1500
111 1503
187 1736
141 1737
147 1739
435a ... 975, 1082
43Ta . .o 975
46la. ... 1082
463a . ... 1082
465a ... 416, 1082
401a ... 254
501a ... 1082
521 ... 985, 1156, 1740, 2088
D23 L 2088
2T 1156
D28 . 1740
520 L 844
531 . 985
B33 985
535 .. 1504, 1911
53T 985, 2088
539 .. 1740
B4l .o 1504
D43 .. 1504
S 1504
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BB L 1504
DD 1156
BB 1156
37 3 1156
BB 1156
BB L 1156
BB 1156
DB 1156
BB e 1911
Proposed Rules

Bl 427
B 427
B 1530
5 429
185 1755
189 1756
141 oo 1750, 1752, 1753, 1754
143 o 1749, 1754
14T 1761
S 7 434

.............................................. 1746
Proposed Rules
119 o 1916
67 Pa. Code (Transportation)
Adopted Rules
22 L 2017
23] 2106
201 Pa. Code (Judicial Administration)
Adopted Rules
PP 19
1O 218
204 Pa. Code (Judicial System General Provisions)
Adopted Rules
8 513, 1892
B 700
8O L 700
0 700
218 513
22 1997
Proposed Rules
8 1066

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules

200 ... 19, 518, 1395, 1490
1000 ... 1395
1910 ... 413, 586
3000 ... .. 19, 700

3000 ... ... 413, 1892

................................................ 1396
/PP 1397
D e 1068, 1397
10 o 1068, 2012
Proposed Rules
D 21
237 Pa. Code (Juvenile Rules)

Adopted Rules

L o 222, 518
/PP 222
P 222, 1073
A 222
5 S 222, 518
O 1073
1L e 222, 518
S 222
16 o 21
246 Pa. Code (Minor Court Civil Rules)

Adopted Rules

100 oo 1146
Proposed Rules

500 . 522
249 Pa. Code (Philadelphia Rules)

Unclassified ................ 237, 1075, 1629, 1730, 2013
252 Pa. Code (Allegheny County Rules)

Unclassified ... 1399

255 Pa. Code (Local Court Rules)
Unclassified .. ...... 23, 24, 237, 238, 414, 415, 523, 701,
702, 838, 840, 969, 1079, 1080, 1147, 1403, 1490,
1498, 1629, 1630, 1632, 1730, 1731, 1732, 1733,
1893, 1896, 1897, 2014
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THE COURTS

DISCIPLINARY BOARD OF
THE SUPREME COURT

Notice of Administrative Suspension

Notice is hereby given that the following attorneys have
been Administratively Suspended by Order of the Su-
preme Court of Pennsylvania dated March 3, 2010, under
Pennsylvania Rules of Disciplinary Enforcement 219
which requires that all attorneys admitted to practice in
any court of this Commonwealth must pay an annual
assessment of $200. The Order became effective April 2,
2010.

Notice with respect to attorneys having Pennsylvania
registration addresses, which have been transferred to
inactive status by said Order, was published in the
appropriate county legal journal.

Alexander, Lisa Axt
Princeton, NJ
Andrews, Rawle, Jr.
Washington, DC

Armstrong, Keith Edward
New York, NY

Armstrong, Sarah Kay
Green Cove Spring, FL

Azoulay, Heather Lynne
Delran, NJ

Bauer, William F., III
Towson, MD

Beam, Robert C.
Laredo, TX

Bell, Nathan Jackson
Bethesda, MD

Berman, William Steven
Marlton, NJ

Boswell, Cornell Horace
East Orange, NJ

Bourgoin, David L.
Honolulu, HI

Bradfield, Eugene Russell
Newark, DE

Bruzga, Jill M.
New York, NY

Butler, Margaret Mary
Cherry Hill, NJ

Carter, Henry Wolfgang
San Francisco, CA

Cassie, Christopher Glenn
Woodbury, NJ

Chay, Eugene F.
Rockville, MD

Chuey-Cosca, Mary Kay
Cincinnati, OH

Cleveland, Jacqueline Theresa
West Paterson, NJ

Cocuzzo, Anna Laurie
Skillman, NJ

Cole, Clinton Delroy, Jr.
Silver Spring, MD

Conover, Scott R.
Toms River, NJ

Conrad, Robert F.
Tallahassee, FL

Crowe, Elizabeth Nan
New York, NY

Curtis, Paul
Mullica Hill, NJ

Dahling, Gregory Edward
Shamong, NJ

David, Alphonso Boymah
Brooklyn, NY

Day, Neil M.
Morristown, NJ

Diciurcio, William T.
Cherry Hill, NJ

Distasio, Scott Patrick
Tampa, FL

Dixon, Heather Suzanne
New York, NY

Dorwart, Karl August
High Bridge, NJ

Drain, Matthew P.

East Point, GA

Engberg, Eric Daniel
Washington, DC

Falgie, Charles
New York, NY

Feldman, Lori L.
Las Vegas, NV

Fickner, Keith Henry
Los Angeles, CA

Frederick, Donald B.
Waverly, NY

Furman, Christopher Henry
Hanover, MA

Gajewski, Leonard J.
Farragut, TN

Gallagher, Brian D.
Lumberton, NJ

Gallagher, Paul
Wilmington, DE
George, Brett Frederick
Waldwick, NJ

Gilly, Richard Paul
Washington, DC

Goldman, Richard M.
San Jose, CA

Gottesdiener, Eli
Brooklyn, NY

Gray, Hyunah U.
Sanford, NC

Gray, Joseph
Trenton, NJ
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Greenspan, Mitchell S.
Miami, FL

Haagen, Paul Hess
Durham, NC

Haddox, Velisha L.
Chicago, IL

Hanna, Wesley G., 11
Turnersville, NJ

Hart, Steven Allen
Bridgewater, NJ

Heller, David Edmond
Nashville, TN

Herbst, Robert Lloyd
New York, NY

Hoffman, Richard Warren
Mount Holly, NJ

Hovatter, Debra Lee
Morgantown, WV

Huber, Katherine Ramsey
Jacksonville, AL

Huff, Eileen P.
Indianapolis, IN

Hunley, Christiana Judith
Hazel Park, MI

Jensen, James Clark
Morristown, NJ

Johnson, Carolyn Denise
Columbia, MD

Johnson, Woodie, III
Boston, MA

Junghahn, Lisa Anne
Cambridge, MA

Kelly, Dolores McNamee
Trenton, NJ

Kennedy-Lisko, Kathleen
Somers Point, NJ

Kepner, Katie Blessing
Cherry Hill, NJ

Keyvanshad, Sepideh
Washington, DC
Kim, Byungkuk

New York, NY

King, Samuel Robert, 111
Princeton, NJ

Kneisl, Megan Lyons
Wilmington, DE
Kondor, Andrew J.
Marlton, NJ

Lam, Ilana
Boston, MA

Latif, Maleeha Aishal
Pawtucket, RI

Lavelle, Emily Kathleen
Williston Park, NY

Leith, James Patrickl
Baltimore, MD

Lennox, Andrew William
Palm Harbor, FL

THE COURTS

Lerman, Lance J.
Herndon, VA

Levy, David A.
Archer City, TX

Lissy, David H.

White Plains, NY

Massi, Anthony Michael
Trenton, NJ

Mattia, Mark
Whitehouse Station, NJ
Maynard, Clement T., III
Bahamas

McClenney, Joan M.
Cherry Hill, NJ

McGovern, Thomas Patrick
Phoenix, AZ

Messaros, Michael Francis
Chicago, IL

Meyer, Joan Freedman
Northfield, NJ

Migliorino, Benjamin Joseph
Denver, CA

Minella, Maribeth Leslie
Wilmington, DE

Mullen, Jennifer Ann
Princeton, NJ

O’Neil, Carol Q.
Washington, DC

O’Neill, Laura
Ramsey, NJ

Osborn, Robert Joseph
Castle Rock, CO

Pardoll, Michelle R.
Miami Beach, FL

Pike, Bernard Gregory
Richmond, VA

Pletcher, Caitlin
Cherry Hill, NJ

Poland, Gregory J.
Williamsville, NY

Prasad, Stavan Snehal
Sewell, NJ

Quinton, Sylvia Louise
Annapolis, MD
Raiken, Lee Irwin
Crozer, VA

Riley, Randy J.
Middletown, RI

Rosen, Evan S.
Edison, NJ

Seligman, Meredith E.
Cherry Hill, NJ

Shanni, Erik
Summit, NJ

Shannon, Victoria Anne
Forest Hills, NY

Smith, Richard T.
Daniel Island, SC
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Soltow, Tami L.
Elkton, MD

Sommi, Michael James
New York, NY

Sonn, Adam Simon
West Orange, NJ

Stauffer, George Michael
Washington, DC

Stewart, John Anthony
Westmont, NJ

Taylor, Devon Lynn
Southampton, NJ

Tham, Jacqueline Amansah
New York, NY

Thomas, Adrienne H.
Merchantville, NJ

Turken, Jason Daniel
New York, NY

Turner, Garrett Maurice
Plainfield, NJ

Ursin, John Erik
Sparta, NJ

THE COURTS 2087

Vo, Steven Hoang
Los Angeles, CA

Walter, Mark S.
Stratford, CT

Weiss, Larry Ira
Orlando, FL

West, Brian Grayson
Brooklandville, MD

Williams, Burton Dix
Hercules, CA
Wolf, Nathan Paul
Springfield, NJ
Woods, Tracie J.
Baton Rouge, LA
Yonkman, Mark W.
Buffalo, NY
SUZANNE E. PRICE,
Attorney Registrar
The Disciplinary Board of the
Supreme Court of Pennsylvania
[Pa.B. Doc. No. 10-714. Filed for public inspection April 23, 2010, 9:00 a.m.]
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RULES AND REGULATIONS

Title 58—RECREATION

PENNSYLVANIA GAMING CONTROL BOARD
[ 58 PA. CODE CHS. 521, 523 AND 537 ]

Table Game General Provisions, Equipment and
Craps and Mini-Craps

The Pennsylvania Gaming Control Board (Board), un-
der its general authority in 4 Pa.C.S. § 1303A (relating to
temporary table game regulations) enacted by the act of
January 7, 2010 (Act 1) and the specific authority in 4
Pa.C.S. § 1302A(1), (2) and (5) (relating to regulatory
authority), adopts temporary regulations in Chapters 521,
523 and 537 (relating to general provisions; table game
equipment; and Craps and Mini-Craps) to read as set
forth in Annex A. The Board’s temporary regulations will
be added to Part VII (relating to Gaming Control Board)
as part of Subpart K (relating to table games).

Purpose of the Temporary Rulemaking

This temporary rulemaking adds additional definitions,
contains standards for gaming chips and plaques, dice,
Sic Bo shakers, cards, dealing shoes and automated card
shuffling devices and Pai Gow tiles. It also makes one
minor amendment to Chapter 537.

Explanation of Chapters 521, 523 and 537

In Chapter 521, definitions of the terms “assistant table
games shift manager,” “pit manager,” “Poker shift man-
ager” and “table games shift manager” have been added
to § 521.1 (relating to definitions).

A new Chapter 523 is being added which contains
standards and procedures related to the equipment that
is necessary to conduct table games. Section 523.1 adds
definitions for a number of terms used in this chapter.

Section 523.2 (relating to gaming chips; physical char-
acteristics applicable to all gaming chips, issuance and
use, promotional non-gaming chips) sets forth the general
design requirements for gaming chips and the process for
the review of the designs by the Bureau of Gaming
Operations.

Sections 523.3, 523.4, 523.6 and 523.7 establish the
detailed specifications which each of these types of chips
must meet.

Sections 523.5 and 523.8 (relating to nonvalue chips;
permitted uses, inventory and impressment; and addi-
tional sets of gaming chips) address the use of nonvalue
chips and related inventory requirements and the re-
quirements for back-up sets of gaming chips.

Section 523.9 (relating to gaming plaques; issuance and
use, denominations and physical characteristics) contains
requirements for plaque design and use, which are simi-
lar to the provisions in this chapter related to gaming
chips.

Sections 523.10 and 532.11 (relating to exchange and
redemption of gaming chips and plaques; and receipt of
gaming chips or plaques from a manufacturer or supplier;
inventory, security, storage and destruction of chips and
plaques) specify the procedures that are to be followed for
the redemption of gaming chips and plaques and all of
the requirements for the receipt, storage, distribution,
inventory and destruction of gaming chips and plaques.

Sections 532.12, 523.13, 523.15, 523.16 and 523.18 set
forth the requirements for dice, cards and Pai Gow tiles
respectively, in a format that is similar to the format used
for the requirements for gaming chips.

Sections 523.14 and 523.17 (related to Sic Bo shaker
security procedures; and dealing shoes; automated card
shuffling devices) establish the minimum requirements
for Sic Bo dice shakers, card dealing shoes and automated
card shufflers.

Additionally, one minor revision has been made to
§ 537.7 (relating to dice retention and selection) to
require the sets of dice used for Craps and Mini-Craps to
consist of five dice instead of “at least” five dice to make
this requirement consistent with the requirements per-
taining to dice in Chapter 523.

Affected Parties

Slot machine licensees who elect to become certificate
holders will be required to purchase equipment which
complies with the standards contained in this rule-
making. Manufacturers of these items will have to meet
the specifications set forth in this rulemaking for their
products that are offered for sale in this Commonwealth.

The Board will experience increased regulatory de-
mands resulting from this rulemaking associated with the
testing, review and approval of the equipment covered by
this rulemaking.

Fiscal Impact
Commonuwealth

The Board expects that it will experience increased
costs related to the testing, review and approval of the
equipment covered by this rulemaking used to conduct
table games and the review of the internal controls
governing the storage and use of this equipment. Because
the Board is just starting to receive petitions from slot
machine licensees seeking permission to conduct table
games, the exact extent of these additional costs are not
known. However, the Board does not expect these in-
creased costs to exceed the additional funding provided to
the Board under Act 1.

Political Subdivisions

This rulemaking will have no direct fiscal impact on
political subdivisions of this Commonwealth. Eventually,
host municipalities and counties will benefit from the
local share funding that is mandated by Act 1.

Private Sector

This rulemaking will result in additional costs for slot
machine licensees who elect to become certificate holders.
More specifically, certificate holders will be required to
purchase equipment which meets the standards contained
in this rulemaking to conduct the table games they elect
to offer. While these costs will be significant, they will be
offset by the revenues generated from the table games.

General Public

This rulemaking will have no direct fiscal impact on the
general public.

Paperwork Requirements

This rulemaking will require certificate holders to
develop internal controls and inventory systems govern-
ing the use of this equipment.
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Effective Date

This temporary rulemaking will become effective upon
publication in the Pennsylvania Bulletin.

Public Comments

While this rulemaking will be effective upon publica-
tion, the Board is seeking comments from the public and
affected parties as to how these temporary regulations
might be improved. Interested persons are invited to
submit written comments, suggestions or objections re-
garding this temporary rulemaking within 30 days after
the date of publication in the Pennsylvania Bulletin to
Richard Sandusky, Director of Regulatory Review, Penn-
sylvania Gaming Control Board, P. O. Box 69060, Harris-
burg, PA 17106-9060, Attention: Public Comment on
Regulation #125-116.

Contact Person

The contact person for questions about this rulemaking
is Richard Sandusky, Director of Regulatory Review at
(717) 214-8111.

Regulatory Review

Under 4 Pa.C.S. § 1303A, the Board is authorized to
adopt temporary regulations which are not subject to the
provisions of: sections 201—205 of the act of July 31,
1968 (P.L. 769, No. 240) (45 P.S. §§ 1201—1208), re-
ferred to as the Commonwealth Documents Law; the
Regulatory Review Act (71 P.S. §§ 745.1—745.12); and
sections 204(b) and 301(10) of the Commonwealth Attor-
neys Act (71 P. S. §§ 732-204(b) and 732-301(10)). These
temporary regulations shall expire 2 years after publica-
tion in the Pennsylvania Bulletin.

Findings
The Board finds that:

(1) Under 4 Pa.C.S. § 1303A, the temporary regula-
tions are exempt from the requirements of the Regulatory
Review Act, sections 201—205 of the Commonwealth
Documents Law and sections 204(b) and 301(10) of the
Commonwealth Attorney Act.

(2) The adoption of the temporary regulations is neces-
sary and appropriate for the administration and enforce-
ment of 4 Pa.C.S. Part II (relating to gaming).

Order
The Board, acting under 4 Pa.C.S. Part II, orders that:

(1) The regulations of the Board, 58 Pa. Code Chapters
521, 523 and 537, are amended by amending §§ 521.1
and 537.7 and adding §§ 523.1—523.18 to read as set
forth in Annex A.

(2) The temporary regulations are effective April 24,
2010.

(3) The temporary regulations will be posted on the
Board’s web site and published in the Pennsylvania
Bulletin.

(4) The temporary regulations shall be subject to
amendment as deemed necessary by the Board.

(5) The Chairperson of the Board shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

GREGORY C. FAJT,
Chairperson

Fiscal Note: 125-116. No. fiscal impact; (8) recom-
mends adoption.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD
Subpart K. TABLE GAMES
CHAPTER 521. GENERAL PROVISIONS
§ 521.1. Definitions.

The following words and terms, when used in this
subpart, have the following meanings, unless the context
clearly indicates otherwise:

Assistant table games shift manager—An employee of a
certificate holder whose primary function is to supervise
all of the table games in a licensed facility and who may
be authorized to act as the table games shift manager in
his absence.

Automated card shuffling device—A software compat-
ible mechanical or electronic contrivance that automati-
cally randomizes playing cards, either continuously or on
command, to be utilized for table gaming activity.

* * ES * ES

Pit manager—An employee of a certificate holder whose
primary function is to supervise all of the table games in
one or more gaming pits.

£l & * & &

Poker shift manager—An employee of a certificate
holder whose primary function is to supervise all of the
Poker tables in a Poker room.

Table games shift manager—An employee of a certifi-
cate holder whose primary function is to supervise all of
the table game operations in a licensed facility during a
shift.

CHAPTER 523. TABLE GAME EQUIPMENT

Sec.

523.1. Definitions.

523.2. Gaming chips; physical characteristics applicable to all gaming
chips, issuance and use, promotional nongaming chips.

523.3. Value chips; denominations and physical characteristics.
523.4. Nonvalue chips; physical characteristics.
523.5. Nonvalue chips; permitted uses, inventory and impressment.

523.6. Tournament chips.
523.7. Poker rake chips.
523.8. Additional sets of gaming chips.

523.9. Gaming plaques; issuance and use, denominations and physical
characteristics.

523.10.  Exchange and redemption of gaming chips and plaques.

523.11.  Receipt of gaming chips or plaques from a manufacturer or

supplier; inventory, security, storage and destruction of chips
and plaques.

523.12.  Dice; physical characteristics.

523.13.  Dice; receipt, storage, inspections and removal from use.

523.14.  Sic Bo shaker security procedures.

523.15.  Cards; physical characteristics.

523.16.  Cards; receipt, storage, inspections and removal from use.

523.17.  Dealing shoes; automated card shuffling devices.

523.18. Pai Gow tiles; receipt, storage, inspections and removal from
use.

§ 523.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Chip runner—An employee of a certificate holder whose
job duties include transporting cash to the Poker room
cage or the Poker cashier window at the main cage for
dealers or patrons of the Poker room to be exchanged for
value chips.
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Edge—The surface of a gaming chip across which its
thickness can be measured in a perpendicular line from
one face to the other.

Edge spot—An identifying characteristic used on the
edge of each value chip issued by a certificate holder.

Face—Each of the two surfaces of a gaming chip across
which the diameter of the gaming chip can be measured.

Nonvalue chip—A gaming chip which does not contain
a denomination on either face which is used for wagering
at the game of Roulette.

Primary color—The predominant color used on a value
chip.

Secondary color—Any color, other than that value chip’s
primary color, on the face or edge of the value chip that is
used as a contrast to the value chip’s primary color.

Tournament chip—A gaming chip used for wagering in
a table game tournament or Poker tournament.

Value chip—A gaming chip which contains a denomina-
tion on each face.

§ 523.2. Gaming chips; physical characteristics ap-
plicable to all gaming chips, issuance and use,
promotional nongaming chips.

(a) Each gaming chip issued by a certificate holder
must be in the form of a disk.

(b) A gaming chip may not be issued by a certificate
holder or utilized in a licensed facility until:

(1) The design specifications of the proposed gaming
chip are submitted to and approved by the Bureau of
Gaming Operations. The design specifications submitted
to the Bureau of Gaming Operations must include a
detailed schematic depicting the actual size and, as
appropriate, location of the following:

_(i) Each face, including any indentations or impres-
sions.

(i1) The edge.

(iii) Any colors, words, designs, graphics or security
measures contained on the gaming chip.

(2) A sample of each denomination of gaming chip,
manufactured in accordance with its approved design
specifications, made available to the Bureau of Gaming
Operations for its inspection and approval at the certifi-
cate holder’s licensed facility.

(c) Each gaming chip issued by a certificate holder
shall be designed and manufactured with sufficient
graphics or other security measures, including, at a
minimum, those items specifically required to appear on
the face or edge of a gaming chip under this section and
§ 523.3 (relating to value chips; denominations and
physical characteristics), to prevent, to the greatest ex-
tent possible, the counterfeiting of the gaming chip.

(d) A certificate holder may not issue, use or allow a
patron to use in its licensed facility any gaming chip that
it knows, or reasonably should know, is materially differ-
ent from the sample of that gaming chip approved by the
Bureau of Gaming Operations under this section.

(e) A certificate holder or other person licensed by the
Board may not manufacture for, sell to, distribute to or
use in any licensed facility outside of this Commonwealth,
any gaming chips having the same edge spot and design
specifications as those approved for use in a licensed
facility in this Commonwealth.

(f) A certificate holder may issue promotional nongam-
ing chips that are prohibited from use in gaming in any
licensed facility. The physical characteristics of promo-
tional nongaming chips must be sufficiently distinguish-
able from approved design specifications of any gaming
chip issued by any certificate holder in this Common-
wealth to reasonably ensure that the promotional
nongaming chips will not be confused with authorized
gaming chips. At a minimum, promotional nongaming
chips must:

(1) Be unique in terms of size or color.
(2) Have no edge designs used on any gaming chips.

(3) Bear the name of the certificate holder issuing the
promotional nongaming chips and language on both faces
stating that the promotional nongaming chips have no
redeemable value.

§ 523.3. Value chips; denominations and physical
characteristics.

(a) Certificate holders may issue and use value chips in
denominations of $1, $2.50, $5, $25, $100, $500, $1,000
and $5,000 and other denominations approved by the
Bureau of Gaming Operations.

(b) The primary color used for each denomination of a
value chip must be in accordance with the colors specified
in subsection (¢). A primary color may not be used as a
secondary color on a value chip of another denomination
where its use on the edge is reasonably likely to cause
confusion as to the chip’s denomination when the edge
alone is visible.

(c) Each gaming chip manufacturer shall submit
sample color disks to the Bureau of Gaming Operations
that identify all primary and secondary colors to be used
for the manufacture of gaming chips for certificate hold-
ers in this Commonwealth. Once a gaming chip manufact-
urer has received approval for a primary or secondary
color, those colors shall be consistently manufactured in
accordance with the approved samples. For a primary
color to be approved for use, it must visually appear,
when viewed either in daylight or under incandescent
light, to comply with the following colors:

(1) $1—White.
(2) $2.50—Pink.
(3) $5—Red.

(4) $25—Green.

(5) $100—Black.

(6) $500—Purple.

(7) $1,000—Fire Orange.
(8) $5,000—Gray.

(d) Each value chip issued by a certificate holder must
contain identifying characteristics that may appear in any
location at least once on each face of the gaming chip and
are applied in a manner which ensures that each identify-
ing characteristic is clearly visible and remains a perma-
nent part of the gaming chip. These characteristics must
be visible to surveillance employees using the licensed
facility’s surveillance system and, at a minimum, include:

(1) The denomination of the value chip, expressed in
numbers.

(2) The name, logo, or other approved identification of
the certificate holder issuing the value chip.

(3) The letters “PA” and the name of the city in which
the licensed facility is located.
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(4) The primary color of the value chip.

(e) In addition to the characteristics specified in sub-
section (d), each value chip in a denomination of $25 or
more must contain a design or other identifying charac-
teristic that is unique to the gaming chip manufacturer.
Upon approval of a particular design or characteristic by
the Bureau of Gaming Operations, the gaming chip
manufacturer shall thereafter have the exclusive right to
use that design or characteristic on any denomination of
value chip. The approved unique design or characteristic
may be used on all chips manufactured for use in this
Commonwealth and may only be changed upon a showing
by the gaming chip manufacturer that, despite the
change, each value chip in a denomination of $25 or more
must nonetheless be readily identifiable as having been
produced by that manufacturer.

(f) Each value chip issued by a certificate holder must
contain an edge spot, which:

(1) Is applied in a manner which ensures that the edge
spot:

(1) Is clearly visible on the edge and, to the extent
required by the Bureau of Gaming Operations, on each
face of the value chip.

(i1)) Remains a permanent part of the value chip.
(2) Is created by using both:

(1) The primary color of the chip.

(i1) One or more secondary colors.

(3) Includes a design, pattern or other feature that a
natural person with adequate training could readily use
to identify, when viewed through the surveillance system
of the certificate holder, the denomination of the particu-
lar value chip when placed in a stack of gaming chips, in
the table inventory or in any other location where only
the edge of the value chip is visible; provided, however,
that the design, pattern or feature created by the primary
and secondary colors required under paragraph (2) is
sufficient by itself to satisfy the requirements of this
paragraph if approved for that purpose by the Bureau of
Gaming Operations.

(g) When determining the secondary colors to be used
to make the edge spot on a particular denomination of
value chip, a certificate holder shall, unless otherwise
approved by the Bureau of Gaming Operations, use only
those secondary colors that are reasonably likely to
differentiate the certificate holder’s value chip from the
same denomination of value chip issued by any other
certificate holder.

(h) If an approved value chip uses a single secondary
color, no other certificate holder may use a similar
secondary color as the sole secondary color on the same
denomination of value chip unless it is used in a different
pattern or design approved by the Bureau of Gaming
Operations under subsection (f)(3).

(i) If an approved value chip uses a combination of two
or more secondary colors, no other certificate holder may
use that identical combination of secondary colors on the
same denomination of value chip unless it is used in a
different pattern or design approved by the Bureau of
Gaming Operations under subsection (f)(3).

(j) Any value chip issued by a certificate holder in the
denomination of:

(1) Less than $500, must have a uniform diameter of 1
and 9/16ths inches.

(2) $500, must have a uniform diameter of 1 and
9/16ths inches or one and 11/16ths inches.

(3) $1,000 or more must have a uniform diameter of 1
and 11/16ths inches.

(k) Each value chip with a denomination below $25
must contain at least one anticounterfeiting measure and
each value chip with a denomination of $25 or more must
contain at least three anticounterfeiting measures in
addition to those items specifically required to appear on
the face or edge of a value chip by this section.

§ 523.4. Nonvalue chips; physical characteristics.

(a) Each nonvalue chip utilized in a licensed facility
shall be issued solely for the purpose of gaming at
Roulette.

(b) Each nonvalue chip issued by a certificate holder
must contain identifying characteristics that may appear
in any location at least once on each face of the gaming
chip and applied in a manner which ensures that each
characteristic is clearly visible and remains a permanent
part of the gaming chip. The characteristics required
under paragraphs (1) and (2) shall be applied in a
manner to be visible to surveillance employees using the
licensed facility’s surveillance system. The identifying
characteristics of a nonvalue chip, at a minimum, must
include:

(1) The name, logo or other approved identification of
the certificate holder issuing the nonvalue chip.

(2) A unique design, insert or symbol that will permit a
set of nonvalue chips being used at a particular gaming
table to be distinguished from the nonvalue chips being
used at every other gaming table in the licensed facility.

(3) The word “Roulette.”

(4) Color and design combinations, approved by the
Bureau of Gaming Operations, so as to readily distin-
guish the nonvalue chips of each player at a particular
gaming table from:

(1) The nonvalue chips of every other player at the
same gaming table.

(i1) The value chips issued by any certificate holder.

(¢) Each nonvalue chip issued by a certificate holder
must contain an edge spot, which:

(1) Is applied in a manner which ensures that the edge
spot:

(1) Is clearly visible on the edge and, to the extent
required by the Bureau of Gaming Operations, on each
face of the nonvalue chip.

(i1) Remains a permanent part of the nonvalue chip.

(2) Is created by using the colors approved for the face
of the particular nonvalue chip under subsection (b)(4) in
combination with one or more other colors that provide a
contrast with the color on the face of the nonvalue chip
and that enable the nonvalue chip to be distinguished
from the nonvalue chips issued by any other certificate
holder.

(3) Include a design, pattern or other feature approved
by the Bureau of Gaming Operations that a natural
person with adequate training could readily use to iden-
tify, when viewing the nonvalue chip through the surveil-
lance system of the certificate holder, the player to whom
the nonvalue chip has been assigned when the nonvalue
chip is placed in a stack of gaming chips or in any other
location where only the edge of the nonvalue chip is
visible; provided, however, that the design, pattern or
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feature created by the colors required under paragraph
(2) is sufficient by itself to satisfy the requirements of this
paragraph if approved for that purpose by the Bureau of
Gaming Operations.

§ 523.5 Nonvalue chips; permitted uses, inventory
and impressment.

(a) Each nonvalue chip shall be assigned to a particu-
lar Roulette table and be issued and used for gaming at
that table only. All nonvalue chips utilized at a particular
Roulette table must have the same design, insert or
symbol as required under § 523.4(b)(2) (relating to
nonvalue chips; physical characteristics). A certificate
holder or any employee thereof may not allow a patron to
remove a nonvalue chip from the Roulette table at which
it was issued.

(b) A patron at a Roulette table may not be issued or
permitted to game with nonvalue chips that are identical
in color and design to any nonvalue chip issued to any
other patron at the same table. When a patron purchases
nonvalue chips, a nonvalue chip of the same color and
design shall be placed in a slot or receptacle attached to
the outer rim of the roulette wheel or in another device or
location approved by the Bureau of Gaming Operations.
At that time, a marker button denoting the value of a
stack of 20 nonvalue chips of the same color and design
shall be placed in the slot, receptacle or other device. For
example, a marker button with 100 imprinted on it would
be placed in the receptacle to designate that, during the
patron’s play on that occasion, the nonvalue chips of that
color and design are each worth $5.

(¢) An impressment of the nonvalue chips assigned to
each Roulette table shall be completed at least once every
30 days. The certificate holder shall record the results of
the impressment in the chip inventory ledger required
under § 523.11 (relating to receipt of gaming chips or
plaques from a manufacturer or supplier; inventory, secu-
rity, storage and destruction of chips and plaques) and
perform the impressment as follows:

(1) A floorperson or above shall complete a Nonvalue
Chip Impressment Form to record missing or excess chips
and deliver the form and any excess chips to the main
bank or chip bank.

(2) Upon receipt of the Nonvalue Chip Impressment
Form, a main bank cashier or chip bank cashier shall, if
appropriate, immediately prepare any chips needed to
impress the table.

(3) The floorperson or above shall then, if applicable,
deliver the nonvalue chips needed to restore the impress
to the appropriate Roulette table.

(d) The completed Nonvalue Chip Impressment Form
shall be maintained by the accounting department and
contain, at a minimum, the following:

(1) The date and time of preparation.

(2) The design schematic of the chip including its
primary color and the applicable table number.

(3) The signature of the floorperson or above who
completes the Nonvalue Chip Impressment Form and the
impressment for the table.

(4) The signature of the main bank cashier or chip
bank cashier who reviewed the Nonvalue Chip Impress-
ment Form and, if necessary, issued the chips to restore
the impressment.

(e) Each certificate holder shall record in the chip
inventory ledger required under § 523.11 and submit to
the Bureau of Gaming Operations, a monthly summary of

the nonvalue chip inventory for each Roulette table. This
monthly summary must include, at a minimum, the
following information for each nonvalue chip color and
design:

(1) The balance on hand at the beginning of the month.

(2) The number of nonvalue chips distributed to the
Roulette table during the month.

(3) The number of nonvalue chips returned to inven-
tory during the month.

(4) The balance on hand at the end of the month.
§ 523.6. Tournament chips.

(a) If a certificate holder conducts table game tourna-
ments, the tournaments shall be conducted using tourna-
ment chips.

(b) The identifying characteristics of a tournament
chip, at a minimum, must include:

(1) The name, logo or other approved identification of
the certificate holder using the tournament chip.

(2) The word “Tournament.”
(3) The denomination of the chip.
(4) The phrase “No Cash Value.”

(5) Color or design combinations, approved by the
Bureau of Gaming Operations, to readily distinguish the
tournament chips from:

(1) The nonvalue chips used for the play of Roulette at
the licensed facility.

(ii) The value chips issued by any certificate holder.
(iii) Poker room rake chips.

(¢) Tournament chips shall be stored in a secure area
approved by the Bureau of Gaming Operations.

(d) An inventory of all tournament chips to be used in
a tournament shall be conducted by the certificate holder
prior to the start and after the completion of each
tournament. A copy of the inventory report shall be
submitted to the Bureau of Gaming Operations no later
than 2 days following the conclusion of the tournament.

§ 523.7. Poker rake chips.

(a) To facilitate the collection of the rake, a certificate
holder may use Poker rake chips in the Poker room.

(b) Poker rake chips shall only be used by dealers and
may only be substituted for value chips that have been
collected as part of the rake prior to the rake being placed
in the drop box.

(¢) Unused Poker rake chips shall be kept by the dealer
in the table inventory container.

(d) The denominations that may be used for Poker rake
chips are $2, $3 or $4.

(e) The identifying characteristics of a Poker rake chip,
at a minimum, must include:

(1) The name, logo or other approved identification of
the certificate holder.

(2) The words “Poker Rake Chip.”

$(3) One of the following denominations: “$2,” “$3” or
[ 4'”

(4) Color or design combinations, approved by the
Bureau of Gaming Operations, to readily distinguish the
Poker rake chips from:
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(i) The nonvalue chips used for the play of Roulette at
the licensed facility.

(i1) The tournament chips used for tournament play at
the licensed facility.

(iii) The value chips issued by any certificate holder.
§ 523.8. Additional sets of gaming chips.

(a) Within 120 days of the commencement of table
games at a licensed facility, the certificate holder shall
also have at least one approved set of value gaming chips
that may be used as a back-up for the $25, $100 and $500
value gaming chips in active use. Each back-up set of
value chips maintained for use by a certificate holder
must have secondary colors that are different from the
secondary colors of the value chips in active use. All
back-up sets of value chips must conform to the color and
design requirements in this chapter.

(b) Each certificate holder shall have a reserve set of
nonvalue chips for each color utilized in the licensed
facility with a design insert or symbol different from the
nonvalue chips comprising the primary set. All back-up
sets of nonvalue chips must conform to the color and
design requirements contained in this chapter.

(¢c) A certificate holder shall notify the Bureau of
Gaming Operations within 24 hours of the discovery of
counterfeit chips.

(d) The certificate holder shall remove a set of gaming
chips in use from active play whenever:

(1) It is believed the licensed facility is taking on
multiple counterfeit chips valued at $25 or more.

(2) Any other impropriety or defect in the utilization of
a set of chips makes removal of the chips in active use
necessary.

(3) The Board or its Executive Director directs that a
set of chips be removed from active use.

(e) An approved back-up set of value chips or a reserve
set of nonvalue chips shall be placed into active play
whenever an active set is removed.

(f) Whenever a set of chips in active use is removed
from play, the certificate holder shall immediately notify
the Bureau of Gaming Operations of the removal and the
reasons for the removal.

(g) Each set of gaming chips that the Bureau of
Gaming Operations approves for use by a certificate
holder shall receive a unique and permanent alphabetical
designation. This designation shall be assigned by the
certificate holder during the design schematic approval
process and be used for all inventory procedures required
under § 523.11 (relating to receipt of gaming chips or
plaques from a manufacturer or supplier; inventory, secu-
rity, storage and destruction of chips and plaques).

§ 523.9. Gaming plaques; issuance and use, denomi-
nations and physical characteristics.

(a) Gaming plaques issued by a certificate holder must
be a solid, one-piece object constructed entirely of plastic
or other substance approved by the Bureau of Gaming
Operations and have no more than six, and at least two,
smooth, plane surfaces. At least two of the plane surfaces,
each to be known as a face, must be opposite and parallel
to each other and identical in shape, which must be
either a square, rectangle or ellipse. Other surfaces of a
gaming plaque shall be known collectively as the edge.

(b) Gaming plaques may not be issued by a certificate
holder or utilized in a licensed facility unless:

(1) The design specifications of the proposed gaming
plaque are submitted to and approved by the Bureau of
Gaming Operations. The submission must include a de-
tailed schematic depicting the actual size and, as appro-
priate, location of the following:

(i) Each face.
(i1) The edge.

(iii) Any colors, words, designs, graphics or security
measures contained on the gaming plaque including the
minimum identifying characteristics in subsection (f).

(2) A sample gaming plaque of each denomination to be
used, manufactured in accordance with its approved
design specifications, is made available to the Bureau of
Gaming Operation for its inspection and approval at the
certificate holder’s licensed facility.

(8) A system of internal procedures and administrative
and accounting controls, governing the distribution, re-
demption, receipt and inventory of gaming plaques, by
serial number, is submitted and approved as part of the
certificate holder’s internal controls.

(¢) The face of a square gaming plaque must have a
surface area of at least 9 square inches. The face of a
rectangular or elliptical gaming plaque must be no
smaller than 3 inches in length by 2 inches in width. In
the case of an elliptical gaming plaque, the length and
width of the plaque shall be measured at its axes.

(d) A gaming plaque issued by a certificate holder shall
be designed and manufactured with sufficient graphics or
other security measures to prevent, to the greatest extent
possible, the counterfeiting of the gaming plaque.

(e) A certificate holder may issue and use gaming
plaques in denominations of $5,000 or $10,000 and other
denominations approved by the Bureau of Gaming Opera-
tions. Each gaming plaque of a specific denomination
utilized by a certificate holder must be in a shape and of
a size, approved by the Bureau of Gaming Operations,
which is identical to the shape and size of all other
gaming plaques of that denomination issued by the
certificate holder. The size and shape of each denomina-
tion of gaming plaque issued by a certificate holder must
be readily distinguishable from the size and shape of
every other denomination of gaming plaque issued by the
certificate holder.

(f) Each gaming plaque issued by a certificate holder
must contain identifying characteristics which appear at
least once on each face of the gaming plaque and be
applied in a manner which ensures that each characteris-
tic is clearly visible to surveillance employees using the
licensed facility’s surveillance system and remains a
permanent part of the gaming plaque. These characteris-
tics, at a minimum, include:

(1) The denomination of the gaming plaque, expressed
in numbers of at least 3/8 inch in height.

(2) The name, logo or other approved identification of
the certificate holder issuing the gaming plaque.

(3) A unique serial number.

(g) A certificate holder may not issue, use or allow a
patron to use in its licensed facility any gaming plaque
that it knows, or reasonably should know, is materially
different from the sample of that gaming plaque approved
by the Bureau of Gaming Operations.

§ 523.10. Exchange and redemption of gaming chips
and plaques.

(a) Wagering on table games in a licensed facility shall
be conducted with gaming chips or plaques.
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(b) Value chips previously issued by a certificate holder,
which are not in active use by that certificate holder, may
not be used for wagering or any other purpose in a
licensed facility and shall only be redeemed at the
cashiers’ cage or Poker room cage as provided in subsec-
tion (h).

(¢) Gaming chips or plaques shall be issued to a patron
only at the request of the patron and may not be given as
change in any transaction other than a gaming transac-
tion. Gaming chips and plaques shall be issued to patrons
by:

(1) Dealers at a banking or nonbanking table game.

(2) The Poker room cage or the Poker window cashier
at the main cage.

(3) Chip runners to patrons seated at a poker table at
which a game is in progress.

(d) Gaming plaques and value chips shall only be
redeemed by patrons at the cashiers’ cage or Poker room
cage.

(e) Except as provided in subsections (k) and (1) and as
otherwise may be specifically approved by the Board,
each certificate holder shall redeem its gaming chips and
plaques only from patrons and may not knowingly redeem
gaming chips and plaques from any nonpatron source.

(f) Nonvalue chips shall be presented for redemption
only at the Roulette table from which they were issued
and may not be redeemed or exchanged at any other
location within a licensed facility. When nonvalue chips
are presented for redemption, the dealer shall accept
them in exchange for an equivalent amount of value chips
which may then be used by the patron in gaming or
redeemed in the same manner as any other value chip.

(g) A certificate holder shall have the discretion to
permit, limit or prohibit the use of value chips in gaming
at Roulette in accordance with its Rules Submission
submitted under § 521.2 (relating to table games Rules
Submission); provided however, that when value chips are
in use at Roulette, it shall be the responsibility of the
certificate holder and its employees to keep accurate
account of the wagers being made with value chips so
that the wagers made by one player are not confused with
the wagers made by another player at the table.

(h) Each gaming chip and plaque is solely evidence of a
debt that the issuing certificate holder owes to the person
legally in possession of the gaming chip or plaque, and
shall remain the property of the issuing certificate holder.
A certificate holder shall have the right at any time to
demand that a person in possession of a gaming chip or
plaque surrender the gaming chip or plaque for redemp-
tion in accordance with subsection (i).

(i) A certificate holder shall redeem promptly its own
genuine gaming chips and gaming plaques presented by a
patron in person, unless the gaming chips or plaques
were obtained or are being used unlawfully. A certificate
holder shall redeem its value chips or gaming plaques by:

(1) Exchanging the value chips or gaming plaques for
an equivalent amount of cash.

(2) Upon request by a patron, exchanging the value
chips or gaming plaques for a check issued by the
certificate holder in the amount of the value chips or
gaming plaques surrendered and dated the day of the
redemption.

(j) Notwithstanding subsection (i), if a patron requests
by mail to redeem value chips in any amount, a certifi-
cate holder may effectuate the redemption in accordance

with internal controls approved by the Board which, at a
minimum, must detail procedures for the issuance of a
check from the certificate holder and the transfer of the
surrendered value chips to the chip bank in a transaction
fully supported by proper documentation.

(k) A certificate holder shall accept, exchange, use or
redeem only gaming chips or plaques that the certificate
holder has issued and may not knowingly accept, ex-
change, use or redeem gaming chips or plaques, or objects
purporting to be gaming chips or plaques, that have been
issued by any other certificate holder, except that a
certificate holder may accept and redeem:

(1) Gaming chips or plaques issued by another certifi-
cate holder from a patron upon the patron’s representa-
tion that the gaming chips or plaques had been purchased
or received as payment in a gaming transaction from an
employee of the certificate holder working on the pre-
mises of the certificate holder.

(2) Gaming chips issued by any other certificate holder
from one of the certificate holder’s employees who is
authorized to receive gratuities, upon the employee’s
representation that the chips were received as gratuities
in the normal course of the employee’s duties while on the
premises of the certificate holder.

(1) Employees of a certificate holder who are authorized
to receive gaming chips as personal gratuities may re-
deem the gaming chips at the cashiers’ cage or at another
secure location in the licensed facility as approved by the
Board. Gaming chips redeemed by employees at a
noncage employee redemption site shall be exchanged on
a daily basis with the cashiers’ cage in accordance with
procedures approved by the Board.

(m) A certificate holder shall redeem promptly its own
genuine value chips and gaming plaques presented to it
by any other legally operated certificate holder upon the
representation that the value chips and gaming plaques
were received or accepted unknowingly, inadvertently or
in error or were redeemed in accordance with subsection
(k). Each certificate holder shall submit to the Board for
approval as part of the certificate holder’s internal con-
trols a system for the exchange, with other legally
operated certificate holders, of value chips and gaming
plaques that:

(1) Are in the certificate holder’s possession and that
have been issued by any other legally operated certificate
holder.

(2) It has issued and that are presented to it for
redemption by any other legally operated certificate
holder.

(n) Each certificate holder shall post, in a prominent
place on the front of the cashiers’ cage, any satellite cage
and the Poker room cage, a sign that reads as follows:

“Gaming chips or plaques issued by another licensed
facility may not be used, exchanged or redeemed in this
licensed facility.”

§ 523.11. Receipt of gaming chips or plaques from a
manufacturer or supplier; inventory, security,
storage and destruction of chips and plaques.

(a) When gaming chips or plaques are received from a
manufacturer or supplier, the chips or plaques shall be
unloaded under the supervision of at least two people, one
of whom shall be a supervisor from the finance depart-
ment and one employee from the security department,
and transported to a secure area which is covered by the
slot machine licensee’s surveillance system. The chips or
plaques shall then be opened and checked by at least two
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people, one of whom shall be a supervisor from the
finance department and one employee from the security
department. Any deviation between the invoice accompa-
nying the gaming chips and plaques and the actual chips
or plaques received or any defects found in the chips or
plaques shall be reported promptly to the Bureau of
Gaming Operations.

(b) After checking the gaming chips or plaques re-
ceived, the certificate holder shall record, in a chip
inventory ledger, the assigned alphabetical designation,
the denomination of the value chips and gaming plaques
received, the number of each denomination, and when
applicable the serial numbers, of the value chips and
gaming plaques received, the number and description of
all nonvalue chips received, the date of the receipt and
the signatures of the individuals who checked the chips
and plaques. If the gaming chips are not to be put into
active use, the ledger must also identify the storage
location.

(¢) Gaming chips or plaques not in active use shall be
stored in one of the following:

(1) A vault located in the main bank or other restricted
storage area approved by the Bureau of Gaming Opera-
tions.

(2) Locked cabinets in the cashiers’ cage.

(d) Gaming chips or plaques may not be stored in the
same storage area as dice, cards, Pai Gow tiles or any
other gaming equipment.

(e) Whenever any gaming chips or plaques are taken
from or returned to an approved storage area, at least
two individuals, one of whom shall be a supervisor from
the finance department and one employee from the
security department, shall be present, and the following
information shall be recorded in the chip inventory ledger
together with the date and signatures of the individuals
involved:

(1) The alphabetical designation and if applicable, any
numeric designation.

(2) The number, and when applicable, the serial num-
bers and dollar amount for each denomination of value
chip or gaming plaque removed or returned.

(3) The number and description of the nonvalue chips
removed or returned.

(4) The specific storage area being entered.
(5) The reason for the entry into the storage area.

(f) At the end of each gaming day, a certificate holder
shall compute and record the unredeemed liability for
each denomination of value chips and gaming plaques. At
least once every 30 days, each certificate holder shall
inventory all sets of value chips and gaming plaques in
its possession and record the result of the inventory in
the chip inventory ledger. The procedures to be utilized to
compute the unredeemed liability and to inventory value
chips and gaming plaques shall be submitted as part of
the certificate holder’s internal controls to the Board for
approval. A physical inventory of value chips and gaming
plaques not in active use shall only be required annually
if the inventory procedures incorporate the sealing of the
locked compartment containing the value chips and gam-
ing plaques not in active use.

(g) Prior to the destruction of gaming chips and
plaques, the certificate holder shall notify the Bureau of
Gaming Operations, in writing, of the date and the
location at which the destruction will be performed, the
denomination, number, and when applicable, the serial

numbers and amount of value chips and plaques to be
destroyed, the description and number of nonvalue chips
to be destroyed and a detailed explanation of the method
of destruction. Unless otherwise authorized by the Bu-
reau of Gaming Operations, the destruction of gaming
chips and plaques shall be carried out in the presence of
at least two employees of the certificate holder, one of
whom shall be from the finance department of the
certificate holder and one of whom shall be from any
other mandatory department of the certificate holder. The
denomination, number, and when applicable, the serial
numbers and amount of value chips and plaques or, in
the case of nonvalue chips, the description and number
destroyed shall be recorded in the chip inventory ledger
together with the signatures of the individuals carrying
out the destruction, and the date on which the destruc-
tion took place. The certificate holder shall also maintain
a written log of the names and license, permit or
registration numbers of the employees involved in each
destruction, as well as the names and addresses of
nonemployees involved.

(h) A certificate holder shall ensure that at all times
there is adequate security, as approved by the Bureau of
Gaming Operations, for all gaming chips and plaques in
the certificate holder’s possession.

§ 523.12. Dice; physical characteristics.

(a) Except as otherwise provided in subsection (b), each
die used in the play of table games must:

(1) Be formed in the shape of a perfect cube and of a
size no smaller than 0.750 of an inch on each side nor any
larger than 0.775 of an inch on each side.

(2) Be transparent and made exclusively of cellulose
except for the spots, name or logo of the certificate holder
and serial number or letters contained thereon.

(3) Have the surface of each of its sides perfectly flat
and the spots contained in each side flush with the area
surrounding them.

(4) Have all edges and corners perfectly square and
forming 90° angles.

(5) Have the texture and finish of each side exactly
identical to the texture and finish of all other sides.

(6) Have its weight equally distributed throughout the
cube with no side of the cube heavier or lighter than any
other side of the cube.

(7) Have the six sides bearing white circular spots from
one to six respectively with the diameter of each spot
equal to the diameter of every other spot on the die.

(8) Have spots arranged so that:

(i) The side containing one spot is directly opposite the
side containing six spots.

(i) The side containing two spots is directly opposite
the side containing five spots.

(iii) The side containing three spots is directly opposite
the side containing four spots.

(9) Each spot shall be placed on the die by drilling into
the surface of the cube and filling the drilled out portion
with a compound which is equal in weight to the weight
of the cellulose drilled out and which forms a permanent
bond with the cellulose cube, and extend into the cube
exactly the same distance as every other spot extends into
the cube to an accuracy tolerance of .0004 of an inch.

(10) Have imprinted or impressed thereon a serial
number or letters and the name or logo of the certificate
holder in whose licensed facility the die is being used.
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(b) Dice used in the table game of Pai Gow must
comply with subsection (a) except as follows:

(1) Each die must be formed in the shape of a perfect
cube and of a size no smaller than .637 of an inch on each
side nor any larger than .643 of an inch on each side.

(2) Instead of the name or logo of the certificate holder,
a certificate holder may, with the approval of the Bureau
of Gaming Operations, have an identifying mark im-
printed or impressed on each die.

(3) The spots on each die do not have to be equal in
diameter.

§ 523.13. Dice; receipt, storage, inspections and re-
moval from use.

(a) When dice for use in a licensed facility are received
from a manufacturer or supplier, the dice shall, immedi-
ately following receipt, be unloaded under the supervision
of at least two people, one of whom shall be an assistant
table games shift manager or above and one employee
from the security department, and transported to a secure
area which is covered by the slot machine licensee’s
surveillance system. The boxes of dice shall then be
inspected by an assistant table games shift manager or
above and one employee from the security department to
assure that the seals on each box are intact, unbroken
and free from tampering. Boxes that do not satisfy these
criteria shall be inspected at this time to assure that the
dice contained therein conform to the requirements of this
chapter and there is no evidence of tampering. Boxes
satisfying these criteria, together with boxes having
unbroken, intact and untampered seals shall then be
placed for storage in a storage area, the location and
physical characteristics of which shall be approved by the
Bureau of Gaming Operations.

(b) Dice which are to be distributed to gaming pits or
tables for use in gaming shall be distributed from the
approved storage area.

(¢) The approved storage area must have two separate
locks. The security department shall maintain one key
and the table games department shall maintain the other
key. No person employed by the table games department
below an assistant table games shift manager in the
organization hierarchy may have access to the table
games department key.

(d) Immediately prior to the commencement of each
gaming day and at other times as may be necessary, an
assistant table games shift manager or above, in the
presence of a security department employee, shall remove
the appropriate number of dice for that gaming day from
the approved storage area.

(e) Envelopes and containers used in this section for
dice preinspected at the pit stand or in the approved
storage area and for those collected by the security
department must be transparent.

(1) The envelopes or containers and the method used to
seal them shall be designed or constructed so that any
tampering is evident.

(2) The envelopes or containers and seals used shall be
approved by the Bureau of Gaming Operations.

(f) Dice shall be inspected and distributed to the
gaming tables in accordance with one of the following
applicable alternatives:

(1) Alternative No. 1.

(i) The assistant table games shift manager or above
and the security department employee who removed the

dice from the approved storage area shall distribute
sufficient dice directly to the pit manager or above in
each pit, or place them in a locked compartment in the
pit stand, the keys to which shall be in the possession of
the pit manager or above.

(i1)) Immediately upon opening a table for gaming, the
pit manager or above shall distribute a set of dice to the
table. At the time of receipt, a boxperson at each Craps
table and the floorperson at each Pai Gow, Sic Bo or
Mini-Craps table, in order to ensure that the dice are in a
condition to assure fair play and otherwise conform to the
requirements of this chapter, shall, in the presence of the
dealer, inspect the dice given to him with a micrometer or
other instrument approved by the Bureau of Gaming
Operations which performs the same function, a balanc-
ing caliper, a steel set square and a magnet. These
instruments shall be kept in a compartment at each
Craps table or pit stand and shall be at all times readily
available for use by the casino compliance representatives
or other Board employees upon request. The inspection
shall be performed on a flat surface which allows the dice
inspection to be observed through the slot machine
licensee’s surveillance system and by any persons in the
immediate vicinity of the table.

(iii) Following the inspection required by subparagraph
(ii):

(A) For Craps, the boxperson shall, in the presence of a
dealer, place the dice in a cup on the table for use in
gaming.

(B) For Mini-Craps, the floorperson shall, in the pres-
ence of a dealer, place the dice in a cup on the table for
use in gaming.

(C) For Sic Bo, the floorperson shall, in the presence of
the dealer, place the required number of dice into the
shaker and seal or lock the shaker. The floorperson shall
then secure the Sic Bo shaker to the table in the presence
of the dealer who observed the inspection.

(D) For Pai Gow, the floorperson shall, in the presence
of the dealer, place the dice in the Pai Gow shaker.

(iv) The pit manager or above shall place extra dice for
the dice reserve in the pit stand. Dice in the pit stand
shall be placed in a locked compartment, the keys to
which shall be in the possession of the pit manager or
above. No dice taken from the pit stand reserve may be
used for actual gaming until the dice have been inspected
in accordance with subparagraph (ii).

(2) Alternative No. 2.

(i) The assistant table games shift manager or above
and the security department employee who removed the
dice from the approved storage area shall distribute the
dice directly to the following certificate holder’s employees
who will perform the inspection in each pit:

(A) For Craps and Mini-Craps, a boxperson or
floorperson in the presence of another boxperson or
floorperson, both of whom are assigned the responsibility
of supervising the operation and conduct of a Craps or
Mini-Craps game.

(B) For Sic Bo and Pai Gow, a floorperson, in the
presence of another floorperson, both of whom are as-
signed the responsibility of supervising the operation and
conduct of Sic Bo or Pai Gow games.

(C) For storage of the dice for the dice reserve in the
pit stand, to the pit manager or above.

(i1) To ensure that the dice are in a condition to assure
fair play and otherwise conform to the requirements of
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this chapter, the dice shall be inspected by one of the
individuals listed in subparagraph (i)(A) or (B) with a
micrometer or other instrument approved by the Bureau
of Gaming Operations which performs the same function,
a balancing caliper, a steel set square and a magnet.
These instruments shall be kept at the pit stand and
shall be at all times readily available for use by the
casino compliance representatives or other Board employ-
ees upon request. The inspection shall be performed on a
flat surface which allows the dice inspection to be ob-
served through the slot machine licensee’s surveillance
system and by any persons in the immediate vicinity of
the pit stand.

(iii) After completion of the inspection, the dice shall be
distributed as follows:

(A) For Craps and Mini-Craps, the boxperson or
floorperson who inspected the dice shall, in the presence
of the other boxperson or floorperson who observed the
inspection, distribute the dice to the boxperson assigned
at each Craps table or to the floorperson assigned at each
Mini-Craps table. The Craps boxperson or the Mini-Craps
floorperson shall, in the presence of the dealer, place the
dice in a cup on the table for use in gaming.

(B) For Sic Bo, the floorperson who inspected the dice
shall, in the presence of the other floorperson who
observed the inspection, place the required number of
dice into the shaker and seal or lock the shaker. The
floorperson shall then secure the Sic Bo shaker to the
table in the presence of the other floorperson who ob-
served the inspection.

(C) For Pai Gow, the floorperson who inspected the dice
shall, in the presence of the other floorperson who
observed the inspection, distribute the dice directly to the
dealer at each Pai Gow table. The dealer shall immedi-
ately place the dice in the Pai Gow shaker.

(iv) The pit manager or above shall place extra sets of
dice for the dice reserve in the pit stand, as follows:

(A) Dice in the pit stand shall be placed in a locked
compartment, the keys to which shall be in the possession
of the pit manager or above.

(B) Except as otherwise provided in subparagraph (v),
dice taken from the reserve in the pit stand shall be
reinspected by a floorperson or above in the presence of
another floorperson or above in accordance with the
inspection procedures in subparagraph (ii), prior to their
use for actual gaming.

(v) Previously inspected reserve dice may be used for
gaming without being reinspected if the dice are main-
tained in a locked compartment in the pit stand in
accordance with the following procedures:

(A) For Craps and Mini-Craps, a set of five dice, after
being inspected, shall be placed in a sealed envelope or
container. A label that identifies the date of inspection
and contains the signatures of those responsible for the
inspection shall be attached to the envelope or container.

(B) For Sic Bo, three dice, after being inspected, shall
be placed in a sealed envelope or container or sealed or
locked in a Sic Bo shaker. A label or seal that identifies
the date of inspection and contains the signatures of
those responsible for the inspection shall, respectively, be
attached to each envelope or container or placed over the
area that allows access to open the Sic Bo shaker.

(C) For Pai Gow, a set of three dice, after being
inspected, shall be placed in a sealed envelope or con-
tainer. A label that identifies the date of inspection and

contains the signatures of those responsible for the
inspection shall be attached to each envelope or container.

(3) Alternative No. 3.

(i) The inspection of dice for all table games shall take
place in the approved storage area, in the presence of a
floorperson or above, the assistant table games shift
manager or above and a security department employee.

(i1) Prior to starting the inspection of the dice, notice
shall be provided to the certificate holder’s surveillance
department.

(iii) The dice shall be inspected by the floorperson or
above, the assistant table games shift manager or above
or both of these individuals, with a micrometer or any
other instrument approved by the Bureau of Gaming
Operations which performs the same function, a balanc-
ing caliper, a steel set square and a magnet to ensure
that the dice are in a condition to assure fair play and
otherwise conform to the act and this part. These instru-
ments shall be maintained in the approved storage area
and shall be at all times readily available for use by the
casino compliance representatives or other Board employ-
ees upon request.

(iv) After completion of the inspection, the persons
performing the inspection shall seal the dice as follows:

(A) For Craps and Mini-Craps, after each set of five
dice are inspected, the dice shall be placed in a sealed
envelope or container. A label that identifies the date of
the inspection and contains the signatures of those
responsible for the inspection shall be attached to each
envelope or container.

(B) For Sic Bo, after each set of dice are inspected,
three dice shall be sealed or locked in a manual shaker. A
seal that identifies the date of the inspection and contains
the signatures of those responsible for the inspection
shall then be placed over the area that allows access to
open the shaker.

(C) For Pai Gow, after each set of three dice are
inspected, the dice shall be placed in a sealed envelope,
container or shaker. A label that identifies the date of the
inspection and contains the signatures of those respon-
sible for the inspection shall be attached to each envelope,
container or shaker.

(D) Reserve dice may be placed in individual sealed
envelopes or containers. A label that identifies the date of
the inspection and contains the signatures of those
responsible for the inspection shall be attached to each
envelope or container.

(v) At the beginning of each gaming day and at other
times as may be necessary, an assistant table games shift
manager or above and a security department employee
shall distribute the dice as follows:

(A) For Craps and Mini-Craps, the sealed envelopes or
containers of dice shall be distributed to a pit manager or
above in each Craps or Mini-Craps pit or placed in a
locked compartment in the pit stand by an assistant table
games shift manager or above. When the sealed dice are
distributed to a Craps or Mini-Craps table, a boxperson at
a Craps table or a floorperson at a Mini-Craps table, after
assuring the seals are intact and free from tampering,
shall open the sealed envelope or container, in the
presence of a dealer, and place the dice in a cup on the
table for use in gaming.

(B) For Sic Bo, the sealed manual shakers shall be
distributed to the pit manager or above supervising the
game or placed in a locked compartment in the pit stand.
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The pit manager or above, after assuring the seal on the
shaker is intact and free from tampering shall then
secure the manual Sic Bo shaker to the table in a manner
approved by the Bureau of Gaming Operations.

(C) For Pai Gow, the sealed envelope or container shall
be distributed to a pit manager or above in a Pai Gow pit
or placed in a locked compartment in the pit stand. When
the sealed dice are distributed to the Pai Gow table by
the pit manager or above, a floorperson, after assuring
the seal and envelopes or containers are intact and free
from tampering, shall open the sealed envelope or con-
tainer, in the presence of the dealer, and place the dice in
the Pai Gow shaker.

(vi) When an envelope or container or seal is damaged,
broken or shows indication of tampering, the dice in the
envelope, container or shaker may not be used for gaming
activity unless the dice are reinspected in accordance
with paragraph (1) or (2).

(vii) The pit manager or above shall place extra dice for
the dice reserve in the pit stand. Dice in the pit stand
shall be placed in a locked compartment, keys to which
shall be in the possession of the pit manager or above.

(viii) A micrometer or another instrument approved by
the Bureau of Gaming Operations which performs the
same function, a balancing caliper, a steel set square and
a magnet shall also be maintained in a locked compart-
ment in each pit stand. These instruments shall be at all
times readily available for use by the casino compliance
representatives or other Board employees upon request.

(ix) The inspection of dice in the approved storage area
in accordance with this alternative shall be performed on
a flat surface which allows the dice inspection to be
observed through the slot machine licensee’s surveillance
system.

(g) A certificate holder shall remove any dice at any
time of the gaming day and file a Dice Discrepancy
Report as required under subsection (h) if there is any
indication of tampering, flaws or other defects that might
affect the integrity or fairness of the game, or at the
request of a casino compliance representative.

(h) At the end of each gaming day or at other times as
may be necessary, a floorperson or above, other than the
individual who originally inspected the dice, shall visually
inspect each die that was used for play for evidence of
tampering. Evidence of tampering discovered at this time
or at any other time shall be immediately reported to the
casino compliance representatives by the completion and
delivery of a two-part Dice Discrepancy Report and the
dice.

(1) Dice showing evidence of tampering shall be placed
in a sealed envelope or container.

(i) A label shall be attached to each envelope or
container which identifies the table number, date and
time the dice were removed and shall be signed by the
person assigned to directly operate and conduct the game
at that table and the floorperson assigned the responsibil-
ity for supervising the operation and conduct of the game.

(i) A floorperson or above or a security department
employee responsible for delivering the dice to the casino
compliance representatives shall also sign the label.

(iii) The casino compliance representative receiving the
dice shall sign the original and duplicate copy of the Dice
Discrepancy Report and retain the original copy. The
duplicate copy shall be returned to the pit and main-

tained in a secure place within the pit until collection by
a security department employee.

(2) Other dice that were used for play shall be put into
envelopes or containers at the end of the gaming day.

(i) A label shall be attached to each envelope or
container which identifies the table number, date and
time the dice were removed and shall be signed by the
person assigned to directly operate and conduct the game
at that table and the floorperson assigned the responsibil-
ity for supervising the operation and conduct of the game.

(ii)) The envelope or container shall be appropriately
sealed and maintained within the pit until collection by a
security department employee.

(1) Reserve dice in the locked compartment in a pit
stand at the end of the gaming day may be:

(1) Collected and transported to the security depart-
ment for cancellation or destruction.

(2) Returned to the approved storage area.

(3) Retained in the locked compartment in the pit
stand.

(j) Reserve dice in the locked compartment in a pit
stand at the end of the gaming day that are to be
destroyed or cancelled shall be placed in a sealed enve-
lope or container, with a label attached to each envelope
or container which identifies the pit stand where the
reserve dice were being stored, the date and time the dice
where placed in the envelope or container and is signed
by the pit manager or above.

(k) At the end of each gaming day or, in the alterna-
tive, at least once each gaming day at the same time each
day, designated by the certificate holder and approved by
the Bureau of Gaming Operations, and at other times as
may be necessary, a security department employee shall
collect and sign all envelopes or containers of used dice
and reserve dice that are to be destroyed or cancelled and
transport the dice to the security department for cancella-
tion or destruction. The security department employee
shall also collect duplicate copies of Dice Discrepancy
Reports, if any.

(1) At the end of each gaming day or, in the alternative,
at least once each gaming day at the same time each day,
as designated by the certificate holder and approved by
the Bureau of Gaming Operations, and at other times as
may be necessary, an assistant table games shift manager
or above may collect all reserve dice in a locked compart-
ment in a pit stand. If collected, reserve dice shall be
returned to the approved storage area; provided, however,
that dice which have not been inspected and sealed in
accordance with subsection (f)(3) shall, prior to use for
actual gaming, be inspected in accordance with subsection

(H)(1) or (2).

(m) If the reserve dice are not collected, all dice in the
dice reserve shall be reinspected in accordance with one
of the alternatives in subsection (f) prior to their use for
gaming, except for those dice maintained in a locked
compartment in accordance with subsection (f)(2)(v) or

(3)(iv).

(n) Certificate holders shall submit to the Bureau of
Gaming Operations for approval internal control proce-
dures for:

(1) A dice inventory system which includes, at a mini-
mum, records of the following:
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(i) The balance of dice on hand.
(i1)) The dice removed from storage.

(iii) The dice returned to storage or received from a
manufacturer or supplier.

(iv) The date of each transaction.
(v) The signatures of the individuals involved.

(2) A reconciliation on a daily basis of the dice distrib-
uted, the dice destroyed and cancelled, the dice returned
to the approved storage area and, if any, the reserve dice
in a locked compartment in a pit stand.

(3) A physical inventory of all dice at least once every 3
months.

(i) This inventory shall be performed by an individual
with no incompatible functions and be verified to the
balance of dice on hand required under paragraph (1)).

(i1) Discrepancies shall immediately be reported to the
Bureau of Gaming Operations.

(o) Destruction and cancellation of dice, other than
those retained for Board inspection, shall be completed
within 72 hours of collection.

(1) Cancellation must occur by drilling a circular hole
of at least 1/4 inch in diameter through the center of the
die.

(2) Destruction must occur by shredding.

(3) The destruction and cancellation of dice must take
place in a secure location in the licensed facility covered
by the slot machine licensee’s surveillance system, the
physical characteristics of which shall be approved by the
Bureau of Gaming Operations.

§ 523.14. Sic Bo shaker security procedures.

(a) Manual Sic Bo shakers which have been filled with
dice in accordance with § 523.13(f)(3)(iv)(B) (relating to
dice; receipt, storage, inspections and removal from use)
may only be stored in a locked compartment in the
approved storage area. Manual Sic Bo shakers which
have not been filled with dice may be stored in a locked
compartment in a pit stand. An automated Sic Bo dice
shaker which has been filled with dice must be secured to
the Sic Bo table at all times. An automated Sic Bo dice
shaker which has not been filled with dice may be stored
in a locked compartment in a pit stand.

(b) At the end of each gaming day a pit manager or
above shall inspect all Sic Bo shakers that have been
placed in use for gaming for evidence of tampering.
Evidence of tampering discovered at this time shall be
immediately reported to the casino compliance represen-
tatives. At a minimum, the reports must include:

(1) The date and time when the tampering was discov-
ered.

(2) The name and license or permit number of the
individual discovering the tampering.

(3) The table number where the Sic Bo shaker was
used.

(4) The name and license or permit number of the
person assigned to directly operate and conduct the game
at the Sic Bo table and the supervisor assigned the
responsibility for supervising the operation and conduct of
the game at the Sic Bo table.

§ 523.15. Cards; physical characteristics.

(a) Cards used to play table games authorized under
this subpart, must be in decks of 52 cards with each card

identical in size and shape to every other card in the
deck. Nothing in this section prohibits a manufacturer
from manufacturing decks of cards with one or more
jokers contained therein; provided, however, that the
jokers may not be used by the certificate holder in the
play of any game unless authorized by the rules of the
game.

(b) Each deck must be composed of cards in four suits:
diamonds, spades, clubs and hearts.

(¢) Each suit shall be composed of 13 cards: ace, king,
queen, jack, 10, 9, 8, 7, 6, 5, 4, 3, 2. The face of the ace,
king, queen, jack and 10 may contain an additional
marking, as approved by the Bureau of Gaming Opera-
tions, which will permit a dealer, prior to exposing his
hole card at the game of Blackjack, to determine if the
value of the hole card gives the dealer a Blackjack.

(d) The backs of each card in a deck must be identical
and no card may contain any marking, symbol or design
that will enable a person to know the identity of any
element printed on the face of the card or that will in any
way differentiate the back of the card from any other card
in the deck.

(e) The backs of all cards in a deck shall be designed to
diminish as far as possible the ability of any person to
place concealed markings thereon.

(f) The design to be placed on the backs of cards used
by certificate holders must contain the name or logo of
the certificate holder and shall be submitted to the
Bureau of Gaming Operations for approval prior to use of
the design on cards in gaming activity.

(g) Each deck of cards shall be packaged separately or
in a set containing the number of decks authorized in this
subpart and selected by a certificate holder for use in a
particular table game. Each package of cards shall be
sealed in a manner approved by the Bureau of Gaming
Operations to provide evidence of any tampering with the
package. If multiple decks of cards are packaged and
sealed in a set, the package must have a label that
indicates or contains a window that reveals an adequate
description of the contents of the package, including:

(1) The name of the certificate holder for which the
cards were manufactured.

(2) The type of cards.

(8) The colors of the backs of the cards.

(4) The date that the cards were manufactured.
(5) The total number of cards in the set.

(h) No deck of cards packaged and sealed in a set may
be separated from the set for independent use at a table
game.

(i) The cards used by a certificate holder for Poker
must be:

(1) Visually distinguishable from the cards used by
that certificate holder to play other table games.

(2) Made of plastic.

(j) Each certificate holder which elects to offer the
game of Poker shall be required to have and use on a
daily basis at least six visually distinguishable card
backings for the cards to be used at the game of Poker.
These card backings may be distinguished by different
logos, different colors or different design patterns.

§ 523.16. Cards; receipt, storage, inspections and
removal from use.

(a) When decks of cards are received for use in a
licensed facility from a manufacturer or supplier, the
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cards shall, immediately following receipt, be unloaded
under the supervision of at least two people, one of whom
shall be an assistant table games shift manager or above
and one employee from the security department, and
transported to a secure area which is covered by the slot
machine licensee’s surveillance system. The boxes of
decks of cards shall then be inspected by an assistant
table games shift manager or above and one employee
from the security department to assure that the seals on
each box are intact, unbroken and free from tampering.
Boxes that do not satisfy these criteria shall be inspected
at this time to assure that the decks of cards contained
therein conform to the requirements of this chapter and
there is no evidence of tampering. Boxes satisfying these
criteria, together with boxes having unbroken, intact and
untampered seals shall then be placed for storage in a
storage area, the location and physical characteristics of
which shall be approved by the Bureau of Gaming
Operations. A certificate holder may have separate cabi-
nets or storage areas for decks of cards to be used at the
game of Poker; provided, however, the location and
physical characteristics of the cabinets or separate stor-
age areas shall be approved by the Bureau of Gaming
Operations.

(b) Approved storage areas shall have two separate
locks. The security department shall maintain one key
and the table games department shall maintain the other
key. No person employed by the table games department
below an assistant table games shift manager in the
organizational hierarchy may have access to the table
games department key for the approved storage areas
and, if the certificate holder has a separate Poker storage
area, no person below a Poker shift manager in the
organizational hierarchy may have access to the table
games department key to the Poker storage area.

(¢) Except as provided in subsection (g), immediately
prior to the commencement of each gaming day and at
other times as may be necessary, an assistant table
games shift manager or above, in the presence of a
security department employee, shall remove the appropri-
ate number of decks of cards for that gaming day from
the approved storage area. The assistant table games
shift manager or above and the security department
employee who removed the decks shall distribute suffi-
cient decks to the pit managers or above and, if appli-
cable, to the Poker shift manager. The number of decks
distributed must include extra decks that shall be placed
in the pit stand for the card reserve. Decks of cards in the
pit stand shall be placed in a locked compartment, the
keys to which shall be in the possession of the pit
managers or above or the Poker shift manager or above.

(d) If the decks are to be inspected at open gaming
tables in accordance with subsection (h), the pit manager
or above shall distribute the decks to the dealer at each
table or the Poker shift manager shall transport the
decks to the Poker pit stand for subsequent distribution
to the dealer at each Poker table either directly by the
Poker shift manager or through the floorperson assigned
to supervise the dealer. The distribution of the decks to
the Poker tables must comply with § 553.3 (relating to
cards; number of decks).

(e) If the decks are to be preinspected and preshuffled
at a closed gaming table as permitted under subsection
(u), the pit manager or above or Poker shift manager
shall deliver the decks to the dealer and the floorperson
or above at the closed gaming table where the preinspec-
tion and preshuffling shall be performed.

(f) If the decks have already been preinspected,
preshuffled, sealed in containers and placed in the card
storage area as permitted under subsection (u)(8)(ii) or
(v), the assistant table games shift manager or above and
a security department employee shall transport the num-
ber of sealed containers of cards needed for that gaming
day to the gaming pits where the cards will be utilized
and lock the containers in the pit stand. A record of the
removal of the sealed containers of cards from the
approved storage area and the distribution of sealed
containers to the gaming pits shall be maintained by the
security department in a manner approved by the Bureau
of Gaming Operations.

(g) If the decks of cards to be used for Poker for that
gaming day are removed from the Poker storage area, the
Poker shift manager or above and a security department
employee shall, prior to the commencement of each
gaming day and at other times as may be necessary,
remove the appropriate number of decks from the Poker
storage area and distribute the decks in accordance with
subsection (d), (e) or (f). The number of decks distributed
must include extra decks that shall be placed in the pit
stand for the card reserve. Decks of cards in the pit stand
shall be placed in a locked compartment, the keys to
which shall be in the possession of the Poker shift
manager or above.

(h) Except for decks of cards that are preinspected and
preshuffled in accordance with subsection (u) or (v), each
deck of cards shall be inspected by a dealer and the
inspection verified by a floorperson or above prior to the
use of the cards on a gaming table. The purpose of the
inspection is to assure that the cards specified under
§ 523.15 (relating to cards; physical characteristics) are
actually contained in the deck and that the back of each
card is not flawed, scratched or marked in any way that
might compromise the integrity or fairness of the game.
At a minimum, the card inspection at an open gaming
table must require:

(1) Each deck of cards to be sorted into sequence and
into suit to verify that all cards are present.

(2) A visual inspection of the back of each card.

(1) If, after inspecting the cards in accordance with
subsection (h), the dealer finds that a card is unsuitable
for use, a card is missing from the deck or an extra card
is found, the following procedures shall be observed:

(1) A pit manager or above or a Poker shift manager
shall bring a replacement deck of cards from the card
reserve in the pit stand.

(2) The unsuitable deck shall be placed in a sealed
envelope or container, identified by table number, date,
and time and shall be signed by the dealer and
floorperson assigned to that table or above.

(3) The pit manager or above or a Poker shift manager
shall maintain the envelope or container in a secure place
within the pit until collection by a security department
employee.

(j) Envelopes and containers used to hold or transport
cards collected by security must be:

(1) Transparent.

(2) Designed or constructed with seals so that any
tampering is evident.

(3) Approved by the Bureau of Gaming Operations.

(k) If any cards in a deck are damaged during the
course of play, the dealer shall immediate notify a
floorperson or above. The floorperson or above shall bring
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a new deck of cards to replace the deck with the damaged
card or cards from the pit stand.

(1) The damaged deck of cards shall be placed in a
sealed envelope, identified by table number, date and
time and signed by the dealer and the individual who
brought the replacement deck of cards to the table.

(2) The Poker shift manager or pit manager or above
shall maintain the envelopes or containers of the dam-
aged cards in a secure place within the pit until collection
by a security department employee.

(1) At the end of each gaming day or, in the alternative,
at least once each gaming day at the same time each day,
as designated by the certificate holder in the certificate
holder’s internal controls, and at other times as may be
required by this subpart, a floorperson or above shall
collect all used decks of cards required to be removed
from play.

(1) The decks of cards collected shall be placed in a
sealed envelope or container. A label shall be attached to
each envelope or container which identifies the table
number, date and time the decks of cards where collected
and shall be signed by the dealer and floorperson as-
signed to the table.

(2) The Poker shift manager or pit manager or above
shall maintain the envelopes or containers in a secure
place within the pit until collection by a security depart-
ment employee.

(m) A certificate holder shall remove any deck of cards
at any time during the day if there is any indication of
tampering, flaws, scratches, marks or other defects that
might affect the integrity or fairness of the game, or at
the request of a casino compliance representative or other
Board employee.

(n) Extra decks or packaged sets of multiple decks in
the card reserve with broken seals shall be placed in a
sealed envelope or container, with a label attached to
each envelope or container that contains the number of
decks or packaged sets of multiple decks, as applicable,
included therein, the date and time the decks were placed
in the envelope or container and the signature of the
floorperson or above for decks used for Poker and the pit
manager or above for decks used for all other games.

(o) At the end of each gaming day or, in the alterna-
tive, at least once each gaming day at the same time each
day, as designated by the certificate holder in its internal
controls, and at other times as may be necessary, a
security department employee shall collect and sign all
envelopes or containers with damaged decks of cards,
decks of cards required to be removed that gaming day,
and all extra decks in the card reserve with broken seals
and shall return the envelopes or containers to the
security department.

(p) At the end of each gaming day or, in the alterna-
tive, at least once each gaming day at the same time each
day, as designated by the certificate holder in its internal
controls, and at other times as may be necessary, an
assistant table games shift manager or above may collect
all extra decks with intact seals in the card reserve. If the
certificate holder maintains a separate storage area for
Poker cards, a Poker shift manager or above may collect
all extra decks in the card reserve for the game of Poker.
If collected, all sealed decks shall either be cancelled,
destroyed or returned to the storage area.

(@) When the envelopes or containers of used cards and
reserve cards with broken seals are returned to the
security department, the cards shall be inspected for

tampering, marks, alterations, missing or additional
cards or anything that might indicate unfair play.

(1) For cards used in Blackjack, Spanish 21, Baccarat,
Midibaccarat or Minibaccarat, the certificate holder shall
inspect either:

(i) All decks used during the day.

(ii) A sample of decks selected at random or in accord-
ance with an approved stratification plan, provided that
the procedures for selecting the sample size and for
assuring a proper selection of the sample have been
submitted to and approved by the Bureau of Gaming
Operations.

(2) The certificate holder shall also inspect:

(i) Any decks of cards which the Board requested the
certificate holder to remove for the purpose of inspection.

(i1) Any decks of cards the certificate holder removed
for indication of tampering.

(iii) All cards used for all banked table games other
than the games listed in paragraph (1).

(iv) All cards used for Poker.

(8) The procedures for inspecting all decks required to
be inspected under this subsection must, at a minimum,
include:

(1) The sorting of cards sequentially by suit or utilizing
a machine approved by the Bureau of Gaming Operations
capable of reading the cards to determine whether any
deck contains missing or additional cards.

(i1) The inspection of the backs with an ultra-violet
light.

(iii)) The inspection of the sides of the cards for crimps,
bends, cuts or shaving.

(iv) The inspection of the front and back of all plastic
cards for consistent shading and coloring.

(4) If, during the inspection procedures required for
cards used in Poker, one or more of the cards in a deck
are determined to be unsuitable for continued use, those
cards shall be placed in a sealed envelope or container
and a two-part Card Discrepancy Report shall be com-
pleted in accordance with paragraph (8).

(5) Upon completion of the inspection procedures re-
quired in paragraph (2), each deck of cards used in Poker
which is determined suitable for continued use shall be
placed in sequential order, repackaged and returned to
the approved or Poker storage area for subsequent use.
The certificate holder shall develop internal control proce-
dures for returning the repackaged cards to the storage
area.

(6) An individual performing an inspection shall com-
plete a work order form which details the procedures
performed and list the tables from which the cards were
removed and the results of the inspection. The individual
shall sign the form upon completion of the inspection
procedures.

(7) The certificate holder shall submit the training
procedures for the employees performing the inspections
required under this subsection in its internal controls.

(8) Evidence of tampering, marks, alterations, missing
or additional cards or anything that might indicate unfair
play discovered during an inspection, or at any other
time, shall be immediately reported to the casino compli-
ance representatives by the completion and delivery of a
two-part Card Discrepancy Report.
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(1) The report must include the decks of cards which
are the subject of the report.

(i1) The decks of cards shall be retained by the casino
compliance representatives for further inspection.

(iii) The casino compliance representative receiving the
cards shall sign the original and duplicate copy of the
Card Discrepancy Report and retain the original. The
duplicate copy shall be retained by the certificate holder.

(r) Certificate holders shall submit to the Bureau of
Gaming Operations for approval internal control proce-
dures for:

(1) A card inventory system, which includes, at a
minimum, the records of the following:

(i) The balance of decks of cards on hand.
(i1) The decks of cards removed from storage.

(iii) The decks of cards returned to storage or received
from a manufacturer or supplier.

(iv) The date of each transaction.
(v) The signatures of the individuals involved.

(2) A reconciliation, on a daily basis, of the decks of
cards distributed, destroyed and cancelled, returned to
the storage area, and, if any, the decks of cards in the
card reserve.

(3) A physical inventory of all decks of cards at least
once every 3 months.

(i) This inventory shall be performed by an individual
with no incompatible functions and shall be verified to
the balance of decks of cards on hand required in
paragraph (1)(1).

(i1) Discrepancies shall immediately be reported to the
Bureau of Gaming Operations.

(s) Decks of cards in an envelope or container that are
inspected as required under subsection (q) and found to
be without any indication of tampering, marks, alter-
ations, missing or additional cards or anything that might
indicate unfair play, with the exception of plastic cards
used at Poker which are of sufficient quality for reuse,
shall be destroyed or cancelled within 72 hours of collec-
tion. Cards submitted to the Board shall be destroyed or
cancelled within 72 hours of release from the Board.

(1) Destruction of cards must be by shredding.

(2) Cancellation of cards must be by drilling a circular
hole of at least 1/4 of an inch in diameter through the
center of each card in the deck.

(3) The destruction and cancellation of cards must take
place in a secure location in the licensed facility covered
by the slot machine licensee’s surveillance system, the
physical characteristics of which shall be approved by the
Bureau of Gaming Operations.

(t) If a deck of plastic cards has been reused 12 or more
times and the deck has been determined to be suitable for
reuse by the individual performing the inspection proce-
dures required under subsection (q)(3), before the deck
shall be reused at a Poker table, the deck shall be
inspected by a Poker shift manager or floorperson. A
satisfactory inspection shall be documented by the Poker
shift manager or floorperson. If the Poker shift manager
or floorperson determines that the deck may not be
reused, the deck shall be placed in a sealed envelope or
container, with a label attached which identifies the date
and time the deck was placed in the envelope or container
and shall be signed by the Poker shift manager or

floorperson. At the end of the gaming day or at other
times as may be necessary, the envelope or container
shall be collected by a security department employee and
be returned to the security department for destruction or
cancellation in accordance with subsection (s).

(u) If a certificate holder elects to preinspect and
preshuffle cards at a closed gaming table prior to the
delivery of the cards to an open gaming table, the
procedures in this subsection shall be performed by a
dealer and supervised by a floorperson or above with no
concurrent supervisory responsibility for open gaming
tables. A schedule of the proposed time and location for
the preinspection and preshuffling shall be provided to
the casino compliance representatives at least 24 hours
prior to commencement of the process. The procedures
required under paragraphs (1)—(7) shall be recorded by
the surveillance department and each recording shall be
retained by the certificate holder at least 7 days.

(1) Upon receipt of the decks of cards in accordance
with subsection (e), the dealer shall perform the proce-
dures in paragraphs (2)—(7) independently for each batch
of cards that will be sealed in a container in accordance
with paragraph (7), with the number of decks of cards in
each batch being equal to the number of decks of cards
required for the table game in which the decks are
intended to be used.

(2) The dealer shall visually inspect the back of each
card to assure that it is not flawed, scratched or marked
in any way that might compromise the integrity or
fairness of the game.

(3) The dealer shall then, either by hand or by using a
machine approved by the Bureau of Gaming Laboratory
Operations, inspect the front of each card to ensure that
all cards are present and that there are no extra cards in
the deck.

(4) If, after inspecting the cards, a card is determined
to be unsuitable for use, or the deck is missing a card or
an extra card is found, the following procedures shall be
observed:

(i) The deck containing the unsuitable, missing or extra
card shall be placed in a sealed envelope or container
which shall be identified by table number, date, and time
the deck of cards was placed in the envelope or container
and signed by the dealer and floorperson or above
performing the preinspection and preshuffle.

(ii) The sealed envelope or container containing the
deck containing the unsuitable, missing or extra card
shall be maintained by the floorperson or above until
collection by a security department employee at the
conclusion of the preinspection and preshuffling proce-
dure.

(5) The dealer shall then shuffle the cards by hand or
by using an automated card shuffling device.

(6) Upon completion of the preinspection and preshuf-
fling process of the cards in the batch, the dealer and
floorperson or above shall complete a two-part
Preshuffled/Preinspected Form or other documentation
approved by the Bureau of Gaming Operations, which, at
a minimum, includes:

(i) The time and date the Preshuffled/Preinspected
Form was prepared.

(i) The number of decks in the batch.

(iii) The table games at which the cards will be uti-
lized.
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(iv) The signature of the dealer who preinspected and
preshuffled the cards, certifying that the cards were
preinspected and preshuffled in accordance with this
subsection.

(v) The signature of the floorperson or above who
witnessed and verified the preinspection and preshuffling.

(vi) The time, date and gaming table to which the
sealed container of cards is subsequently delivered.

(vii) The signature of the floorperson or above who
delivers the sealed container of cards to the gaming table
in accordance with paragraph (9).

(7) The dealer shall then place the preinspected and
preshuffled batch of cards, together with the Preshuffled/
Preinspected Form or other documentation, in a clear
container that conforms to the requirements of subsection
(j) and seal the container with a prenumbered label
unique to the container. Procedures for the maintenance
and security of unused seals, and the distribution, return
and reconciliation of seals used on containers holding
preinspected and preshuffled cards shall be included in
the certificate holder’s internal controls.

(8) The sealed containers of cards shall be transported
by either:

(i) A pit manager or above or Poker shift manager to
the gaming pit of the gaming tables where the cards will
be utilized and locked in the pit stand in accordance with
subsection (c).

(il) An assistant table games shift manager or above
and a security department employee to the approved
storage area or Poker storage area where the cards shall
be placed back into the card inventory and segregated
from cards that have not been preinspected and
preshuffled. A record of the transport of the sealed
containers of cards to the approved storage area shall be
maintained by the security department in a manner
approved by the Bureau of Gaming Operations.

(9) When the preinspected and preshuffled cards are
needed for play, each container of cards shall be delivered
by a floorperson or above to an open gaming table. Upon
delivery, the floorperson or above shall unseal the con-
tainer, place the decks of cards on the gaming table in
front of the dealer, complete and sign the Preshuffled/
Preinspected Form, drop the original Preshuffled/
Preinspected Form in a locked box in the gaming pit and
forward the copy of the Preshuffled/Preinspected Form to
the security department.

(10) The dealer at the gaming table shall then cut the
cards in the manner prescribed by the rules governing
the particular table game.

(v) A certificate holder may use preinspected and
preshuffled decks or batches of decks obtained from a
licensed manufacturer or supplier in the same manner as
decks or batches of decks that are preinspected and
preshuffled under subsection (u) if the licensed manufact-
urer or supplier has been approved to provide
preinspected and preshuffled decks or batches of decks by
the Bureau of Gaming Operations.

§ 523.17. Dealing shoes; automated card shuffling
devices.

(a) The following words and terms, when used in this
section, have the following meanings, unless the context
clearly indicates otherwise:

Base plate—The interior shelf of the dealing shoe on
which the cards rest.

Face plate—The front wall of the dealing shoe against
which the next card to be dealt rests and which typically
contains a cutout.

(b) Each manual or automated dealing shoe shall be
designed and constructed to maintain the integrity of the
game at which the shoe is used and includes, at a
minimum, the following features:

(1) At least the first 4 inches of the base plate must be
white.

(2) The sides of the shoe below the base plate must:

(1) Be transparent, have a transparent sealed cutout or
be otherwise constructed to prevent any object from being
placed into or removed from the portion of the dealing
shoe below the base plate.

(ii) Permit the inspection of this portion of the shoe.

(8) A stop underneath the top of the face plate that
precludes the next card to be dealt from being moved
upwards for more than 1/8 inch distance.

(¢) For a dealing shoe used in Blackjack, the dealing
shoe, in addition to meeting the requirements of subsec-
tion (b), must have a mark on the side of the shoe that
enables the dealer, after aligning the stack of cards
against the shoe in accordance with § 549.6(e) (relating
to shuffle and cut of the cards), to insert the cover card in
the stack so that approximately one quarter of the stack
is behind the cover card.

(d) For a dealing shoe used in Minibaccarat, Midibac-
carat or Baccarat, the dealing shoe, in addition to meet-
ing the requirements of subsection (b), must also meet the
following specifications:

(1) Have a removable lid that is opaque from the point
where it meets the face plate to a point at least 4 inches
from the face plate.

(2) The sides and back above the base plate must be
opaque.

(3) Have a device within the shoe, which when en-
gaged, prevents the cards from moving backward in the
shoe.

(e) A Pai Gow poker dealing shoe, in addition to
meeting the requirements of subsection (b), may also
contain a device approved by the Bureau of Gaming
Operations on the front of the face plate that precludes
the players from viewing the next card to be dealt.

(f) An automated card shuffling device may be utilized,
in addition to a manual or automated dealing shoe, if the
automated card shuffling device has been approved by the
Bureau of Gaming Laboratory Operations and the proce-
dures for shuffling and dealing the cards using the
automated card shuffling device are submitted and ap-
proved as part of the certificate holder’s Rules Submission
under § 521.2 (relating to table games Rules Submis-
sions).

(g) An automated shuffling device must meet a 95%
confidence level using a standard chi-squared test for
goodness of fit.

(h) An automated card shuffling device may not pro-
vide any information that can be used to aid in the
projecting of the outcome of a game, tracking of the cards
played and cards remaining to be played, analyzing the
probability of the occurrence of an event relating to a
game, or analyzing the strategy for playing or betting to
be used in a game.
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(i) Dealing shoes and automated card shuffling devices
in the licensed facility shall be inspected at the beginning
of each gaming day by the floorperson assigned to the
table prior to cards being placed in them. The purpose of
this inspection shall be to assure that there has been no
tampering with the shoe or automated card shuffling
device.

(G) For gaming tables at which a manual dealing shoe
is utilized, the shoe shall be located on the side of the
gaming table to the left of the dealer, and the discard
rack shall be located on the side of the gaming table to
the right of the dealer. For gaming tables at which either
an automated card shuffling device or an automated
dealing shoe is utilized, the location of the automated
card shuffling device or automated dealing shoe shall be
approved by the Bureau of Gaming Operations, and the
discard rack shall be on the side of the gaming table
opposite the automated card shuffling device or auto-
mated dealing shoe.

§ 523.18. Pai Gow tiles; receipt, storage, inspections
and removal from use.

(a) When sets of tiles to be used at Pai Gow are
received from a manufacturer or supplier, the tiles must,
immediately following receipt, be unloaded under the
supervision of at least two people, one of whom shall be
an assistant table games shift manager or above and one
employee from the security department, and transported
to a secure area which is covered by the slot machine
licensee’s surveillance system. The boxes of tiles shall
then be inspected by the assistant table games shift
manager or above and one employee from the security
department to assure that the seals on each package are
intact, unbroken and free from tampering. Packages that
do not satisfy these criteria shall be inspected at this time
to assure that the tiles conform to the requirements of
this chapter and there is no evidence of tampering.
Packages satisfying these criteria, together with packages
having unbroken, intact and untampered seals shall then
be placed for storage in a storage area, the location and
physical characteristics of which shall be approved by the
Bureau of Gaming Operations.

(b) Sets of tiles which are to be distributed to gaming
pits or tables for use in gaming shall be distributed from
the approved storage area.

(¢c) The approved storage area must have two separate
locks. The security department shall maintain one key
and the table games department shall maintain the other
key. No person employed by the table games department
below an assistant table games shift manager in the
organization hierarchy may have access to the table
games department key.

(d) Immediately prior to the commencement of each
gaming day and at other times as may be necessary, an
assistant table games shift manager or above, in the
presence of a security department employee, shall remove
the appropriate number of sets of tiles for that gaming
day from the approved storage area.

(e) Envelopes and containers used to hold or transport
tiles must be transparent.

(1) The envelopes or containers and the method used to
seal the envelopes or containers shall be designed or
constructed so that any tampering is evident.

(2) The envelopes or containers and seals shall be
approved by the Bureau of Gaming Operations.

(f) The assistant table games shift manager or above
shall distribute sufficient sets of tiles to the pit manager
or above in each Pai Gow pit.

(1) The pit manager or above shall then distribute the
sets of tiles to the dealer at each Pai Gow table, and shall
place extra sets of tiles in the reserve in the pit stand.

(2) Sets of tiles in the reserve shall be placed in a
locked compartment in the pit stand, keys to which shall
be in the possession of the pit manager or above.

(g) If during the course of play any damaged tile is
detected, the dealer or a floorperson shall immediately
notify the pit manager or above. The pit manager or
above shall bring a substitute set of tiles to the table from
the reserve in the pit stand to replace the entire set of
tiles.

(1) The set of damaged tiles shall be placed in a sealed
envelope or container, identified by table number, date
and time the tiles were placed in the sealed envelope or
container and shall be signed by the dealer and the
floorperson responsible for supervising the table or the pit
manager or above.

(2) The pit manager or above shall maintain the
envelope or container in a secure place within the pit
until collection by a security department employee.

(h) The floorperson responsible for supervising the
table or the pit manager or above shall collect used tiles
which shall be placed in a sealed envelope or container.

(1) A label shall be attached to each envelope or
container which identifies the table number, date and
time the tiles were placed in the envelope or container
and shall be signed by the dealer and the floorperson
responsible for supervising the table or the pit manager
or above.

(2) The pit manager or above shall maintain the
envelopes or containers in a secure place within the pit
until collection by a security department employee.

(1) A certificate holder shall remove any tiles at any
time of the gaming day if there is any indication of
tampering, flaws, scratches, marks or other defects that
might affect the integrity or fairness of the game, or at
the request of a casino compliance representative or other
Board employee.

(1) A label shall be attached to each envelope or
container which identifies the table number, date and
time the tiles were placed in the envelope or container
and shall be signed by the dealer and the floorperson
responsible for supervising the table or the pit manager
or above.

(2) The pit manager or above shall maintain the
envelopes or containers in a secure place within the pit
until collection by a security department employee.

(j) Extra sets of tiles in the reserve which have been
opened shall be placed in a sealed envelope or container,
with a label attached to each envelope or container which
identifies the date and time the tiles were placed in the
envelope or container and is signed by the pit manager or
above.

(k) At the end of each gaming day or at other times as
may be necessary, a security department employee shall
collect and sign all envelopes or containers with damaged
tiles, tiles used during the gaming day, and extra tiles in
the reserve which have been opened, and shall return the
envelopes or containers to the security department.

(1) At the end of each gaming day or at other times as
may be necessary, an assistant table games shift manager
may collect all extra sets of tiles in the reserve which
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have not been opened. If collected, all unopened sets of
tiles shall either be cancelled or destroyed or returned to
the approved storage area.

(m) Envelopes or containers of used tiles and reserve
sets of tiles which have been opened that are returned to
the security department, shall be inspected for tampering,
marks, alterations, missing or additional tiles or anything
that might indicate unfair play.

(1) The procedures for inspecting sets of tiles must, at
a minimum, include the following:

(i) The sorting of tiles by pairs.

(ii) The visual inspection of the sides and back of each
tile for tampering, markings or alterations.

(iii) The inspection of the sides and back of each tile
with an ultra-violet light.

(2) The individual performing the inspection required
by this subsection shall complete a work order form
which:

(i) Details the procedures performed.
(i) Lists the table from which the tiles were removed.
(iii) States the results of the inspection.

(iv) Contains the signature of the individual who con-
ducted the inspection.

(3) Evidence of tampering, marks, alterations, missing
or additional tiles or anything that might indicate unfair
play discovered during the inspection, or at any other
time, shall be immediately reported to the casino compli-
ance representatives by the completion and delivery of a
two-part Tile Discrepancy Report.

(4) The two-part report shall be delivered to the casino
compliance representatives along with the tiles. The tiles
shall be retained for further inspection by the Board.

(5) The casino compliance representative receiving the
tiles shall sign the original and duplicate copies of the
report and shall retain the original copy. The duplicate
copy shall be retained by the certificate holder.

(n) If after completing the inspection procedures re-
quired in subsection (m), it is determined that a complete
set of 32 tiles removed from a gaming table is free from
tampering, markings or alterations, the set may be
returned to the Pai Gow storage area for subsequent
gaming use in accordance with procedures approved by
the Bureau of Gaming Operations. In no event may
individual tiles from different sets be used to make a
complete set for subsequent gaming use.

(o) Certificate holders shall submit to the Board for
approval, internal control procedures for:

(1) An inventory system which includes records of at
least the following:

(i) The balance of sets of tiles on hand.
(i1) The sets of tiles removed from storage.

(iii)) The sets of tiles returned to storage or received
from a manufacturer or supplier.

(iv) The date of each transaction.

(v) The signatures of the individuals involved.

(2) A reconciliation on a daily basis of:
(1) The sets of tiles distributed.
(i1) The sets of tiles destroyed and cancelled.

(iii) The sets of tiles returned to the approved storage
area.

(iv) The sets of tiles in the tile reserve in a pit stand.

(3) A physical inventory of the sets of tiles at least once
every 3 months.

(1) The inventory shall be performed by an individual
with no incompatible functions and shall be verified to
the balance of the sets of tiles on hand required in
paragraph (1)(d).

(i) Discrepancies shall immediately be reported to the
Bureau of Gaming Operations.

(p) Destruction and cancellation of tiles other than
those retained for Board inspection, shall be completed
within 72 hours of collection. The method of destruction
or cancellation shall be approved by the Bureau of
Gaming Operations. The destruction and cancellation of
tiles must take place in a secure location in the licensed
facility covered by the slot machine licensee’s surveillance
system, the physical characteristics of which shall be
approved by the Bureau of Gaming Operations.

CHAPTER 537. CRAPS AND MINI-CRAPS
§ 537.7 Dice retention and selection.

(a) A set of five dice shall be present at the Craps or
Mini-Craps table during gaming. Control of the dice at a
Craps table, or at a Mini-Craps table with an optional
stickperson, shall be the responsibility of the stickperson
at the table. Control of the dice at a Mini-Craps table
without an optional stickperson shall be the responsibility
of the dealer at the table. The stickperson or Mini-Craps
dealer shall retain all dice, except those in active play, in
a dice cup at the table.

(b) At the commencement of play:

(1) For Craps, the stickperson shall offer the set of dice
to the player immediately to the left of the boxperson at
the table. If that player rejects the dice, the stickperson
shall offer the dice to each of the other players in turn
clockwise around the table until one of the players
accepts the dice.

(2) For Min-Craps, the dealer or the optional Mini-
Craps stickperson shall offer the set of dice to the player
immediately to his or her left at the table. If that player
rejects the dice, the dealer or stickperson shall offer the
dice to each of the other players in turn clockwise around
the table until one of the players accepts the dice.

(¢) The first player to accept the dice when offered
shall become the shooter who shall select and retain two
of the dice offered. The remaining dice of the set shall be
returned to the dice cup which shall:

(1) For Craps, be placed immediately in front of the
Craps stickperson.

(2) For Mini-Craps, be placed immediately in front of
the Mini-Craps dealer or stickperson.

[Pa.B. Doc. No. 10-715. Filed for public inspection April 23, 2010, 9:00 a.m.]
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Title 67—TRANSPORTATION

DEPARTMENT OF TRANSPORTATION
[ 67 PA. CODE CH. 231 ]
Intrastate Motor Carrier Safety Requirements

The Department of Transportation (Department), under
the authority contained in 75 Pa.C.S. §§ 4704 and 6103
(relating to inspection by police or Commonwealth person-
nel; and promulgation of rules and regulations by depart-
ment), adopts amendments to Chapter 231 (relating to
intrastate motor carrier safety requirements) to read as
set forth Annex A.

Purpose of Chapter

The purpose of Chapter 231 is to prescribe the mini-
mum requirements and qualifications for drivers, vehicles
and other matters relating to the intrastate operation of
commercial vehicles.

Summary of Comments and Changes in Final Adopted
Regulation

The amendments to the regulations were published as
a proposed rulemaking at 39 Pa.B. 999 (February 21,
2009). The proposed rulemaking was also submitted to
the Independent Regulatory Review Commission (IRRC)
and the House and Senate Transportation Committees
(Committees) of the Pennsylvania General Assembly.

Comments were received from Officer Thomas Sanders
and from IRRC. Officer Sanders noted that the existing
language of § 231.2 (relating to scope), indicates that the
regulation applies to “vehicles, including motor vehicles
and combinations of vehicles, and drivers of motor ve-
hicles engaged in interstate commerce if the registered
gross weight of the vehicle or the combination of vehicles
exceeds 17,000 pounds.” He indicated that the reference
to 17,000 pounds may be confusing and requested that
the language under § 231.2 be modified to be consistent
with the definition of “motor carrier vehicle” as it appears
in the Vehicle Code. The Department agrees that the
reference to a vehicle which “exceeds 17,000 pounds”
should be removed and was removed in the proposed
rulemaking. In its place, the regulation references a
“commercial motor vehicle,” the term used and defined in
the Federal Motor Carrier Safety Regulations. Accord-
ingly, no change to the proposed rulemaking was neces-
sary to address this concern.

IRRC questioned the propriety of including in the
chapter the adoption, as statements of policy, of the
interpretations of the Federal Motor Carrier Safety Regu-
lations in § 231.10 (relating to adoption of Interpretation
of Federal Motor Carrier Safety Regulations). IRRC
pointed out that statements of policy are interpretative
and fall outside the regulatory review process. Although
similar language is found in the currently existing regula-
tions in § 231.411 (relating to adoption of Interpretations
of Federal Motor Carrier Safety Regulations, Federal
Highway Administration, United States Department of
Transportation) as well as in § 229.17 (relating to adop-
tion of interpretation of Federal Motor Carrier Safety
Regulations), the Department has amended the language
of § 231.10 to more clearly express its intent that any
interpretations issued by the Federal Motor Carrier
Safety Administration (FMCSA) should be viewed as
guidance under these regulation as well.

The FMCSA Program periodically publishes interpreta-
tions of its regulations. The purpose of adopting the
interpretations is to ensure that motor carriers, drivers

and law enforcement may rely on the FMCSA interpreta-
tions. Additionally, adopting the FMCSA interpretations
will enhance the uniform interpretation and implementa-
tion of the motor carrier safety regulations in this
Commonwealth consistent with its application throughout
the rest of the United States.

The FMCSA commented that § 231.8(9) (relating to
additions or modification to 49 CFR) of the proposed
rulemaking permitted a person 16 years of age or older to
operate an articulated farm vehicle. Although 49 CFR
350.341 (relating to what specific variances from the
FMCSRs are allowed for State laws and regulations
governing motor carriers, CMV drivers, and CMVs en-
gaged in intrastate commerce and not subject to Federal
jurisdiction?) provides some specific variances from the
Federal Motor Carrier Regulations which are permitted,
FMCSA indicated that the provision permitting a person
16 years of age or older to drive an articulated farm
vehicle is not consistent with the requirements to partici-
pate in the Federal Motor Carrier Safety Assistance
Program (MCSAP). The Department amended § 231.8(9)
by removing the proposed exemption and renumbering
the remaining exemptions.

Similarly, FMCSA commented that a farmer who is
transporting hazardous materials is subject to the re-
quirements in 49 CFR Part 385, Subpart E (relating to
hazardous materials safety permits). Accordingly, the
blanket exemption for farmers in § 231.8(14) would need
to be modified. The Department modified the language for
the exemption in § 231.8(14) to address the concerns
raised by FMCSA.

Subsequent to the close of the comment period, FMCSA
notified the Department that the modification in
§ 231.8(2) to delete the exemption for transportation by
the Federal government or an agency established under a
compact between states that has been approved by the
Congress of the United States was not consistent with the
MCSAP requirements. The Federal Motor Carrier Regula-
tions, in 49 CFR 390.3(f)(2) (relating to general applicabil-
ity), exempt from the regulations “transportation per-
formed by the federal government, a state, or any
political subdivision of a state, or an agency established
under a compact between states that has been approved
by the Congress of the United States[.]” The Department
addressed this concern by modifying the language of the
regulation.

The Farm Bureau expressed concern regarding the
removal of the blanket exemption in the regulation for
vehicles and drivers of vehicles that are exempt from
registration such as implements of husbandry and farm
vehicles. The Farm Bureau indicated that, while it makes
sense to require trucking companies to be able to navi-
gate through the myriad of Motor Carrier Regulations, it
is unreasonable for farmers to be held to the same
standards because farming involves more than just trans-
portation and their transportation activities are sporadic.
However, the Farm Bureau also acknowledged that the
Department is required to update the regulations to
conform with Federal Motor Carrier Regulations.

A MCSAP compliance audit was performed on the
Departments intrastate motor carrier regulations. One of
the compliance issues raised by the audit was that the
Department’s blanket exemptions for farmers exceeded
the permissible limits under the MCSAP program. This
rulemaking adopts all of the parts of the applicable
Federal regulations to ensure that the Department adopts
all of the exemptions that apply to the farming industry.
The regulations are being adopted in this manner so that
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if the Federal regulations are amended to create exemp-
tions applicable to the farming industry, the exemptions
will automatically be applicable in this State. The method
used will ensure that farmers are eligible to take advan-
tage of all applicable exemptions without the Department
having to amend the regulation first.

There were two additional changes which are contained
in the final-form rulemaking. The first is the removal of a
proposed exemption from the requirement to obtain and
display a United States Department of Transportation
(USDOT) number. Requiring intrastate carriers to obtain
and display a USDOT number will allow the Common-
wealth to focus resources on those intrastate carriers who
pose the greatest safety risk, and utilize existing Federal
computer systems and methodologies to accomplish this
task. This mechanism will also afford a uniform method
for identifying the motor carrier ultimately responsible
for the safety and operation of a motor carrier vehicle,
which in many instances is not the vehicle registrant or
owner.

The USDOT number serves as a unique identifier when
collecting and monitoring a company’s safety information.
While vehicle registration cards list the owner of a
vehicle, this individual or entity may or may not ulti-
mately be the person responsible for the safety and
operation of the vehicle. The FMCSA maintains a data-
base called Motor Carrier Management Information Sys-
tem (MCMIS), which is a Federally-based central reposi-
tory of commercial vehicle safety data as well as a
National inventory of motor carriers subject to the Fed-
eral Motor Carrier Safety Regulations. MCMIS utilizes
the USDOT number to track and monitor a motor
carrier’s activities.

Roadside inspection reports and accident reports for
reportable crashes are uploaded to MCMIS and again
utilize a carrier’s USDOT number and not the owner or
registrant of the vehicle. This inspection and accident
data is then utilized by the Safety Status Measurement
System (SafeStat), which is an automated analysis sys-
tem that uses crash and inspection data to measure the
safety fitness of an individual motor carrier with respect
to the rest of the motor carrier population. Carriers are
rated in four specific areas: accidents, driver violations,
vehicle violations and safety management practices. The
system utilizes up to 30 months of this data to perform
an overall safety status assessment and assign each
carrier a SafeStat score. This score is then utilized by
state and Federal enforcement agencies to focus their
resources on those carriers posing the greatest safety
risk.

The second change was the addition of an exemption
from the location of the rear impact guard for dump
trucks, used for roadway construction, maintenance or
repair, which are owned or registered by State and local
governments. The exemption does not authorize the re-
moval of the existing rear impact guard. However, dump
trucks used for roadway construction, maintenance or
repair may be equipped with equipment needed to apply
salt, cinders and other substances to the roadway. The
addition of this equipment results in the nonconforming
location of the rear impact guards. This amendment will
ensure that the Commonwealth and local governments
can continue to use dump trucks to apply salt, cinders
and other materials to the roadway.

Persons and Entities Affected

These regulations will affect all motor carriers and
drivers who operate in interstate commerce.

Fiscal Impact

Implementation of these regulations will not require
the expenditure of any additional funds by the Common-
wealth or local municipalities. These regulations will not
impose any additional costs on the regulated community.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), the Department submitted a copy of the
proposed rulemaking, on February 21, 2009, to IRRC and
the Committees for review and comment.

In preparing these final-form regulations, the Depart-
ment has considered all comments received from the
public, IRRC and the Committees.

The regulations were deemed approved by the Commit-
tees February 24, 2010. IRRC met on February 25, 2010,
and approved the final-form regulations.

Effective Date

The Department will make these regulations effective
upon publication in final-form.

Sunset Provisions

The Department is not establishing a sunset date for
these regulations, since these regulations are required to
participate in the Federal MCSAP. The Department,
however, will continue to closely monitor these regula-
tions for their effectiveness.

Contact Person

The contact person for technical questions about this
final-form rulemaking should be directed to Daryl St.
Clair, Bureau of Maintenance and Operations, 400 North
Street, 6th Floor, Commonwealth Keystone Building, Har-
risburg, PA 17120, (717) 787-6899.

Order
The Department of Transportation orders that:

(a) The regulations of the Department, 67 Pa. Code
Chapter 231, are amended by rescinding §§ 231.4—231.6;
231.21—231.25, 231.31, 231.32, 231.41—231.44, 231.61—
231.66, 231.71 and 231.81—231.85; 231.101—231.111,
231.121—231.127, 231.131—231.135, 231.141—231.144,
231.151—231.153, 231.161—231.163 and 231.171—
231.181; 231.201—231.223, 231.231—231.243, 231.251—
231.254, 231.271, 231.272, 231.281—231.299, 231.301 and
231.311—231.314; 231.331 and 231.341—231.347,;
231.361—231.367; 231.381—231.392; 231.411; 231.451—
231.453; and Appendices (A) and (B); and by amending
§§ 231.1—231.3 and by adding §§ 231.7—231.10 to read
as set forth in Annex A.

(b) The Secretary of the Department shall submit this
order and Annex A hereto the Office of General Counsel
and the Office of Attorney General for approval as to
legality and form, as required by law.

(¢) The Secretary shall certify this order and Annex A
and deposit them with the Legislative Reference Bureau,
as required by law.

(d) This order shall take effect upon publication in the
Pennsylvania Bulletin.
ALLEN D. BIEHLER, P. E.,
Secretary

Fiscal Note: 18-414. No fiscal impact; (8) recommends
adoption.

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 40 Pa.B. 1471 (March 13, 2010).)
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Annex A
TITLE 67. TRANSPORTATION
PART I. DEPARTMENT OF TRANSPORTATION
Subpart A. VEHICLE CODE PROVISIONS

ARTICLE VIII. ADMINISTRATION AND
ENFORCEMENT

CHAPTER 231. INTRASTATE MOTOR CARRIER
SAFETY REQUIREMENTS

Subchapter A. General
§ 231.1. General information and requirements.

(a) Purpose. This chapter prescribes the minimum re-
quirements and qualifications for drivers, vehicles and
other matters relating to the intrastate operation of
commercial motor vehicles. Much of this chapter incorpo-
rates by reference 49 CFR Parts 382, 385 and 390—396
and the North American Standard Out-of-Service Crite-
ria. Appropriate parts may be obtained from the follow-
ing:

(1) United States Government Printing Office, Book
Store, Room 118, Federal Building, 1000 Liberty Avenue,
Pittsburgh, Pennsylvania 15222, (412) 644-2721.

(2) United States Government Printing Office, 100
North 17th Street, Robert Morris Building, Philadelphia,
Pennsylvania 19103, (215) 597-0677.

(3) United States Superintendent of Documents, United
States Government Printing Office, Washington, D.C.
20402, (202) 655-4000.

(4) Commercial Vehicle Safety Alliance, 1101 17th
Street NW, Suite 803, Washington, D.C. 20036.

(b) Application.

(1) A motor carrier and its officers, drivers, agents,
employees and representatives involved in, or related to,
the transportation of intrastate commerce shall comply
with this chapter and shall take measures necessary to
assure compliance.

(2) Officers, agents, representatives, drivers and em-
ployees of motor carriers concerned with the manage-
ment, maintenance, operation or driving of vehicles en-
gaged in intrastate commerce shall be conversant with,
and knowledgeable of, this chapter.

(¢) Title and name changes. To reconcile differences
between this chapter and the incorporated sections of
Federal regulations and to effectuate their joint enforce-
ment, except in 49 CFR Part 382 (relating to controlled
substances and alcohol use and testing), the following
words and terms, unless the context clearly indicates
otherwise, shall be substituted for the language of the
Federal regulations as follows:

(1) Reference to the Department of Transportation
means the Pennsylvania Department of Transportation.

(2) Reference to the Secretary means the Secretary of
the Pennsylvania Department of Transportation.

(3) Reference to special agent includes a police officer
or a qualified Commonwealth employee.

(4) Reference to Department means the Pennsylvania
Department of Transportation.

(5) Reference to school bus means the term as defined
in 75 Pa.C.S. § 102 (relating to definitions).

(6) Reference to Director, Office of Bus and Truck
Standards and Operations (MC PSD) means Director of
the Bureau of Driver Licensing of the Commonwealth.

(7) Reference to State Director or Division Administra-
tor, FMCSA means the Director of the Bureau of Driver
Licensing of the Commonwealth.

(8) Reference to Medical Program Specialist, FMCSA
field service center means the Medical Unit of the Bureau
of Driver Licensing of the Commonwealth.

(d) Forms and documents. References to forms in the
Federal regulations incorporated by reference shall be
replaced by the appropriate forms prescribed by the
Department.

§ 231.2. Scope.

(a) Except as otherwise provided, this chapter applies
to commercial motor vehicles and school buses engaged in
intrastate commerce.

(b) This chapter applies to motor carriers of property or
passengers involved in intrastate commerce, whether
common carriers, contract carriers or private carriers.

§ 231.3. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Qualified Commonwealth employee— The term as it is
defined in 75 Pa.C.S. § 4102 (relating to definitions).

School bus—The term as defined in 75 Pa.C.S. § 102
(relating to definitions).

§ 231.4. (Reserved).
§ 231.5. (Reserved).
§ 231.6. (Reserved).

§ 231.7 Adoption of portions of 49 CFR by refer-
ence.

The Department incorporates by reference the following
portions of 49 CFR (relating to transportation), subject to
§§ 231.3 and 231.8 (relating to definitions; and additions
or modifications to 49 CFR).

(1) Part 382 (relating to controlled substances and
alcohol use and testing).

(2) Part 385 (relating to safety fitness procedures).

(8) Part 390 (relating to Federal motor carrier safety
regulations; general).

(4) Part 391 (relating to qualifications of drivers and
longer combination vehicle (LCV) driver instructors).

(5) Part 392 (relating to driving of commercial motor
vehicles).

(6) Part 393 (relating to parts and accessories neces-
sary for safe operation).

(7) Part 395 (relating to hours of service of drivers).

(8) Part 396 (relating to inspection, repair, and mainte-
nance).

§ 231.8 Additions or modifications to 49 CFR.

As stated in § 231.7 (relating to adoption of portions of
49 CFR by reference), this chapter generally incorporates
49 CFR Parts 382, 385, 390, 391, 392, 393, 395 and 396.
The following modification, additions and deletions to
those parts apply:

(1) The definition of “commercial motor vehicle” in 49
CFR 390.5 (relating to definitions) is modified to read as
follows:

Commercial motor vehicle—Any motor vehicle or combi-
nation used on a highway in intrastate commerce to
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transport passengers or property when the vehicle meets
one of the following conditions:

(i) Has a gross vehicle weight rating or gross
combination weight rating, or gross vehicle weight or
gross combination weight, of 17,001 pounds or more,
whichever is greater.

(i1) Is designed or used to transport more than 8
passengers (including the driver) for compensation.

(iii) Is designed or used to transport more than 15
passengers, including the driver, and is not used to
transport passengers for compensation.

(iv) Is a school bus.

(v) Is transporting hazardous materials which is
required to be placarded in accordance with Depart-
ment regulations.

(2) 49 CFR 390.3 (relating to general applicability) is
modified by deleting subsection (f)(1).

(3) 49 CFR 390.3(f)(2) is modified to remove the refer-
ence to transportation by a state or any political subdivi-
sion of a state.

(4) 49 CFR 390.19 (relating to motor carrier identifica-
tion report) is deleted in its entirety.

(5) 49 CFR 391.2 (relating to general exceptions) is
modified to add an exemption for an inspection mechanic
who is performing a road test as required under Chapter
175 (relating to vehicle equipment and inspection) from
the requirements of 49 CFR Part 391 (relating to qualifi-
cations of drivers and longer combination vehicle (LCV)
driver instructors).

(6) 49 CFR 391.2 is modified to add an exemption from
the requirements of 49 CFR Part 391 for regularly
employed drivers of State and local governments and
agencies of State and local government.

(7) 49 CFR 391.11(b)(4) (relating to general qualifica-
tions of drivers) is modified to exempt school bus drivers
who are required to comply with the medical regulations
in Chapter 71 (relating to school bus drivers).

(8) 49 CFR Part 391 is modified by adding the follow-
ing exemption regarding drivers regularly employed as of
September 23, 1995, and the parameters for the exemp-
tion:

(i) A regularly employed driver as of September 23,
1995, who cannot meet the physical qualifications re-
quirements of 49 CFR Part 391, will be considered to be
qualified to operate in intrastate commerce if certified by
the medical examiner and motor carrier in accordance
with this section. The driver shall be considered qualified
only until the existing unqualifying medical or physical
condition significantly worsens or a new unqualifying
medical or physical condition develops subsequent to
September 23, 1995.

(i) The motor carrier’s certification shall be based on a
review of the driver’s past driving safety record and
accident history. The motor carrier’s certification shall be
on a form prescribed by the Department and shall be
valid for a period commensurate with the period of the
medical examiner’s certificate issued in accordance with
this chapter.

(iii) A copy of the medical examiner’s initial certificate
establishing a driver’s qualification under this section and
annotated in accordance with paragraph (iv), the most
current biannual medical examiner’s certificate and the
most current certification by the employing motor carrier
that the driver is qualified to operate in intrastate

commerce shall be maintained in the driver’s qualification
file for the entire period of the driver’s term of employ-
ment and for an additional 2 years after termination of
employment.

(iv) If the medical examiner determines that the driver
is only qualified to drive in intrastate commerce in
accordance with subparagraphs (i)—(iii), the medical ex-
aminer’s certificate required under 49 CFR 391.43 (relat-
ing to medical examination; certificate of physical exami-
nation) must display the statement “Medically qualified
to operate in intrastate commerce only.”

(9) 49 CFR 391.11(b)(1) is deleted.

(10) 49 CFR 391.47(e) (relating to resolution of conflicts
of medical evaluation) is modified to reference Chapter
491 (relating to administrative practice and procedure)
instead of § 386.13(a).

(11) 49 CFR 391.47(f) is modified to read as follows:

(f) Status of driver. Once a petition for review of a
decision of the Director of the Bureau of Driver
Licensing is submitted, the driver shall be deemed
disqualified until such time as the Pennsylvania
Secretary of Transportation makes a determination or
orders otherwise.

(12) 49 CFR 390.27 (relating to locations of motor
carrier safety service centers) is amended to read as
follows:

390.27 Address of the Medical Unit of the Bureau of
Driver Licensing

The mailing address for the Medical Unit is
PENNDOT, Bureau of Driver Licensing, Medical
Unit, 1101 South Front Street, 3rd Floor, Harrisburg,
PA 17104-2516.

(13) 49 CFR 385.1(d) (relating to purpose and scope) is
modified to read as follows:

(d) The provisions of this part apply to all motor
carriers subject to the requirements of this
subchapter, except nonbusiness private motor carriers
of passengers and farmers that do not transport
hazardous materials of a type or quantity that re-
quires the commercial motor vehicle to be placarded
in accordance with 49 CFR 177.823.

(14) 49 CFR 393.86(b)(1)(IV) (relating to rear impact
guards and rear end protection) is amended to add the
following sentence: “This location requirement does not
apply to dump trucks owned by or registered to the
Commonwealth or a political subdivision of this Common-
wealth that is used for roadway construction, mainte-
nance or repair.”

§ 231.9 Adoption of out-of-service criteria.

The out-of-service criteria contained in the North
American Standard Out-of-Service Criteria is incorpo-
rated by reference.

§ 231.10 Interpretations of Federal Motor Carrier
Safety Regulations.

The Department will be guided by interpretations of
the Federal Motor Carrier Safety Regulations issued by
the Federal Motor Carrier Safety Administration for those
Parts enumerated in § 231.7 (relating to adoption of
portions of 49 CFR by reference). Copies of these interpre-
tations may be obtained by contacting the director, bu-
reau of Highway Safety and Traffic Engineering, 400
North Street, P. O. Box 2047, Harrisburg, PA 17105-2047,
or through the Federal Motor Carrier Safety Administra-
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tion web site: http:/www.fmcsa.dot.gov/rules-regulations/ §§ 231.231—231.243 (Reserved).
administration/fmcsr/fmcsrguide.aspx?section_type=G. §§ 231.251—231.254 (Reserved).

§§ 231.21—231.25 (Reserved).
§ 231.31 (Reserved).
§ 231.32 (Reserved).
§§ 231.41—231.44 (Reserved).
§§ 231.61—231.66 (Reserved).
§ 231.71 (Reserved).
§§ 231.81—231.85 (Reserved).

§§ 231.101—231.111 (Reserved).
§§ 231.121—231.127 (Reserved).
§§ 231.131—231.135 (Reserved).
§§ 231.141—231.144 (Reserved).
§§ 231.151—231.153 (Reserved).
§§ 231.161—231.163 (Reserved).
§§ 231.171—231.181 (Reserved).
§§ 231.201—231.223 (Reserved).

§ 231.271 (Reserved).

§ 231.272 (Reserved).

§§ 231.281—231.299 (Reserved).
§ 231.301 (Reserved).

§§ 231.311—231.314 (Reserved).
§ 231.331 (Reserved).

§§ 231.341—231.347 (Reserved).
§§ 231.8361—231.367 (Reserved).
§§ 231.381—231.392 (Reserved).
§ 231.411 (Reserved).

§§ 231.451—231.453 (Reserved).
Appendix (A) (Reserved).
Appendix (B) (Reserved).

[Pa.B. Doc. No. 10-716. Filed for public inspection April 23, 2010, 9:00 a.m.]
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PROPOSED RULEMAKING

DEPARTMENT OF
PUBLIC WELFARE

[ 55 PA. CODE CH. 165 ]

Revisions to the Special Allowance for Supportive
Services Requirements; Road to Economic Self-
sufficiency through Employment and Training
(RESET) Program

Statutory Authority

The Department of Public Welfare (Department) under
the authority of sections 201(2), 403(b) and 408(c) of the
Public Welfare Code (62 P.S. §§ 201(2), 403(b) and
408(c)) and the Federal Food Stamp regulation in 7 CFR
273.7(d)(4) (relating to work provisions), intends to amend
the regulations as set forth in Annex A.

Purpose of Regulation

The purpose of this proposed rulemaking is to enhance
program integrity and effectiveness so that funds for
special allowances are available to the greatest number of
participants with a verifiable and documented need for
supportive services. This proposed rulemaking amends
regulations pertaining to special allowances for support-
ive services that the Department provides to individuals
who apply for and receive cash assistance or Supplemen-
tal Nutrition Assistance Program (SNAP) benefits (for-
merly known as food stamps). These special allowances
are limited to those who agree to participate in or who
are participating in approved work or work-related activi-
ties. The Department is amending Chapter 165 (relating
to Road to Economic Self-sufficiency through Employment
and Training (RESET) Program) and Appendix A of this
chapter (relating to employment and training special
allowances). Appendix A enumerates the types of special
allowances for supportive services for which the Depart-
ment authorizes payment, including the rate and fre-
quency of the payment. This proposed rulemaking also
provides that future amendments to Appendix A may be
accomplished by publishing a notice in the Pennsylvania
Bulletin.

This proposed rulemaking accomplishes the objective of
maintaining the availability of special allowances in a
fiscally responsible and cost effective manner given the
current economic and budget crisis. This proposed rule-
making amends both the maximum amount and the
frequency for special allowances to maximize scarce re-
sources so that funds for special allowances are available
to the greatest number of participants. Under section
408(c) of the Public Welfare Code regarding meeting
special needs; and work supports and incentives, the
Department is required to “take into account availability,
costs and the number of recipients needing services
within the geographic area and shall seek to provide
essential services to the greatest number of recipients.”
Future adjustments to the amount of the payment for
supportive services will be determined by the Department
based on the availability of resources. By maximizing the
Commonwealth’s scarce resources, this proposed rule-
making complies with State law and ensures that assist-
ance for supportive services is available to the greatest
number of participants who verify and document the need
for services.

In addition, Appendix A categorizes the type of special
allowances into six general categories: public transporta-
tion; private transportation; motor vehicle purchase; mo-
tor vehicle insurance; clothing; and work, education and
training. Each category includes the types of special
allowances which may be issued by the Department and
the maximum annual or lifetime amount.

Finally, this proposed rulemaking provides for the
recoupment or reduction of an overpayment of a Tempo-
rary Assistance for Needy Families (TANF) or General
Assistance (GA) cash assistance grant to recover a special
allowance for supportive services payment. The Depart-
ment will not use recoupment to recover a special allow-
ance for supportive services payment issued from SNAP
funds.

Background

With the enactment of the Deficit Reduction Act of
2005, the TANF program was reauthorized. See Pub. L.
No. 109-171. Under the reauthorized TANF program, the
Commonwealth is required to increase the work partici-
pation rate (WPR) for families or the Commonwealth will
face financial penalty of up to $36 million. To avoid
financial penalty, the Department has intensified its
efforts to meet the Federal WPR and instituted new
initiatives to ensure that all work-eligible individuals
participate in approved work or work-related activities.
As these participants enroll in employment and training
activities or search for or obtain employment, the demand
for special allowances for supportive services increases as
does the strain on the Commonwealth’s fiscal resources.

Further, under the Food, Conservation, and Energy Act
of 2008 (Pub. L. No. 110-234), also known as the 2008
U.S. Farm Bill, section 4108 currently allows SNAP
employment and training funds to be used to provide
support to SNAP only participants who participated in
other SNAP work-related activities and obtained employ-
ment. These funds allow the Department to provide
additional support to these recipients.

Requirements

The following is a summary of the major provisions in
the proposed rulemaking:

$ 165.1 (relating to general).

The Department proposes to amend § 165.1(a) by re-
quiring a participant to participate and comply with
RESET, including meeting hourly and other work and
work-related requirements as specified on the Agreement
of Mutual Responsibility (AMR) or Employment Develop-
ment Plan (EDP). The Department proposes to revise
§ 165.1(a) and add subsection (d) to clarify that the
provisions of this chapter apply to participants who
receive TANF and GA cash assistance and that the
requirements in §§ 165.41—165.46 (relating to special
allowances for supportive services) also apply to partici-
pants who receive SNAP only benefits. For SNAP only
participants, a special allowance for supportive services
may be authorized as determined by the Department only
up to the employment start date, with the following
exception. SNAP only participants who obtain employ-
ment after participating in a SNAP work-related activity
may receive special allowances for supportive services not
to exceed the types and time frames permitted by Federal
law.

The Department proposes to amend subsection (b) to
clarify that special allowances for supportive services are
made for the least costly item or service which is
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available and practical considering the location and hours
of scheduled employment or training, and the location of
the participant’s residence in relation to the provider of
the item or service.

§ 165.2 (relating to definitions).

The Department proposes to amend § 165.2 to add the
definition of “collateral contact” and “employment and
training provider.” The Department proposes to define
“SNAP only participant” to describe an individual who
applies for or receives SNAP only benefits but does not
receive cash assistance under TANF or GA programs. The
Department proposes to revise the definition of “special
allowances for supportive services” by replacing the
phrase “to be necessary” with “to be required.” This
definition is consistent with the revisions to § 165.44
(relating to verification for special allowances for support-
ive services). Individuals must provide verification that a
special allowance for supportive services is required by
the employer or education and training provider. The
Department also proposes to replace the phrase “prepare
for seek, accept or maintain education, employment or
training” with the phrase “participate in an approved
work or work-related activities.”

§ 165.41 (relating to eligibility for special allowances for
supportive services).

The Department proposes to revise § 165.41(a) by
replacing the language “Cash Assistance or Food Stamp
recipient” with the language “participant” for consistency.
The Department proposes to delete § 165.41(b) since the
requirements of that subsection are incorporated into
subsection (a). Consequently, § 165.41(c)—(f) is redesig-
nated as § 165.41(b)—(e). The Department proposes to
amend § 165.41(e), formerly designated as § 165.41(f), to
provide that special allowances for supportive services
may be provided up to a maximum amount and frequency
established by the Department in Appendix A.

The Department is amending subsection (b), formerly
designated as subsection (c), to clarify that a special
allowance is made only to the extent that item or service
is not available from either a public or nonprofit source.
In addition, the Department is deleting the reference to
parental choice since that exception relates to the deleted
child care provisions. Those child care provisions are now
codified in Chapter 168 (relating to child care).

Because special allowance for supportive services also
apply to SNAP only participants, the Department is
amending the language in subsection (d), formerly desig-
nated as subsection (e), to clarify this intent. In addition,
the Department is also amending the same language in
§ 165.44(b)(1) (relating to verification for special allow-
ances for supportive services) for conformity.

§$ 165.42(a) and (c), 165.44(c) and 165.46(a) (relating to
advance provision of special allowances for supportive
services; verification for special allowances for support-
ive services; and types of special allowances for support-
ive services).

The Department is amending these subsections to
delete all references to child care, as the regulations
governing child care may be found in Chapter 168.

§ 165.44 (relating to verification for special allowances for
supportive services).

The Department is amending the verification require-
ments in this section to enhance program integrity and
effectiveness. Verification of the need for special allow-
ances for supportive services is required prior to authori-
zation. Further, acceptable verification for special allow-

ances may consist of written statements, collateral
contacts or completed Departmental forms. If collateral
contacts are used, it shall be documented in the partici-
pant’s file.

The Department proposes to amend § 165.44(a) to
clarify that an individual must provide verification that
the requested supportive service is required for participa-
tion in an approved work or work-related activity or to
accept employment.

The Department is also amending subsection (b) to
require that the participant must verify actual costs
incurred for a reoccurring or nonrecurring special allow-
ance for supportive services. In addition, verification may
be required from a participant, a provider of supportive
services, or both, to verify that the participant received
the approved special allowance for supportive services
and that the provider received payment for the amount
the participant was eligible to receive.

Finally, the Department is further amending subsection
(b) to provide that the Department will process an
overpayment referral to recover special allowance for
supportive services. Subsection (b) describes circum-
stances for which a referral may be appropriate.

$ 165.46 (relating to types of special allowances for sup-
portive services).

The Department proposes to delete the provisions of
§ 165.46(a) that relate to child care for GA recipients
because regulations governing child care are found in
Chapter 168. The Department is also proposing to delete
the provisions relating to incapacitated care. Because the
Department is responsible to provide essential services to
the greatest number of recipients, the Department is
deleting this provision because the use of this type of
special allowance is uncommon and resources are limited.
As a result of the proposed deletions of subsections (a)
and (b), subsections (¢) and (d) are redesignated as
§ 165.46(a)—(c), respectively. Likewise, to maximize the
Commonwealth’s scarce resources, the special allowances
for supportive services provisions relating to moving,
relocation, air and long distance rail, lodging and food are
also proposed to be deleted. The Department is including
a category for motor vehicle insurance, if it is required for
an individual to participate in a work or work-related
activity, for the actual cost up to $1,500 in a lifetime. A
special allowance for motor vehicle insurance was previ-
ously administered by employment and training contrac-
tors. In addition, the Department is amending subsection
(b)(5) to clarify that a special allowance is not available
for reoccurring fees, such as license fees.

The Department also proposes to amend § 165.46 to be
consistent with revisions to §§ 165.41 and 165.44. Refer-
ences to “approved education or training activities” are
replaced with the phrase “approved work-related activi-
ties” or “approved work or work-related activities.” Since
participants must now verify that supportive services are
required to participate in approved work or work-related
activities, references to “need for,” “needed” or “necessary”
supportive services are replaced with the term “required.”

The Department proposes to add § 165.46(c) to provide
that the Department may amend Appendix A as neces-
sary based on the availability of funding and demand for
supportive services. Amendments to Appendix A will be
made by publishing a notice in the Pennsylvania Bulletin.
This process will enable the Department to more effi-
ciently revise Appendix A in response to increases or
decreases in available funding, increases in the costs of
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goods and services and fluctuations in the number of
individuals and families who require and qualify for
special allowances for supportive services.

§ 165.91 (relating to restitution).

The Department is amending this section to clarify the
Department is proposing to recover TANF-funded special
allowance for supportive services overpayments through
grant reduction or recoupment. Title II of the Family
Support Act of 1988 (Pub. L. No. 100-485) created the Job
Opportunities and Basic Skills (JOBS) Training Program.
Under the JOBS program, states were prohibited from
recovering special allowances for supportive services over-
payments through recoupment. Since the JOBS Program
was repealed with the enactment of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of 1996
(Pub. L. No. 104-193), states are no longer subject to this
prohibition. This proposed revision does not apply to
special allowances for supportive services payments is-
sued using SNAP funds.

Appendix A (relating to employment and training special
allowances).

The Department is proposing to amend the maximum
amount and frequency of payments issued for special
allowances. Participants will be offered special allowance
payments up to a maximum amount for either an annual
or lifetime limit. The Department also proposes to amend
Appendix A to clearly show that SNAP only participants
may qualify for payment of special allowances for sup-
portive services.

Affected Individuals and Organizations

This proposed rulemaking affects individuals who re-
ceive TANF and GA cash assistance who are participating
in approved work or work-related activities as specified
on an approved Agreement of Mutual Responsibility
(AMR). This proposed rulemaking also affects SNAP only
participants who participate in approved work or work-
related activities according to the provisions of their
approved Employment Development Plan (EDP).

Accomplishments and Benefits

This proposed rulemaking will enhance program integ-
rity and effectiveness so that funds for special allowances
are available to the greatest number of participants with
a verifiable and documented need for supportive services.
This proposed rulemaking benefits individuals who re-
ceive TANF and GA cash assistance who are participating
in approved work or work-related activities. This pro-
posed rulemaking also benefits SNAP only participants
who must participate in approved work or work-related
activities according to the provisions of their approved
EDPs.

In addition, the maximum allowance for the purchase
of motor vehicle has been adjusted to reflect a reasonable
cost a participant may expect to incur. The Department is
also amending the allowance for private transportation
from 12¢ per mile to a rate determined by the Depart-
ment, not to exceed the Commonwealth reimbursement
rate for actual cost of gasoline. Further, the Department’s
proposal to reorganize special allowances into six catego-
ries allows participants to choose how to utilize these
allowances to best meet their needs.

The Department’s rationale for reducing the maximum
limit for categories of special allowances is to maximize
scarce resources. In addition, this reduction is also based
on data collected and maintained by the Department that
indicates current maximums established for these par-
ticular allowances are higher than actual usage supports.

The proposed rulemaking also permits payment as often
as required for approved work or work-related activities
up to the maximum limit. Under this proposed rule-
making, individuals may qualify for and receive more
than one special allowance for supportive services pay-
ment up to the maximum payment.

With the enactment of the Deficit Reduction Act of 2005
(Pub. L. No. 109-171) which reauthorized the TANF
program, the onus is on the Commonwealth to increase
the work participation rate (WPR) for families or the
State will face financial penalty of up to $36 million. If
the State incurs a financial penalty, there will be a
reduction of funding available to families. To avoid fiscal
sanctions, the Commonwealth has intensified its efforts to
meet the Federal WPR and instituted new initiatives to
ensure that all work-eligible individuals participate in
approved work or work-related activities.

This proposed rulemaking complies with section 408(c)
of the Public Welfare Code, which provides that “in
establishing time limits and levels of access to transporta-
tion and work support, the department shall take into
account availability, costs and the number of recipients
needing services within the geographic area and shall
seek to provide essential service to the greatest number of
recipients.” By proposing a maximum amount for special
allowances and by categorizing special allowances, this
rulemaking complies with State law and ensures that
assistance to pay for work supports is available to the
greatest number of individuals.

Fiscal Impact

The changes in the maximum amount for special
allowances have savings which is estimated at $5.910
million in the first Fiscal Year (FY). Full year implemen-
tation savings for the following FY is estimated at
$17.732 million. The changes in the maximum allowance
of payment for the purchase of a motor vehicle and
mileage reimbursement will result in a cost to the
Commonwealth of $3.711 million in the first FY. Full-year
implementation costs the following year is estimated at
$11.133 million. The net result of these changes is an
estimated savings of $2.199 million in the first year with
the first full-year savings estimated at $6.599 million.

Paperwork Requirements

Documentation is required for all types of verification
for special allowances for supportive services. Verification
of the need for special allowances is required prior to
authorization. Further, a participant is also required to
verify actual expenses. In addition, a participant and a
provider of supportive services also may be required to
verify the receipt of supportive services and the amount
of payment.

Effective Date

This proposed rulemaking is effective upon final publi-
cation in the Pennsylvania Bulletin.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding the proposed
rulemaking to the Department at the following address:
Edward J. Zogby, Director, Bureau of Policy, 4th Floor,
Health and Welfare Building, Harrisburg, PA 17105, (717)
787-4081 within 30 calendar days after the date of
publication of this proposed rulemaking in the Pennsylva-
nia Bulletin. Reference Regulation No. 14-518 when sub-
mitting comments.
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Persons with a disability who require an auxiliary aid
or service may submit comments by using the Pennsylva-
nia AT&T Relay Service at (800) 654-5984 (TDD users) or
(800) 654-5988 (voice users).

Regulatory Review Act

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on April 12, 2010, the Department
submitted a copy of this proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
to the House Committee on Health and Human Services
and the Senate Committee on Public Health and Welfare
(Committees). In addition to submitting the proposed
rulemaking, the Department has provided IRRC and the
Committees with a copy of a Regulatory Analysis Form
prepared by the Department. A copy of this form is
available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has any comments, recommendations or objections
to any portion of the proposed amendment, it may notify
the Department and the Committees within 30 days after
the close of the public comment period. The notification
shall specify the regulatory review criteria that have not
been met. The Regulatory Review Act specifies detailed
procedures for review by the Department, the General
Assembly and the Governor, of any comments, recommen-
dations or objections raised, prior to final publication of
the regulation.

HARRIETT DICHTER,
Acting Secretary

Fiscal Note: 14-518. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 55. PUBLIC WELFARE
PART II. PUBLIC ASSISTANCE MANUAL
Subpart C. ELIGIBILITY REQUIREMENTS

CHAPTER 165. ROAD TO ECONOMIC
SELF-SUFFICIENCY THROUGH EMPLOYMENT
AND TRAINING (RESET) PROGRAM

GENERAL RESET PROVISIONS
§ 165.1. General.

(a) A recipient who is not exempt shall participate in
and comply with RESET, including meeting hourly
and other work and work-related requirements as
specified on the AMR or EDP, unless the recipient
establishes good cause. An exempt individual may
volunteer to participate in [ RESET ] an approved
work or work-related activity and shall comply
with the AMR or EDP. The [ CAO ] Department will
inform an applicant and recipient of the rights [ and ],
responsibilities [ , ] and services and benefits available to
RESET participants. [ A] The Department or its
agent will assess the recipient’s ability to meet RESET
participation requirements [ will be assessed ] after
consultation with the recipient. [ Applicants and re-
cipients shall comply with this chapter. ]

(b) The Department will provide RESET participants
[, to the extent necessary, ] with case management
and [ approved ] special allowances for supportive
services as [ may be necessary ] required to [ support
participants in becoming ] help them become self-

sufficient. The Department will authorize special
allowances for supportive services for the least

costly item or service which is available and practi-
cal considering the location and hours of scheduled
employment or training, and the location of the
participant’s residence in relation to the provider
of the item or service. In addition, the Department
will provide participants [ will be provided ] with or
[ referred ] refer them to [ education, training and
employment-related ] work or work-related activi-
ties designed to break the cycle of welfare dependency. To
the extent it deems possible, the Department will identify
and promote resources in the public and private sectors
that may assist participants to prepare for and obtain
employment [ in jobs ] they may realistically be expected
to obtain.

(¢) [ The Department may, in its discretion, pro-
vide employment, education, training, work-related
activities or work experience programs to appli-
cants or recipients. ] Nothing in this chapter shall be
interpreted as requiring the Department to develop or to
offer or to continue to offer employment, education,
training, work-related activities or work experience pro-
grams.

(d) This chapter applies to recipients of TANF
and GA cash assistance. Sections 165.41—165.46 (re-
lating to special allowances for supportive services)
also apply to SNAP only participants as defined in
§ 165.2 (relating to definitions). For SNAP only
participants, a special allowance for supportive
services may be authorized as determined by the
Department only up to the employment start date,
with the following exception. SNAP only partici-
pants who obtain employment after participating in
a SNAP work-related activity may receive special
allowances for supportive services not to exceed
the types and time frames permitted by Federal
law.

§ 165.2. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* & * b *

Collateral contact—A method to establish commu-
nication or obtain additional information which
supports or reinforces information presented to the
Department.

EDP—Employment Development Plan—

(i) An individualized agreement with the Department
that is completed by the [ Food Stamp recipient ]
SNAP only participant and is based on the individual’s
skills and abilities.

* k * *k *

Employment and training provider—An entity
funded or approved by the Department, that pro-
vides work or work-related skills instruction to
enable participants to become self-sufficient.

* & * & *
Grant diversion—The use of all or a portion of a

recipient’s cash assistance grant and [ Food Stamps ]
SNAP benefits as a wage supplement to an employer.

* b * *k *
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Participant—An individual who [is actively en-
gaged ] agrees to participate or is participating in a
mutually agreed upon [and] approved [ education,
employment or training related ] work or work-
related activity.

* £l * * &

SNAP—Supplemental Nutrition Assistance Pro-
gram.

SNAP only participant—An individual who ap-
plies for and receives SNAP benefits but does not
receive cash assistance under the TANF or GA
programs.

Special allowances for supportive services—Payments
for items and services [ as determined by ] the Depart-
ment determines to be [ necessary to enable] re-
quired for a participant to [ prepare for, seek, accept
or maintain education, employment or training ]
participate in an approved work or work-related
activity.

SPECIAL ALLOWANCES FOR SUPPORTIVE
SERVICES

§ 165.41. Eligibility for special allowances for sup-
portive services.

(a) A [ cash assistance or Food Stamp recipient ]
participant may receive [ certain ] special allowances
[ to pay for in advance or to reimburse costs of ] for
supportive services, as specified in this chapter, to enable
the individual to [ prepare for, seek, accept or main-
tain education, training or employment ] partici-
pate in an approved work or work-related activity
for the number of hours as specified on the AMR or
EDP. [ Payment for supportive ] Supportive services
will be [ made in advance whenever the payment is
needed ] provided if required by the individual to
[ begin or maintain a RESET ] participate in an
approved work or work-related activity.

() [ For an individual seeking cash assistance to
qualify to receive a special allowance for support-
ive services, the individual shall be determined
eligible for cash assistance, participate in RESET
unless exempt and have an approved AMR. For an
individual seeking only Food Stamps, to qualify for
a special allowance for supportive services, the
individual shall comply with an approved EDP. The
approved AMR or EDP, whichever is applicable,
must specify the activities for which the supportive
services will be provided.

(e) ] A special allowance for supportive services is made
only to the extent that the item or service is not available
from another public or non-profit source at no cost to
the individual, [ does not interfere with parental
choice as specified in §§ 165.46(a)(5) and 168.11(b)
(relating to types of special allowances for support-
ive services; and general requirements), | and cannot
be met by educational assistance. The activity may not be
secondary education or an equivalent level of vocational
or technical training, unless the individual is [ a ] preg-
nant [ female ] or a custodial parent.

[ (@] (¢) The [ CAO ] Department will inform the
individual, [ in writing and ] orally and in writing, of
the availability of special allowances for supportive ser-

vices at application, [ reapplication ] redetermination,
recertification and whenever the AMR or EDP is devel-
oped or revised.

[ e)] (d) The [ CAO shall ] Department will assist
the participant to obtain supportive services required to
participate in [ employment, education, training and
job search activities, including precomponent ac-
tivities such as orientation ] approved work or
work-related activities as specified on an AMR or
EDP, with one exception. Supportive services are
not available for a SNAP only participant to main-
tain current employment, except as provided in
§ 165.1(d) (relating to general).

[ ® ] (e) Except as otherwise restricted in this chap-
ter, special allowances for supportive services may be
granted [ as often as required to enable the indi-
vidual to participate in an approved education or
training activity and once for each job ] up to the
maximum amount and frequency established by the
Department in Appendix A (relating to work and
work-related special allowances).

§ 165.42. Advance [ payment ] provision of special al-
lowances for supportive services.

(a) Special allowances for supportive services [, in-
cluding child care, shall ] will be [paid] provided
in advance of the date [ that payment is ] required by
the provider, consistent with the requirements and time
frames in § [ §] 165.45 [ and 168.1(b)(3) ] (relating to
time frames for authorization of payment of special
allowances for supportive services [; and policy on
payment of child care ]).

* & * b *

[ (¢) This section does not apply to vendor pay-
ments for child care under § 165.46(a)(11)(ii) (relat-
ing to types of special allowances for supportive
services). |

§ 165.43. Requests for special allowances for sup-
portive services and time frames for eligibility
determinations.

(a) The [ CAO shall ] Department will document an
oral or written request for a special allowance for sup-
portive services. A written decision approving or denying
the request [ shall] will be issued by the [ CAO ]
Department no later than 15-calendar days following
the request.

(b) A Notice to Applicant as provided in Chapter 125
(relating to application process), shall be used to inform
the [ client ] individual of the [ CAO’s ] Department’s
decision on the request for supportive services.

* & * kS *

§ 165.44. Verification for special allowances for sup-
portive services.

(a) Verification needed to authorize [ payment] spe-
cial allowances for supportive services.

(1) Before authorizing the [ initial payment ] special
allowance for supportive services, the [ CAO shall ]
Department will determine the following:
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(i) Whether the supportive service requested is [ nec-
essary | required to enable the participant to engage in
an approved [ education or training ] work or work-
related activity [ or to apply for employment ].

ES * & * &

(2) Verification [ of the need for ] , including collat-
eral contact, that the special allowances for supportive
services is required [ only when it is not readily
apparent | will be provided prior to authorization.

(3) Acceptable verification [ of information need for
initial authorization ] consists of collateral [ con-
tracts ] contacts, written statements or completed De-
partmental forms, obtained from sources such as employ-
ers, prospective employers, school officials, employment
and training providers or providers of supportive ser-
vices. If collateral contacts are used, the informa-
tion will be documented in the participant’s file.

(4) The [ CAO shall ] Department will use collateral
contacts whenever necessary to ensure that payment is
made in advance of the date that payment is required
[ by the provider ].

(b) Verification needed | to review continued eligibil-
ity ] for reoccurring and nonrecurring special al-
lowances for supportive services.

(1) The participant’s [ continued ] eligibility for a
special allowance for a supportive service is reviewed
monthly, or more often if [ costs ] expenses are likely to

change, at each [ reapplication ] redetermination or
recertification, whenever a change in employment or
training is reported by the participant or the employ-
ment and training provider, and whenever the AMR or
EDP is revised.

[ (2) To review the participant’s continued eligi-
bility, the CAO shall require verification of ] (i) A
participant shall verify the actual costs incurred by the
participant for the supportive service and [ verification
of ] the participant’s attendance at [ an education or
training activity or at employment ] the approved
work or work-related activity. The Department may
require that the participant or provider of the
supportive service, or both, verify that the partici-
pant received the approved special allowance for
supportive services and that the provider received
payment for the amount the participant was eli-
gible to receive.

[ 3) ] (ii) When verification provided [ to the CAO ]
indicates a change in eligibility, payment of the special
allowance to the participant shall be reduced, terminated
or increased, as appropriate, upon issuance of a confirm-
ing notice to the participant, in accordance with
§ 133.4(c) (relating to procedures).

(2) The Department will process an overpayment
referral to recover a special allowance for support-
ive services in accordance with § 165.91 (relating to
restitution) and Chapter 255 (relating to restitu-
tion). Circumstances for which a referral may be
appropriate include the following:

(i) The participant was ineligible for cash assist-
ance or SNAP only benefits in the month the
Department issued a special allowance for support-
ive services.

(ii) The participant did not use the special allow-
ance for supportive services for its intended pur-
pose.

(iii) The actual cost of the supportive service was
less than the estimated cost of the service.

(iv) The participant provided falsified or errone-
ous documentation to obtain a special allowance
for supportive services.

(v) The participant received a reoccurring special
allowance for supportive services when the need no
longer existed.

(vi) The participant or provider of supportive
services, or both, did not provide verification, such
as a receipt, that the supportive services requested
were obtained using the special allowance pay-
ment.

(viii) The participant did not participate in or
comply with RESET, including meeting hourly and
other work and work-related requirements as
specified on the AMR or EDP.

[ (c) Special requirements related to child care for
GA recipients.

(1) Child care costs shall be verified through a
collateral contact by the CAO with the child care
provider, by a written statement signed by the
provider or on a form specified by the Department.

(2) When a special allowance for child care is
authorized based on a collateral contact or a writ-
ten statement from the provider, verification of the
charge for child care on a form specified by the
Department shall be submitted to the CAO within
30 days of the first day child care costs were
incurred. The CAO shall assist the client, as needed,
to obtain a completed verification form from the
provider.

(3) Verification of factors other than cost relating
to the need for child care shall consist of collateral
contacts with, or written statement from, employ-
ers, prospective employers, physicians, licensed
psychologists, school officials, or training providers
or copies of court orders or pay stubs. The client’s
statement regarding suspected child abuse is ac-
ceptable evidence. Information previously verified
need not be repeated unless it is subject to
change. ]

§ 165.45. Time frames for authorization of [ payment
of ] special allowances for supportive services.

(a) When verification is obtained or received by the
[ CAO ] Department within 5-calendar days following a
request for a special allowance for supportive services, if
approved, the [ CAO shall ] Department will author-
ize [ payment ] the request no later than 10-calendar
days following the date of request.

(b) When verification is obtained or received by the
[ CAO] Department more than 5 days following a
request for special allowance for supportive services, the
[ CAO shall ] Department will authorize [ payment ]
the request no later than 5-calendar days after receipt of
the verification.

(c) When the last day for authorization of payment
falls on a weekend or holiday, the [ CAO shall ] Depart-
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ment will authorize [ payment] the request on or
before the working day immediately preceding the week-
end or holiday.

(d) Authorization [ of payment ] shall include actually
processing the data needed to issue a check, including
completing required forms and performing data entry.

(e) The [ CAO shall] Department will issue the
written decision approving or disapproving the request
for a special allowance for a supportive service within the
time frame for authorization [ of payment] in this
section.

(f) [ The CAO shall] For payments of special
allowances for supportive services, the Department
will use the method of payment, such as a county or
central issuance, that is best calculated to provide pay-
ment to the [ client ] participant in advance of the date
that payment for the supportive service is required by the
provider.

§ 165.46. Types of special allowances for supportive
services.

(a) [ Child care for GA recipients.

(1) Payment for child care is made to enable the
caretaker/relative or custodial parent to participate
in an approved education or training activity or to
apply for employment.

(2) The CAO shall promptly inform an ETP par-
ticipant who is in need of child care about the
following:

(i) The types and locations of child care provid-
ers reasonably accessible to the participant.

(ii) The assistance available to help the partici-
pant select an appropriate child care provider.

(iii) The assistance available on request to help
the participant obtain a child care provider.

(iv) That child care payments shall be paid in
advance of the date that payment is required by the
provider, consistent with the requirements and
time frames in § 165.45 (relating to time frames for
authorization of payment of special allowances for
supportive services), to ensure that the participant
will have access to the child care provider of the
participant’s choice.

(3) Special allowances for child care are available
for the following types of providers, including the
following:

(i) Center-based care.
(ii) Group family day care.
(iii) Family day care.

(iv) Department of Education administered day
care.

(v) Unregulated care.

(4) Child care payments may be made only to a
person or business entity who allows parental ac-
cess to the child while a child is in care without the
need for prior notification and who provides care
in accordance with applicable Federal, State and
local law.

(5) The caretaker/relative shall have the right to
choose from any type of child care that is available

under this chapter and the right to choose any
child care provider who meets the requirements of
this chapter.

(6) Payments are made for care of a child who is
one of the following:

(i) Twelve years of age or younger, living in the
home of the parent or caretaker/relative and receiv-
ing cash assistance, or who would be eligible to
receive cash assistance except for the receipt of SSI
or foster care under Title IV-E of the Social Secu-
rity Act (42 U.S.C.A. §§ 670—677).

(ii) Thirteen years of age or older if it has been
verified by a physician or licensed psychologist
that the child is not physically or mentally capable
of caring for himself or it is verified that the child
is under a court order requiring adult supervision,
the child is living in the home of the parent or
caretaker/relative and is receiving cash assistance,
or who would be eligible to receive cash assistance
except for the receipt of SSI or foster care under
Title IV-E of the Social Security Act.

(7) Payment is made for the eligible cost of child
care up to the maximum allowance established by
the Department in § 168.1 (relating to policy on
payment of child care) or the rate charged the
general public, whichever is less, per child. Recipi-
ents receiving special allowances for child care
before implementation of the maximum allowances
continue to receive payment for actual reasonable
costs incurred for child care. Eligible costs include
charges for days on which the child does not attend
due to illness, vacation, or the like. Charges for
transporting the child to or from care are included
if not levied as a separate charge by the provider.

(8) Payment for providing care of children will
not be made to the following persons or business
entities owned by:

(i) A biological or adoptive parent of the child.
(ii) A legal guardian of the child.

(iii) A stepparent of the child living in the home.
(iv) Persons receiving TANF as essential persons.

(v) Other members of the budget group of which
the child is a member.

(9) Payment for child care shall be made for
persons awaiting entry into, or during breaks in,
approved education training or employment for one
of the following:

(i) Up to 2 weeks.

(ii) Up to 30 days when it is verified that the
arrangements would otherwise be lost in the in-
terim period.

(10) Payment of child care shall be reasonably
related to the hours of employment or ETP partici-
pation, including travel time.

(11) Payment for child care may be made by one
of the following:

(i) Direct payment to the recipient when the
provider is unregulated or is regulated but is not
enrolled in the Department’s child care vendor
payment system.

(ii) Vendor payment to a regulated provider who
has signed the Department’s vendor payment agree-
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ment and who is enrolled in the Department’s child
care vendor payment system.

(iii) Restricted endorsement check to the recipi-
ent and provider.

(iv) The earned income deductions in §§ 183.94(3)
and 183.95(2) (relating to TANF earned income
deductions; and GA earned income deductions) for
employed clients, except that clients earning wages
in a work experience training activity may receive
payment for the difference between the child care
deduction and the maximum child care allowance
established by the Department in § 168.1 when the
cost of child care exceeds the deductions in
§§ 183.94(3) and 183.95(2).

(12) Child care services are not considered as
needed when an unemployed biological or adoptive
parent, specified relative or legal guardian is in the
home unless that person is physically or mentally
incapable of providing care or is involved in educa-
tion, training, job search or employment related
activities, or the child is at risk due to suspected
child abuse or the custodial parent is participating
in a Single Point of Contact or Department or
Department of Education Pregnant and Parenting
Youth Program.

(13) Preexpenditure approval is required unless
the child care is for a job interview and the client
is unable to contact the worker prior to the sched-
uled interview.

(b) Care of incapacitated adults. Payments are
made for the eligible costs of nonmedical care up to
the maximum rates established for infant care of an
incapacitated adult living in the same home if care
is required to enable a recipient to participate in
an approved education or training activity or to
apply for employment and no other sound plan can
be made for care of the incapacitated adult. Costs
for care of incapacitated adults for maintaining
employment are met by the earned income deduc-
tions in §§ 183.94(3) and 183.95(2) except that cli-
ents earning wages in a training activity, such as
work experience, may receive payment for the
difference between the deduction for care of an
incapacitated adult found in §§ 183.94(3) and
183.95(2) and the actual non-medical cost incurred.

(1) There shall be verification of the person’s
incapacity and the need for the care.

(2) Payment will be made for the actual cost of
care.

(3) Payment for providing care will not be made
to the following:

(i) The spouse of an incapacitated person.
(ii) An essential person.

(iii) Other members of the budget group of which
the recipient or incapacitated adult is a member.

(4) Preexpenditure approval is required.

(¢) 1 Transportation and related expenses. [ Payments
are made for eligible transportation costs incurred
due to participation in ETP activities or for accept-
ing employment. Transportation costs under para-
graph (1) or (2) for maintaining employment are
met by the earned income deductions in
§§ 183.94(1) and 183.95(2).] The Department will
pay for transportation and related expenses re-

quired for an individual to engage in approved
work or work-related activities up to the maximum
allowance established in Appendix A (relating to
work or work-related special allowances). [ Pay-
ment is made | Transportation-related allowances
are provided for the least costly type of transportation
which is available and practical considering the location
and hours of scheduled [ employment or training ]
approved work or work-related activity, the [ cli-
ent’s ] participant’s physical condition and the need to
transport children to a child care provider. [ Payment
for transportation-related costs is ] Transportation-
related allowances are not [ made ] provided if the
activity is secondary education or an equivalent level of
vocational or technical training unless the [ person ]
individual is [ a] pregnant [ female ] or a custodial
parent.

(1) Public transportation. [ Payment is made ] Pub-
lic transportation-related allowances are provided
for costs incurred for transportation provided by bus,
subway, commuter [ or long distance ] rail, taxi, [ air, ]
paratransit or other recognized modes of transportation.

(i) [ Payment ] An allowance for public transporta-
tion is the actual cost to the [ client ] participant up to
the maximum amount established by the Department in
Appendix A (relating to work and work-related special
allowances).

(i) [ Except for air or long distance rail travel,
preexpenditure approval is not required. ] Verifica-
tion of the need and the cost of transportation is required
[ within 30 days of the date the transportation
expense was incurred ].

(2) Private transportation. [Payment is made ] Pri-
vate transportation-related allowances are pro-
vided for costs incurred for transportation provided by
privately owned vehicles, ride sharing and car or van
pools.

(i) [ Payment for ] An allowance for private trans-
portation provided by a vehicle owned by the [ client ]
participant is the mileage rate established by the
Department in Appendix A and the actual cost of parking
and highway or bridge tolls up to the maximum
[ monthly ] amount established by the Department in
Appendix A.

(ii) [ For an allowance provided for the client to
ride with a volunteer car and driver, the volunteer
driver is paid at ] An allowance for transportation
provided by a volunteer driver or if the participant
is permitted to use another person’s vehicle is the
mileage rate established by the Department in Appendix
A [, ] and the actual cost of [ the ] parking and highway
or bridge tolls up to the maximum [ monthly ] amount
established by the Department in Appendix A.

(iii) [ For an] An allowance provided for transporta-
tion by a car or van pool [, ] is the [ client receives a ]
participant’s proportionate share of the cost up to the
maximum [ monthly ] amount established by the De-
partment in Appendix A. If the [ client’s ] participant’s
share is a flat fee, the payment is the actual fee [ is
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used ] up to the maximum [ monthly ] amount estab-
lished by the Department in Appendix A.

(3) Motor vehicle purchase or repair. When there is no
other type of practical transportation available or other
available transportation is more expensive, a special
allowance may be authorized toward the purchase, down
payment [ to purchase ] or repair of a motor vehicle for
an individual to [ accept a firm job offer, to prevent
the loss of current employment, to attend an ap-
proved education or training activity or to trans-
port children to day care while the client is em-
ployed or participates ] participate in an approved
[ education or training ] work or work-related activ-
ity.

(i) The maximum total allowance toward a motor ve-
hicle purchase, down payment and repair is limited to
[ a] the rate and frequency established by the Depart-
ment in Appendix A.

* * * * &

(4) Motor vehicle-related expenses. The cost of a driver’s
license, State inspection fee, emission control inspection
fee, license plates and vehicle registration fee may be
authorized for a participant if they are [ needed ]
required for [ an individual to accept a firm job
offer, to attend an approved education or training
activity, or to transport children to day care while
the client participates ] participation in an approved
[ education or training ] work or work-related activ-
ity.

(i) Payment is made for actual cost up to the maximum
allowance and frequency established by the Department
in Appendix A

ES * ES % %

(5) [ Moving/relocation costs. A special allowance
may be granted if an individual is relocating to
accept a verified offer of gainful, permanent em-
ployment and if the individual has not received a
moving allowance for any reason within the previ-
ous 12 months.

(i) Payment is not made for moves by unlicensed
moving companies except as provided for in
§ 175.23(b)(3)(1)(C) (relating to requirements).

(ii) The maximum allowance toward moving/
relocation costs is limited to the rate established by
the Department in Appendix A, in a 12-month pe-
riod. The 12-month period begins with the first
authorization of this allowance.

(iii) Preexpenditure approval is required.

(6) Lodging and food. A special allowance toward
lodging and food may be granted if an individual
has to be away from home one or more nights to
apply for employment or an approved education or
training activity or to attend training.

(i) Payment for lodging will be made for actual
costs up to the rates established for Commonwealth
employes by the Office of Administration. These
rates will be available upon request at the CAO.
When lodging cannot be located with a reasonable
effort within these rates, the rates may be ex-
ceeded. The rate may also be exceeded if the client
is required to stay in a specific hotel or motel. A
complete explanation of lodging costs in excess of
the rate shall be documented in the CAO record.

(ii) Payment for food will be made for each 24-
hour period the individual has to be away from
home in accordance with the rates established for
Commonwealth employes by the Office of Adminis-
tration and the Office of the Budget. These rates
will be available upon request at the CAO. Over-
night travel of less than 24 hours will be divided
into 6-hour periods and reimbursed at the frac-
tional day allowance rates. An allowance will not be
provided for less than 3 hours. Payment will not be
made for meals provided by a prospective employer
or included as part of registration fees.

(iii) Preexpenditure approval is required. ]

Motor vehicle insurance. The cost of motor vehicle
insurance may be authorized if the allowance is
required for participation in an approved work or
work-related activity.

(ii) The allowance is provided only to partici-
pants who use their own vehicles.

(ii) Payment is made for actual cost up to the
maximum allowance established by the Department
in Appendix A.

(iii) Preexpenditure approval is required.

[ (@] (b) Other expenses related to | employment
and training | approved work and work-related ac-
tivities. Special allowances may be authorized for other
items related to [ applying for or accepting employ-
ment or for participating ] participation in approved
[ education or training ] work or work-related ac-
tivities. Preexpenditure approval is required. The maxi-
mum allowances for these items are subject to the rates
and frequencies established by the Department in
Appendix A.

(1) Clothing. [ A special allowance may be autho-
rized for street or business | The Department may
refer a participant to other public or nonprofit
sources that provide clothing and grooming items
at no cost. If these sources are not available or do
not have appropriate clothing or other required
items, the Department may authorize a special
allowance for supportive services for clothing and
grooming items [ needed to make a client presentable
to accept a job or to enter an approved education
or training activity or specialized clothing, such as
uniforms or safety shoes verified by the employer
or training provider as needed for the client to
work at a job or] required to participate in an
approved [ education or training ] work or work-
related activity.

(2) Tools and other equipment. A special allowance may
be authorized for tools and other equipment [, such as
goggles, helmets and wrenches ] which an employer,
education, employment or training provider [ speci-
fies are necessary ] requires for [ employment or ]
participation in an approved work or work-related
activity but which are not provided by the employer,
education, employment or training provider and are
not available under Federal, State or other educational
grants.

(3) Books and supplies. A special allowance may be
authorized for books and supplies [, such as pens,

pencils, wristwatches or thermometers] that an
employer or employment and training provider
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requires for a [ client] participant to [ attend ]
participate in an approved [ education or training ]
work or work-related activity if these items are not
provided by the employer or training provider and
are not available under Federal, State or other educa-
tional grants.

(4) Fees. A special allowance for supportive services
may be authorized for a fee [ for taking] to take a test
such as a high school equivalency test, a test that is a
prerequisite for employment [,] or for registration or
enrollment fees required for [ a client ] an individual
to enter an approved [ education or training course ]

work or work-related activity. Tuition is not construed
to be a fee.

(5) Union dues and professional fees. If payment of
union dues or professional fees is a condition of employ-
ment, a special allowance for supportive services may
be [ granted ] authorized to participants who re-
ceive TANF or GA cash assistance for the initial fee

PROPOSED RULEMAKING

only and for the period up to the date of the [ client’s ]
participant’s first pay. A special allowance for sup-
portive services may not be issued to pay for
reoccurring fees, such as license fees, even if they
are necessary for the individual to maintain em-
ployment.

(c) Amendments to Appendix A. The Department
may amend Appendix A as necessary based on
availability of funding and demand for supportive
services. Revisions will be published as a notice in
the Pennsylvania Bulletin for recommended codifi-
cation in Appendix A.

RESTITUTION
§ 165.91. Restitution.

The Cash Assistance provisions of Chapter 255 (relat-
ing to restitution) apply except that the provision for
recoupment of an overpayment does not apply to special
allowances for supportive services issued to SNAP only
participants.

APPENDIX A

[ EMPLOYMENT AND TRAINING | WORK AND WORK-RELATED SPECIAL ALLOWANCES

[ Allowance
Child Care

Frequency

interview

Care of Incapacitated Adults

interview

Transportation —no limit on the number of trips

Public for job interviews, education or
—bus training activities
—subway —for employment, may be
—commuter rail
—taxi date of the first pay
—paratransit

—air

—long distance rail
Private

—privately owned vehicle

—volunteer car and driver

—as required for education,
training, job application or job

—as required for education,
training, job application or job

—no limit on the number of trips
for job interviews, education or
training activities

Maximum Allowance

—actual cost subject to the
maximum established by the
Department, for allowances
granted after implementation of
the maximum allowances

—actual reasonable cost for
recipients receiving child care
allowances before implementation
of the maximum allowances

—actual cost of nonmedical care up
to the maximum rates established
for infant care

—up to $250 total per month as
determined below:

—actual cost except for air and
long distance rail travel, which is

authorized for the period up to the provided at actual cost at the

lowest available rate

—8$.12 per mile plus the actual cost
of parking and highway and bridge
tolls

—for employment, may be
authorized for the period up to the

date of the first pay

—car or van pool —same as above

Motor Vehicle Purchase and Repair —once per job

—proportionate share of cost as
determined above or flat fee

—actual cost up to $200 for

Motor Vehicle Related Expenses
—driver’s license

—state inspection fee

—emission control inspection fee
—Ilicense plates

—vehicle registration fee

—as required for education or
training activities

—once per job

—as required for education or
training activities

purchase and repair

—actual cost up to $200.
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Moving/Relocation Costs to Accept
Employment

Lodging

Food

Clothing

Tools and Equipment

Books and Supplies

Fees

Union Dues/Professional Fees

PROPOSED RULEMAKING

Frequency

—no more than once in a 12-month
period

—once for each application or
interview for a job

—as required for education or
training

—once for each application or
interview for a job

—as required for education or
training

—once per job
—as required for education or
training activities

—once per job
—as required for education or
training activities

—as required for education or
training activities

—once per job

—as required for education or
training activities

—once per job

—may be authorized for the period
up to date of the first pay

2121

Maximum Allowance
—actual cost up to $200.

—actual cost subject to the
maximum rate established for
Commonwealth employees by the
Office of Administration

—actual cost subject to the
maximum rate established for
Commonwealth employees by the
Office of Administration and the
Office of the Budget.

—actual cost up to $75.

—actual cost up to $2,000.

—actual cost up to $500.

—actual cost up to $250.

—actual cost up to $250. ]

Maximum Allowance

—actual cost up to $1,500
annually

Type of Allowance Frequency
TANF or GA SNAP Only

PUBLIC

TRANSPORTATION

RELATED ALLOWANCES

Transportation —as required for job —as required for job

Public interviews, work or interviews, work or

—bus work-related activities work-related activities

—subway

—commuter rail

—taxi

—paratransit
—for employment, may be —for employment, may be
authorized for the period authorized for the period
up to the date of the first up to the start date
pay

PRIVATE

TRANSPORTATION

RELATED ALLOWANCES

Transportation —as required for job —as required for job

Private interviews, work or interviews, work or

—privately-owned vehicle
—volunteer car and driver

Transportation
Car or van pool

work-related activities

—for employment, may be
authorized for the period
up to the date of the first

pay

—as required for job
interviews, work or
work-related activities
—for employment, may be
authorized for the period
up to the date of the first

pay

work-related activities
—for employment, may be
authorized for the period
up to the start date

—as required for job
interviews, work or
work-related activities
—for employment, may be
authorized for the period
up to the start date
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Type of Allowance

Motor Vehicle Repair

Motor Vehicle-Related
Expenses

—driver’s license

—state inspection fee
—emission control
inspection fee

—Ilicense plates
—vehicle registration fee

MOTOR VEHICLE
PURCHASE

MOTOR VEHICLE
INSURANCE

CLOTHING

WORK, EDUCATION AND

TRAINING RELATED
ALLOWANCES

Tools and Equipment

Books and Supplies

Fees

Union Dues/Professional
Fees

PROPOSED RULEMAKING

Frequency
TANF or GA

—as required for work or
work-related activities

—as required for work or
work-related activities

—as required for work or
work-related activities

—as required for work or
work-related activities

—as required for work or
work-related activities

—as required for work or
work-related activities

—as required for work or
work-related activities

—as required for work or
work-related activities

—may be authorized for
the period up to date of
first pay

SNAP Only

—as required for work or
work-related activities or
if required to accept
employment

—as required for work or
work-related activities or
if required to accept
employment

—as required for work or
work-related activities or
if required to accept
employment

—as required for work-or
work-related activities or
if required to accept
employment

—as required for work or
work-related activities or
if required to accept

Maximum Allowance

—actual cost for one
vehicle up to $1,500 in a
lifetime.

—actual cost up to $1,500
in a lifetime.

—required clothing or
actual cost of clothing up
to $150 annually

employment

—actual cost up to $2,000
in a lifetime

—as required for work or
work-related activities or
if required to accept
employment

—as required for work or
work-related activities

—as required for work-or
work-related activities or
if required to accept
employment

—may be authorized for
the period up to the start
date

[Pa.B. Doc. No. 10-717. Filed for public inspection April 23, 2010, 9:00 a.m.]

ENVIRONMENTAL
QUALITY BOARD

[25 PA. CODE CH. 93]
Clarks Creek, et al.; Stream Redesignations

The Environmental Quality Board (Board) proposes to
amend 25 Pa. Code §§ 93.9f, 93.9j, 93.90 and 93.9r to

read as set forth in Annex A.

This proposal was adopted by the Board at its meeting

of February 16, 2010.
A. Effective Date

These proposed amendments are effective upon publica-
tion in the Pennsylvania Bulletin as final-form rule-

making.

B. Contact Persons

For further information, contact Roberta Radel, Chief,
Bureau of Water Standards and Facility Regulation, 11th
Floor, Rachel Carson State Office Building, P. O. Box
8467, 400 Market Street, Harrisburg, PA 17105-8467,
(717) 787-9637 or Michelle Moses, Assistant Counsel,
Bureau of Regulatory Counsel, 9th Floor, Rachel Carson
State Office Building, P. O. Box 8464, Harrisburg, PA
17105-8464, (717) 787-7060. Persons with a disability
may use the Pennsylvania AT&T Relay Service by calling
(800) 654-5984 (TDD-users) or (800) 654-5988 (voice
users). This proposal is available electronically through
the Department of Environmental Protection (Depart-
ment) web site (http://www.depweb.state.pa.us).

C. Statutory and Regulatory Authority

This proposed rulemaking is being made under the
authority of sections 5(b)(1) and 402 of The Clean
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Streams Law (35 P. S. §§ 691.5(b)(1) and 691.402), which
authorize the Board to develop and adopt rules and
regulations to implement the provisions of The Clean
Streams Law (35 P.S. §§ 691.1—691.1001), and section
1920-A of The Administrative Code of 1929 (71 P.S.
§ 510-20), which grants to the Board the power and duty
to formulate, adopt, and promulgate rules and regulations
for the proper performance of the work of the Depart-
ment. In addition, section 303 of the Federal Clean Water
Act (33 U.S.C. § 1313) sets forth requirements for water
quality standards and the Federal regulation in 40 CFR
131.32 (relating to Pennsylvania) sets forth certain re-
quirements for portions of the Commonwealth’s
antidegradation program.

D. Background of the Proposed Amendments

Water quality standards are in-stream water quality
goals that are implemented by imposing specific regula-
tory requirements (such as treatment requirements, efflu-
ent limits, and best management practices (BMPs)) on
individual sources of pollution. The Department may
identify candidates for redesignation during routine
waterbody investigations. Requests for consideration may
also be initiated by other agencies. Organizations, busi-
nesses or individuals may submit a rulemaking petition
to the Board.

The Department considers candidates for High Quality
(HQ) or Exceptional Value (EV) Waters and all other
designations in its ongoing review of water quality stan-
dards. In general, HQ and EV waters must be maintained
at their existing quality and permitted activities shall
ensure the protection of designated and existing uses.

Existing use protection is provided when the Depart-
ment determines, based on its evaluation of the best
available scientific information, that a surface water
attains water uses identified in §§ 93.3 and 93.4 (relating
to protected water uses; and Statewide water uses).
Examples of water uses protected include the following:
Cold Water Fishes (CWF), Warm Water Fishes (WWF),
HQ and EV. A final existing use determination is made on
a surface water at the time the Department takes a
permit or approval action on a request to conduct an
activity that may impact surface water. If the determina-
tion demonstrates that the existing use is different than
the designated use, the water body will immediately
receive the best protection identified by either the at-
tained uses or the designated uses. A stream will then be
“redesignated” through the rulemaking process to match
the existing uses with the designated uses. For example,
if the designated use of a stream is listed as protecting
WWF but the redesignation evaluation demonstrates that
the water attains the use of CWF, the stream would
immediately be protected for CWF, prior to a rulemaking.
Once the Department determines the water uses attained
by a surface water, the Department will recommend to
the Board that the existing uses be made “designated”
uses, through rulemaking, and be added to the list of uses
identified in § 93.9 (relating to designated water uses
and water quality criteria).

These streams were evaluated in response to four
petitions, as well as requests from the Department’s
Southcentral Regional Office (SCRO) and the Fish and
Boat Commission (Commission), and a corrective amend-
ment by Bureau of Water Standards and Facility Regula-
tion (BWSFR) as follows:

Pine Creek (Schuylkill Co.)—Petition: (Friends of Pine
Creek)

Cacoosing Creek (Berks Co.)—SCRO

Unnamed Tributary 00926 to Schuylkill River; locally
Spring Mill Run (Montgomery Co.)—Petition: (Steven S.
Brown, Chairperson; Whitemarsh Township Environmen-
tal Advisory Board)

Unnamed Tributary 28600 to Lackawanna River; locally
Clarks Creek (Wayne Co.)—Petition: (Glen Abello)

Unnamed Tributary 07792 to Conestoga River
(Lancaster Co.)—Commission

Hammer Creek (Lebanon and Lancaster Co.’s)—
Petition: (Heidelberg Township)

Toms Run (Clarion and Forest Co.’s)—Correction
(BWSFR)

These regulatory changes were developed as a result of
aquatic studies conducted by the BWSFR. The physical,
chemical and biological characteristics and other informa-
tion on these waterbodies were evaluated to determine
the appropriateness of the current and requested designa-
tions using applicable regulatory criteria and definitions.
In reviewing whether waterbodies qualify as HQ or EV
waters, the Department considers the criteria in § 93.4b
(relating to qualifying as High Quality or Exceptional
Value Waters). Based upon the data and information
collected on these waterbodies, the Department recom-
mends the Board adopt this proposed regulation as
described in this preamble and as set forth in Annex A.

Copies of the Department’s stream evaluation reports
for these waterbodies are available on the Department’s
web site or from the contacts whose addresses and
telephone numbers are listed in section B.

The following is a brief explanation of the recommenda-
tions for each waterbody:

Pine Creek—Pine Creek (stream code 02269) is a
tributary to the Little Schuylkill River in the Delaware
River drainage basin. The Pine Creek basin is located in
Delano, Rush and Ryan Townships in Schuylkill County.
The Pine Creek basin is currently designated CWF, MF
and was evaluated for redesignation based on a petition
submitted by the Friends of Pine Creek. Pine Creek was
evaluated for redesignation as EV waters. Candidate
station metrics were compared to Pine Creek (01701),
which is an EV, MF stream in Berks County. The
reference stream (Pine Creek; 01701) is a tributary to
Manatawny Creek. The candidate basin failed to meet the
83% comparison standard and as a result does not qualify
for either an EV or HQ-CWF use designation under the
Department’s regulatory criteria (§ 93.4b(b)(1)(v) and
(a)(2)(1)(A)). The Department recommends that Pine
Creek basin retain its current CWF, MF designation.

Cacoosing Creek—Cacoosing Creek (stream code 01850)
is a tributary to Tulpehocken Creek in the Delaware
River basin. The Cacoosing Creek basin is located west of
Reading in South Heidelberg, Lower Heidelberg and
Spring Townships; and the Boroughs of Sinking Spring
and Wernersville in Berks County. The only named
tributary to Cacoosing Creek is Little Cacoosing Creek
and both were inadvertently omitted from Chapter 93.
The fish populations of the Cacoosing Creek basin were
sampled during various surveys conducted by Department
and Commission staff. While the Cacoosing Creek fishery
was very diverse and dominated by species commonly
associated with cold-water habitats (trout, blacknose and
longnose dace, white sucker and mottled sculpin) the
Little Cacoosing Creek fishery was dominated by the
banded killifish, a warm water species. The Department
recommends that the Cacoosing Creek basin (excluding
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the Little Cacoosing Creek subbasin) be designated CWF,
MF and the Little Cacoosing Creek basin be designated
WWF, MF.

Unnamed Tributary 00926 to Schuylkill River, (locally
known as Spring Mill Run)—Spring Mill Run is a
tributary to the Schuylkill River in the Delaware River
Watershed. The candidate basin is a limestone influenced
stream located in Whitemarsh Township, Montgomery
County. Spring Mill Run is currently designated WWF,
MF and was evaluated for redesignation as a Special
Protection water-body in response to a petition from
Steven S. Brown (Chairperson of the Whitemarsh Town-
ship Environmental Advisory Board). Elk Creek (Centre
County) was selected as a reference stream because it is a
limestone influenced stream that is designated EV, MF in
Chapter 93. All stations on Spring Mill Run had biological
condition scores less than 83% of the reference station on
Elk Creek. This indicates that Spring Mill Run does not
qualify for Special Protection designation under the De-
partment’s regulatory criterion (§ 93.4b(b)(1)(v)). The De-
partment recommends that the Spring Mill Run basin be
redesignated to CWF, MF. This recommendation is based
on the cold water fish populations that are found in
Spring Mill Run.

Unnamed Tributary 28600 to Lackawanna River, (lo-
cally known as Clarks Creek)—Clarks Creek is a tribu-
tary to the Lackawanna River in Clinton Township,
Wayne County and it is included in the Susquehanna
River Watershed. Clarks Creek basin is currently desig-
nated CWF, MF, and was evaluated for redesignation as
HQ-CWF based on the petition submitted by Glen Abello.
Candidate stream metrics were compared to Dimmick
Meadow Brook, which is an EV, MF reference stream.
This reference stream is a tributary to Sawkill Creek
located in Pike County and has comparable drainage area
to Clarks Creek. The Department recommends that the
protected use designation of Clarks Creek be changed
from CWEF, MF to EV, MF based on biological condition
scores greater than 92% of the reference station score.

Unnamed Tributary 07792 to Conestoga River (UNT
Conestoga River)—UNT Conestoga River is a limestone
creek which flows through Earl and East Earl Townships
in Lancaster County before entering the Conestoga River
which is included in the Susquehanna River drainage
basin. The Department conducted an evaluation of UNT
Conestoga River in response to a request by the Commis-
sion. The current Chapter 93 designated use for UNT
Conestoga River is WWF, MF. The UNT Conestoga River
supports a cold water fishery as indicated by the avail-
able physical, benthic macroinvertebrate, and fish data.
The Department recommends that the UNT Conestoga
River basin be redesignated CWF, MF.

Hammer Creek—Hammer Creek (stream code 07664) is
a tributary to Cocalico Creek in the Susquehanna River
drainage basin and is located in Cornwall, South Lebanon
and Heidelberg Townships in Lebanon County and Penn
and Elizabeth Townships in Lancaster County. Hammer
Creek basin is characterized by both freestone and
limestone/limestone-influenced streams. The candidate
section of Hammer Creek basin from its source to the
Speedwell Forge Lake Dam is currently designated HQ-
CWF, MF and was evaluated for a redesignation to Trout
Stocking (TSF) in response to a petition submitted by
Heidelberg Township.

Based on the Department’s evaluation of the Hammer
Creek basin, the following revisions and redesignations
are recommended:

The Department has determined the forested and rela-
tively undisturbed nature of the headwaters of the Ham-
mer Creek basin upstream of the second Rexmont Road
Crossing justifies retention of the current HQ-CWF desig-
nation. Therefore, the Department recommends no
change to the designated use above the second Rexmont
Road Crossing.

The remaining portion of the upper Hammer Creek
basin from the second Rexmont Road crossing down-
stream to, but not including UNT 07678, was originally
and erroneously designated HQ based on a misclassifica-
tion of the existing use as indicated by water quality
evaluations conducted in the mid-1970s. A review of the
historical data, recent field surveys and land use reviews
does not establish that an HQ existing use was ever
realized for that portion of the basin. The current HQ-
CWF designated use of this portion of the upper basin
cannot be attained by either implementing effluent limits
required under the Federal Clean Water Act, or imple-
menting cost-effective and reasonable best management
practices (BMPs) for nonpoint source control. The human
caused conditions that prevent the attainment of the
designated use cannot be remedied to the level needed for
HQ-CWF use attainment. The Department recommends
that the Hammer Creek basin from the second Rexmont
Road crossing downstream to, but not including UNT
07678 be redesignated as CWF.

Walnut Run enters Hammer Creek below the mouth of
UNT 07678. The station on Walnut Run had a biological
condition score greater than 92% of the EV reference
station on Segloch Run (tributary to Furnace Run;
Lancaster County). It is recommended that Walnut Run
be redesignated as EV, based on the biological condition
scoring criteria in § 93.4b(b)(1)(v).

While Department findings indicate that much of the
upper Hammer Creek basin (above the confluence with
UNT 07678) does not now and never has displayed HQ
existing uses, there are some remaining portions of the
lower Hammer Creek basin that exhibit better water
quality conditions. These reaches of the Hammer Creek
basin are: 1) from and including UNT 07678 downstream
to Walnut Run; 2) from Walnut Run to the inlet of
Speedwell Forge Lake; and 3) UNT 07671, which is a
northern tributary to Speedwell Forge Lake. The condi-
tion of the lower basin is better than that of the upper
portion of Hammer Creek and, even though portions of
the lower basin do not currently meet HQ biological
condition scoring criteria, a lack of historical information
on the lower basin precludes removal of the HQ designa-
tion. The Department recommends that the Hammer
Creek basin from and including UNT 07678 downstream
to the inlet of Speedwell Forge Lake (except Walnut Run)
and the basin of UNT 07671 should retain the current
HQ-CWF designation.

Speedwell Forge Lake, constructed in 1966, is charac-
terized by the predominance of warm water conditions
and it has historically supported a warm water fish
community since it was constructed, and it has been
managed by the Commission as such. The Department
recommends that Speedwell Forge Lake be redesignated
as WWF.

The Department recommends that the entire Hammer
Creek basin should maintain its current Migratory Fishes
(MF) designated use.

Toms Run—In addition to these recommended revi-
sions, the Department proposes a correction to an error
that occurred during the 2000 RBI WQS Triennial Review
rulemaking. Toms Run is a tributary to the Clarion River
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in Forest County. Toms Run basin (except Little Hefren
Run) was redesignated from CWF to EV as a result of the
French Creek, et al. stream redesignations package. The
French Creek package was published as a proposed
rulemaking at 27 Pa.B. 1449 (March 22, 1997), and as a
final rulemaking at 28 Pa.B. 4510 (September 5, 1998). At
the same time, the RBI WQS Triennial Review proposed
rulemaking was considered and approved by the Board on
June 16, 1998, and published at 28 Pa.B. 4431 (August
29, 1998). The RBI WQS Triennial Review intended to
eliminate the site specific criteria for Threshold Odor
Number (TON), which affected much of the Clarion River
basin (§ 93.9r (relating to drainage list R)), including
Toms Run. Unfortunately, while drafting the RBI WQS
Triennial final rulemaking, the then recent final
redesignation for Toms Run basin was not updated,
thereby incorrectly reverting the EV designation back to
CWF when the RBI WQS Triennial was published as final
rulemaking at 30 Pa.B. 6059 (November 18, 2000). There-
fore, the Department recommends that Toms Run basin
(except Little Hefren Run) be corrected to EV as approved
in the French Creek, et al. rulemaking. Little Hefren Run
basin will remain CWF.

E. Benefits, Costs and Compliance

1. Benefits—Overall, the Commonwealth, its citizens
and natural resources will benefit from these recom-
mended changes because they provide the appropriate
level of protection in order to preserve the integrity of
existing and designated uses of surface waters in this
Commonwealth. Protecting water quality provides eco-
nomic value to present and future generations in the form
of clean water for drinking, recreational opportunities and
aquatic life protection. It is important to realize these
benefits to ensure opportunity and development continue
in a manner that is environmentally, socially and eco-
nomically sound. Maintenance of water quality ensures
its future availability for all uses.

2. Compliance Costs—The proposed amendments to
Chapter 93 may impose additional compliance costs on
the regulated community. These regulatory changes are
necessary to improve total pollution control. The expendi-
tures necessary to meet new compliance requirements
may exceed that which is required under existing regula-
tions.

Persons conducting or proposing activities or projects
must comply with the regulatory requirements relating to
designated and existing uses. Persons expanding a dis-
charge or adding a new discharge point to a stream could
be adversely affected if they need to provide a higher
level of treatment to meet the designated and existing
uses of the stream. These increased costs may take the
form of higher engineering, construction or operating cost
for wastewater treatment facilities. Treatment costs are
site-specific and depend upon the size of the discharge in
relation to the size of the stream and many other factors.
It is therefore not possible to precisely predict the actual
change in costs. Economic impacts would primarily in-
volve the potential for higher treatment costs for new or
expanded discharges to streams that are redesignated.
The initial costs resulting from the installation of techno-
logically advanced wastewater treatment processes may
be offset by potential savings from and increased value of
improved water quality through more cost-effective and
efficient treatment over time.

3. Compliance Assistance Plan—The regulatory revi-
sions have been developed as part of an established
program that has been implemented by the Department
since the early 1980s. The revisions are consistent with

and based on existing Department regulations. The revi-
sions extend additional protection to selected waterbodies
that exhibit exceptional water quality and are consistent
with antidegradation requirements established by the
Federal Clean Water Act and The Clean Streams Law. All
surface waters in this Commonwealth are afforded a
minimum level of protection through compliance with the
water quality standards, which prevent pollution and
protect existing water uses.

The proposed amendments will be implemented
through the Department’s permit and approval actions.
For example, the National Pollutant Discharge Elimina-
tion System (NPDES) permitting program bases effluent
limitations on the use designation of the stream. These
permit conditions are established to assure water quality
criteria are achieved and designated and existing uses are
protected. New and expanded dischargers with water
quality based effluent limitations are required to provide
effluent treatment according to the water quality criteria
associated with existing uses and revised designated
water uses.

4. Paperwork Requirements—The regulatory revisions
should have no direct paperwork impact on the Common-
wealth, local governments and political subdivisions, or
the private sector. These regulatory revisions are based
on existing Department regulations and simply mirror
the existing use protection that is already in place for
these streams. There may be some indirect paperwork
requirements for new or expanding dischargers to
streams upgraded to HQ or EV. For example, NPDES
general permits are not currently available for new or
expanded discharges to these streams. Thus an individual
permit, and its associated paperwork, would be required.
Additionally, paperwork associated with demonstrating
social and economic justification may be required for new
or expanded discharges to certain HQ Waters, and consid-
eration of nondischarge alternatives is required for all
new or expanded discharges to EV and HQ Waters.

F. Pollution Prevention

The water quality standards and antidegradation pro-
gram are major pollution prevention tools because the
objective is to prevent degradation by maintaining and
protecting existing water quality and existing uses. Al-
though the antidegradation program does not prohibit
new or expanded wastewater discharges, nondischarge
alternatives are encouraged, and required when environ-
mentally sound and cost effective. Nondischarge alterna-
tives, when implemented, remove impacts to surface
water and reduce the overall level of pollution to the
environment by remediation of the effluent through the
soil.

G. Sunset Review

These proposed amendments will be reviewed in accord-
ance with the sunset review schedule published by the
Department to determine whether the regulations effec-
tively fulfill the goals for which they were intended.

H. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on April 14, 2010, the Department
submitted a copy of the proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
to the Senate and House Environmental Resources and
Energy Committees (Committees) for review and com-
ment. In addition to submitting the proposed amend-
ments, IRRC and the Committees have been provided a
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detailed Regulatory Analysis Form prepared by the De-
partment. A copy of this material is available to the
public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed regulations within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections shall specify the regulatory
review criteria that have not been met. The Regulatory
Review Act specifies detailed procedures for review by the
Department, the General Assembly and the Governor
prior to final-form publication of the regulations.

I. Public Comments

Written Comments. Interested persons are invited to
submit comments, suggestions or objections regarding the
proposed amendments to the Environmental Quality
Board, P. O. Box 8477, Harrisburg, PA 17105-8477 (ex-
press mail: Rachel Carson State Office Building, 16th
Floor, 400 Market Street, Harrisburg, PA 17101-2301).
Comments submitted by facsimile will not be accepted.
Comments must be received by the Board by June 8,

2010. Interested persons may also submit a summary of
their comments to the Board. The summary may not
exceed one page in length and must also be received by
the Board by June 8, 2010. The one page summary will
be provided to each member of the Board in the agenda
packet distributed prior to the meeting at which the
proposed amendments will be considered. If sufficient
interest is generated as a result of this publication, a
public hearing will be scheduled at an appropriate loca-
tion to receive additional comments.

Electronic Comments. Comments may be submitted
electronically to the Board at RegComments@state.pa.us.
A subject heading of the proposal and return name and
address must be included in each transmission. Com-
ments submitted electronically must also be received by
the Board by June 8, 2010.

JOHN HANGER,
Chairperson

Fiscal Note: 7-438. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 25. ENVIRONMENTAL PROTECTION
PART I. DEPARTMENT OF ENVIRONMENTAL PROTECTION
Subpart C. PROTECTION OF NATURAL RESOURCES
ARTICLE II. WATER RESOURCES
CHAPTER 93. WATER QUALITY STANDARDS

§ 93.9f. Drainage List F.

Delaware River Basin in Pennsylvania

Schuylkill River
Exceptions
Water To
Uses Specific
Stream Zone County Protected Criteria
5—Plum Creek Basin, [ Unnamed Tributary ] UNT at RM Berks CWF, MF None
0.45 to Mouth
4—Cacoosing Basin, Source to Little Cacoosing Creek Berks CWF, MF None
Creek
5—Little Basin Berks WWF, MF None
Cacoosing Creek
4—Cacoosing Little Cacoosing Creek to Mouth Berks CWF, MF None
Creek
3—Tulpehocken Creek Basin, T 921 to Mouth Berks WWEF, MF None
* * * * *
3—Valley Creek Basin Montgomery- EV, MF None
Chester
3—UNTs to Schuylkill Basins, Valley Creek to [ Head of Tide ] UNT [ Philadel- ~WWEF, MF None
River 00926 at RM 18.9 phia ]
Montgomery
3—Trout Creek Basin Montgomery WWEF, MF None

3—Arrowmink Creek Basin

3—UNT 00926 at RM Basin
18.9 (locally Spring
Mill Run)
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Stream Zone

3—UNTs to Basins, UNT 00926 downstream to Head of
Schuylkill River Tide

3—Sawmill Run Basin

§ 93.9j. Drainage List J.

Water

Uses
County Protected
Montgomery- WWF, MF
Philadelphia

Montgomery WWF, MF

Susquehanna River Basin in Pennsylvania

Lackawanna River

Stream Zone

Main Stem, Confluence East and West Branches
to SR 0347 Bridge at Dickson City

Basins, Confluence of East and West Branches to
[ SR 0347 Bridge at Dickson City ] Clarks

2—Lackawanna River

3—[ Unnamed
Tributaries ] UNTSs to

Lackawanna River Creek
3—Brace Brook Basin
3—UNT 28600 at RM Basin
35.54 (locally Clarks
Creek)
3—UNTs to Basins, Clarks Creek to SR 0347 Bridge at

Lackawanna River
3—Wilson Creek

Dickson City
Basin

§ 93.90. Drainage List O.

Water
Uses
County Protected
Lackawanna HQ-CWF,
MF

Susquehanna- CWF, MF
Wayne[ -Lackawanna ]

Susquehanna CWEF, MF

Susquehanna River Basin in Pennsylvania

Susquehanna River

Stream Zone
* k * * *
2—Wilson Run Basin
2—Conestoga River [ Main Stem ] Basin, Source to UNT 07792 at
RM 43.05
3—UNT 07792 to Basin

Conestoga River at
RM 43.05

2—Conestoga River
3—[ Unnamed

Tributaries ] UNTs to
Conestoga River

3—Muddy Creek

Main Stem, UNT 07792 at RM 43.05 to Mouth
Basins, UNT 07792 to Mouth

Main Stem, Source to Little Muddy Creek

4—Middle Creek Basin, Furnace Run to Mouth

Wayne EV, MF
Wayne- CWF, MF
Lackawanna
Lackawanna CWF, MF
Water
Uses
County Protected
York WWEF, MF
Lancaster WWF, MF
Lancaster CWF, MF
Lancaster WWF, MF
Berks- WWF, MF
Lancaster
Lancaster TSF, MF
Lancaster WWEF, MF
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Exceptions
To

Specific
Criteria
None

None

Exceptions
To

Specific
Criteria

None

None

None
None

None

None

Exceptions
To

Specific
Criteria

None
None

None

None
None

None

None
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Stream Zone

4—Hammer Creek

Basin, Source to [ Speedwell Forge Lake
Dam ] second Rexmont Road crossing
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(downstream of the two former water

supply reservoirs)
4—Hammer Creek

Basin, second Rexmont Road crossing to

but not including UNT 07678 at RM 14.2

4—Hammer Creek
downstream to Walnut Run

5—Walnut Run
4—Hammer Creek

Basin

Forge Lake

4—Hammer Creek
UNT 07671 at RM 8.8

5—UNT 07671 Basin

4—Hammer Creek
Dam

4—Hammer Creek
* £ *

§ 93.9r. Drainage List R.

Basin, from and including UNT 07678

Basin, Walnut Run to inlet of Speedwell

Basin, Inlet of Speedwell Forge Lake to

Basin, UNT 07671 to Speedwell Forge Lake

Basin, Speedwell Forge Lake Dam to Mouth

Ohio River Basin in Pennsylvania
Clarion River

Stream Zone

4—Henry Run Basin

4—Toms Run

5—Little Hefren
Run

Basin

4—Toms Run

4—Cather Run Basin

Basin, Source to Little Hefren Run

Basin, Little Hefren Run to Mouth

Exceptions
Water To
Uses Specific
County Protected Criteria
[ Lancaster ] HQ-CWF, None
Lebanon MF
Lebanon CWF, MF None
Lancaster HQ-CWF, None
MF
Lancaster EV, MF None
Lancaster HQ-CWF, None
MF
Lancaster WWF, MF None
Lancaster HQ-CWF, None
MF
Lancaster WWF, MF None
Lancaster TSF, MF None
Exceptions
Water To
Uses Specific
County Protected Criteria
ES *
Forest CWF None
[ Forest ] [ CWF]EV None
Clarion
Clarion CWF None
Forest EV None
Clarion HQ-CWF None
ES *

[Pa.B. Doc. No. 10-718. Filed for public inspection April 23, 2010, 9:00 a.m.]

STATE BOARD
OF CHIROPRACTIC

[ 49 PA. CODE CH. 5]
Assistance of Unlicensed Supportive Personnel
The State Board of Chiropractic (Board) proposes to
amend its regulations to add § 5.54 (relating to assist-

ance by unlicensed supportive personnel), to read as set
forth in Annex A.

Effective Date

The regulation will be effective upon publication of the
final-form rulemaking in the Pennsylvania Bulletin.

Statutory Authority

The proposed rulemaking is authorized under sections
302(3) and 601 of the Chiropractic Practice Act (act) (63
P.S. §§ 625.302(3) and 625.601).

Background and Need for the Amendment

Under section 601 of the act, a licensed chiropractor
may utilize “the assistance of unlicensed supportive per-
sonnel performing under the direct on-premises supervi-
sion of a licensed chiropractor.” That section also prohibits
a licensed chiropractor from delegating “any activity or
duty to such unlicensed individuals which requires formal
education or training in the practice of chiropractic or the
knowledge and skill of a licensed chiropractor.” This
rulemaking is intended toidentify the more common
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activities and duties that unlicensed supportive personnel
may perform under the supervision of a licensed chiro-
practor and to identify those activities and duties that
may not be delegated to supportive personnel. Those
activities and duties not listed in the regulation would be
permitted or prohibited in accordance with the statutory
standard.

Description of the Proposed Amendments

The proposed rulemaking would first define in § 5.54(a)
the term “direct supervision” as supervision provided
without any intermediate supervision and define the term
“unlicensed supportive personnel” as any person not
licensed to practice chiropractic who is regularly em-
ployed by a chiropractor to assist a chiropractor. The
proposed rulemaking would provide in § 5.54(b) that a
licensed chiropractor may utilize the assistance of unli-
censed supportive personnel as authorized in the regula-
tion and that the chiropractor is professionally respon-
sible for the actions of the supportive personnel. Under
proposed § 5.54(f), the chiropractor must be physically on
the premises and able to intervene whenever necessary
while utilizing the assistance of unlicensed supportive
personnel. Under proposed § 5.54(g), supportive person-
nel must be qualified by training, education or experience
to perform any activity or duty that is delegated. Pro-
posed § 5.54(h) would require the licensed chiropractor to
make a diagnosis and evaluation, specify the treatment
regimen and perform any aspect of the procedure that
may not be delegated to unlicensed supportive personnel.

Proposed § 5.54(c) would list those duties and activities
that the Board has recognized do not require formal
education or training in the practice of chiropractic or the
knowledge or skill of a licensed chiropractor and could be
performed by unlicensed supportive personnel under the
direct on-premises supervision of a licensed chiropractor.
Under proposed § 5.54(c)(1), unlicensed supportive per-
sonnel could record the patient’s chief complaint and
presenting illness or condition; assist the patient in
completing office forms; obtain pre-authorization for diag-
nostic testing; obtain and record the patient’s vital signs;
develop x-rays; instruct and monitor therapeutic exer-
cises; help complete a physical activity readiness ques-
tionnaire; help prepare the patient for diagnostic studies;
assist the chiropractor in performing electrocardiograms;
assist in applying a cast, brace, appliance or orthotic;
prepare laboratory specimens; perform range of motion
testing; perform muscle testing; relay home care instruc-
tions to the patient; relay instructions for cast, brace,
appliance or orthotic; elicit the patient’s activities of daily
living; set up and break down rehabilitation equipment;
use rehabilitation equipment; clear rooms and clean/
sterilize equipment; maintain the patient file and prepare
for therapeutic encounter; perform extremity measure-
ments; perform postural screening; render first aid; and
perform therapeutic exercises and activities to include
provision of direct one-on-one contact or constant atten-
dance necessary to achieve the desired therapeutic results
of the exercise. Because only a chiropractor certified to do
so may perform adjunctive procedures, proposed
§ 5.54(c)(2) would separately list those adjunctive proce-
dure activities or duties that may be performed by
unlicensed supportive personnel under the direct on-
premises supervision of a licensed chiropractor certified to
use adjunctive procedures. Under proposed § 5.54(c)(2),
unlicensed supportive personnel could: apply hot packs
and cryotherapy; provide the contact required for the
provision of whirlpool therapy and perform any necessary
setup of equipment; perform electrical stimulation
therapy to include provision of the supervision or con-

stant attendance necessary during delivery of the therapy,
placement of the electrodes and necessary setup of the
electrical stimulation unit; perform ultrasound therapy to
include provision of the supervision or constant atten-
dance necessary during delivery of the therapy, actual
delivery of the ultrasound therapy, and necessary setup of
the ultrasound unit; perform mechanical traction therapy
to include provision of the supervision necessary during
delivery of the therapy, placement of the patient and
necessary setup of the traction unit; perform therapeutic
laser therapy to include provision of the supervision or
constant attendance necessary during delivery of the
therapy, actual delivery of the laser therapy, and neces-
sary setup of the laser therapy unit; and perform other
therapeutic modalities classifiable as adjunctive proce-
dures to include provision of the supervision or constant
attendance necessary during delivery of the therapy,
actual application of the therapy when required, and
necessary setup of the laser therapy unit.

Proposed § 5.54(d) would list those duties and activities
that the Board has recognized require formal education or
training in the practice of chiropractic or the knowledge
or skill of a licensed chiropractor and may not be
delegated to unlicensed supportive personnel. Under pro-
posed § 5.54(d)(1), unlicensed supportive personnel may
not perform chiropractic adjustment or manipulation,
evaluate or manage a treatment plan, discharge a pa-
tient, order x-rays or other diagnostic tests, refer a
patient to another practitioner, or perform venipuncture.
Under proposed § 5.54(d)(2), unlicensed supportive per-
sonnel may not place needle electrodes.

Because this list is not exhaustive, under proposed
§ 5.54(e) any activity or duty not listed in the regulation
would be evaluated under the terms of section 601 of the
act to determine whether the activity or duty could be
delegated to unlicensed supportive personnel.

Fiscal Impact and Paperwork Requirements

The proposed regulation will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The regulation will impose no additional paperwork re-
quirements upon the Commonwealth, political subdivi-
sions or the private sector.

Sunset Date

The Board continuously monitors the effectiveness of its
regulations. Therefore, no sunset date has been assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on April 8, 2010, the Board submitted a
copy of this proposed rulemaking and a copy of a
Regulatory Analysis Form to the Independent Regulatory
Review Commission (IRRC) and to the Senate Consumer
Protection and Professional Licensure Committee and the
House Professional Licensure Committee. A copy of this
material is available to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey comments, recommendations or objections to
the proposed rulemaking within 30 days of the close of
the public comment period. The comments, recommenda-
tions or objections shall specify the regulatory review
criteria which have not been met. The Regulatory Review
Act specifies detailed procedures for review, prior to final
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publication of the rulemaking, by the Board, the General
Assembly and the Governor of comments, recommenda-
tions or objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking to Regulatory Unit Counsel, Department of
State, by mail at P. O. Box 2649, Harrisburg, PA 17105-
2649, or by email at st-chiropractic@state.pa.us, within 30
days following publication of this proposed rulemaking in
the Pennsylvania Bulletin. Use reference No. 16A-4316
(assistance by unlicensed supportive personnel), when
submitting comments.

KATHLEEN G. McCONNELL, D. C.,
Chairperson

Fiscal Note: 16A-4316. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 5. STATE BOARD OF CHIROPRACTIC

Subchapter E. MINIMUM STANDARDS OF
PRACTICE

§ 5.54. Assistance by unlicensed supportive person-
nel.

(a) The following words and terms, when used in this
section, have the following meanings, unless the context
clearly indicates otherwise:

Direct supervision—Supervision without any intermedi-
ate supervisory person.

Unlicensed supportive personnel—A person not licensed
by the Board to practice chiropractic who is regularly
employed by a licensed chiropractor or chiropractic prac-
tice to assist one or more licensed chiropractors.

(b) A licensed chiropractor may utilize the assistance of
unlicensed supportive personnel as authorized in this
section. The chiropractor is professionally responsible for
the actions of unlicensed supportive personnel providing
assistance under this section.

(c) Performing the activities or duties identified in this
subsection does not require formal education or training
in the practice of chiropractic or the knowledge and skill
of a licensed chiropractor.

(1) A licensed chiropractor may delegate the following
activities or duties to unlicensed supportive personnel
performing under the chiropractor’s direct on-premises
supervision:

(i) Recording patient’s chief complaint and presenting
illness or condition.

(ii) Assisting patient in completing office forms.

(iii) Obtaining preauthorization for diagnostic test-
ing.

(iv) Obtaining and recording a patient’s vital signs.
(v) Developing x-rays.

(vi) Instructing and monitoring therapeutic exercises
in the office.

(vii) Helping complete physical activity readiness
questionnaire.

(viii) Helping prepare patient for diagnostic studies.

(ix) Assisting the chiropractor in performing an elec-
trocardiogram.

(x) Assisting in applying a cast, brace, appliance or
orthotic.

(xi) Preparing laboratory specimens.

(xii) Performing range of motion testing.

(xiii) Performing muscle testing.

(xiv) Relaying home care instructions to patients.

(xv) Relaying instructions for cast, brace, appliance
or orthotic.

(xvi) Eliciting patient’s activities of daily living.

(xvii) Setting up and breaking down rehabilitation
equipment.

(xviii) Using rehabilitation equipment.

(xix) Clearing rooms and cleaning or sterilizing
equipment.

(xx) Maintaining patient file and preparing for thera-
peutic encounter.

(xxi1) Performing extremity measurements.
(xxii) Performing postural screening.
(xxiii) Rendering first aid.

(xxiv) Performing therapeutic exercises and activities
to include provision of direct one-on-one contact or
constant attendance necessary to achieve the desired
therapeutic results of the exercise.

(2) A licensed chiropractor who is certified to use
adjunctive procedures may delegate the following adjunc-
tive procedures activities or duties to unlicensed suppor-
tive personnel performing under the chiropractor’s direct
on-premises supervision:

(i) Applying hot packs and cryotherapy.

(i1) Providing the contact required for the provision of
whirlpool therapy and performing any necessary
setup of equipment.

(iii) Performing electrical stimulation therapy to in-
clude provision of the supervision or constant atten-
dance necessary during delivery of the therapy, place-
ment of the electrodes, and necessary setup of the
electrical stimulation unit.

(iv) Performing ultrasound therapy to include provi-
sion of the supervision or constant attendance neces-
sary during delivery of the therapy, actual delivery of
the ultrasound therapy, and necessary setup of the
ultrasound unit.

(v) Performing mechanical traction therapy to in-
clude provision of the supervision necessary during
delivery of the therapy, placement of the patient and
necessary setup of the traction unit.

(vi) Performing therapeutic laser therapy to include
provision of the supervision or constant attendance
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necessary during delivery of the therapy, actual deliv-
ery of the laser therapy, and necessary setup of the
laser therapy unit.

(vii) Performing other therapeutic modalities classifi-
able as adjunctive procedures to include provision of
the supervision or constant attendance necessary
during delivery of the therapy, actual application of
the therapy when required, and necessary setup of
the laser therapy unit.

(d) Performing the activities or duties identified in this
subsection requires formal education or training in the
practice of chiropractic or the knowledge and skill of a
licensed chiropractor.

(1) A chiropractor may not delegate the following ac-
tivities or duties to unlicensed supportive personnel:

(i) Performing chiropractic adjustment or manipula-
tion.

(i) Evaluating or managing a treatment plan.
(iii) Discharging a patient.

(iv) Ordering x-rays or other diagnostic tests.
(v) Interpreting x-rays or other diagnostic tests.
(vi) Referring a patient to another practitioner.
(vii) Performing venipuncture.

(2) A chiropractor may not delegate the following
adjunctive procedure activities or duties to unlicensed
supportive personnel: placing needle electrodes.

(e) Unlicensed supportive personnel may assist a li-
censed chiropractor by performing an activity or duty not
identified in subsection (b) or (c) if the activity or duty
does not require formal education or training in the
practice of chiropractic or the knowledge and skill of a
licensed chiropractor and the unlicensed supportive per-
sonnel act in accordance with the other requirements of
this section. A chiropractor may not delegate to unli-
censed supportive personnel any activity or duty not
identified in subsection (b) or (c) if the activity or duty
requires formal education or training in the practice of
chiropractic or the knowledge and skill of a licensed
chiropractor.

(f) An unlicensed supportive person may perform an
activity or duty delegated by a chiropractor under this
section only while the chiropractor supervising the unli-
censed supportive person is physically present on the
premises and able to intervene whenever necessary.

(g) A chiropractor may not permit an unlicensed sup-
portive person to perform any activity that the supportive
person is not qualified by training, education or experi-
ence to perform.

(h) The licensed chiropractor shall make the diagnosis
and evaluation, specify the treatment regimen, and per-
form any aspects of the procedures that may not be
delegated to unlicensed supportive personnel.

[Pa.B. Doc. No. 10-719. Filed for public inspection April 23, 2010, 9:00 a.m.]

STATE BOARD OF SOCIAL
WORKERS, MARRIAGE
AND FAMILY THERAPISTS
AND PROFESSIONAL
COUNSELORS

[ 49 PA. CODE CHS. 47, 48 AND 49 ]

Licensure by Endorsement; Hours of Supervised
Clinical Experience

The State Board of Social Workers, Marriage and
Family Therapists and Professional Counselors (Board)
proposes to amend §§ 47.12¢c and 47.12d (relating to
licensed clinical social worker; and standards for supervi-
sors) and to adopt §§ 47.16, 48.17 and 49.18 (relating to
licensure by endorsement), to read as set forth in Annex

A.
Statutory authority

The act of July 9, 2008 (P.L. 929, No. 68) (Act 68)
amended section 7(d) of the Social Workers, Marriage and
Family Therapists and Professional Counselors Act (act),
63 P.S. § 1907(d) to reduce the number of hours of
supervised clinical experience required as a condition of
licensure as a licensed clinical social worker from 3,600 to
3,000. Act 68 also added section 10.1 to the act (63 P. S.
§ 1910.1), to establish licensure by endorsement for clin-
ical social workers, marriage and family therapists and
professional counselors. Section 4 of Act 68 directs the
Board to promulgate regulations to implement the addi-
tion of section 10.1 of the act within 3 years of the
effective date of the act. The effective date of the act was
September 7, 2008. Section 6(2) of the act, (63 P.S.
§ 1906(2)), authorizes the Board to adopt and, from time
to time, revise rules and regulations as may be necessary
to carry into effect the provisions of the act.

Background and Purpose

The amendments are required to implement licensure
by endorsement for clinical social workers, marriage and
family therapists and professional counselors as required
under section 10.1 of the act and to amend existing
regulations to conform to the recent amendments to the
act relating to the number of hours of supervised clinical
experience required as a condition of licensure as a
licensed clinical social worker.

Description of the Amendments
Hours of Supervised Clinical Experience

The Board proposes to amend § 47.12c¢c(a) to reduce the
number of hours of supervised clinical experience from
3,600 to 3,000 hours to conform to the recent amendment
to the act. In addition, subsection (b)(2) is proposed to be
amended to reduce the number of hours that must be
supervised by a licensed clinical social worker or, if the
supervision occurred prior to January 1, 2006, by a
licensed social worker who practiced as a clinical social
worker, from 1,800 hours to no less than 1,500 hours (half
of the required hours). Subsection (b)(9) also proportion-
ally reduces the number of hours so that no less than 500
hours and no more than 1,500 may be credited in any
12-month period. These amendments continue the current
regulatory scheme, while implementing the reduction in
the total number of hours of supervised clinical experi-
ence from 3,600 to 3,000 as mandated by the amendment
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to the act. The Board also proposes to amend subsection
(c) to provide for consideration of those applicants that
have already completed more than 1,500 hours of super-
vised clinical experience within a 12-month period prior
to the effective date of these regulations in final form. For
those applicants, the Board will credit up to 1,800 hours.
This will ensure there will be no adverse impact upon the
applicant or loss of credit hours for those hours already
completed in compliance with the existing regulations.

Section 47.12d was likewise amended to reflect the
decrease from 3,600 to 3,000 of supervised experience.

Licensure by Endorsement

The Board proposes to adopt § 47.16 to set forth
requirements for licensure by endorsement for clinical
social workers. To qualify for licensure by endorsement, a
clinical social worker shall: (1) satisfy the general require-
ments for licensure; (2) hold a master’s degree in social
work or social welfare or a doctoral degree in social work
from an accredited school of social work; (3) have passed
a clinical social work examination acceptable to the
Board; (4) hold a clinical social work license that is in
good standing from another state; and (5) have completed
a minimum of 3,000 hours of supervised clinical experi-
ence that conforms to the requirements of the state in
which the applicant is licensed.

Section 48.17 would set forth similar requirements for
licensure by endorsement of marriage and family thera-
pists. To qualify for licensure by endorsement, a marriage
and family therapist shall: (1) satisfy the general require-
ments for licensure; (2) meet the educational require-
ments set forth in the act and regulations; (3) hold a
marriage and family therapy license in good standing
from another state; (4) have completed a minimum of
3,000 hours of supervised clinical experience that con-
forms to the requirements of the state in which the
applicant is licensed; and (5) have been actively engaged
in the practice of marriage and family therapy for 5 of the
last 7 years immediately preceding the filing of the
application for licensure by endorsement.

Finally, § 49.18 would set forth the requirements for
licensure by endorsement for professional counselors. To
qualify for licensure by endorsement, a professional coun-
selor shall: (1) satisfy the general requirement for
licensure; (2) meet the educational requirements set forth
in the act and regulations; (3) hold a professional counse-
lor license in good standing from another state; (4) have
completed a minimum of 3,000 hours of supervised
clinical experience that conforms to the requirements of
the state in which the applicant is licensed; and (5) have
been engaged in the practice of professional counseling for
5 of the last 7 years immediately preceding the filing of
the application for licensure by endorsement.

Fiscal impact and Paperwork Requirements

The proposed amendments will require the Board to
create new application forms for licensure by endorse-
ment; however, the proposed amendments should not
create additional paperwork for the private sector with
the exception of those individuals who apply for licensure
by endorsement. The proposed amendments should not
result in any additional legal, accounting or reporting
requirements for the Commonwealth or the regulated
community.

Sunset Date
The Board continuously monitors the effectiveness of its

regulations on a fiscal year and biennial basis. Therefore,
no sunset date has been assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on April 8, 2010, the Board submitted a
copy of these proposed amendments and a copy of a
Regulatory Analysis Form to the Independent Regulatory
Review Commission (IRRC) and to the Senate Consumer
Protection and Professional Licensure Committee and the
House Professional Licensure Committee. A copy of this
material is available to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections shall specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Board, the
General Assembly, and the Governor of comments, recom-
mendations or objections raised.

Public Comment

Interested persons are invited to submit written com-
ments, suggestions or objections regarding these proposed
amendments to Cynthia K. Montgomery, Regulatory
Counsel, State Board of Social Workers, Marriage and
Family Therapists and Professional Counselors, P. O. Box
2649, Harrisburg, PA 17105-2649, within 30 days of
publication of this proposed rulemaking in the Pennsylva-
nia Bulletin. Use reference No. 16A-6916, Licensure by
Endorsement; House of Supervised Clinical Experience,
when submitting comments.

DONNA A. TONREY, LMFT,
Chairperson

Fiscal Note: 16A-6916. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 47. STATE BOARD OF SOCIAL
WORKERS, MARRIAGE AND FAMILY THERAPISTS
AND PROFESSIONAL COUNSELORS

LICENSURE
§ 47.12c¢. Licensed clinical social worker.

(a) Conditions for licensure. To be issued a license to
hold oneself out as a licensed clinical social worker, an
applicant shall provide proof satisfactory to the Board,
that the applicant has met the following conditions:

* * * k *

(5) Completed at least [ 3 years or 3,600] 3,000
hours of supervised clinical experience meeting the crite-
ria in subsection (b) after completion of the master’s
degree in social work. Supervision for the clinical experi-
ence shall be provided by a supervisor as defined in
§§ 47.1 and 47.1a (relating to definitions; and qualifica-
tions for supervisors).

(b) Supervised clinical experience. Experience accept-
able to the Board means experience as a supervisee in a
setting that is organized to prepare the applicant for the
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practice of clinical social work consistent with the appli-
cant’s education and training [ . ] , and conforms to the
following:

(2) Supervision for the clinical experience shall be
provided by a supervisor as defined in §§ 47.1 and 47.1a.
However, [ 1,800 ] at least 1,500 hours shall be super-
vised by a supervisor meeting the qualifications in
§ 47.1a(1) and (3).

(9) The supervised clinical experience shall be com-
pleted in no less than 2 years and no more than 6 years,

except that [ no less than 600 ] at least 500 hours and

no more than [ 1,800 ] 1,500 hours may be credited in
any 12-month period.

(c) [ Supervised clinical experience obtained
within 5 years prior to March 2, 2002.

(1) For hours of supervised clinical experience
obtained within 5 years prior to March 2, 2002, the
applicant shall present evidence of having acquired
at least one-half of those hours under the supervi-
sion of a clinical social worker. The applicant shall
also have acquired hours of supervision at a ratio
of 2 hours of supervision per 40 hours of supervised
clinical experience, one-half of which may be in
group supervision and at least one-half of which
shall be provided by a clinical social worker.

(2) Supervised clinical experience obtained under
this subsection is not subject to § 47.12d (relating
to standards for supervisors). ] Supervised clinical
experience obtained within any 12-month period
prior to__ (Editor’s Note: The blank refers
to the effective date of adoption of this proposed
rulemaking.). An applicant having completed more
than 1,500 hours, but not more than 1,800 hours, of
supervised clinical experience in a 12-month period
prior to (Editor’s Note: The blank refers
to the effective date of adoption of this proposed
rulemaking.), will be given credit for up to 1,800
hours of supervised clinical experience actually
completed during that 12-month period.

§ 47.12d. Standards for supervisors.

Supervisors, and those to whom supervisory responsi-
bilities are delegated, under § 47.12c(a)(5) (relating to
licensed clinical social worker) shall comply with the
standards in this section. Supervisors will be asked to
attest to compliance on the verification of experience form
which shall accompany the supervisee’s application for
licensure. The Board reserves the right to require a
supervisor by documentation or otherwise to establish to
the Board’s satisfaction that compliance occurred.

& * kS * *k

(6) The supervisor shall be empowered to recommend
the interruption or termination of the supervisee’s activi-
ties in providing services to a client/patient and, if
necessary, to terminate the supervisory relationship. Any
hours accumulated for activities not approved by the
supervisor will not count toward satisfying the [ 3,600 ]
3,000 hours of supervised experience.

& * S * *k

(Editor’s Note: The following text is new and has been
printed in regular print to enhance readability.)

§ 47.16. Licensure by endorsement.

To be issued a license by endorsement without exami-
nation as a licensed clinical social worker, an applicant
shall provide proof satisfactory to the Board, that the
applicant has met the following conditions:

(1) Satisfied the general requirements for licensure of
§ 47.12 (relating to qualifications for licensure).

(2) Holds a master’s degree in social work or social
welfare or a doctoral degree in social work from a school
accredited by the Council on Social Work Education. An
applicant who is a graduate of a foreign school shall
submit to the Board an evaluation of foreign credentials
performed by the Council on Social Work Education,
which assesses the foreign credentials to be the equiva-
lent of the curriculum policy of an accredited graduate
school during the same time period, that is, as meeting
the requirements of having earned a master’s degree in
social work or social welfare from an accredited school.

(3) Passed a clinical social work examination accept-
able to the Board. The Board will accept an applicant’s
examination grades taken in another jurisdiction, as
furnished through the professional examination reporting
service or from the jurisdiction that administered the
examination. The applicant shall demonstrate that the
examination taken in the other jurisdiction is similar to
the one offered by the Commonwealth, and that the
applicant passed the examination with a grade at least
equal to the passing grade set by the Commonwealth.

(4) Holds a clinical social work license that is in good
standing from another state. The applicant shall provide
a letter from the other jurisdiction’s licensing authority
where the clinical social worker is licensed certifying
licensure and reporting any disciplinary history.

(5) Demonstrates to the Board’s satisfaction that the
applicant has completed a minimum of 3,000 hours of
supervised clinical experience that conforms to the re-
quirements of the state in which the applicant is cur-
rently licensed.

CHAPTER 48. STATE BOARD OF SOCIAL
WORKERS, MARRIAGE AND FAMILY THERAPISTS
AND PROFESSIONAL COUNSELORS—LICENSURE

OF MARRIAGE AND FAMILY THERAPISTS

LICENSURE
§ 48.17. Licensure by endorsement.

To be issued a license by endorsement without exami-
nation as a marriage and family therapist, an applicant
shall provide proof satisfactory to the Board, that the
applicant has met the following conditions:

(1) Satisfied the general requirements for licensure of
§ 48.12 (relating to general qualifications for licensure).

(2) Satisfied the educational requirements in section
7(e)(2) of the act (63 P.S. § 1907(e)(2)) and § 48.13(a)(3)
(relating to licensed MFT).

(3) Holds a marriage and family therapy license that is
in good standing from another state. The applicant shall
provide a letter from the other jurisdiction’s licensing
authority where the marriage and family therapist is
licensed certifying licensure and reporting any disciplin-
ary history.

(4) Demonstrates to the Board’s satisfaction that the
applicant has completed a minimum of 3,000 hours of
supervised clinical experience that conforms to the
licensure requirements of the state in which the applicant
is currently licensed.
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(5) Demonstrates to the Board’s satisfaction that the
applicant has, at a minimum, been actively engaged in
the practice of marriage and family therapy for 5 of the
last 7 years immediately preceding the filing of the
application for licensure by endorsement with the Board.

CHAPTER 49. STATE BOARD OF SOCIAL
WORKERS, MARRIAGE AND FAMILY THERAPISTS
AND PROFESSIONAL COUNSELORS—LICENSURE

OF PROFESSIONAL COUNSELORS

LICENSE
§ 49.18. Licensure by endorsement.

To be issued a license by endorsement without exami-
nation as a professional counselor, an applicant shall
provide proof satisfactory to the Board, that the applicant
has met the following conditions:

(1) Satisfied the general requirements for licensure of
§ 49.12 (relating to general qualifications for licensure).

(2) Satisfied the educational requirements in section
7(H)(2) of the act (63 P.S. § 1907(f)(2)) and § 49.13(a)(3)
(relating to licensed professional counselor).

(3) Holds a professional counselor license that is in
good standing from another state. The applicant shall
provide a letter from the other jurisdiction’s licensing
authority where the professional counselor is licensed
certifying licensure and reporting any disciplinary history.

(4) Demonstrates to the Board’s satisfaction that the
applicant has completed a minimum of 3,000 hours of
supervised clinical experience that conforms to the re-
quirements of the state in which the applicant is cur-
rently licensed.

(5) Demonstrates to the Board’s satisfaction that the
applicant has, at a minimum, been actively engaged in
the practice of professional counseling for 5 of the last 7
years immediately preceding the filing of the application
for licensure by e<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>