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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2010.
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S 2373
B8 2373
8O 2373
90 L 2373
0 847
028 847
03 2211, 2264, 5337
06 . 876
105 o 2211
121 o 703, 5456
128 o 5456
12T 703
129 L 420
189 L 5456
208 . 1749, 3836
250 . 1297
2D 1379
806 .. 3860
808 . 3860
90T . 1201, 4278

28 Pa. Code (Health and Safety)
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23 2747
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Proposed Rules
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34 Pa. Code (Labor and Industry)
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1 4927
125 5147
Proposed Rules

Bl 2639
B 5179
B 2643

37 Pa. Code (Law)
Adopted Rules
03 2759

40 Pa. Code (Liquor)
Adopted Rules

L 1149
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5 1149, 3494, 4254
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51 Pa. Code (Public Officers)
Adopted Rules
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Proposed Rules
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THE GENERAL ASSEMBLY

Recent Actions during the 2010 Regular Session of the General Assembly

The following is a summary of recent actions of the General Assembly during the 2010 Regular Session.

Doc. Date of Bill Printer’s Effective Subject Matter
No. Action Number Number Date
2010 GENERAL ACTS OF REGULAR SESSION ENACTED—ACT 072 through 083

072 Oct 13 HB0400 PN4289 120 days Construction Workplace Misclassification
Act—enactment

073 Oct 19 HB0047 PN3776 60 days Sudden Infant Death Syndrome Education
and Prevention Program Act—enactment

074 Oct 19 HBO0727 PN3144 60 days Crimes Code (18 Pa.C.S.)—trademark
counterfeiting

075 Oct 19 HB1515 PN4283 Immediately First Class Township Code—examina-

tions, rejection of applicant and hearing,
manner of filling appointments, probation
period, promotions and physical examina-
tions

076 Oct 19 HB1516 PN4284 Immediately Fire and police departments in cities of
third class—examinations, applications,
eligibility lists, vacancies, promotions and
physical examinations

077 Oct 19 HB1517 PN4285 Immediately Third Class City Code—Physical and psy-
chological examinations, grading for dis-
charged servicemen, selection of appointee
and promotions of civil service applicants

078 Oct 19 HB1518 PN4286 Immediately Fire and police departments in boroughs,
incorporated towns and townships of first
class—examinations, manner of filling ap-
pointments, probationary period, promo-
tions and physical examinations

079 Oct 19 HB1799 PN4384 60 days Designations—Purple Heart Interchange,
Sergeant Major Morton Shea Landy Me-
morial Bridge, Lieutenant Governor
Ernest P. Kline Memorial Bridge, Trafford
Veterans Memorial Bridge and Robert E.
Harper Interchange

080 Oct 19 HB2212 PN4391 150 days Mobile Home Park Rights Act—written
leases and disclosure of fees

081 Oct 19 HB2246 PN4397 Immediately* Vehicle Code (75 Pa.C.S.)—omnibus
amendments

082 Oct 19 HB2291 PN4386 Immediately Capital Budget Project Itemization Act of
2010-2011—enactment

083 Oct 19 HB2375 PN3938 60 days Transportation (74 Pa.C.S.)—indemnity

agreements in motor carrier transporta-
tion contracts

* denotes an effective date with exceptions
Effective Dates of Statutes

The effective dates specified previously for laws and appropriation acts were contained in the applicable law or
appropriation act. Where no date is specified or where the effective date specified is prior to the date of enactment, the
effective date is 60 days after final enactment except for statutes making appropriations or affecting budgets of political
subdivisions. See 1 Pa.C.S. §§ 1701—1704 (relating to effective dates of statutes).

Advance Copies of Statutes

Section 1106 of Title 1 of the Pennsylvania Consolidated Statutes provides that the prothonotaries of each county shall
file advance copies of statutes in their offices for public inspection until the Laws of Pennsylvania are generally available.
Section 2406(h) of The Administrative Code of 1929 provides that the Department of General Services (Department) shall
distribute advance sheets of the Laws of Pennsylvania to each law judge of the courts, to every county and public library
of this Commonwealth and to each member of the General Assembly. These copies shall be furnished without charge. The
Depart?ent shall also mail one copy of each law enacted during any legislative session to any person who pays to it the
sum of $25.
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Requests for annual subscriptions for advance copies of statutes should be sent to the State Bookstore, Commonwealth
Keystone Building, 400 North Street, Harrisburg, PA 17120-0053, accompanied by a check or money order in the sum of
$25, payable to the “Commonwealth of Pennsylvania.”

ROBERT W. ZECH, Jr.,
Director
Legislative Reference Bureau

[Pa.B. Doc. No. 10-2036. Filed for public inspection October 29, 2010, 9:00 a.m.]
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THE COURTS

Title 231—RULES OF
CIVIL PROCEDURE

PART I. GENERAL
[ 231 PA. CODE CH. 200 ]

Proposed Amendment of Rule 223.1; Governing
Conduct of the Trial; Proposed Recommendation
No. 247

The Civil Procedural Rules Committee proposes that
Rule of Civil Procedure 223.1 governing conduct of the
trial be amended as set forth herein. The proposed
recommendation is being submitted to the bench and bar
for comments and suggestions prior to its submission to
the Supreme Court of Pennsylvania.

All communications in reference to the proposed recom-
mendation should be sent no later than December 31,
2010 to:

Karla M. Shultz
Counsel
Civil Procedural Rules Committee
601 Commonwealth Avenue, Suite 6200
P. O. Box 62635
Harrisburg PA 17106-2635
fax 717-231-9526
civilrules@pacourts.us

Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 200. BUSINESS OF COURTS
Rule 223.1. Conduct of the Trial. Trial by Jury.

& * & * &

(¢) The court may

& * b * *

(2) charge the jury at any time during the trial,
[ and ]

* * * * *

(3) make exhibits available to the jury during its
deliberations| . ], and

(4) make a written copy of the charge or instruc-
tions, or a portion thereof, available to the jury
following the oral charge or instructions at the
conclusion of evidence for use during its delibera-
tions.

Explanatory Comment

Current Rule 223.1 governing the conduct of a jury trial
does not contain a provision for the trial court to give the
jury a written copy of the oral charge or instructions.
With the Court’s recent adoption of amendments to
Pa.R.Crim.P. 646, which permits a trial judge to allow the

jury to have written copies of the judge’s charge during
deliberations, the Civil Procedural Rules Committee is
proposing a similar amendment to Rule 223.1. The
amendment to subdivision (c)(4) will permit the trial
court to provide the jury with a written copy of the oral
charge or instructions at the conclusion of evidence.

By the Civil Procedural Rules Committee

ROBERT C. DANIELS,
Chair

[Pa.B. Doc. No. 10-2037. Filed for public inspection October 29, 2010, 9:00 a.m.]

Title 255—LOCAL
COURT RULES

BEAVER COUNTY

Reauthorization of a Juvenile Adjudication Alterna-
tive Program, Known as the Underage Drinking
Prevention Program (UAD), in the 36th Judicial
District; Administrative Doc. No. 70 Misc. 2010

Administrative Order

And Now, this 13th day of October, 2010, it is hereby
Ordered and Directed that, pursuant to the provisions of
42 Pa.C.S.A. § 1520, there is hereby reauthorized and
re-established an adjudication alternative program, here-
inafter to be known as the “Underage Drinking Preven-
tion Program (UAD)”, which shall be operated and func-
tion according to the provisions of this Order.

The Magisterial District Judges of this 36th Judicial
District are hereby authorized to admit persons charged
with summary offenses (except offenses under Title 75
(relating to vehicles)) to this alternative program as
permitted by Section 1520.

Admission to, attendance in and completion of the
Underage Drinking Prevention Program (UAD) shall be
governed by the Program Guidelines which are available
at all times for review upon request made to the Chief
Probation Officer of the Juvenile Services Division of the
Court of Common Pleas of Beaver County.

It is further Ordered and Directed that the District
Court Administrator of Beaver County shall file one (1)
certified copy of this Order with the Administrative Office
of Pennsylvania Courts; furnish two (2) certified copies
and a computer diskette that complies with the require-
ments of 1 Pa. Code § 13.11(b) to the Legislative Refer-
ence Bureau for publication in the Pennsylvania Bulletin,
and file one (1) certified copy in the Beaver County Law
Library, together with the written Procedures and Guide-
lines, for public inspection.

This Administrative Order shall become effective thirty
(30) days after publication in the Pennsylvania Bulletin.
By the Court

HONORABLE JOHN D. MCBRIDE,
President Judge
[Pa.B. Doc. No. 10-2038. Filed for public inspection October 29, 2010, 9:00 a.m.]
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BEAVER COUNTY

Reauthorization of a Juvenile Restitution Fund,
Known as the Redeem Fund, in the 36th Judicial
District; Administrative Doc. No. 71 Misc. 2010

Administrative Order

And Now, this 13th day of October, 2010, it is hereby
Ordered and Directed that, pursuant to the provisions of
42 Pa.C.S.A. § 6352(a)(5), there is hereby reauthorized
and re-established a juvenile restitution fund, hereinafter
to be known as the “Redeem Fund”, which shall be
operated and function according to the provisions of this
Order.

Every juvenile adjudicated delinquent, whether placed
on intensive probation, formal probation, consent decree
or non-fine informal adjustment consent, shall be re-
quired to pay a fee of $50.00 to the Redeem Fund for each
Petition filed with the Court.

Deposits to, administration of and disbursements from
the “Redeem Fund” shall be in accordance with written
procedures and guidelines, as approved by the President
Judge of Beaver County, initially on March 27, 2007, and
as amended from time to time by the President Judge in
compliance with the provisions of Section 6352(a)(5) of
the Juvenile Act. The primary purposes of the Redeem
Fund are to reimburse crime victims for financial losses
resulting from delinquent acts and to establish eligibility
requirements for juveniles who are found to have commit-
ted delinquent acts to participate in community service to
pay for required restitution, costs and fees resulting from
the delinquency Order of Court.

The Procedures and Guidelines for the Redeem Fund
may be amended from time to time by action of the
President Judge and are available at all times for review
upon request made to the Chief Probation Officer of the
Juvenile Services Division of the Court of Common Pleas
of Beaver County.

It is further Ordered and Directed that the District
Court Administrator of Beaver County shall file one (1)
certified copy of this Order with the Administrative Office
of Pennsylvania Courts; furnish two (2) certified copies
and a computer diskette that complies with the require-
ments of 1 Pa. Code § 13.11(b) to the Legislative Refer-
ence Bureau for publication in the Pennsylvania Bulletin,
and file one (1) certified copy in the Beaver County Law
Library, together with the written Procedures and Guide-
lines, for public inspection.

This Administrative Order shall become effective thirty
(30) days after publication in the Pennsylvania Bulletin.

By the Court

HONORABLE JOHN D. MCBRIDE,
President Judge
[Pa.B. Doc. No. 10-2039. Filed for public inspection October 29, 2010, 9:00 a.m.]

CARBON COUNTY

Temporary Assignment of Cases Between Magiste-
rial District Court 56-3-01 and Magisterial District
Court 56-3-02; No. CP-13-AD-0000007-2008

Administrative Order No. 20-2010

And Now, this 18th day of October, 2010, pursuant to
the Borough of Parryville’s Ordinance No. 2010-02

adopted July 27, 2010 after thirty (30) days written notice
to the Borough of Weissport, it is hereby

Ordered and Decreed that, effective thirty days after
publication in the Pennsylvania Bulletin, the Carbon
County Court of Common Pleas hereby Vacates Adminis-
trative Order No. 19-2008 and Rescinds the transfer of
Traffic and Criminal cases arising in the Borough of
Parryville to Magisterial District Court 56-3-01.

The Carbon County District Court Administrator is
Ordered and Directed to do the following:

1. File one (1) certified copy of this Administrative
Order with the Administrative Office of Pennsylvania
Courts.

2. File two (2) certified copies, one (1) computer dis-
kette and a copy of the written notifications received from
the Criminal Procedural Rules Committee with the Legis-
lative Reference Bureau for publication in the Pennsylva-
nia Bulletin.

3. Publish a copy of this Administrative Order on the
Unified Judicial System’s web site at http://ujsportal.
pacourts.us/localrules/ruleselection.aspx.

4. Forward one (1) copy for publication in the Carbon
County Law Journal.

5. Forward one (1) copy to the Carbon County Law
Library.

6. Keep continuously available for public inspection
copies of the Order in the Clerk of Courts’ Office.

By the Court
ROGER N. NANOVIC,
President Judge
[Pa.B. Doc. No. 10-2040. Filed for public inspection October 29, 2010, 9:00 a.m.]

ERIE COUNTY
Rules of Family/Orphans’ Court

Adopting Order

And Now, to wit, this 29th day of July 2010 it is hereby
Ordered that Erie County Rule of Family/Orphans’ Court
304, (b) and (c) Family Law/Orphans’ Division Motion
Court, and Rule 1915.19, Request for Court Hearing (B)
Objections to Recommended Custody Order, are hereby
adopted as a Rule of this Court, effective thirty (30) days
after the date of its publication in the Pennsylvania
Bulletin.

ERNEST J. DISANTIS, Jr.,
President Judge

Rule 304. Family Law/Orphans’ Division Motion
Court.

(b) All other Petitions and Motions seeking a Rule to
Show Cause, Argument, or hearing date shall be pre-
sented only by counsel or pro se litigant, in duplicate, to
the Family/Orphans’ Court Administrator between the
hours of 9:00 a.m. to 12:00 p.m. and 1:30 p.m. to 4:00
p-m., Monday through Friday.

(¢) A Motion Court Cover Sheet in the form which
follows this rule shall be completed and attached to all
Motions or Petitions presented in Family/Orphans’ Mo-
tion Court.
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Rule 1915.19. Request for Court Hearing:

(b) Objections to Recommended Custody Order: A party
shall object to a Recommended Custody Order by present-
ing in duplicate to Court Administration-Family Divi-
sion, Room 204, a completed REQUEST FOR
ADVERSARIAL HEARING (Form 5) and a copy of the
order being appealed. This shall be presented only by
counsel or pro se litigant between the hours of 9:00 a.m.
and 12:00 p.m. and 1:30 p.m. and 4:00 p.m., Monday
through Friday. In order to schedule a date for a Custody
Trial, this request must be presented to Court Adminis-
tration within twenty (20) days from the date the Order
was mailed or within twenty (20) days from the date the
Order was received, whichever occurs first. Upon receiv-
ing a date for trial, counsel or pro se litigant presenting
the request shall immediately file the Request for
Adversarial Hearing and scheduling order with the Pro-
thonotary Office and effect service on all pro se litigants
or opposing counsel of record. Nothing in this Rule shall
prohibit any party that has executed a consent agreement
from filing a request for an adversarial hearing within
twenty (20) days from the date of the mailing of the
recommended Order.

IN THE COURT OF
COMMON PLEAS
OF ERIE COUNTY,
PENNSYLVANTA
VS. :  FAMILY DIVISION -
CUSTODY

NO.

Plaintiff

Defendant
REQUEST FOR ADVERSARIAL HEARING

At a recent Custody Conciliation conference, an accept-
able custody / visitation agreement could not be reached.
I have reviewed the Recommended Order and request an
Adversarial Hearing before the Family Court Judge.

The issues to be considered at the hearing are as
follows: (Place a check mark before the issues to be
considered).

Relocation

__ Time / Length / Number of Visits
__ Primary Residence

__ Other:

Estimated Length of Time for Trial

I verify that the statements made in this demand for
Court hearings are true and correct. I understand that
false statements herein are made subject to the penalties
of 18 Pa.C.S.A. Section 4904 relating to unsworn falsifica-
tion to authorities.

Date Petitioner or Petitioner’s Attorney

This request must be brought to Court Adminis-
tration (Room 204) between the hours of 9:00 a.m.
and 12:00 p.m. and 1:30 p.m. and 4:00 p.m., Monday
through Friday, within twenty (20) days from the
date the Order was mailed or within twenty (20)
days from the date the Order was received by you,

whichever occurs first. Please attach a copy of the
Order of Court that you are appealing.

NOTE: Upon notification of the date and time of your
Custody Trial by the Family Court Administrator, a
Pre-Trial Status Conference may be requested by either
party by contacting the assigned Judge.

[Pa.B. Doc. No. 10-2041. Filed for public inspection October 29, 2010, 9:00 a.m.]

MONROE COUNTY

Administrative Order 2010; No. AD 27; No. 5 CV
2010

Order

And Now, this 7th day of October, 2010, in accordance
with the Pennsylvania Protection from Abuse Act, 23
PA.C.S.A. § 6113(a), It Is Ordered that the following
procedure shall be utilized to ensure a policy is in place
when a defendant is brought before a Magisterial District
Judge due to violation to a Protection From Abuse Order.

It Is Further Ordered that seven (7) certified copies of
this Order shall be filed with the Administrative Office of
Pennsylvania Courts; that two (2) certified copies and one
(1) diskette shall be filed with the Legislative Reference
Bureau for publication in the Pennsylvania Bulletin; that
one (1) certified copy shall be filed with the Civil Proce-
dural Rules Committee of the Supreme Court of Pennsyl-
vania; publish a copy of the local rule on the United
Judicial System’s web site at http://ujsportal.pacourts.us/
localrules/ruleselection.aspx; one copy to the Monroe
County Legal Reporter for publication, and that one copy
shall be filed with the Prothonotary—Civil—of the Court
of Common Pleas of Monroe County.

The effective date of this Order is 60 days after
publication in the Pennsylvania Bulletin.

1. Once a violation is reported to law enforcement a
Protection from Abuse—Indirect Criminal Contempt is
filled out by the affiant.

2. The defendant is taken before the proper issuing
authority or, if after normal court hours, the on-call
magisterial district judge for arraignment.

3. If the defendant is not immediately taken into
custody after violating the Protection from Abuse Order,
the affiant contacts the County Detective/VAWA (Violence
Against Women Act) Liaison from the Monroe County
District Attorney’s office.

4. The VAWA Liaison adds the defendant’s information
to the PFA warrant list, alerting all Monroe County law
enforcement agencies to an active warrant status for the
defendant.

By the Court

RONALD E. VICAN,
President Judge
[Pa.B. Doc. No. 10-2042. Filed for public inspection October 29, 2010, 9:00 a.m.]
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VENANGO COUNTY

Public Access Policy—Official Case Records of
the Magisterial District Courts of Venango
County—Fees; CIV No. 1136-2010

Administrative Order

And Now, October 1, 2010, the Order of this Court
dated August 11, 2010 is hereby vacated and it is hereby
Ordered that pursuant to the Public Access Policy of the
Unified Judicial System of Pennsylvania: Official Case
Records of the Magisterial District Courts adopted by the
Pennsylvania Supreme Court effective July 1, 2010, the
following fee schedule is hereby adopted effective immedi-
ately:

Fees:

(1) Any member of the public requesting access to the
public records of the magisterial district courts of
Venango County shall be charged the following fees:

(a) Copying—$0.25 per page

(b) Facsimile or other electronic memos—$0.25 per
page

(¢) Conversion to paper from electronic storage—$0.15
per page

(d) Postage—actual cost

(e) $5.00 for each quarter (1/4) hour associated with
the preparation, copying and re-filing of requested records
involving complex or voluminous requests. Exactly what
is complex or voluminous may vary from court to court
depending on factors such as court resources and
caseload.

(2) Pre-payment of estimated costs for services may be
required at the discretion of the Magisterial District
Judge.

(3) Fees paid for services are non-refundable.

(4) Fees may be waived if the magisterial district judge
determines that the requestor is indigent.

(5) All fees received pursuant to this Rule shall be
identified as revenue to the magisterial district court, but
shall be remitted annually to the general fund of the
County of Venango.

By the Court
OLIVER J. LOBAUGH,

President Judge
[Pa.B. Doc. No. 10-2043. Filed for public inspection October 29, 2010, 9:00 a.m.]

YORK COUNTY

Local Rules of Juvenile Court Procedure—Depen-
dency; No. CP-67-AD-0000033-2010

Administrative Order Adopting Local Rules of
Juvenile Court Procedure—Dependency

And Now, this 14th day of October, 2010, it is hereby
Ordered and Decreed that the following York County
Local Rules of Juvenile Procedure—Dependency are
hereby adopted to govern juvenile dependency practice of
the Court of Common Pleas of York County, Pennsylvania.

The adoption of York County Rules of Juvenile Proce-
dure shall become effective thirty (30) days after publica-
tion in the Pennsylvania Bulletin, or on the UJS Portal,
whichever is later. Any prior local rules, and any prior
administrative order or any part of a prior administrative
order which is in conflict with any portion of these Rules
is vacated and repealed.

It Is Further Ordered that in accordance with
Pa.R.J.C.P. 1121(F), the District Court Administrator
shall:

(a) Cause the rules to be published on the UJS Portal;

(b) File one certified copy of the rules with the Admin-
istrative Office of Pennsylvania Courts;

(¢) Distribute two certified copies of the rules, and a
diskette of the rules to the Legislative Reference Bureau
for Publication in the Pennsylvania Bulletin;

(d) Send a copy of the Juvenile Court Procedural Rules
Committee approval notice to the Legislative Reference
Bureau

(e) Distribute one (1) certified copy of the rules to the
Clerk of Courts of York County, to be kept continuously
available for public inspection and for copying. Upon
request and payment of reasonable fees for reproduction
and mailing, the Prothonotary shall furnish to any person
a copy of any local rule.

(f) Cause the rules to be posted conspicuously on the
web site of the County of York and cause copies to be
made in paper and digital format, for distribution, upon
payment of reasonable costs of reproduction.

(e) Supervise the distribution of the rules to all Judges
and all members of the Bar of this Court.

By the Court

RICHARD K. RENN,
President Judge

YORK COUNTY LOCAL RULES OF JUVENILE
COURT PROCEDURE—DEPENDENCY

CONSTRUCTION AND APPLICATION OF RULES

YCDep. 1100: Effective Date. Application to Pending
Actions:

A. These Rules, and any amendments to these Rules,
shall become effective thirty (30) days after publication in
the Pennsylvania Bulletin as provided in Pennsylvania
Rule of Juvenile Court Procedure 1121.

B. These Rules, and any amendments to these Rules,
shall apply to all juvenile dependency actions of any kind
pending on the effective date, and to those filed thereaf-
ter.

YCDep. 1101: Liberal Construction and Application
of Rules:

A. These rules shall be liberally construed to secure
the just, speedy and inexpensive determination of every
action.

B. The court at every stage of any action may disre-
gard any error or defect of procedure which does not
affect the substantial rights of the parties.

C. The court may suspend the application of these
Rules in individual cases by written order. When the
court issues any order in a specific case which is not
consistent with these rules, such order shall constitute a
suspension of these rules for such case only and only to
the extent that the order is inconsistent.
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YCDep. 1102: Title and Citation of Rules:

These Rules shall be known as the York County Rules
of Juvenile Court Procedure—Dependency, and may be
cited as “YCDep. ",

BUSINESS OF COURTS
YCDep. 1120: Definitions:

Unless otherwise expressly stated, as used in these
Rules,

“Action” means any juvenile dependency action or pro-
ceeding of any nature pending before the Court of Com-
mon Pleas of York County;

“Agency” means York County Children and Youth Ser-
vices;

“Application” means, unless otherwise noted, any mo-
tion, petition, request, or other document requesting or
requiring the signature of a judge or action by the court,
including applications for emergency custody as provided
for in Pa.R.J.C.P. 1200.

“Clerk of Courts” means the Clerk of the Court of
Common Pleas of York County, the Office of the Clerk of
Courts, and deputies and employees thereof.

“Counsel” means an attorney at law, in good standing,
admitted to practice to the bar of this Commonwealth,
and shall include a solicitor for York County Children and
Youth Services, and may further refer to any party to an
action pending before the Court who is unrepresented.
Unless otherwise stated, the term shall not refer to a
guardian ad litem appointed by the Court for a child
pursuant to Pa.R.J.C.P. 1151.

“County” means York County;

“Court” means the Court of Common Pleas of York
County or a judge thereof;

“Court Administrator” means the District Court Admin-
istrator for the Court of Common Pleas of York County,
the Office of the District Court Administrator, and depu-
ties and employees thereof.

“Motion” means any application to the court for an
order filed pursuant to Pa.R.J.C.P. 1344 et seq., other
than a “petition” as that term is defined in Pa.R.J.C.P.
1120.

“Party”, whether used in the singular or plural, and
whether used in these Rules or in any court order, means
the party or parties appearing in the action pro se, or the
attorney or attorneys of record for such party or parties,
where appropriate, unless otherwise indicated;

“Prothonotary” means the Prothonotary of the Court of
Common Pleas of York County and the Office of the
Prothonotary and deputies and employees thereof.

YCDep. 1124: Service of Summons:

A summons and any application, including an applica-
tion for emergency custody, filed on behalf of the Agency
may be served by counsel for the Agency, in any manner
provided in Pa.R.J.C.P. 1124B and in Pa.R.J.C.P. 1331B.
An affidavit of service shall be filed with the Clerk prior
to the proceeding.

YCDep. 1135: Captions, Form and Filing of Applica-
tions, Papers and Affidavits:

A. All pleadings, applications, documents and affidavits
which are not expressly regulated as to form by Act of
Assembly or are forms or documents routinely used or
prepared by the courts or court-related agencies, shall

conform to the Pennsylvania Rules of Juvenile Court—
Dependency, and to these Rules.

(1) An application for emergency custody shall have
attached to it a cover sheet containing such information
and shall be in such form as the first page of the form
Dependency Petition recommended by the Administrative
Office of Pennsylvania Courts.

(2) A petition for dependency shall contain at least as
much information and shall be in such form as the form
Dependency Petition recommended by the Administrative
Office of Pennsylvania Courts. (Note: See www.aopc.org
and select “UJS Forms”, then “Dependency Forms”.)

(8) The original of all pleadings, applications, docu-
ments and affidavits, and any responses thereto, except
forms preprinted by the Court, to be presented to and
filed with the Court, shall be backed by and securely
fastened in a document cover using binder clips. No
original document shall be fastened with staples.

(4) The use of plastic strips is prohibited.

(5) Exhibit tabs, if any, shall be placed at the bottom of
a document.

(6) Filings already of record may be referenced in any
subsequent document to be filed, but shall not be at-
tached to the original document to be filed.

(7) Copies of any documents to be provided to the court
and opposing parties shall have staples securely covered
with no sharp or protruding edges of any kind.

(8) The first page of any document, other than a
petition for dependency and the cover page for an applica-
tion for emergency custody, to be presented to and filed
with the Court shall have a three inch margin at the top
of the first page, and each subsequent page shall have at
least a two inch margin at the top of the page.

B. Any document signed by a party for filing shall
contain under the signature line the name, address, and
telephone number of the party, and the facsimile number,
e-mail address, and Pennsylvania or other state bar
identification number, if applicable. When listing the bar
identification number, the state’s postal abbreviation shall
be used as a prefix (e.g. PA 12345; NY 246810).

C. Any party filing an application or other document
which requires the signature of a judge or action by the
court shall first file the original document with the Clerk.

(1) The moving party shall cause a copy of the
document requiring action to be delivered to the Court
Administrator for assignment to a judge.

(2) An original proposed order, with a brief title de-
scribing the nature of the proposed order (as examples:
“Summons”, “Order Scheduling Hearing,” etc.) shall ac-
company each document delivered to the Court Adminis-
trator for assignment, but shall not be fastened together.
No proposed orders shall be filed with the Clerk with the
original application.

(3) Sufficient copies of the proposed order for conform-
ing, for return to the applicant and for service on all
other parties shall accompany each document delivered to
the Court Administrator for assignment to a judge.

(4) Once a document is considered by a judge, the
original of any resulting summons, order or notice shall
be filed by the judge with the Clerk and the judge shall
make copies of the summons, order or notice available for
return to the moving party for service on all other
parties.
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D. Documents shall not be sent by facsimile to a judge
or to the Court Administrator without leave of court.

YCDep. 1167B: Filings and Service of Notices:

Notices of hearings or other proceedings may be served
by counsel for the Agency, in any manner provided in
Pa.R.J.C.P. 1167B(3). An affidavit of service shall be filed
with the Clerk prior to the proceeding.

COMMENCEMENT OF PROCEEDINGS
YCDep. 1200: Commencing Proceedings:

A. Proceedings commenced by the filing of an emer-
gency custody application or a dependency petition shall
proceed as set forth in YCDep. 1135C above.

B. In the event that a child who is subject to delin-
quency proceedings should become subject to dependency
proceedings, a new dependency case shall be commenced
by the Agency who shall file a dependency petition in the
form as set forth in YCDep. 1135A, above.

C. The Court Administrator shall designate a rotation
list of judges to whom new cases shall be assigned.

D. In the event that an application is filed which
requires the attention of a judge assigned to a case, and
that judge is unavailable, the Court Administrator shall
assign the matter to the PFA duty judge, or other duty
judge who may be designated, from time to time, by the
Court Administrator.

YCDep. 1331: Service of Petition:

A petition filed on behalf of the Agency may be served
by counsel for the Agency in any manner provided in
Pa.R.J.C.P. 1331B. An affidavit of service shall be filed
with the Clerk prior to the adjudicatory hearing.

POST-DISPOSITIONAL PROCEDURES
YCDep. 1604: Service of Foster Parent Reports:

A report required to be served on parties pursuant to
Pa.R.J.C.P. 1604 shall be served upon the Clerk of Courts,

or the Clerk’s designee, or such other person that the
President Judge may designate from time to time by
administrative order.

[Pa.B. Doc. No. 10-2044. Filed for public inspection October 29, 2010, 9:00 a.m.]

SUPREME COURT

Modification of the Magisterial Districts within the
24th Judicial District; No. 269 Magisterial Rules
Doc.

Order
Per Curiam

And Now, this 15th day of October, 2010, upon consid-
eration of the Request of the President Judge of Blair
County to eliminate Magisterial District 24-1-01 and
reconfigure Magisterial Districts 24-1-02 and 24-1-03 of
the Twenty-fourth Judicial District (Blair County) of the
Commonwealth of Pennsylvania, it is hereby Ordered and
Decreed that the Request is granted. This Order is
effective immediately.

Said Magisterial Districts shall be as follows:

Magisterial District 24-1-02: City of Altoona, Wards 3, 4,
Magisterial District Judge 5, 6,9, 12 and 14
Todd F. Kelly

Magisterial District 24-1-03: City of Altoona, Wards 1, 2,
Magisterial District Judge 7, 8, 10, 11 and 13
Jeffrey P. Auker

[Pa.B. Doc. No. 10-2045. Filed for public inspection Ocotber 29, 2010, 9:00 a.m.]
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Title 49—PROFESSIONAL
AND VOCATIONAL
STANDARDS

STATE BOARD OF PHYSICAL THERAPY
[ 49 PA. CODE CH. 40]
Continuing Education Providers

The State Board of Physical Therapy (Board) amends
§ 40.63 (relating to continuing education) to read as set
forth in Annex A.

Description and Need for the Rulemaking

Section 9(a) of the Physical Therapy Practice Act (act)
(63 P.S. § 1309(a)) generally prohibits a physical thera-
pist from treating human ailments by physical therapy
except upon referral by a physician. However, under
section 9(b) of the act, a physical therapist who meets
certain qualifications may receive from the Board a
certificate of authority to practice physical therapy with-
out the required referral (often known as direct access).
Under section 9(c)(1) of the act, a certificateholder shall
complete a minimum amount of continuing education in
each biennial renewal cycle to maintain direct access
certification. The Board previously promulgated § 40.63
to set standards of continuing education for a direct
access certificate holder.

Under § 40.63(d), a sponsor shall apply to the Board
and obtain approval for each course or program of
continuing education for the direct access certificateholder
to receive credit that will satisfy the continuing education
requirement. To avoid the need to apply for approval and
review applications from providers that the Board knows
currently meet the standards for approved continuing
education courses, the Board proposed to preapprove
those sponsors without requiring an application or spe-
cific review by the Board, to include the American
Physical Therapy Association and its components, the
Federation of State Boards of Physical Therapy, graduate
education programs accredited by the Commission on
Accreditation in Physical Therapy Education, and post-
entry level doctorate of physical therapy programs in
institutions accredited by the regional accrediting organi-
zation recognized by the Council of Regional Accrediting
Commissions on behalf of the Council for Higher Educa-
tion Accreditation. Additionally, § 40.63(d) does not cur-
rently set a time in which the sponsor shall apply for
approval. The Board also proposed to require a continuing
education sponsor to apply for approval at least 60 days
in advance of the course or program so that the Board
would have adequate time to review the application and
to permit a sponsor to request a waiver of that time
limitation for good cause shown. Finally, because a given
course might be offered multiple times, the Board pro-
posed to explicitly indicate through its regulations that
approval of a course is good for multiple offerings of that
course throughout the year.

Summary of Comments and Responses to Proposed Rule-
making

The Board published notice of proposed rulemaking at
39 Pa.B. 5435 (September 19, 2009) with a 30-day public
comment period. The Board did not received comments

from members of the public. The Board received com-
ments from the House Professional Licensure Committee
(HPLC) and the Independent Regulatory Review Commis-
sion (IRRC) as part of their review of proposed rule-
making under the Regulatory Review Act (71 P.S.
§§ 745.1—745.12). The Board did not receive comments
from the Senate Consumer Protection and Professional
Licensure Committee (SCP/PLC).

The HPLC first noted that § 40.63(d)(1) addresses
“approved courses and providers” and recommended that
this language referencing both courses and providers
should be used consistently throughout the regulation.
The Board agreed and revised the final-form rulemaking
accordingly.

Regarding § 40.63(d)(6), which provides that a sponsor
that is scheduling multiple presentations of a course or
program shall indicate dates it is to be given, the HPLC
requested an explanation of how the validity of approval
is affected if dates for approval or courses and programs
are not firm or change. This section was not intended to
address validity of multiple presentations of the course or
program. Rather, it was intended to apprise the Board
that the course or program is being offered multiple times
and when it is being offered. For a course or program
offered a single time, the date of presentation is part of
the application anyway. This requirement of notice of
multiple presentations is simply to identify what the
sponsor is asking the Board to approve.

The HPLC next requested an explanation of how a
licensee will be informed of the approval or disapproval
status of a course or program. The Board will directly
notify the sponsor of approval or disapproval. The Board
provides confirmation of licensure status online with
LicensePA. This database also includes approved continu-
ing education courses and programs. Moreover, the Board
will provide confirmation to anyone who contacts the
Board about a particular course or program.

Finally, the HPLC questioned how the Board will
address distance learning. Existing § 40.63(e) provides
that a certificateholder may accrue required hours in
distance education courses offered by approved sponsors
of continuing education so long as the course sponsor
evaluates and assesses the extent of learning that has
taken place. The Board sees nothing different about
preapproved sponsors that would require deviation from
this standard.

IRRC shared the concerns expressed by the HPLC as
previously described and did not otherwise comment on
the proposed rulemaking.

Fiscal Impact and Paperwork Requirements

The final-form rulemaking will not have adverse fiscal
impact on the Commonwealth or its political subdivisions
and will not impose additional paperwork requirements
upon the Commonwealth, political subdivisions or the
private sector.

Effective Date

The final-form rulemaking will become effective upon
publication in the Pennsylvania Bulletin.

Statutory Authority

The final-form rulemaking is authorized under section
3(a) of the act (63 P. S. § 1303(a)) and section 9(c) of the
act.
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Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on September 2, 2009, the Board submit-
ted a copy of the notice of proposed rulemaking, published
at 39 Pa.B. 5435, to IRRC and the Chairpersons of the
HPLC and the SCP/PLC for review and comment.

Under section 5(c) of the Regulatory Review Act, IRRC,
the HPLC and the SCP/PLC were provided with copies of
the comments received during the public comment period,
as well as other documents when requested. In preparing
the final-form rulemaking, the Board has considered all
comments from IRRC, the HPLC, the SCP/PLC and the
public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(j.2)), on September 15, 2010, the final-form
rulemaking was approved by the HPLC and the SCP/
PLC. Under section 5.1(e) of the Regulatory Review Act,
IRRC met on September 16, 2010, and approved the
final-form rulemaking.

Additional Information

Persons who require additional information about the
final-form rulemaking should submit inquiries to Regula-
tory Unit Counsel, Department of State, P. O. Box 2649,
Harrisburg, PA 17105-2649, (717) 783-7134, st-physical
@state.pa.us.

Findings
The Board finds that:

(1) Public notice of proposed rulemaking was given
under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) and regulations promulgated thereun-
der, 1 Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided as required
by law and all comments were considered.

(3) The amendments to this final-form rulemaking do
not enlarge the scope of proposed rulemaking published
at 39 Pa.B. 5435.

(4) The final-form rulemaking is necessary and appro-
priate for the administration of the act.

Order

The Board, acting under its authorizing statute, orders
that:

(a) The regulations of the Board, 49 Pa. Code Chapter
40, are amended by amending § 40.63 to read as set forth
in Annex A.

(b) The Board shall submit this order and Annex A to
the Office of Attorney General and the Office of General
Counsel for approval as required by law.

(¢c) The Board shall certify this order and Annex A and
deposit them with the Legislative Reference Bureau as
required by law.

(d) The final-form rulemaking shall take effect upon
publication in the Pennsylvania Bulletin.

JAMES L. CLAHANE, PT,
Chairperson

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 40 Pa.B. 5655 (October 2, 2010).)

Fiscal Note: Fiscal Note 16A-6513 remains valid for
the final adoption of the subject regulation.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 40. STATE BOARD OF PHYSICAL
THERAPY

Subchapter A. PHYSICAL THERAPISTS
PRACTICE WITHOUT PHYSICIAN REFERRAL
§ 40.63. Continuing education.

(a) Definitions. The following words and terms, when
used in this section, have the following meanings, unless
the context clearly indicates otherwise:

Certificateholder—A licensed physical therapist who
holds a certificate of authorization to practice physical
therapy without a referral.

Contact hour—A unit of measure equaling 60 minutes
of participation in an approved continuing education
course or program.

(b) Continuing education requirement for renewal of
certificate of authorization. Beginning after the first re-
newal of the certificate of authorization, as a condition of
certificate renewal, a physical therapist shall have com-
pleted during the preceding biennium a minimum of 20
contact hours of physical therapy continuing education
related to keeping the certificateholder apprised of ad-
vancements and new developments in the practice of the
physical therapy profession. At least 10 of the 20 contact
hours shall be in evaluative procedures to treat a person
without a referral.

(¢) Reports to the Board. A certificateholder shall cer-
tify compliance with the continuing education hours
requirement at the time of biennial renewal of the
certificate. A certificateholder shall retain for at least 4
years, certificates, transcripts or other documentation
showing completion of the prescribed number of hours.
These records are subject to audit by the Board.

(d) Approved courses and programs.

(1) Courses and programs approved by the Board will
be accepted as satisfying the continuing education re-
quirement. It is the responsibility of the certificateholder
to ascertain the approval status of the course or program
before undertaking a continuing education activity.

(2) Irrespective of the sponsor, the Board reserves the
right to reject a continuing education course or program
submitted by a certificateholder if it is outside the scope
of practice of physical therapy. The Board will not accept
courses or programs which are unrelated to the actual
practice of physical therapy—for example, instruction in
office management or practice building. A certificate-
holder will be notified of a rejected course or program in
writing, along with the reason for the rejection.

(3) Sponsors of physical therapy continuing education
seeking Board approval of individual course