
THE COURTS
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Adoption of Rule 704 of the Rules of Judicial
Administration; No. 367 Judicial Administration
Doc.

Order
Per Curiam

And Now, this 27th day of July, 2011, It Is Ordered
pursuant to Article V, Section 10 of the Constitution of
Pennsylvania that Rule 704 of the Pennsylvania Rules of
Judicial Administration is adopted in the following form.

To the extent that notice of proposed rulemaking may
be required by Pa.R.J.A. No. 103, the immediate promul-
gation of Pa.R.J.A. No. 704 is found to be in the interest
of efficient administration.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), shall be effective immediately.

Annex A

TITLE 201. RULES OF JUDICIAL
ADMINISTRATION

CHAPTER 7. ASSIGNMENT OF JUDGES

SUPERVISION AND ASSIGNMENT OF JUDGES
Rule 704. Judicial leave.

(A) Policy statement. It is the policy of the Unified
Judicial System that jurists are required to devote the
necessary time and attention to their judicial duties.
Absences due to illness or disability shall not be abused
and are subject to the review of the Supreme Court as
part of the Court’s constitutionally mandated responsibil-
ity to oversee the Unified Judicial System.

(B) General rule.

(1) Initial report of illness or disability. Any judge who,
because of illness or physical or mental disability, is
unable to substantially perform his or her duties for a
period of fifteen (15) days or more within any thirty-day
period shall provide a written report to the President
Judge and to the Court Administrator of Pennsylvania.

(a) The report shall include a description of the nature
of the illness or disability, the expected length of the
absence, and a certification from the treating physician,
psychiatrist, or psychologist of the judge’s inability to
substantially perform his or her duties.

(b) The report shall be submitted within ten (10) days
of the date the judge becomes aware he or she will be
absent for fifteen (15) days or more, but in any event no
later than ten (10) days after the fifteenth day of the
judge’s absence.

(2) Subsequent reporting of continuing illness or dis-
ability. If a judge is unable to substantially perform his or
her duties for thirty additional days beyond an initial
fifteen -day period, the judge shall file, within ten (10)
days after the thirty-day period, an updated report con-
taining the information required in (B)(1)(a), except that
the healthcare professional’s certification shall state that
the illness or disability persists and provide a medical

opinion as to the judge’s anticipated return to service.
Thereafter, the judge shall continue to file reports every
thirty (30) days for as long as the illness or disability
persists.

(3) Duties of President Judge.

(a) If a President Judge is unable to substantially
perform his or her duties for a period of fifteen (15) days
or more within any thirty-day period, the President Judge
shall submit reports to the Court Administrator pursuant
to (B)(1) and (2).

(b) If a President Judge is aware of a judge who has
been unable to substantially perform his or her duties for
at least fifteen (15) days within any thirty-day period but
has not filed a report as required by this Rule, the
President Judge shall communicate by letter to the judge
that a report must be submitted within ten (10) days of
the date of the letter. A copy of that letter shall be
provided to the Court Administrator. If no response is
received from the judge, the Court Administrator shall
report the lack of response to the Supreme Court for
appropriate action.

If the illness or disability is of such a nature that the
judge cannot submit any of the reports required by this
Rule, the President Judge shall make reasonable inquiry
into the nature of the illness or disability and report the
findings to the Court Administrator, who shall inform the
Supreme Court of those findings.

(c) If a President Judge believes that a judge is suffer-
ing from a mental or physical disability that renders him
or her incapable of substantially performing his or her
judicial duties, and that immediate action is warranted,
the President Judge, after consultation with the Court
Administrator, may place the judge on administrative
leave. The Court Administrator shall promptly advise the
Supreme Court of any placements on administrative
leave.

(d) When a President Judge is unable to substantially
perform his or her duties, the Court Administrator shall
perform the duties prescribed in (B)(3)(b) and (c).

(4) Reporting to the Supreme Court. The reports of any
jurist who is unable to substantially perform his or her
duties for a cumulative period of at least ninety days in
any twelve-month period shall be forwarded by the Court
Administrator to the Supreme Court for appropriate
action.

(5) Request for Independent Examination.

(a) A President Judge may request that a judge who is
unable to substantially perform his or her duties submit
to an independent physical, psychiatric, or psychological
examination. Such request shall be made in writing to
the Court Administrator and shall explain the reasons for
an independent examination.

If the Court Administrator agrees that an independent
examination is justified, the President Judge shall inform
the judge of the name of the physician, psychiatrist, or
psychologist who will conduct the examination, and the
judge shall submit to the examination within thirty (30)
days of receiving notice from the President Judge and
must agree to waive confidentiality protections so that
the President Judge, Court Administrator and Supreme
Court can be provided with the results of the examina-
tion.
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(b) The Court Administrator may direct a jurist who is
unable to substantially perform his or her duties to
submit to an independent examination. The Court Admin-
istrator shall inform the jurist of the name of the
physician, psychiatrist, or psychologist who will conduct
the examination, and the jurist shall submit to the
examination within thirty (30) days of receiving notice
from the Court Administrator and must agree to waive
confidentiality protections so that the President Judge,
Court Administrator and Supreme Court can be provided
with the results of the examination.

(C) Confidentiality. Any reports submitted pursuant to
this Rule shall be confidential and subject to disclosure
only to necessary judicial, administrative or disciplinary
personnel.

(D) Definitions. For the purposes of this Rule:
(1) Day means a calendar day.
(2) Judge means a judge of a court of common pleas,

Philadelphia Municipal Court, Philadelphia Traffic Court,
the Superior Court of Pennsylvania, the Commonwealth
Court of Pennsylvania, or a magisterial district judge.

(3) Jurist means both a judge and a President Judge.
(4) President Judge means the President Judge of a

judicial district or, in the case of the Superior Court of

Pennsylvania, the Commonwealth Court of Pennsylvania,
Philadelphia Municipal Court, or Philadelphia Traffic
Court, the President Judge of the court.

(4) Substantially perform means to carry out on a
full-time basis the essential and assigned responsibilities
required of the judicial office.

Official Note: The time periods provided in the Rule
are only the minimum periods of absence that trigger the
reporting requirements of the Rule. A jurist may be
unable to substantially perform his or her duties even if
he or she reports to work in excess of the time periods
provided, which would also require the filing of the
reports mandated by the Rule. The key to an assessment
of substantial performance is whether the jurist is carry-
ing out the assigned duties of his or her position to the
same extent as other jurists in the same or comparable
position. A judge may be presumed to be unable to
substantially perform his or her duties if, for example,
the judge has been unable to work more than three hours
in a day for a total of fifteen (15) days in a thirty-day
period.

[Pa.B. Doc. No. 11-1369. Filed for public inspection August 12, 2011, 9:00 a.m.]

SUPREME COURT
Modification of the Magisterial Districts Within the Twelfth Judicial District; No. 282 Magisterial Rules Doc.

Order

Per Curiam

And Now, this 29th day of July 2011, upon consideration of the Request of the President Judge of Dauphin County to
modify Magisterial Districts 12-1-02, 12-1-04, 12-1-05, 12-2-04, and 12-2-05, in light of the Order of this Court eliminating
Magisterial District 12-1-03 of the Twelfth Judicial District (Dauphin County) of the Commonwealth of Pennsylvania, it is
hereby Ordered and Decreed that the Request is granted. This Order is effective September 2, 2011. The Order
eliminating Magisterial District 12-1-03 is amended and the effective date of the elimination is September 2, 2011.

Said magisterial districts shall be as follows:
Magisterial District 12-1-02:
Magisterial District Judge Barbara Pianka

City of Harrisburg, Wards 5, 6, 10-1, 10-3, 11, 12 & 14

Magisterial District 12-1-04:
Magisterial District Judge Marsha C. Stewart

City of Harrisburg, Wards 3, 4, 8 & 9-1

Magisterial District 12-1-05:
Magisterial District Judge George A. Zozos

City of Harrisburg, Wards 9-2, 9-3, 9-4, 9-5, & 13

Magisterial District 12-2-04:
Magisterial District Judge Robert Jennings, III

City of Harrisburg, Wards 7, 10-2, 10-4 & 15

Magisterial District 12-2-05:
Magisterial District Judge LaVon A. Postelle

City of Harrisburg, Wards 1, 2-1 & 2-2

[Pa.B. Doc. No. 11-1370. Filed for public inspection August 12, 2011, 9:00 a.m.]
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