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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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THE GOVERNOR

Title 4—ADMINISTRATION

PART . GOVERNOR’S OFFICE
[ 4 PA. CODE CH. 1]
[ EXECUTIVE ORDER NO. 2011-08 ]

Interagency Coordination Advisory Group for Economic
Development

October 6, 2011

Whereas, the success and prosperity of Pennsylvania citizens depends on a
robust economic climate; and

Whereas, one of the crucial roles of government is to improve the lives of
its citizens by fostering an environment conducive to economic development,
infrastructure development, investment and job growth; and

Whereas, Pennsylvania government recognizes that economic viability
cannot be ensured or sustained when founded on taxation rather than the
creation of economic growth and opportunities; and

Whereas, inconsistent interpretation of regulations, duplication of govern-
mental programs, and the provision of inefficient government services
discourages entrepreneurship, private innovation, investment and successful
economic development in the commonwealth; and

Whereas, a government that optimizes consistent and strategic inter-
agency cooperation to ensure that entrepreneurs and job creators are
treated in a predictable and positive manner, with the highest standards of
customer service, is one that will attract and foster investment and
innovation; and

Whereas, interagency identification of key economic indicators, across
commonwealth agencies and sectors, is crucial to targeting investments and
reforms and measuring impacts to drive economic growth; and

Whereas, coordinated governmental policy will result in improved manage-
ment and productivity for commonwealth economic development programs,
more efficient use of scarce resources, greater consistency in implementation
of economic policies and improvement of cross-agency functional perfor-
mance; and

Whereas, identifying and prioritizing ways to enhance, attract and bolster
the economic underpinnings and opportunities in the commonwealth will
encourage investment from all levels of the private sector; and

Whereas, a coordinated interagency economic development strategy will
result in improved economic growth, the strengthening of neighborhoods
and communities, and a better quality of life for all Pennsylvanians.

Now, Therefore, 1, Tom Corbett, Governor of the Commonwealth of
Pennsylvania, by virtue of the authority vested in me by the Constitution of
the Commonwealth of Pennsylvania and other laws, do formally establish
the Interagency Coordination Advisory Group for Economic Development
(the “Economic Advisory Group”), and do order and direct as follows.

L AT

Governor

Fiscal Note: 2011-08. No fiscal impact; (8) recommends adoption.
PENNSYLVANIA BULLETIN, VOL. 41, NO. 53, DECEMBER 31, 2011
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THE GOVERNOR

Annex A
TITLE 4. ADMINISTRATION
PART I. GOVERNOR’S OFFICE
CHAPTER 1. AGENCY OPERATION AND ORGANIZATION
Subchapter TT. (Reserved)
§§ 1.551—1.558. (Reserved).

Subchapter WW. INTERAGENCY COORDINATION ADVISORY
GROUP FOR ECONOMIC DEVELOPMENT

Sec.

1.581. Purpose.

1.582. Responsibilities.

1.583. Composition.

1.584. Cooperation by State agencies.
1.585. Effective date.

1.586. Termination date.

1.587. Rescission.

§ 1.581. Purpose.

The purpose of the Interagency Coordination Advisory Group for Economic
Development is solely for providing recommendations and input to the
Governor or to the appropriate Commonwealth agency, or both, regarding
best practices for policies and strategies to promote the coordination of
economic priorities in the Commonwealth.

§ 1.582. Responsibilities.

The Interagency Coordination Advisory Group for Economic Development
does not have authority to make binding recommendations but shall
recommend means for agencies or the Governor to achieve the following
goals:

(1) Facilitate interagency coordination of policies and programs affecting
Pennsylvania’s competitive business climate, with a goal of spurring
economic growth, job creation and retention of businesses.

(2) Coordinate agency understanding and usage of programs and policies
to ensure an environment that promotes job creation, community develop-
ment and economic growth, through streamlined and effective customer
service.

(3) Integrate and reassess the Commonwealth’s economic development
policies.

(4) Coordinate uniform standards for government accountability in the
administration of policies and programs that address job creation and
community and economic development.

(5) Coordinate infrastructure development, including fiber optics, cell
phone coverage, the power grid, pad ready sites, roads, water, sewer and
other utilities.

(6) Coordinate and customize workforce development programs across
Commonwealth agencies to recognize efficiencies and eliminate redundan-
cies.

(7) Enhance and streamline the permitting processes across agencies to
maximize customer service while maintaining or improving regulatory
oversight.

(8) Ensure flexibility in State government necessary to adapt to changes
in economic conditions.

§ 1.583. Composition.

The Interagency Coordination Advisory Group for Economic Development
(Economic Advisory Group) will consist of the following members, each of
whom will be appointed by and serve at the pleasure of the Governor:

(1) The Secretary of the Department of Community and Economic
Development, who will chair the Economic Advisory Group.

(2) A representative from the Department of Agriculture.
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(3) A representative from the Department of Education.

(4) A representative from the Department of Environmental Protection.
(5) A representative from the Department of Labor and Industry.

(6) A representative from the Department of Transportation.

(7) A representative from the Department of Revenue.

(8) A representative from the Department of Conservation and Natural
Resources.

(9) The director of the Governor’s Action Team or a designee.
(10) The director of the Governor’s Policy Office or a designee.
(11) The Governor’s Chief of Staff or a designee.

§ 1.584. Cooperation by State agencies.

Agencies under the Governor’s jurisdiction shall cooperate with and
provide assistance, staff and other support as needed by the Interagency
Coordination Advisory Group for Economic Development to carry out its
functions effectively.

§ 1.585. Effective date.
This subchapter takes effect immediately.
§ 1.586. Termination date.

This subchapter remains in effect unless revised or rescinded by the
Governor.

§ 1.587. Rescission.
Executive Order 2004-9 is rescinded.

[Pa.B. Doc. No. 11-2212. Filed for public inspection December 30, 2011, 9:00 a.m.]
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THE COURTS

Title 255—LOCAL
COURT RULES

LEHIGH COUNTY

Promulgation of Rule of Criminal Procedure 301;
No. AD-13-2011

Administrative Order

And Now, this 21st day of October, 2011, It Is Hereby
Ordered That the following Lehigh County Rule of Crimi-
nal Procedure 301 (Accelerated Rehabilitative Disposition
in Summary Cases) be and the same is hereby Adopted:

Leh.R.Cr.P. 301. Accelerated Rehabilitative Disposi-
tion in Summary Cases.

A. A defendant charged with a summary offense or
offenses under 18 Pa.C.S. §§ 6307, 6308 and/or 6310.3,
the Underage Drinking offenses, eligible for A.R.D. in
Lehigh County, may request admission into this program
by making an application on a form which complies with
Part B of this local rule, to the Magisterial District Judge
(M.D.J.) within ten (10) days of receipt of the citation or
summons. This period may be extended by the M.D.dJ. for
good cause shown. When an application is received, the
M.D.J. shall forward same to the District Attorney who
shall either approve or disapprove the defendant for
summary A.R.D. within five (5) court days and provide
notice of same to the M.D.J. in writing.

If the District Attorney disapproves the application, the
District Attorney shall set forth the reason on the notice
to the M.D.J., and the prosecution will proceed under the
Pa.Rs.Crim.P. applicable to the summary case.

If the District Attorney approves the application, the
District Attorney shall forward a copy of the approval
notice sent to the M.D.J. to the Juvenile Probation Officer
of Lehigh County, and the M.D.J. shall, in a court
proceeding in the presence of the defendant, and counsel,
if any, admit the defendant into the Summary A.R.D.
Program under the terms set forth in Part C of this local
rule.

B. The Application for Summary A.R.D. shall include
the following:

1. A statement by the defendant subject to the penal-
ties of 18 Pa.C.S. § 4904, relating to unsworn falsification
to authorities, that the defendant has not previously been
placed in an A.R.D. program nor previously convicted of
an offense under 18 Pa.C.S. §§ 6307, 6308 or 6310.3.

2. A statement by the defendant specifically waiving all
applicable statutes of limitations and rights to a speedy
trial under any applicable Federal or State constitutional
provision, statute or rule of court during the period of the
application and/or enrollment in the program, and agree
to abide by all terms, conditions and monetary obligations
imposed of the program.

3. If the defendant is represented by counsel, counsel
must sign the application and certify that counsel has
reviewed the requirements of the program and applica-
tion with the defendant.

C. The Conditions of the Summary A.R.D. program
shall include:

1. The Defendant shall be responsible for and pay the
costs of the program and the administrative expenses
taxable for summary case A.R.D. Those costs and ex-
penses shall be $60.00 for the AR.D., and an Expunge-
ment Fee of $87.65, or in such amounts and for such
purposes, as subsequently approved by the President
Judge by Administrative Order. The A.R.D. costs shall be
payable at the time of entry into the program. These costs
do not include any further assessments as set forth in the
subsequent provisions of this section.

2. The term of the summary case A.R.D. program shall
be six (6) months, unless earlier completed as certified by
the Juvenile Probation Officer.

3. The defendant shall attend and successfully com-
plete the Lehigh County Juvenile Probation Office’s Un-
derage Drinking Program, and pay the costs of same. If
drug or alcohol evaluation or treatment are required, the
program may be extended to insure compliance with
these requirements.

4. The defendant shall be responsible for and pay
restitution as imposed in the case.

5. The defendant shall abide by the Rules and Regula-
tions established by the Juvenile Probation Office for
persons in this program.

D. Administration of the Summary A.R.D. program:

1. The Juvenile Probation Office shall administer the
program for all defendants admitted thereto.

2. Upon successful completion of the program, includ-
ing payment of all applicable costs, expenses and restitu-
tion, including the expungement fee if not previously
paid, the Juvenile Probation Officer shall notify the
M.D.J. of that fact and the M.D.J. shall dismiss the
charges.

3. The Juvenile Probation Officer shall provide a certi-
fication of each defendant who successfully completes the
program and that certification shall explain the law and
procedure regarding the right of the defendant to
expungement in Common Pleas Court.

4. If the defendant fails to abide by the terms of the
program, the Juvenile Probation Officer shall notify the
M.D.J. of that fact, and the case will proceed under the
Pa.Rs.Crim.P. applicable to the summary case.

4. The Juvenile Probation Office shall maintain a
record of the cases it administers under this program
which record shall be confidential and only accessible for
purposes of determining a defendant’s eligibility for
AR.D.

5. Each M.D.J. shall submit a monthly report to the
District Attorney and the Juvenile Probation Officer of
cases during the previous month where a summary
AR.D. application has been made, summary A.R.D. has
been granted by the M.D.J. and where summary A.R.D.
has been denied or terminated, either successfully or
unsuccessfully. The District Attorney and the Juvenile
Probation Officer shall notify the Magisterial District
Judge Administrator promptly of any M.D.J. who fails to
file a monthly report on or before the 15th day of each
month for the prior month’s activities.

Comment: This Rule complements existing Leh.R.Crim.P.
300.

This Order shall take effect thirty (30) days after its
publication in the Pennsylvania Bulletin.
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It Is Further Ordered That one (1) certified copy of this
Order shall be filed by the Court Administrator of Lehigh
County with the Administrative Office of Pennsylvania
Courts; that two (2) certified copies and a computer
diskette or CD-ROM copy that complies with the require-
ment of 1 Pa.Code § 13.11(b) shall be filed with the
Legislative Reference Bureau for publication in the Penn-
sylvania Bulletin; that one (1) certified copy shall be filed
with the Criminal Procedural Rules Committee, which
Committee has certified to this court that this Adminis-
trative Order is not inconsistent with any general rule of
the Supreme Court. Finally, it is ordered that the Court
Administrator of Lehigh County publish a copy of this
Order on the Unified Judicial System’s web site at
http://ujsportal.pacourts.us/localrules/ruleselection.aspx.

By the Court

CAROL K. MCGINLEY,
President Judge
[Pa.B. Doc. No. 11-2213. Filed for public inspection December 30, 2011, 9:00 a.m.]
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Title 58—RECREATION

FISH AND BOAT COMMISSION
[ 58 PA. CODE CH. 51]
General Provisions; Administrative Provisions

The Fish and Boat Commission (Commission) amends
Chapter 51 (relating to administrative provisions). The
Commission is publishing this final-form rulemaking un-
der the authority of 30 Pa.C.S. (relating to the Fish and
Boat Code). The amendments modify and update the
Commission’s regulations pertaining to public comments
at meetings.

A. Effective Date

The final-form rulemaking will go into effect upon
publication in the Pennsylvania Bulletin.

B. Contact Person

For further information on the final-form rulemaking,
contact Wayne Melnick, Esq., P. O. Box 67000, Harris-
burg, PA 17106-7000, (717) 705-7810. This final-form
rulemaking is available on the Commission’s web site at
www.fish.state.pa.us.

C. Statutory Authority

The amendments to § 51.7 (relating to public com-
ments at Commission meetings) are published under the
statutory authority of 65 Pa.C.S. § 710 (relating to rules
and regulations for conduct of meetings) and section 506
of The Administrative Code of 1929 (71 P. S. § 186).

D. Purpose and Background

The final-form rulemaking is designed to improve,
enhance and update the Commission’s administrative
regulations. The specific purpose of the amendments is
described in more detail under the summary of changes.

E. Summary of Changes

In 1994, the Commission adopted the regulation per-
taining to public comments at Commission meetings.
Since that time, the way in which the Commission and its
committees have handled public comments has changed
and the regulation did not reflect current Commissioner
thinking or practice. The Commission has always valued
public input. Therefore, it is logical that the Commission
and it committees follow a uniform method for soliciting
and receiving public comments at meetings. It also is
logical that the Board and committees receive and con-
sider public comments prior to deliberating and voting.

The Commission therefore amends § 51.7 to read as set
forth in the proposed rulemaking published at 41 Pa.B.
2977 (June 11, 2011).

F. Paperwork

The final-form rulemaking will not increase paperwork
and will not create new paperwork requirements.

G. Fiscal Impact

The final-form rulemaking will not have adverse fiscal
impact on the Commonwealth or its political subdivisions.
The final-form rulemaking will not impose new costs on
the private sector or the general public.

H. Public Involvement

Notice of proposed rulemaking containing the proposed
amendments was published at 41 Pa.B. 2977. The Com-
mission did not receive public comments concerning the
proposed rulemaking.

Findings
The Commission finds that:

(1) Public notice of intention to adopt the amendments
adopted by this order has been given under sections 201
and 202 of the act of July 31, 1968 (P. L. 769, No. 240) (45
P. S. §§ 1201 and 1202) and the regulations promulgated
thereunder, 1 Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided and no
public comments were received.

(3) The adoption of the amendments of the Commission
in the manner provided in this order is necessary and
appropriate for administration and enforcement of the
authorizing statutes.

Order

The Commission, acting under the authorizing statutes,
orders that:

(a) The regulations of the Commission, 58 Pa. Code
Chapter 51, are amended by amending § 51.7 to read as
set forth at 41 Pa.B. 2977.

(b) The Executive Director shall submit this order and
41 Pa.B. 2977 to the Office of Attorney General for
approval as to legality and form as required by law.

(¢) The Executive Director shall certify this order and
41 Pa.B. 2977 and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall take effect upon publication in the
Pennsylvania Bulletin.
JOHN A. ARWAY,
Executive Director

Fiscal Note: Fiscal Note 48A-227 remains valid for
the final adoption of the subject regulation.
[Pa.B. Doc. No. 11-2214. Filed for public inspection December 30, 2011, 9:00 a.m.]

FISH AND BOAT COMMISSION
[ 58 PA. CODE CHS. 53, 97 AND 111 ]
General Provisions; Boating

The Fish and Boat Commission (Commission) amends
Chapters 53, 97 and 111 (relating to Commission prop-
erty; operator provided equipment; and special regula-
tions counties). The Commission is publishing this final-
form rulemaking under the authority of 30 Pa.C.S.
(relating to the Fish and Boat Code) (code). The amend-
ments modify and update the Commission’s property and
boating regulations.

A. Effective Date

This final-form rulemaking will go into effect upon
publication in the Pennsylvania Bulletin.
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B. Contact Person

For further information on the final-form rulemaking,
contact Wayne Melnick, Esq., P. O. Box 67000, Harris-
burg, PA 17106-7000, (717) 705-7810. This final-form
rulemaking is available on the Commission’s web site at
www.fish.state.pa.us.

C. Statutory Authority

The amendment to § 53.2 (relating to camping and
cooking) is published under the statutory authority of
section 741 of the code (relating to control of property).
The amendments to §§ 97.3 and 97.5 (relating to sound
producing devices; and visual distress signals) are pub-
lished under the statutory authority of section 5123(a)(5)
of the code (relating to general boating regulations). The
amendments to §§ 111.31 and 111.43 (relating to
Huntingdon County; and Mercer County) are published
under the statutory authority of section 5124 of the code
(relating to particular areas of water).

D. Purpose and Background

The final-form rulemaking is designed to improve,
enhance and update the Commission’s property and boat-
ing regulations. The specific purpose of the amendments
is described in more detail under the summary of
changes. The Commission solicited the advice and opinion
of its Boating Advisory Board on the proposed amend-
ments prior to final adoption.

E. Summary of Changes

(1) On October 4, 1976, the Commission established
the Natural Access Area Program (Program) to make
available public fishing and boating opportunities to some
of the most scenic and inaccessible waterways within this
Commonwealth. The Commission established rules and
regulations for access areas designated under the Pro-
gram and a special use permit for overnight camping at a
cost of $2 per boat. On July 29, 1977, the Commission
entered into an agreement with the Department of Envi-
ronmental Resources to establish the Allegheny River
State Park in Venango County as the first primitive rest
stop access under the Program.

The Commission has not entered into other agreements
or established other properties under the Program nor
has it collected permit fees from the Program. A variety of
agencies and organizations currently offer primitive ac-
cess opportunities across this Commonwealth with accom-
panying regulations, enforcement and management. The
Commission will continue to provide assistance for the
development of primitive access for public fishing and
boating opportunities. However, the Commission has dis-
continued the Program and amends § 53.2 to read as set
forth in the proposed rulemaking published at 41 Pa.B.
2978 (June 11, 2011).

(2) The Commission’s current regulations are consistent
with Inland Navigation Rule 32, Part D—Sound and
Light Signals, regarding required sound equipment for
boats. However, the Commission’s use of “oral” in describ-
ing the requirement for unpowered boats may be miscon-
strued as meaning shouting or whistling as being an
acceptable sound signal. The Commission has clarified
the requirement by adding a statement indicating that an
athletic coach’s whistle is an acceptable sound producing
device for unpowered boats. Additionally, the Commission
has included a prohibition against the use of sound
signals except in the case of an emergency. The Commis-
sion amends § 97.3 to read as set forth in the proposed
rulemaking.

(3) The Commission’s regulation for visual distress
signals (VDS) is consistent with 33 CFR 175.125 (relating
to serviceability) requiring that VDS must be in service-
able condition. However, there is not a definition for
“serviceable” as it relates to inspecting VDS. The Com-
mission therefore defines “serviceable” based on the stan-
dards used by the United States Coast Guard, Boating
Safety Division. The Commission amends § 97.5 to read
as set forth in the proposed rulemaking.

(4) During the summer of 2010, the United States
Army Corps of Engineers (Corps) jointly developed a plan
that recommends changes to enhance recreation on the
lake. The Corps’ goals for Lake Raystown are to reduce
the costs of the buoy program by transferring costs to
parties who benefit, eliminate buoys that are redundant
to Commission regulations, replace buoys with signage
and analyze existing lake zoning versus observed usage
patterns. As a result, the plan recommends eliminating
the “slow, no wake speed” designation in the areas of
Hawns Run Cove and Anderson Bay.

The narrow geography of Hawns Run Cove already
restricts a portion of the cove to slow, no wake according
to Commission regulations and Anderson Bay is more
frequently used by trolling anglers rather than recre-
ational boaters. Therefore, the Commission has removed
the slow, no wake designation from both areas. The
Commission amends § 111.31 to read as set forth in the
proposed rulemaking.

(5) State Game Lands 270 contains approximately 300
acres of Lake Wilhelm. In 2006, electric motors were
permitted on a sizeable part of Lake Wilhelm that runs
through State Game Lands 270 from the old log boom to
the State Propagation Area above the Sheakleyville
Bridge. Currently, the area is posted with “Electric Mo-
tors Only” posters at the boat launches, Sheakleyville
Bridge and the old boom which is now just a line of
buoys. There was no Commission regulation prohibiting
the operation of boats powered by internal combustion
motors in this area. Therefore, the Commission has
adopted an amendment prohibiting the operation of boats
powered by internal combustion motors. The remainder of
the lake is owned by the Department of Conservation and
Natural Resources, Bureau of State Parks, and has a 20
horsepower restriction on it. The Commission amends
§ 111.43 to read as set forth in the proposed rulemaking.

F. Paperwork

The final-form rulemaking will not increase paperwork
and will not create new paperwork requirements.

G. Fiscal Impact

The final-form rulemaking will not have adverse fiscal
impact on the Commonwealth or its political subdivisions.
The final-form rulemaking will not impose new costs on
the private sector or the general public.

H. Public Involvement

Notice of proposed rulemaking containing the proposed
amendments was published at 41 Pa.B. 2978. The Com-
mission received one public comment generally support-
ing the proposed amendment to § 97.3. The Commission
did not receive public comments concerning the other
proposed amendments. Copies of the public comments
were provided to the Commissioners.
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Findings
The Commission finds that:

(1) Public notice of intention to adopt the amendments
adopted by this order has been given under sections 201
and 202 of the act of July 31, 1968 (P. L. 769, No. 240) (45
P.S. §§ 1201 and 1202) and the regulations promulgated
thereunder, 1 Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided and public
comments received were considered.

(3) The adoption of the amendments of the Commission
in the manner provided in this order is necessary and
appropriate for administration and enforcement of the
authorizing statutes.

Order

The Commission, acting under the authorizing statutes,
orders that:

(a) The regulations of the Commission, 58 Pa. Code
Chapters 53, 97 and 111, are amended by amending
§§ 53.2, 97.3, 97.5, 111.31 and 111.43 to read as set forth
at 41 Pa.B. 2978.

(b) The Executive Director shall submit this order and
41 Pa.B. 2978 to the Office of Attorney General for
approval as to legality and form as required by law.

(¢c) The Executive Director shall certify this order and
41 Pa.B. 2978 and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall take effect upon publication in the
Pennsylvania Bulletin.

JOHN A. ARWAY,
Executive Director

Fiscal Note: Fiscal Note 48A-229 remains valid for
the final adoption of the subject regulations.
[Pa.B. Doc. No. 11-2215. Filed for public inspection December 30, 2011, 9:00 a.m.]

FISH AND BOAT COMMISSION
[ 58 PA. CODE CHS. 63 AND 65 ]
Fishing; General and Special Fishing Regulations

The Fish and Boat Commission (Commission) amends
Chapters 63 and 65 (relating to general fishing regula-
tions; and special fishing regulations). The Commission is
publishing this final-form rulemaking under the authority
of 30 Pa.C.S. (relating to the Fish and Boat Code) (code).

A. Effective Date

This final-form rulemaking will go into effect on Janu-
ary 1, 2012.

B. Contact Person

For further information on this final-form rulemaking,
contact Wayne Melnick, Esq., P. O. Box 67000, Harris-
burg, PA 17106-7000, (717) 705-7810. This final-form
rulemaking is available on the Commission’s web site at
www.fish.state.pa.us.

C. Statutory Authority

The amendments to §§ 63.43 and 65.24 (relating to
fishing for bass during spring season; and miscellaneous
special regulations) are published under the statutory
authority of section 2102 of the code (relating to rules and
regulations).

D. Purpose and Background

In recent years, annual Commission biological assess-
ment of catch rates of smallmouth bass in the lower
Susquehanna River (below Sunbury) and in the lower
Juniata River (below Newport) have fallen below refer-
ence catch rates of the middle to late 1990s. This has not
been the case for other rivers or river reaches in this
Commonwealth, including the West Branch of the
Susquehanna River and the North Branch of the
Susquehanna River. These decreases in catch rates have
been attributed, in part, to decreases in production and
survival of young.

Historically, reductions in smallmouth bass young-of-
year indices could be explained, in part, by late spring
river discharge. High late spring discharges tend to lead
to reduced densities of young smallmouth bass, whereas
lower spring discharges tend to lead to higher densities of
young in summer assessments. Since 2002, while this
pattern continued on the North Branch of the
Susquehanna River, recruitment on the mainstem has
been consistently below average. Since 2005, the Commis-
sion has documented that low flows and relatively warm
water temperatures have been associated with high inci-
dences of Columnaris bacterial disease in young-of-year
bass. Columnaris is a common soil bacterium that typi-
cally does not appear unless fish are under some type of
stress. Studies conducted by the United States Geological
Survey in 2008 and 2009 have documented that low
stream flows and warmer water temperatures are associ-
ated with relatively low dissolved oxygen levels in near
shore nursery habitat for young-of-year bass. These condi-
tions are typically associated with relatively high plant
growth and point to possible nutrient loading concerns.
Work continues to identify the causes of low recruitment
and disease, with immediate solutions challenging a
broad spectrum of scientists from state and Federal
resource management agencies.

Reduced densities of smallmouth bass are likely to
continue until survival of above average year classes
persists through adulthood in the lower Susquehanna
River and Juniata River. To preserve good quality fishing
in the face of declining smallmouth bass abundance and
provide for enhanced preservation of young fish recruiting
to the population, the Commission amended § 65.24 to
impose catch and release regulations on smallmouth and
largemouth bass in portions of the Susquehanna River
and Juniata River that were previously regulated under
§ 65.9 (relating to big bass special regulations). Cur-
rently, tournaments are prohibited during the bass
spawning period in the spring, and during the remainder
of the year only catch-measure-immediate release tourna-
ments are permitted. The new regulations, which went
into effect on June 11, 2011, apply to all species of black
bass residing in the Susquehanna and Juniata Rivers to
remain consistent with the way that black bass histori-
cally have been managed in these rivers.

For the previous reasons and as a result of the public
comments received in response to the Commission’s origi-
nal notice of proposed rulemaking, the Commission pro-
posed further changes to its regulations to address declin-
ing smallmouth bass populations. The proposed changes,
which were published at 41 Pa.B. 2976 (June 11, 2011),
included imposing a closed season for bass during the
spawning period and extending the catch and release and
closed season regulations into the tributaries to these
rivers.
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Specifically, the Commission proposed instituting a
closed season from mid-April (12:01 a.m. the first Satur-
day after April 11) to mid-June (12:01 a.m. the first
Saturday after June 11) on the lower Susquehanna and
lower Juniata Rivers to reduce angling related stress
during the spawning period which will provide additional
protection to the bass populations of the main rivers. The
Commission also proposed extending the catch and re-
lease and closed season regulations into the tributaries to
further protect the mainstem fisheries as staff have
documented that some bass do move into the tributaries
from the rivers from time to time. This proposed action
was also intended to simplify enforcement of the regula-
tions for anglers fishing near the tributary mouths. The
Commission proposed that the regulations extend to a
point 1/2 river-mile upstream from the mouth of all
tributaries to the affected reaches of the Susquehanna
and Juniata Rivers.

The Commission considered the public comments and
sought input from several guides who operate their
businesses in the portion of the rivers affected by the
proposed rulemaking. These discussions revealed that the
major concern of the guides was the length of the
proposed closed season. The Commission therefore made
modifications to the proposed amendments upon final
adoption.

E. Summary of Changes

On final adoption, the Commission amended § 65.24 to
read as set forth in Annex A. Specifically, the Commission
adopted the amendments as proposed except that it
shortened the closed season. Instead of beginning at 12:01
a.m. the first Saturday after April 11, the closed season
begins on May 1. For consistent application of seasonal
restrictions, the Commission prohibited tournaments dur-
ing the same period. The Commission also amended
§ 63.43 to read as set forth in the proposed rulemaking to
clarify that it does not apply to portions of the
Susquehanna and Juniata Rivers and their tributaries
that are regulated under § 65.24.

F. Paperwork

The final-form rulemaking will not increase paperwork
and will not create new paperwork requirements.

G. Fiscal Impact

The final-form rulemaking will not have direct adverse
fiscal impact on the Commonwealth or its political subdi-
visions. The final-form rulemaking will not impose new
costs on the general public. Some members of the private
sector have asserted that the closed season during the
spring spawning period will have negative financial impli-
cations for bass fishing tournament organizers, fishing
guides and other fishing-related businesses.

H. Public Involvement

Notice of proposed rulemaking was published at 41
Pa.B. 2976. The Commission received over 50 public
comments regarding the proposed rulemaking prior to the

formal public comment period. No comments were re-
ceived during the formal comment period. The nature of
the comments ranged widely. Most commentators were
opposed to the closed season portion of the proposed
rulemaking. Concerns were expressed by a number of
businesses and guides regarding the economic impact of a
closed season. Many commentators stated that the main
problem with the rivers’ fisheries is water quality rather
than impacts from fishing. Another commented that the
proposed amendments would be difficult to enforce. Some
questioned whether the data and science are adequate to
support the regulation. A number of commentators ex-
pressed their concerns with the impacts of guided fishing
in the spring. Commentators expressed little concern with
extending both the catch and release regulation and the
closed season into the mouths of tributaries. Copies of the
public comments were provided to the Commissioners.
Additionally, on July 6, 2011, Commission staff met with
several guides that operate their businesses in the por-
tion of the Susquehanna and Juniata Rivers affected by
the proposed rulemaking.

Findings
The Commission finds that:

(1) Public notice of intention to adopt the amendments
adopted by this order has been given under sections 201
and 202 of the act of July 31, 1968 (P. L. 769, No. 240) (45
P. S. §§ 1201 and 1202) and the regulations promulgated
thereunder, 1 Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided and all
public comments received were considered.

(8) The adoption of the amendments of the Commission
in the manner provided in this order is necessary and
appropriate for administration and enforcement of the
authorizing statutes.

Order

The Commission, acting under the authorizing statutes,
orders that:

(a) The regulations of the Commission, 58 Pa. Code
Chapters 63 and 65, are amended by amending § 63.43 to
read as set forth at 41 Pa. B. 2976 and § 65.24 to read as
set forth in Annex A, with ellipses referring to the
existing text of the regulations.

(b) The Executive Director shall submit this order, 41
Pa.B. 2976 and Annex A to the Office of Attorney General
for approval as to legality and form as required by law.

(¢) The Executive Director shall certify this order, 41
Pa.B. 2976 and Annex A and deposit them with the
Legislative Reference Bureau as required by law.

(d) This order shall take effect upon January 1, 2012.

JOHN A. ARWAY,
Executive Director

Fiscal Note: Fiscal Note 48A-230 remains valid for
the final adoption of the subject regulations.
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Annex A
TITLE 58. RECREATION
PART II. FISH AND BOAT COMMISSION
Subpart B. FISHING
CHAPTER 65. SPECIAL FISHING REGULATIONS

§ 65.24. Miscellaneous special regulations.

The following waters are subject to the following miscellaneous special regulations:

County | Name of Water

Special Regulations

& *

k

S *

Susquehanna River

(98.0 miles) from the
inflatable dam near
Sunbury downstream to
Holtwood Dam, including
all tributaries to a point
1/2 mile upstream from
the confluence

Cumberland, Dauphin,
Juniata, Lancaster,
Northumberland,
Perry, Snyder, York

Bass (smallmouth and largemouth)—From May 1 to 12:01 a.m.
the first Saturday after June 11—Closed season; no tournaments.
During the closed season, it is unlawful to target or attempt to
catch a bass. A bass that is accidentally caught during the closed
season must be immediately released unharmed without being
removed from the water. It is unlawful to possess bass in, on or
along these waters.

Remainder of the year—No harvest—Catch and immediate
release only; catch-measure-immediate release tournaments only.

Juniata River (31.7
miles) from SR0075
bridge at Port Royal
downstream to the
mouth, including all
tributaries to a point
1/2 mile upstream
from the confluence

Dauphin, Juniata,
Perry

Bass (smallmouth and largemouth)—From May 1 to 12:01 a.m.
the first Saturday after June 11—Closed season; no tournaments.
During the closed season, it is unlawful to target or attempt to
catch a bass. A bass that is accidentally caught during the closed
season must be immediately released unharmed without being
removed from the water. It is unlawful to possess bass in, on or
along these waters. Remainder of the year—No harvest—Catch
and immediate release only; catch-measure-immediate release
tournaments only.

* &

*

& *

[Pa.B. Doc. No. 11-2216. Filed for public inspection December 30, 2011, 9:00 a.m.]

FISH AND BOAT COMMISSION
[ 58 PA. CODE CH. 97 ]
Boating; Operator Provided Equipment

The Fish and Boat Commission (Commission) amends
Chapter 97 (relating to operator provided equipment).
The Commission is publishing this final-form rulemaking
under the authority of 30 Pa.C.S. (relating to the Fish
and Boat Code) (code). The amendment modifies and
updates the Commission’s boating regulations.

A. Effective Date

This amendment will go into effect on November 1,
2012, to allow adequate time to notify the public of the
new requirement.

B. Contact Person

For further information on this final-form rulemaking,
contact Wayne Melnick, Esq., P. O. Box 67000, Harris-
burg, PA 17106-7000, (717) 705-7810. This final-form
rulemaking is available on the Commission’s web site at
www.fish.state.pa.us.

C. Statutory Authority

The amendment to § 97.1 (relating to personal flotation
devices) is published under the statutory authority of

section 5123(a)(5) of the code (relating to general boating
regulations).

D. Purpose and Background

The final-form rulemaking is designed to improve,
enhance and update the Commission’s boating regula-
tions. The specific purpose of the amendment is described
in more detail under the summary of change.

E. Summary of Change

In the past 15 years, a disproportionate number of
recreational boating fatalities occurred in this Common-
wealth from November through April primarily due to the
effects of coldwater immersion. When water temperatures
are less than 70° F, cold water shock is a major factor in
boating fatalities. Cold water shock causes an involuntary
gasp (often resulting in aspiration of water), hyperventila-
tion, breathlessness and a reduced ability to control
breathing and swim. Victims who wear personal flotation
devices when exposed to cold water have potentially
life-saving advantages such as insulation from the cold,
buoyancy for victims who are unable to tread water and
reduced risk of aspiration of water. In an effort to reduce
the number of fatalities related to coldwater immersion,
the Commission amends § 97.1, as set forth in the
proposed rulemaking published at 41 Pa.B. 2975 (June
11, 2011), to require life jackets to be worn on small and
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unstable boats during the period most noted for cold
water temperatures, that is November 1 through April 30.

F. Paperwork

The final-form rulemaking will not increase paperwork
and will not create new paperwork requirements.

G. Fiscal Impact

The final-form rulemaking will not have adverse fiscal
impact on the Commonwealth or its political subdivisions.
The final-form rulemaking will impose nominal costs on
the private sector and the general public. The cost of
personal flotation devices range from $10 to $150.

H. Public Involvement

Notice of proposed rulemaking soliciting public com-
ments for a period of 60 days was published at 41 Pa.B.
2975. The Commission received a total of 42 comments—8
prior to, 28 during and 6 after the formal comment
period. The majority of the comments oppose the proposed
rulemaking with the primary reasons being unnecessary
government regulation and intrusion on personal deci-
sion. Copies of all public comments were provided to the
Commissioners.

Findings
The Commission finds that:

(1) Public notice of intention to adopt the amendment
adopted by this order has been given under sections 201
and 202 of the act of July 31, 1968 (P. L. 769, No. 240) (45

P. S. §§ 1201 and 1202) and the regulations promulgated
thereunder, 1 Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided, and all
public comments received were considered.

(3) The adoption of the amendment of the Commission
in the manner provided in this order is necessary and
appropriate for administration and enforcement of the
authorizing statutes.

Order

The Commission, acting under the authorizing statutes,
orders that:

(a) The regulations of the Commission, 58 Pa. Code
Chapter 97, are amended by amending § 97.1 to read as
set forth at 41 Pa.B. 2975.

(b) The Executive Director shall submit this order and
41 Pa.B. 2975 to the Office of Attorney General for
approval as to legality and form as required by law.

(¢) The Executive Director shall certify this order and
41 Pa.B. 2975 and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall take effect on November 1, 2012.
JOHN A. ARWAY,
Executive Director
Fiscal Note: Fiscal Note 48A-228 remains valid for
the final adoption of the subject regulation.
[Pa.B. Doc. No. 11-2217. Filed for public inspection December 30, 2011, 9:00 a.m.]
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PROPOSED RULEMAKING

FISH AND BOAT
COMMISSION

[ 58 PA. CODE CH. 65 ]
Fishing; Special Fishing Regulations

The Fish and Boat Commission (Commission) proposes
to amend Chapter 65 (relating to special fishing regula-
tions). The Commission is publishing this proposed rule-
making under the authority of 30 Pa.C.S. (relating to the
Fish and Boat Code) (code). The proposed amendments
modify and update the Commission’s fishing regulations.

A. Effective Date

The proposed rulemaking, if approved on final-form,
will go into effect upon publication in the Pennsylvania
Bulletin.

B. Contact Person

For further information on the proposed rulemaking,
contact Wayne Melnick, Esq., P. O. Box 67000, Harris-
burg, PA 17106-7000, (717) 705-7810. This proposed rule-
making is available on the Commission’s web site at
www.fish.state.pa.us.

C. Statutory Authority

The proposed amendment to § 65.24 (relating to mis-
cellaneous special regulations) is published under the
statutory authority of section 2307 of the code (relating to
waters limited to specific purposes).

D. Purpose and Background

The proposed rulemaking is designed to improve, en-
hance and update the Commission’s fishing regulations.
The specific purpose of the proposed amendment is
described in more detail under the summary of proposal.

E. Summary of Proposal

Opossum Lake, a 59-acre impoundment owned by the
Commission, is located in Lower Frankford Township,
Cumberland County, approximately 6 miles west-
northwest of the Borough of Carlisle. This lake was
completely dewatered in 2008 to make dam and spillway
repairs and modifications per Department of Environmen-
tal Protection dam safety standards. The dam, con-
structed in 1960, impounds Opossum Creek approxi-
mately 1/2 mile upstream from the mouth at
Conodoguinet Creek. Access to the shoreline is primarily
from the eastern shore where a paved road parallels 75%
of this shoreline. Additionally, two concrete boat ramps
provide boat access for nonpowered and electric motor
craft. Prior to the drawdown, the lake offered angling
opportunities for multiple warm and coolwater fish spe-
cies and adult stocked trout originating from Commission
spring, fall and winter plants. This is the second time the
lake has been subject to a full drawdown, the first
occurring in 1985. A successful grass roots effort was
launched to secure funding to assist in the rebuilding of
the dam structure. As a result, refilling of the lake is
anticipated to begin in Spring 2012.

The Commission plans to reclaim the lake and estab-
lish a high quality warm and coolwater fishery through
fingerling plants of select species and a 2-year morato-

rium on adult trout stocking. This approach is necessary
to facilitate development of a self-sustaining shiner popu-
lation, which will provide forage for game and panfish
populations. The Commission proposes to open the lake to
fish