THE COURTS

Title 246—MINOR COURT
CIVIL RULES

PART |. GENERAL
[ 246 PA. CODE CHS. 200 AND 400 ]
Proposed Amendments to Rules 209, 403 and 410

The Minor Court Rules Committee is planning to
recommend that the Supreme Court of Pennsylvania
adopt amendments to Rule 209, 403 and 410 of the Minor
Court Civil Rules. The Committee has not yet submitted
this proposal for review by the Supreme Court of Pennsyl-
vania.

The following explanatory Report highlights the Com-
mittee’s considerations in formulating this proposal. The
Committee’s Report should not be confused with the
Committee’s Official Notes to the rules. The Supreme
Court does not adopt the Committee’s Official Notes or
the contents of the explanatory reports.

The text of the proposed changes precedes the Report.
Additions are shown in bold; deletions are in bold and
brackets.

We request that interested persons submit written
suggestions, comments, or objections concerning this pro-
posal to the Committee through counsel,

Pamela S. Walker, Counsel
Supreme Court of Pennsylvania
Minor Court Rules Committee
Pennsylvania Judicial Center
PO Box 62635
Harrisburg, PA 17106-2635
Fax: 717-231-9546
or email to: minorrules@pacourts.us

no later than February 22, 2013.
By the Minor Court Rules Committee

MARY P. MURRAY,
Chair

Annex A
TITLE 246. MINOR COURT CIVIL RULES
PART I. GENERAL

CHAPTER 200. RULES OF CONSTRUCTION;
GENERAL PROVISIONS

Rule 209. Continuances and Stays.

A. Continuances may be granted for cause or by agree-
ment.

B. Continuances shall be to a specific time and date.
The magisterial district judge shall note continuances on
the docket and shall promptly give or mail to the parties
written notice of continuances.

C. Except for good cause shown,

(1) not more than one continuance shall be granted to
each party, and

(2) the aggregate of all continuances shall not extend
the date of the hearing:

(a) beyond 90 days from the date of filing the plaintiff’s
complaint in proceedings commenced pursuant to Rule
303, or

(b) beyond 30 days from the date of filing the plaintiff’s
complaint in proceedings commenced pursuant to Rule
502.

D. In all proceedings governed by these rules, the
following shall constitute cause for granting a continu-
ance:

(1) the scheduling of a party’s attorney of record to
appear at any proceeding under the Pennsylvania Rules
of Disciplinary Enforcement, whether

(a) as counsel for a respondent-attorney before a hear-
ing committee, special master, the Disciplinary Board or
the Supreme Court;

(b) as a special master or member of a hearing commit-
tee; or

(¢) as a member of the Disciplinary Board.

(2) the scheduling of a party’s attorney of record to
appear at any proceeding involving the discipline of a
justice, judge or magisterial district judge under Section
18 of Article V of the Constitution of Pennsylvania,
whether

(a) as counsel for a justice, judge or magisterial district
judge before the special tribunal provided for in 42
Pa.C.S. § 727, the Court of Judicial Discipline, the Judi-
cial Conduct Board or any hearing committee or other
arm of the Judicial Conduct Board; or

(b) as a member of the Court of Judicial Discipline, the
Judicial Conduct Board or any hearing committee or
other arm of the Judicial Conduct Board.

E. Continuances and stays shall be granted in compli-
ance with federal or state law, such as the [ Service-
members ] Service members Civil Relief Act., 50 App.
[ U.S.C.A.] U.S.C. § 501 et seq.

Official Note: This rule was amended in 2005 to
consolidate the provisions of former Rules 320 (relating to
continuances in civil actions) and 511 (relating to continu-
ances in possessory actions) into one general rule govern-
ing continuances. The limitations set forth in subdivision
C are intended to ensure that these cases proceed expedi-
tiously. The grounds set forth in subdivisions D and E, of
course, are not intended to be the only grounds on which
a continuance will be granted.

CHAPTER 400. ENFORCEMENT OF JUDGMENTS
RENDERED BY MAGISTERIAL DISTRICT JUDGES
FOR THE PAYMENT OF MONEY

Rule 403. Issuance and Reissuance of Order of
Execution.

A. Upon the filing of the request form, the magisterial
district judge shall note on the form the time and date of
its filing and shall issue the order of execution thereon.
The magisterial district judge shall deliver the order of
execution for service and execution to the sheriff of, or
any certified constable in, the county in which the office
of the magisterial district judge issuing the order is
situated. If this service is not available to the magisterial
district judge, service may be made by any certified
constable of the Commonwealth.

B. (1) Upon written request filed by the plaintiff within
five years from the date of entry of the judgment, an
order of execution shall be reissued at any time, and any
number of times.
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(2) If an order of execution is superseded by an appeal,
writ of certiorari, supersedeas, or a stay pursuant to a
bankruptcy proceeding or other federal or state law,
and

(a) the appeal, writ of certorari, or supersedeas is
stricken, dismissed, or otherwise terminated; or

(b) the bankruptcy or other stay is lifted; and

(c) the plaintiff wishes to proceed with the order of
execution, the plaintiff must file with the magisterial
district judge a written request for reissuance of the order
of execution in accordance with subparagraph (1).

C. A written request for reissuance of the order of
execution filed pursuant to subparagraph B(2) must be
accompanied by a copy of the court order or other
documentation striking, dismissing, or terminating the
appeal, writ of certorari, or supersedeas, or lifting the
bankruptcy or other stay.

Official Note: Under subdivision A, the order may be
executed by the sheriff of the county in which the office of
the issuing magisterial district judge is situated, as well
as by any certified constable in that county.

If payment of the judgment was ordered to be made in
installments under Rule 323, the magisterial district
judge should not issue an order of execution on the
judgment unless it appears that there was a default in
the installment payments.

Subdivision B will permit the reissuance of an order of
execution upon written request of the plaintiff timely
filed. Compare Pa. R.C.P. No. 3106(b). The written re-
quest for reissuance may be in any form and may consist
of a notation on the permanent copy of the request
for order of execution form, “Reissuance of order of
execution requested,” subscribed by the plaintiff. The
magisterial district judge shall mark all copies of the
reissued order of execution, “Reissued. Request for reissu-
ance filed (time and date).” A new form may
be used upon reissuance, those portions retained from the
original being exact copies although signatures may be
typed or printed with the mark “/s/.” There are no filing
costs for reissuing an order of execution, for the reissu-
ance is merely a continuation of the original proceeding.
However, there may be additional server costs for service
of the reissued order of execution.

The magisterial district court shall enter stays in
compliance with federal or state law, such as the
Servicemembers Civil Relief Act., 50 App. U.S.C.
§ 501 et seq.

Rule 410. Stay of Execution Generally.

(A) Execution shall be stayed as to the property of the
defendant upon the occurrence of any of the following:

(1) Upon written request of the plaintiff to the magiste-
rial district court.

(2) Upon the entry of a bond with the magisterial
district court by any person or party in interest, with
security approved by the magisterial district judge, in the
amount of the plaintiff's judgment, including probable
interest and costs, or in such lesser amount as the
magisterial district judge may direct, naming the Com-
monwealth of Pennsylvania as the obligee, and condi-
tioned to pay the amount due within 90 days of the entry
of the bond, unless the time for payment is extended by
the magisterial district judge.

(3) Upon request of the defendant or party in
interest to the magisterial district court made in
compliance with federal or state law.

(B) When execution is stayed pursuant to this rule, the
stay may not be lifted without written order of the
magisterial district judge.

(C) After a stay is lifted, execution may proceed with-
out reissuance of the order of execution.

Official Note: Compare Pa.R.C.P. No. 3121(a). Other
rules in this chapter may also provide for a stay in
specific circumstances covered by those rules. The magis-
terial district court shall enter stays in compliance
with federal or state law, such as the Service
members Civil Relief Act., 50 App. U.S.C. § 501 et
seq.

REPORT

Proposed Amendments to Rules 209, 403, and
410 of the Minor Court Civil Rules
Clarifying Permissible Grounds for Stays

I. Introduction and Background

The Minor Court Rules Committee (the “Committee”) is
proposing amendments to the rules of procedure govern-
ing stays of proceedings in magisterial district courts. The
goal of these rule changes is to clarify that permissible
grounds for stays include compliance with federal and
state laws.

The Committee first looked at this issue in 2007 when
several magisterial district judges inquired why the rules
of civil procedure did not specifically address continu-
ances for military personnel. Following a review of the
issue, the Committee recommended, and the Supreme
Court of Pennsylvania adopted in 2008, an amendment to
Rule 209 (providing for continuances) referencing the
Servicemembers Civil Relief Act, 50 App. U.S.C. § 501 et
seq. (“Act”).

More recently, staff counsel with the Administrative
Office of Pennsylvania Courts advised the Committee that
she fielded an inquiry from a magisterial district court
attempting to stay an order for possession against an
active duty serviceperson deployed overseas. The magiste-
rial district court was aware of the Act, and sought to
comply with its provisions. In discussing this situation,
the Committee agreed that the reference to the Act
should also be included in rules providing for stays, not
only continuances.

II. Proposed Rule Changes

To address the issues discussed above, the Committee
proposes adding a reference to the granting of stays in
compliance with federal or state law in Rules 209, 403,
and 410 of the Minor Court Rules. The Committee also
proposes amending the Official Notes to Rules 403 and
410 to cite the Act.

[Pa.B. Doc. No. 13-1. Filed for public inspection January 4, 2013, 9:00 a.m.]

Title 255—LOCAL
COURT RULES

BUCKS COUNTY

Clerk of Courts—Criminal Division; CP-09-AD-3-
2012

Administrative Order

And Now, this 13th day of December 2012, the Clerk of
Courts’ Fee Bill, effective January 1, 2013, following and
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incorporated herein is hereby approved by Susan D. Scott,
President Judge, in accordance with Act 36 of 2000- Clerk

By the Court

of Courts’ Fee Law effective August 21, 2000. SHERIFF FEE
TRANSPORTATION Costs
SUSAN D. SCOTT, Cost of CRIME LAB fees for
President Judge Commonwealth

Fee Bill 2013

Adopted pursuant to Act No. 36 of 2000
Effective January 1, 2013

MISDEMEANORS AND FELONIES DISPOSED OF BE-

FORE TRIAL*

For each case**..........

.................... $206.00

THE COURTS

Hearings

LAW LIBRARY
BOOKING CENTER FEE

MISDEMEANORS AND FELONIES DISPOSED OF

DURING OR AFTER TRIAL*

For each case®**..........

SUMMARY MATTERS
For each Summary case
Notes:

*For purposes of this Fee Bill, a trial begins in a
non-jury trial when the prosecution begins its opening
statement and in a jury trial when the jury is sworn.

*t A “case” is each separate complaint, transcript, or
Bill of Information unless consolidated for trial by Order

of Court.

Fees set by: Mary K. Smithson, Clerk of Courts

Additional Charges on Each Information or
Transcript Whether Disposed of Before, During, or
After Trial

(Not totally inclusive of all state-mandated ACTS)

Charges Mandated by Act 113 of 2001: (portion to County;
and portion to State)

.................... $254.00 Additional Fees

All Certifications

----------------- $ 29.10 (includes Drivers License notifications
to PA Dept of Transportation and Bail

Forfeitures)

created*
RECORD SEARCHES

CONSTABLE COSTS (from D.J. level)

PAROLE VIOLATION Additional

ARD VIOLATION Additional Hearings

AUTOMATION FEE (for each initial
action or initial legal proceeding)

FORENSIC LAB FEE (DUI)

APPEALS to Superior, Supreme, or
Commonwealth Courts (PLUS $73.50
check made payable to Appellate Court)

FILING OF ALL OTHER MATTERS IN
THE CLERK OF COURTS’ OFFICE
(includes Bail Assignments)

*Plus $5 Automation Fee if Misc Case

ACTUAL COST
$5.00
ACTUAL COSTS
ACTUAL COSTS

$47.75

$47.75
$5.00

$20.00
$150.00
$150.00

$9.75

$54.00

$18.25*

$18.00

(includes name search, one docket print,
and/or up to 5 copies from file)

SERVICE CHARGE FOR BAD CHECKS $33.00
or cancelled Money Orders Received OR
Bank Card Charges reversed by issuing
Bank due to non-payment of bill

FELONY INFORMATION $61.50 Request to STOP PAYMENT on a check $29.00
MISDEMEANOR INFORMATION $53.50 COPY CHARGE (per page) $0.30
Sgl\}’[ﬁ\/[lARY CONVICTION except Motor $47.00 MICROFILM COPIES (per page) $1.50
ehicle
DOCKET PRINT OUT $5.00
SUMMARY CONVICTION—Motor $37.00 (up to 20 pages, each additional $0.30
Vehicle Case per page)
SUMMARY CONVICTION—Motor $45.00 FAX ch 1.00
Vehicle Case with Hearing Demanded ¢ a'rge . 31
N If multiol lved. onl Electronic media copy fee $10.00 per CD
ote: If multiple convictions are involved, only one set
of costs will be assessed (highest amount) for each case. SUBPOENA $3.50
BAIL PIECE $9.75
Defendants sentenced to County $25.00 per month EXEMPLIFICATIONS (Certifications) $9.75
Probation supervision or placed on Each Additional page $1.30
County Parole FILING APPEAL FROM SUMMARY $53.50*
Defendants subject to A.R.D. $300 TOTAL CONVICTION* Plus $5 Automation '
agreement or Probation pursuant to Fee*
Section 17
EXPUNGEMENT PETITION/ORDER $100.00*
ADMINISTRATIVE MANAGEMENT $30.00 Service (includes 5 certified copies of
FEE cost of handling money paid Order)* Plus $5 Automation Fee if Misc
into court Case created (1 case per petition or if
BENCH WARRANT (Certifications) $19.50 multiple cases on the same petition,
WITNESS FEE (For Commonwealth 7 cents per additional certification fees may apply)
Witnesses) mileage plus EXPUNGEMENT FOR CASES PLACED $100.00
$5.00 per witness ON Section 17/ARD (Automatic)
per day
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Bail Processing Fees

BAIL ADMINISTRATIVE FEE (entering
and servicing bail (includes Bond)—See
Rule 4007(e)(2). If less than $75, no
refund; except for ROR

R.O.R/Unsecured BAIL. BOND $9.75

$75.00

REAL ESTATE BAIL $19.50
Juvenile Matters

Initial Hearing (Each Case) $47.75

ADDITIONAL HEARING (per juvenile) $36.00

Petitions for Private Detective License

FILING FEE $45.00

INITTIAL LICENSE—INDIVIDUAL $200.00
(2 YEARS)

INITTIAL LICENSE—CORPORATION $300.00
(2 YEARS)

RENEWAL OF LICENSE PROCESSING $18.25
FEE

RENEWED LICENSE—INDIVIDUAL $300.00
(3 YEARS)

RENEWED LICENSE—CORPORATION $450.00
(3 YEARS)

FEE for PROCESSING FINGERPRINT $27.25
CARDS

(Note: Check payable to Commonwealth
of Pennsylvania (per fingerprint
card)—$17.50

Check payable to Clerk of
Courts—$9.75

[Pa.B. Doc. No. 13-2. Filed for public inspection January 4, 2013, 9:00 a.m.]

BUCKS COUNTY

Mortgage Foreclosure Diversion Program; Admin-
istrative Order No. 55

And Now, this 12th day of December, 2012, Paragraph
7 of Bucks County Civil Division Administrative Order
No. 55, promulgated on June 5, 2009, is hereby amended
to read as follows:

7. This Order shall remain in effect until December 31,
2013, unless further extended by the Court.

This Amendment shall take effect thirty days from the
date of publication in the Pennsylvania Bulletin.

By the Court

SUSAN DEVLIN SCOTT,
President Judge
[Pa.B. Doc. No. 13-3. Filed for public inspection January 4, 2013, 9:00 a.m.]

MONTGOMERY COUNTY

Adoption of Local Rule of Civil Procedure 230.2—
Termination of Inactive Cases

Order

And Now, this 19th day of November, 2012, the Court
hereby Adopts Montgomery County Local Rules of Civil
Procedure 230.2—Termination of Inactive Cases. This
Local Rule shall become effective thirty days after publi-
cation in the Pennsylvania Bulletin.

The Court Administrator is directed to publish this
Order once in the Montgomery County Law Reporter and
in The Legal Intelligencer. In conformity with Pa.R.C.P.
230, one (1) certified copy of this Order shall be filed with
the Administrative Office of Pennsylvania Courts. Two (2)
certified copies shall be distributed to the Legislative
Reference Bureau for publication in the Pennsylvania
Bulletin, and one (1) certified copy shall be filed with the
Civil Procedural Rules Committee. One (1) copy shall be
filed with the Law Library of Montgomery County, and
one (1) copy with each Judge of this Court.

By the Court

WILLIAM J. FURBER, Jr.,
President Judge

Rule 230.2*%. Termination of Inactive Cases.

Following the filing of a statement of intention to
proceed pursuant to Pa.R.C.P. 230.2, the Court may
schedule a Discovery Management Conference in the
subject case as set forth in Montgomery County Local
Rule of Civil Procedure 4019%(5). This Local Rule shall
not apply to family, assessment appeal or zoning cases.
This Local Rule shall be applicable to all remaining civil
cases regardless of the nature or extent of the relief
sought.

[Pa.B. Doc. No. 13-4. Filed for public inspection January 4, 2013, 9:00 a.m.]
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