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Title 204—JUDICIAL
SYSTEM GENERAL
PROVISIONS

PART VIil. CRIMINAL SENTENCING
[ 204 PA. CODE CH. 303 ]

Adoption of Amendment to the 7th Edition Sen-
tencing Guidelines

On January 26, 2013, the Pennsylvania Commission on
Sentencing published a proposed Amendment to the 7th
Edition Sentencing Guidelines in the Pennsylvania Bulle-
tin, in accordance with 42 Pa.C.S.A. § 2155(a)(1), and
held a public hearing on March 6, 2013 in Harrisburg,
Pennsylvania. This action was in response to address
legislation enacted after the September 13, 2012 adoption
of the 7th Edition Sentencing Guidelines and prior to the
end of the legislative session in November 2012.

On dJune 6, 2013, the Commission on Sentencing ad-
opted the Amendment to the 7th Edition Sentencing
Guidelines, which is published in Annex A pursuant to 42
Pa.C.S.A. § 2155(a)(2).

Pennsylvania’s initial sentencing guidelines became ef-
fective June 2, 1982 and were subsequently revised or
amended on eleven occasions, most recently in 2012. The
current sentencing guidelines (7th Edition) became effec-
tive December 28, 2012, and apply to all offenses commit-
ted on or after that date.

The Amendment to the 7th Edition Sentencing Guide-
lines as adopted by the Commission is summarized below
and included in Annex A.

Commentary on Annex A
Revisions to 303.1—Sentencing guideline standards

The 7th Edition Sentencing Guidelines were effective
December 28, 2012. They are applicable to all offenses
committed on or after that date.

Revisions to 303.2—Procedure for determining the guide-
line sentence

References to the Criminal Gang Enhancement and
Third Degree Murder of a Victim Younger than Age 13
Enhancement are added.

Revisions to 303.3—Offense gravity score (general)

Offense Gravity Score of 15 is assigned only for first
and second degree murder when committed by offenders
under age 18.

Revisions to 303.4—Prior record score (categories)
No changes.

Revisions to 303.5—Prior record score (prior convictions)
No changes.

Revisions to 303.6—Prior record score (prior juvenile
adjudications)

No changes.

Revisions to 303.7—Prior record score (guideline points
scoring)

The following offense is added to 303.7(4), misdemeanor
1 offenses that involve danger to children, which are

awarded one point for each prior conviction or adjudica-
tion: recruiting criminal gang members.

Revisions to 303.8—Prior record score (miscellaneous)
No changes.

Revisions to 303.9—Guideline sentence recommendations
(general)

A new sentencing provision and two enhancements are
added.

Sentencing Provisions: Sentences of Persons Younger than
Age 18 for Murder in the First or Second Degree

Act 204 of 2012 established mandatory minimum sen-
tences for offenders younger than age 18 convicted of
murder in the 1st or 2nd degree, including 1st or 2nd
degree murder of unborn child and 1st or 2nd degree
murder of law enforcement officer, who are convicted after
June 24, 2012. This Act brings Pennsylvania into compli-
ance with the recent U.S. Supreme Court ruling that life
without parole cannot be the only sentencing option when
an offender is younger than age 18 at the time of the
crime. The statute provides for four mandatory minimum
sentences of incarceration based on the offender’s age at
the time of the offense: 1) age 15 to younger than age 18
and 2) younger than age 15.

The Commonwealth must give reasonable notice after
conviction but before sentencing to the defendant of its
intention to seek a sentence of life imprisonment without
parole for first degree murder, first degree murder of
unborn child, or first degree murder of law enforcement
officer. Life without parole is not applicable to second
degree murder, second degree murder of unborn child,
and second degree murder of law enforcement officer.

The mandatory minimum sentences for first degree
murder are as follows: 1) 35 years for offenders age 15 to
younger than 18 and 2) 25 years for offenders younger
than age 15. The lower limit of the range for a prior
record score of 0 is the mandatory minimum sentence.
Mitigated sentences cannot be less than the mandatory
minimum sentence.

For Murder 1 (age 15 to <18 yrs), the lower end of
the standard range increases 36 months between
cells with prior record score (PRS) 0, 1, and 2 and
increases 60 months for PRS of 3, 4, 5, and RFEL.
The recommendation for a PRS of REVOC is life
without parole.

For Murder 1 (age <15 yrs), the lower end of the
standard range increases 24 months between cells
with PRS of 0, 1, and 2 and increases 48 months
between cells 3, 4, 5, and RFEL. The recommendation
for a PRS of REVOC is life without parole.

For both age groups, the upper range is life.

The mandatory minimum sentences for second degree
murder are as follows: 1) 30 years for offenders age 15 to
younger than 18 and 2) 20 years for offenders younger
than 15. The lower limit of the range for a prior record
score of 0 is the mandatory minimum sentence. Mitigated
sentences cannot be less than the mandatory minimum
sentence

For Murder 2 (age 15 to <18 yrs), the lower end of
the standard range increases 24 months between
cells with PRS of 0, 1, and 2 and increases 36 months
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between cells with PRS of 3, 4, 5, and REVOC. The
upper limit of the standard range for all cells is 624
months (52 years).

For Murder 2 (age <15 yrs), the lower end of the
standard range increases 12 months between cells
with PRS of 0, 1, and 2 and increases 24 months
between cells with PRS of 3, 4, 5, and REVOC. The
upper limit of the standard range for all cells is 588
months (49 years).

The court shall consider the Basic Sentencing Matrix
for Offenders Under Age 18 Convicted of 1st or 2nd
Degree Murder in 303.16(b).

Enhancements

The Criminal Gang Enhancement is created as man-
dated in Act 200 of 2012. An enhancement applies upon
conviction. Along with a sentence of confinement for the
underlying offense, an enhancement applies for a crime of
violence (42 Pa.C.S.A. § 9714(g)) and for the offense of
possession with intent to deliver (35 P.S. § 780-
113(a)(30)) when the offense is committed in association
with a criminal gang. Twelve months are added to the
lower end and 12 months to the upper end of the
standard range for the criminal gang enhancement.

The Third Degree Murder of a Victim Younger than Age
13 Enhancement is created as mandated in Act 204 of
2012. An enhancement is applied upon conviction. The
sentence imposed will be served consecutively to any
other sentence the person is serving and to any other
sentence imposed by the court. If the court determines
the victim of murder in the third degree was younger
than age 13 at the time of the offense, the court shall
apply the sentencing enhancement. Twenty-four months
are added to the lower end of the standard range for
offense gravity score of 14, and the statutory limit is
applied to the upper end of the standard range.

Revisions to 303.10—Guideline sentence recommendations
(enhancements)

The Criminal Gang Enhancement and Third Degree
Murder of a Victim Younger than Age 13 Enhancement
are added (see 303.9).

Revisions to 303.11—Guideline sentence recommendations
(sentencing levels)

No changes.

Revisions to 303.12—Guideline sentence recommendations
(sentencing programs)

In § 303.12(a)(4)(ii), the Department of Health Bureau
of Drug and Alcohol Programs is changed to Department
of Drug and Alcohol Programs. Editorial change to refer-
ence Basic Sentencing Matrix § 303.16(a) in
§ 303.12(b)(1)(ii). Removal of reference to agreement of
defendant requirement for state intermediate punishment
in § 303.12(c)(2) and (3).

Revisions to 303.13—Guideline sentence recommendations
(aggravating and mitigating circumstances)

The mitigated sentence under the Criminal Gang En-
hancement may not be less than 12 months. The miti-
gated sentence under the Third Degree Murder of a
Victim Younger than Age 13 Enhancement may not be
less than 96 months. A mitigated sentence for persons
under the age of 18 convicted of the offenses of murder in
the first degree or second degree, murder of law enforce-
ment officer in the first or second degree, and murder of

unborn child in the first or second degree may not be less
than the mandatory minimum sentence established in
statute.

Revisions to 303.14—Guideline sentence recommendations
(economic sanctions)

No changes.
Revisions to 303.15—O0ffense listing

The entire offense listing is replaced with a reformatted
offense listing to better correlate the Commission’s listing
of offenses with the Administrative Office of Pennsylvania
Courts’ offense listing. The only changes are noted below.

18 Pa.C.S.A.
New offenses:

§ 5131(a)(1) Recruiting criminal gang
member—knowingly solicit, cause, attempt
cause person to participate or remain in

criminal gang (recruitee age 16 or older)

§ 5131(a)(1) Recruiting criminal gang
member—knowingly solicit, cause, attempt
cause person to participate or remain in

criminal gang (recruitee age <16)

§ 5131(a)(2) Recruiting criminal gang
member—knowingly inflict BI, physical
menace, force, threats to cause person to
participate or remain in criminal gang

(recruitee age 16 or older)

§ 5131(a)(2) Recruiting criminal gang
member—knowingly inflict BI, physical
menace, force, threats to cause person to
participate or remain in criminal gang

(recruitee age <16)

§ 5131(a)(3) Recruiting criminal gang
member—knowingly inflict SBI to cause
person to participate or remain in criminal

gang (recruitee age 16 or older)

§ 5131(a)(3) Recruiting criminal gang
member—knowingly inflict SBI to cause
person to participate or remain in criminal

gang (recruitee age <16)

§ 6321(b) Knowingly transmits, etc. sexually explicit

image of another minor age 12 or older

§ 6321(c)(1) Makes visual depiction of any minor in
state of nudity without knowledge or
consent with intent to coerce, intimidate,

etc.

§ 6321(c)(2) Transmits, distributes, publishes,
disseminates visual depiction of any minor
in state of nudity without knowledge or

consent with intent to coerce, intimidate,

etc.

Modification of Offense Gravity Score

§ 2502(a) Murder, First Degree (offender age 15 to
<18);

§ 2502(a) Murder, First Degree (offender age <15);

§ 2502(b) Milg)der, Second Degree (offender age 15 to
<lo);

§ 2502(b) Murder, Second Degree (offender age
<15);

§ 2502(c) Murder, Third Degree (victim age <13);

§ 2507(a) Murder, First Degree of law enforcement

officer (offender age 15 to <18);
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§ 2507(a) Murder, First Degree of law enforcement
officer (offender age <15);

§ 2507(b) Murder, Second Degree of law enforcement
officer (offender age 15 to <18);

§ 2507(b) Murder, Second Degree of law enforcement
officer (offender age <15);

§ 2604(a) Murder, First Degree of unborn child
(offender age 15 to <18);

§ 2604(a) Murder, First Degree of unborn child
(offender age <15);

§ 2604(b) Murder, Second Degree of unborn child
(offender age 15 to <18);

§ 2604(b) Murder, Second Degree of unborn child
(offender age <15);

§ 3925(a) Theft by receiving stolen property

(firearm/receiver in business)

Offenses moved from unconsolidated to consolidated stat-
utes

§ 7702(1) Owning, operating, or conducting a chop

shop

§ 7702(2) Transports, sells, transfers, purchases, or
receives any vehicle or vehicle part

illegally obtained from chop shop

§ 7703 Altered or illegally obtained property
(alteration or destruction of vehicle

identification number)

§ 7704 Altered or illegally obtained property

(disposition of vehicle)

Modifications due to expansion of crimes of violence
definition (7th Edition correction)

§ 2507(d) Manslaughter, Second Degree of law

enforcement officer
§ 3002(a) F1 Trafficking of persons

Corrections to 7th Edition (omitted)

§ 6106(a)(1) Firearms-carried w/o license: ineligible

(loaded/ammo available)

§ 6106(a)(1) Firearms-carried w/o license: ineligible

(unloaded/no ammo available)

Correction to 7th Edition (correction to grade and Prior
Record Score points)

§ 6106(a)(2)* Firearms-carried w/o license: eligible
(unloaded/no ammo available & crim. act)

30 Pa.C.S.A.

New offenses:

§ 5507(a) Duties of operators involved in boating
accidents-stop

§ 5507(a) Duties of operators involved in boating
accidents-stop (death)

§ 5507(b) Duties of operators involved in boating
accidents-give information

§ 5507(b) Duties of operators involved in boating
accidents-give information (death)

§ 5507(c) Duties of operators involved in boating
accidents-render aid

§ 5507(c) Duties of operators involved in boating

accidents-render aid (death)

§ 5507(d) Duties of operators involved in boating
accidents-stay

§ 5507(d) Duties of operators involved in boating
accidents-stay (death)

35PS.

Modification of OGS:
§ 780-113(a)(16) Simple possession-GHB (1st offense)

§ 780-113(a)(16) Simple possession-GHB
(2nd/subsequent offense)

§ 780-113(a)(34) Place ad for sale of drug paraphernalia-
GHB

42 Pa.C.S.A.

Deleted offenses (Statute moved to Title 44 § 2331):
§ 4732 DNA database disclosure prohibition
75 Pa.C.S.A.

Sentencing Enhancement (Offense Gravity Score in-
creased):

§ 3742(a) Accident involving death/personal injury-

failure to stop (death)
Revisions to 303.16—Basic sentencing matrix

Format change is made to numbering of section. The
basic sentencing matrix is (a).

A section (b), Basic Sentencing Matrix for Offenders
Under Age 18 Convicted of 1st or 2nd Degree Murder, is
added to address offenders younger than age 18 convicted
of first or second degree murder. Act 204 of 2012 estab-
lishes mandatory minimum sentences for offenders
younger than age 18 convicted of murder in the first or
second degree, murder of unborn child in the first or
second degree, and murder of law enforcement officer in
the first or second degree if the offender is younger than
18 at the time of the offense and the conviction occurred
after June 24, 2012. Life without parole is a sentencing
option for convictions of murder in first degree, murder of
unborn child in the first degree, and murder of law
enforcement officer in the first degree; notice after convic-
tion and prior to sentencing is required. The offense
gravity score of 15 is created and applied only to murder
1 and 2 when committed by an offender under age 18.

Revisions to 303.17—Deadly weapon enhancement matrix

Format change is made to naming and numbering of
section to reflect as deadly weapon possessed as section
(a). The deadly weapon/used matrix is added as section

(b).
Revisions to 303.18—Youth/school enhancement matrices

The deadly weapon/used section was combined with
Section § 303.17. The youth and school enhancement
matrices moved to 303.18. They are relabeled as (a)
Youth, (b) School, and (¢) Youth and School.

Resource Utilization

In accordance with 42 Pa.C.S.A. § 2153(a)(15), the
Commission determined resources required under current
guidelines (7th Edition, effective December 28, 2012) and
resources that would be required to carry out the pro-
posed Amendment to the guidelines. The resource utiliza-
tion analysis focuses on changes initiated by the Commis-
sion where reliable data are available. Recently enacted
legislation which creates new offenses or adds elements
or factors not previously considered are not reflected in
the analysis. As an example, resource utilization for the
new offense of recruiting criminal gang member and of
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the related criminal gang enhancement is not included
since no data on convictions for the new offense are
available and the percentage of crimes committed in
association with a criminal gang could not be reliably
determined.

Modifications to sentence recommendations for three
offenses account for the modest increase in the utilization
of correctional resources: Third degree murder of a victim
younger than 13 years of age (18 Pa.C.S.A. § 2502(c)) (42
Pa.C.S.A. § 9711.1), Theft by receiving stolen property
(firearm/receiver in business of buying or selling stolen
property) (18 Pa.C.S.A. § 3925(b)), and Accidents involv-
ing death or personal injury (death of victim) (75
Pa.C.S.A. § 3742(a)). These may be offset to some degree
by reductions in sentences associated with first and
second degree murder when committed by offender under
age 18 (18 Pa.C.S.A. § 2502(a) and (b), § 2507(a) and (b),
§ 2604(a) and (b)) (18 Pa.C.S.A. § 1102.1).

The resource impact is based upon the disposition and
duration of sentences reported to the Commission for
calendar year 2011. The metrics were calculated for
current guidelines and for the proposed Amendment to
the guidelines. The impact represents the difference
between the two and is presented as an increase or
reduction in the utilization of institutional and commu-
nity correctional resources on an annual basis. This
simulation is based on holding all other factors and
conformity to the guidelines constant except the change
being analyzed. It addresses minimum sentence imposed
and does not take into account additional time served
prior to parole or release.

18 Pa.C.S.A. § 2502(c)—Murder 3 (victim less than 13
years of age)

Of 154 Murder 3 cases, it is estimated 5 cases have a
victim less than 13 years of age (3% of 154 Murder 3
cases, based on UCR data); projected increase in the
minimum sentence of 24 months

No new cases (all offenders currently receive sentence
to state prison)

5 offenders X 24.0 minimum months = 120.0 months

18 Pa.C.S.A. § 3925—Theft (firearm /| receiver in the
business)

Of 26 cases projected for sentences to state prison, 6
are new prison sentences; average 28.7 months (an
increase of 8.4 months) minimum sentence

6 persons X 28.7 minimum months = 172.2 months
20 persons X 8.4 minimum months = 168.0 months

75 Pa.C.S.A. § 3742—Accidents involving death /| per-
sonal injury (resulting in death)

Of 6 cases projected for sentence to state prison, 3 are
new prison sentences; average 22.2 months (an increase
of 6.9 months) minimum sentence

3 persons X 22.2 minimum months = 66.6 months
3 persons X 6.9 minimum months = 20.7 months

Overall resource utilization is as follows: an increase in
utilization of state prison by 45.65 beds per year (547.5
months); a decrease in utilization of county jail by 4.25
beds per year (51.0 months); an increase in utilization of
county intermediate punishment by 14 months per year;
and a reduction in utilization of county probation by 24
months per year. However, the increases in state prison
utilization may be offset by future reductions in sentences
for those offenders less than 18 years of age convicted of
first and second degree murder. The new statutory provi-

sions and proposed Amendment to the guidelines would
have applied to 10 offenders sentenced to life without
parole (LWOP) in 2011.

Effective Date

The Amendment to the 7th Edition Sentencing Guide-
lines shall become effective 90 days after publication in
the Pennsylvania Bulletin unless disapproved by the
General Assembly, pursuant to 42 Pa.C.S.A. § 2155(b). If
not disapproved, the Amendment to the 7th Edition
Sentencing Guidelines will be effective September 27,
2013 and shall apply to all sentences for offenses commit-
ted on or after that date.

PROFESSOR STEVEN L. CHANENSON,

Chair
Annex A
TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART VIII. CRIMINAL SENTENCING
CHAPTER 303. SENTENCING GUIDELINES
§ 303.1. Sentencing guidelines standards.

(a) The court shall consider the sentencing guidelines
in determining the appropriate sentence for offenders
convicted of, or pleading guilty or nolo contendere to,
felonies and misdemeanors. Where crimes merge for
sentencing purposes, the court shall consider the sentenc-
ing guidelines only on the offense assigned the higher
offense [ gravity ] Gravity score.

(b) The sentencing guidelines do not apply to sentences
imposed as a result of the following: accelerated rehabili-
tative disposition; disposition in lieu of trial; direct or
indirect contempt of court; violations of protection from
abuse orders; revocation of probation, intermediate pun-
ishment or parole.

(¢) The sentencing guidelines shall apply to all offenses
committed on or after the effective date of the guidelines.
Amendments to the guidelines shall apply to all offenses
committed on or after the date the amendment becomes
part of the guidelines.

(1) When there are current multiple convictions for
offenses that overlap two sets of guidelines, the former
guidelines shall apply to offenses that occur prior to the
effective date of the amendment and the later guidelines
shall apply to offenses that occur on or after the effective
date of the amendment. If the specific dates of the
offenses cannot be determined, then the later guidelines
shall apply to all offenses.

(2) The initial sentencing guidelines went into effect on
July 22, 1982 and applied to all crimes committed on or
after that date. Amendments to the guidelines went into
effect in June 1983, January 1986 and June 1986. On
October 7, 1987 the Pennsylvania Supreme Court invali-
dated the guidelines due to a procedural error that
occurred in 1981 when the legislature rejected the first
set of guidelines. New guidelines were drafted and be-
came effective on Aprill , ] 25, 1988. Amendments to the
guidelines went into effect August 9, 1991 and December
20, 1991. Revised sets of guidelines became -effective
August 12, 1994, June 13, 1997, June 3, 2005, [ and ]
December 5, 2008, and December 28, 2012.

(d) In every case in which a court of record imposes a
sentence for a felony or misdemeanor, the court shall
make as a part of the record, and disclose in open court
at the time of sentencing, a statement of the reason or
reasons for the sentence imposed. In every case where a
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court of record imposes a sentence outside the sentencing
guidelines, the reason or reasons for the deviation from
the guidelines shall be recorded on the Guideline Sen-
tence Form, a copy of which shall be -electronically
transmitted to the Pennsylvania Commission on Sentenc-
ing in the manner described in § 303.1(e).

(e) Unless otherwise provided by the Commission, the
JNET-based Sentencing Guidelines Software Web applica-
tion (SGS Web) shall be used at the court’s direction to
prepare all guideline-required sentencing information.
The completed Guideline Sentence Form shall be made a
part of the record and the information electronically
submitted to the Commission via SGS Web no later than
30 days after the date of sentencing.

(f) Effective January 1, 2014, the State Identification
Number (SID) for an offender shall be included as part of
the record in the completed Guideline Sentence Form.

§ 303.2. Procedure for determining the guideline
sentence.

(a) For each conviction offense of a judicial proceeding,
the procedure for determining the guideline sentence
shall be as follows:

(1) Determine the Offense Gravity Score as described
in § 303.3 and § 303.15.

(2) Determine the Prior Record Score as described in
§ 303.4—8§ 303.8.

(3) Determine the guideline sentence recommendation
as described in § 303.9—§ 303.14, including Deadly
Weapon Enhancement [ and ], Youth/School Enhance-
ment, Criminal Gang Enhancement, and Third De-
gree Murder of a Victim Younger than Age 13
Enhancement (§ 303.10), and aggravating or mitigating
circumstances (§ 303.13).

(b) Judicial proceeding. A judicial proceeding is a pro-
ceeding in which all offenses for which the offender has
been convicted are pending before the court for sentenc-
ing at the same time. A judicial proceeding may include
multiple offenses and transactions.

§ 303.3. Offense Gravity Score—general.

(a) An Offense Gravity Score is given for each offense.
The Offense Gravity Scores are located in § 303.15.

(b) Subcategorized offenses. Certain offenses are sub-
categorized and scored by the Commission according to
the particular circumstances of the offense. The court
determines which Offense Gravity Score, located in
§ 303.15, applies. These offenses are designated by an
asterisk (*).

(¢) Inchoate offenses. Inchoate offenses are scored as
follows:

(1) Convictions for attempt, solicitation, or conspiracy
to commit a Felony 1 offense receive an Offense Gravity
Score of one point less than the offense attempted,
solicited, or which was the object of the conspiracy.

(2) Convictions for attempt, solicitation, or conspiracy
to commit any offense which is not a Felony 1 offense,
receive the Offense Gravity Score of the offense at-
tempted, solicited, or which was the object of the con-
spiracy.

(3) Convictions for attempt, solicitation, or conspiracy
to commit any offense under The Controlled Substance,
Drug, Device and Cosmetic Act (35 P.S. § 780-101—

§ 780-144) receive the Offense Gravity Score of the
offense attempted, solicited, or which was the object of
the conspiracy.

(4) Exception for inchoate murder convictions. Convic-
tions for attempt, solicitation, or conspiracy to commit
murder receive the Offense Gravity Score of 14 if there is
serious bodily injury and 13 if there is no serious bodily
injury.

(d) Ethnic Intimidation. Convictions for Ethnic Intimi-
dation (18 Pa.C.S. § 2710) receive an Offense Gravity
Score that is one point higher than the offense which was
the object of the Ethnic Intimidation. When the object
offense is murder of the third degree, a conviction for
Ethnic Intimidation receives the highest Offense Gravity
Score.

(e) Violations of The Controlled Substance, Drug, De-
vice and Cosmetic Act (35 P. S. §§ 780-101—780-144). If
any mixture or compound contains any detectable amount
of a controlled substance, the entire amount of the
mixture or compound shall be deemed to be composed of
the controlled substance. If a mixture or compound
contains a detectable amount of more than one controlled
substance, the mixture or compound shall be deemed to
be composed entirely of the controlled substance which
has the highest Offense Gravity Score.

(1) Exception for prescription pills. For violations of 35
P.S. § 780-113(a)(12), (a)(14), and (a)(30) involving nar-
cotic prescription pills of Schedule II, when both the
weight and the number of pills are known, the higher
Offense Gravity Score assignment applies. (See § 303.15.)

(f) Omnibus Offense Gravity Scores. The Omnibus Of-
fense Gravity Score is applied when the offense is not
otherwise listed in § 303.15, or when the grade of an
offense listed in § 303.15 has changed, unless application
of this section would result in a lower Offense Gravity
Score for an increased grading of the offense. Where the
definition of the crime is changed, but the grade or
statutory maximum sentence is not changed, the previ-
ously assigned offense gravity score still applies. The
Omnibus Offense Gravity Scores are provided below and
in the listing at § 303.15:

Felony 1

Felony 2

Felony 3

Felonies not subclassified by the General Assembly
Misdemeanor 1

Misdemeanor 2

Misdemeanor 3

o= N W Ol ot 39 ®

Misdemeanors not subclassified by the General
Assembly

(g) The Offense Gravity Score of 15 is assigned
only for first and second degree murder when
committed by offenders under age 18.

§ 303.4. Prior Record Score—categories.

(a) Prior Record Score categories. Determination of the
correct Prior Record Score category under this section is
based on the type and number of prior convictions
(§ 303.5) and prior juvenile adjudications (§ 303.6).
There are eight Prior Record Score categories: Repeat
Violent Offender (REVOC), Repeat Felony 1 and Felony 2
Offender (RFEL), and point-based categories of 0, 1, 2, 3,
4 and 5.

(1) Repeat Violent Offender Category (REVOC). Offend-
ers who have two or more previous convictions or adjudi-
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cations for four point offenses (§ 303.7(a)(1) and
§ 303.15) and whose current conviction carries an Offense
Gravity Score of 9 or higher shall be classified in the
Repeat Violent Offender Category.

(2) Repeat Felony 1 and Felony 2 Offender Category
(RFEL). Offenders who have previous convictions or
adjudications for Felony 1 and/or Felony 2 offenses which
total 6 or more in the prior record, and who do not fall
within the Repeat Violent Offender Category, shall be
classified in the repeat Felony 1 and Felony 2 Offender
Category.

(3) Point-based Categories (0-5). Offenders who do not
fall into the REVOC or RFEL categories shall be classi-
fied in a Point-based Category. The Prior Record Score
shall be the sum of the points accrued based on previous
convictions or adjudications, up to a maximum of five
points.

§ 303.5. Prior Record Score—prior convictions.

(a) If there is a single offense in the prior judicial
proceeding, that offense shall be counted in the calcula-
tion of the Prior Record Score.

(b) If there are multiple offenses in the prior judicial
proceeding:

(1) The most serious offense of the judicial proceeding
shall be counted in the calculation of the Prior Record
Score.

(2) Any offense for which a sentence of supervision or
confinement is imposed consecutive to a sentence for
another offense in the judicial proceeding shall be counted
in the calculation of the Prior Record Score.

(¢c) Un-sentenced convictions. If no sentence has yet to
be imposed on an offense, the offense shall not be counted
in the calculation of the Prior Record Score.

(d) Adequacy of the Prior Record Score. The court may
consider at sentencing prior convictions, juvenile adjudi-
cations or dispositions not counted in the calculation of
the Prior Record Score, in addition to other factors
deemed appropriate by the court.

§ 303.6. Prior Record Score—prior juvenile adjudi-
cations.

(a) Juvenile adjudication criteria. Prior juvenile adjudi-
cations are counted in the Prior Record Score when the
following criteria are met:

(1) The juvenile offense occurred on or after the offend-
er’s 14th birthday, and

(2) There was an express finding by the juvenile court
that the adjudication was for a felony or one of the
Misdemeanor 1 offenses listed in § 303.7(a)(4).

(b) Only the most serious juvenile adjudication of each
prior disposition is counted in the Prior Record Score. No
other prior juvenile adjudication shall be counted in the
Prior Record Score.

(¢c) Lapsing of juvenile adjudications. Prior juvenile
adjudications for four point offenses listed in § 303.7(a)(1)
shall always be included in the Prior Record Score,
provided the criteria in subsection (a) above are met:

(1) All other juvenile adjudications not identified above
in subsection (a) lapse and shall not be counted in the
Prior Record Score if:

(i) The offender was 28 years of age or older at the
time the current offense was committed; and

(i) The offender remained crime-free during the ten-
year period immediately preceding the offender’s 28th
birthday.

(iii) Crime-free. Included in the definition of crime-free
is any summary offense and/or one misdemeanor offense
with a statutory maximum of one year or less.

(2) Nothing in this section shall prevent the court from
considering lapsed prior adjudications at the time of
sentencing.

§ 303.7. Prior Record Score—guideline points scor-
ing.

(a) Scoring of prior convictions and adjudications is
provided below and in the listing of offenses at § 303.15:

(1) Four Point Offenses. Four points are added for each
prior conviction or adjudication for the following offenses:

Murder, and attempt, solicitation or conspiracy to com-
mit Murder

All other completed crimes of violence, as defined in 42
Pa.C.S. § 9714(g), excluding inchoates.

Murder of Unborn Child, and attempt, solicitation or
conspiracy to commit Murder of Unborn Child

Offenses with OGS 11 or greater, excluding inchoates
and Violations of the Controlled Substance Act

Ethnic Intimidation to any Felony 1 offense

(2) Three Point Offenses. Three points are added for
each prior conviction or adjudication for the following
offenses:

All other Felony 1 offenses not listed in § 303.7(a)(1).
All other inchoates to offenses listed in § 303.7(a)(1).

Violation of 35 P. S. §§ 780-113(a)(12)(14) or (30) involv-
ing 50 grams or more, including inchoates involving 50
grams or more.

(8) Two Point Offenses. Two points are added for each
prior conviction or adjudication for the following offenses:

All other Felony 2 offenses not listed in § 303.7(a)(1) or
(a)(2).

All felony drug violations not listed in § 303.7(a)(2),
including inchoates.

(4) One Point Offenses. One point is added for each
prior conviction or adjudication for the following offenses:

All other felony offenses not listed in § 303.7(a)(1),
(a)(2) or (a)(3).

Any of the following Misdemeanor 1 offenses that
involve weapons:

Possessing Instruments of Crime (possession of a
weapon)

Prohibited Offensive Weapons

Use or Possession of Electric or Electronic Incapacita-
tion Device

Possession of Weapon on School Property

Possession of Firearm or Other Dangerous Weapon in
Court Facility

Violations of the Pennsylvania Uniform Firearms Act

Any of the following Misdemeanor 1 offenses that
involve death or danger to children:

Involuntary Manslaughter

Simple Assault (against child under 12 years of age by
adult 21 years of age or older)
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Luring a Child into a Vehicle

Indecent Assault (complainant is less than 13 years of
age)

Indecent Exposure (persons present are less than age
16)

Endangering Welfare of Children
Dealing in Infant Children
Recruiting Criminal Gang Members

Driving Under the Influence of Alcohol or Controlled
Substance, except for a first lifetime conviction or adjudi-
cation.

Operating a Watercraft Under the Influence of Alcohol
or a Controlled Substance, except for a first lifetime
conviction or adjudication.

(5) Other Misdemeanor Offenses. All other misde-
meanor offenses, including a first lifetime conviction for
Driving Under the Influence of Alcohol or a Controlled
Substance or Operating a Watercraft Under the Influence
of Alcohol or a Controlled Substance, are designated by
an “m” in the offense listing at § 303.15, and are scored
as follows:

(i) One point is added if the offender was previously
convicted of two or three misdemeanors.

(i1)) Two points are added if the offender was previously
convicted of four to six misdemeanors.

(iii)) Three points are added if the offender was previ-
ously convicted of seven or more misdemeanors.

§ 303.8. Prior Record Score—miscellaneous.

(a) Prior convictions and adjudications of delinquency.
A prior conviction means “previously convicted” as defined
in 42 Pa.C.S. § 2154(a)(2). A prior adjudication of delin-
quency means “previously adjudicated delinquent” as
defined in 42 Pa.C.S. § 2154(a)(2). In order for an offense
to be considered in the Prior Record Score, both the
commission of and conviction for the previous offense
must occur before the commission of the current offense.

(b) Inchoate offenses. Unless otherwise provided in
§ 303.7 or § 303.15, a prior conviction or adjudication of
delinquency for criminal attempt, criminal solicitation or
criminal conspiracy is scored under § 303.7 based upon
the grade of the inchoate offense.

(¢) Ethnic Intimidation. Unless otherwise provided in
§ 303.7 or § 303.15, a prior conviction or adjudication of
delinquency for Ethnic Intimidation is scored under
§ 303.7 based upon the grade of the Ethnic Intimidation.

(d) Former Pennsylvania offenses.

(1) A prior conviction or adjudication of delinquency
under former Pennsylvania law is scored as a conviction
for the current equivalent Pennsylvania offense.

(2) When there is no current equivalent Pennsylvania
offense, prior convictions or adjudications of delinquency
are scored under § 303.7 based on the grade of the
offense. When a prior conviction or adjudication of delin-
quency was for a felony, but the grade of the felony is
unknown, it shall be treated as a Felony 3. When a prior
conviction was for a misdemeanor, but the grade of the
misdemeanor is unknown, it shall be treated as other
misdemeanors. When it cannot be determined if the prior
conviction was a felony, one point misdemeanors, or other
misdemeanors, it shall be treated as other misdemeanors.
When a prior conviction is for a crime which has a

summary grade, and the grade of the conviction is
unknown, the prior conviction shall not be counted in the
Prior Record Score.

(e) A prior conviction or adjudication of delinquency for
an offense which was misgraded is scored as a conviction
for the current equivalent Pennsylvania offense.

(f) Out-of-state, federal or foreign offenses.

(1) An out-of-state, federal or foreign conviction or
adjudication of delinquency is scored as a conviction for
the current equivalent Pennsylvania offense.

(2) A court-martial for a criminal offense under the
Uniform Code of Military Justice is considered a federal
conviction and is scored as a conviction for the current
equivalent Pennsylvania offense. Non-judicial punish-
ments or administrative actions (e.g., Article 15, Article
134) which are not convictions shall not be counted in the
Prior Record Score.

(3) When there is no current equivalent Pennsylvania
offense, determine the current equivalent Pennsylvania
grade of the offense based on the maximum sentence
permitted, and then apply § 303.8(d)(2).

(g) Excluded offenses, charges and convictions. The
following types of offenses, charges and convictions shall
not be scored in the Prior Record Score:

(1) Summary offenses, violations of local ordinances,
direct or indirect contempt of court, violation of protection
from abuse orders, and dispositions under Pa.R.Crim.P.
Rules 300—320 (relating to accelerated rehabilitative
disposition), 35 P.S. § 780-117 (relating to probation
without verdict) or 35 P. S. § 780-118 (relating to disposi-
tion in lieu of trial or criminal punishment).

(2) A charge which is nolle prossed, dismissed, or on
which a demurrer is sustained.

(3) Any prior conviction which contributed to an in-
crease in the grade of a subsequent conviction, except for
prior Driving Under the Influence of Alcohol or Controlled
Substance convictions.

§ 303.9. Guideline sentence recommendation: gen-
eral.

(a)(1) Basic sentence recommendations. Guideline sen-
tence recommendations are based on the Offense Gravity
Score and Prior Record Score. In most cases, the sentence
recommendations are found in the Basic Sentencing
Matrix [ (§ 303.16) ] (§ 303.16(a)). The Basic Sentencing
Matrix specifies a range of sentences (i.e.—standard
range) that shall be considered by the court for each
combination of Offense Gravity Score (OGS) and Prior
Record Score (PRS).

(2) Sentences for offenders under age 18 for mur-
der, murder of unborn child, or murder of law
enforcement officer. If an offender is under age 18
years at the time of the offense and the conviction
occurred after June 24, 2012, the court has no
authority to impose a sentence less than that re-
quired by the mandatory minimum provision estab-
lished in statute and may impose a minimum sen-
tence up to and including life (18 Pa.C.S. § 1102.1).
If the court determines the convicted offender was
under age 18 at the time of the offense and the
conviction occurred after June 24, 2012, the court
shall instead consider the Basic Sentencing Matrix
for Offenders Under Age 18 Convicted of 1st or 2nd
Degree Murder (§ 303.16(b)).

(b) Deadly Weapon Enhancement sentence recommenda-
tions. If the court determines that an offender possessed a
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deadly weapon pursuant to § 303.10(a)(1), the court
shall instead consider the DWE/Possessed Matrix
[ (¢ 303.17) ] (§ 303.17(a)). If the court determines that
an offender used a deadly weapon pursuant to
§ 303.10(a)(2), the court shall instead consider the DWE/
Used Matrix [ (§ 303.18) ] (§ 303.17(b)). Both enhanced
matrices specify a range of sentences (i.e.—standard
range) that shall be considered by the court for each
combination of Offense Gravity Score (OGS) and Prior
Record Score (PRS).

(¢c) Youth/School Enhancement sentence recommenda-
tions. If the court determines that an offender violated
the drug act pursuant to § 303.10(b), the court shall
consider the applicable matrix in [ 303.19] 303.18, re-
lated to Youth, School, or Youth and School Enhance-
ments. When applying the Youth Enhancement, 6 months
are added to the lower limit of the standard range and 12
months are added to the upper limit of the standard
range. When applying the School Enhancement, 12
months are added to the lower limit of the standard
range and 24 months are added to the upper limit of the
standard range. When the Youth and School Enhance-
ment is applied, 18 months are added to the bottom of the
standard range and 36 months are added to the upper
limit of the standard range. The range of sentences (i.e.—
standard range) shall be considered by the court for each
combination of Offense Gravity Score (OGS) and Prior
Record Score (PRS).

(d) Aggravated and mitigated sentence recommenda-
tions. To determine the aggravated and mitigated sen-
tence recommendations, apply § 303.13.

(e) Numeric sentence recommendations. All numbers in
sentence recommendations suggest months of minimum
confinement pursuant to 42 Pa.C.S. § 9755(b) (partial
confinement) and § 9756(b) (total confinement).

(f) Alphabetic sentence recommendations. RS in the
sentence recommendation, an abbreviation for Restorative
Sanctions, suggests use of the least restrictive,
[ nonconfinement ] non-confinement sentencing alter-
natives described in 42 Pa.C.S. § 9753 (determination of
guilt without further penalty), § 9754 (order of probation)
and § 9758 (fine). 42 Pa.C.S. § 9721(c) (mandatory resti-
tution) is also included in RS. No specific recommenda-
tions are provided for periods of supervision for these
non-confinement sentencing alternatives. Recommenda-
tions related to fines and community service are found at
§ 303.14(a). RIP in the sentence recommendation, an
abbreviation for Restrictive Intermediate Punishments,
suggests use of Restrictive Intermediate Punishments
pursuant to § 303.12(a)(4).

(g) When the guideline sentence recommendation ex-
ceeds that permitted by 18 Pa.C.S. § 1103 and § 1104
(relating to sentence of imprisonment for felony and
misdemeanor) and 42 Pa.C.S. § 9755(b) and § 9756(b)
(relating to sentence of partial and total confinement) or
other applicable statute setting the maximum term of
confinement, then the statutory limit is the longest
guideline sentence recommendation. For the purposes of
the guidelines, the statutory limit is the longest legal
minimum sentence, which is one-half the maximum al-
lowed by law.

(h) Mandatory sentences. The court has no authority to
impose a sentence less than that required by a mandatory
minimum provision established in statute. When the
guideline range is lower than that required by a manda-
tory sentencing statute, the mandatory minimum require-
ment supersedes the sentence recommendation. When the

sentence recommendation is higher than that required by
a mandatory sentencing statute, the court shall consider
the guideline sentence recommendation.

(1) Mandatory sentences for which county intermediate
punishment is authorized. The court shall consider the
sentence recommendations pursuant to this section
(§ 303.9) for an offender convicted under 30 Pa.C.S.
§ 5502 (Operating [ a ] Watercraft Under the Influence of
Alcohol or a Controlled Substance), 75 Pa.C.S. § 1543(b)
(Driving While Operating Privilege is Suspended or Re-
voked, Certain Offenses), 75 Pa.C.S. § 3802 (Driving
Under the Influence of Alcohol or Controlled Substance)
or 75 Pa.C.S. § 3808(a)(2) (Illegally Operating a Motor
Vehicle Not Equipped with Ignition Interlock). The court
may use a Qualified Restrictive Intermediate Punishment
pursuant to § 303.12(a)(6) to satisfy the mandatory mini-
mum requirement as provided by law.

(§) Criminal Gang Enhancement recommenda-
tions. If the court determines that either a crime of
violence as defined in 42 Pa.C.S. § 9714(g) or a
violation of possession with intent to deliver as
defined in 35 P. S. § 780-113(a)(30) is committed in
association with a criminal gang, the court shall
instead consider the Criminal Gang Enhancement.
The enhancement specifies a range of sentences
(i.e., standard range) that shall be considered by
the court for each combination of Offense Gravity
Score (OGS) and Prior Record Score (PRS). The
Criminal Gang Enhancement adds 12 months to the
lower limit and adds 12 months to the upper limit
of the standard range.

(k) Third Degree Murder of a Victim Younger than
Age 13 Enhancement recommendations. If the court
determines that the victim of murder in the third
degree as defined in 18 Pa.C.S. § 2502(c) was less
than 13 years of age at the time of the offense, the
court shall instead consider the Third Degree Mur-
der of a Victim Younger than Age 13 Enhancement.
The enhancement specifies a range of sentences
(i.e., standard range) that shall be considered by
the court for each combination of Offense Gravity
Score (OGS) and Prior Record Score (PRS). The
Third Degree Murder of a Victim Younger than Age
13 Enhancement adds 24 months to the lower limit
of the standard range and assigns the statutory
limit as the upper limit of the standard range. The
sentence imposed will be served consecutively to
any other sentence the person is serving and to any
other sentence imposed by the court (42 Pa.C.S.
§ 9711.1).

§ 303.10. Guideline sentence recommendations: en-
hancements.

(a) Deadly Weapon Enhancement.

(1) When the court determines that the offender pos-
sessed a deadly weapon during the commission of the
current conviction offense, the court shall consider the
DWE/Possessed Matrix [ (§ 303.17)] (§ 303.17(a)). An
offender has possessed a deadly weapon if any of the
following were on the offender’s person or within his
immediate physical control:

(i) Any firearm, (as defined in 42 Pa.C.S. § 9712)
whether loaded or unloaded, or

(ii) Any dangerous weapon (as defined in 18 Pa.C.S.
§ 913), or

(iii) Any device, implement, or instrumentality de-
signed as a weapon or capable of producing death or
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serious bodily injury where the court determines that the
[ defendant ] offender intended to use the weapon to
threaten or injure another individual.

(2) When the court determines that the offender used a
deadly weapon during the commission of the current
conviction offense, the court shall consider the DWE/Used
Matrix [ (§ 303.18) ] (§ 303.17(b)). An offender has used
a deadly weapon if any of the following were employed by
the offender in a way that threatened or injured another
individual:

(i) Any firearm, (as defined in 42 Pa.C.S. § 9712)
whether loaded or unloaded, or

(i) Any dangerous weapon (as defined in 18 Pa.C.S.
§ 913), or

(iii) Any device, implement, or instrumentality capable
of producing death or serious bodily injury.

(3) There shall be no Deadly Weapon Enhancement for
the following offenses:

(i) Possessing Instruments of Crime
(i1) Prohibited Offensive Weapons
(iii) Possession of Weapon on School Property

(iv) Possession of Firearm or Other Dangerous Weapon
in Court Facility

(v) Simple Assault (18 Pa.C.S. § 2701(a)(2))
(vi) Aggravated Assault (18 Pa.C.S. § 2702(a)(4))

(vii) Theft when property stolen is a firearm (18
Pa.C.S. Chapter 39)

(viii) Violations of the Pennsylvania Uniform Firearms
Act

(ix) Any other offense for which possession of a deadly
weapon is an element of the statutory definition.

(4) The Deadly Weapon Enhancement shall apply to
each conviction offense for which a deadly weapon is
possessed or used.

(b) Youth/School Enhancement.

(1) When the court determines that the offender dis-
tributed a controlled substance to a person or persons
under the age of 18, the court shall consider the range of
sentences described in § 303.9(c).

(2) When the court determines that the offender manu-
factured, delivered or possessed with intent to deliver a
controlled substance within 250 feet of the real property
on which is located a public or private elementary or
secondary school, the court shall consider the range of
sentences described in § 303.9(c).

(3) When the court determines both (b)(1) and (b)(2)
apply, the court shall consider the range of sentences
described in § 303.9(c).

(4) The Youth/School Enhancement only applies to vio-
lations of 35 P. S. § 780-113(a)(14) and (a)(30).

(5) The Youth/School Enhancement shall apply to each
violation which meets the criteria above.

(¢) Criminal Gang Enhancement.

(1) When the court determines that the offender
committed a crime of violence as defined in 42
Pa.C.S. § 9714(g) in association with a criminal
gang, the court shall instead consider the range of
sentences described in § 303.9(j).

(2) When the court determines that the offender
committed a violation of possession with intent to
deliver as defined in 35 P.S. § 780-113(a)(30) in
association with a criminal gang, the court shall
instead consider the range of sentences described
in § 303.9G).

(3) The Criminal Gang Enhancement shall apply
to each violation which meets the criteria above.

(d) Third Degree Murder of a Victim Younger than
Age 13 Enhancement.

(1) When the court determines the victim of mur-
der in the third degree as defined in 18 Pa.C.S.
§ 2502(c) was less than 13 years of age at the time
of the offense, the court shall instead consider the
range of sentences described in § 303.9(k).

(2) Third Degree Murder of a Victim Younger
than Age 13 Enhancement shall apply to each
violation which meets the criteria above.

(8) The sentence imposed will be served consecu-
tive to any other sentence the person is serving and
to any other sentence imposed by the court (42
Pa.C.S. § 9711.1).

§ 303.11. Guideline sentence recommendation: sen-
tencing levels.

(a) Purpose of sentence. In writing the sentencing
guidelines, the Pennsylvania Commission on Sentencing
strives to provide a benchmark for the judges of Pennsyl-
vania. The sentencing guidelines provide sanctions pro-
portionate to the severity of the crime and the severity of
the offender’s prior conviction record. This establishes a
sentencing system with a primary focus on retribution,
but one in which the recommendations allow for the
fulfillment of other sentencing purposes including reha-
bilitation, deterrence, and incapacitation. To facilitate
consideration of sentencing options consistent with the
intent of the sentencing guidelines, the Commission has
established five sentencing levels. Each level targets
certain types of offenders, and describes ranges of sen-
tencing options available to the court.

(b) Sentencing levels. The sentencing level is based on
the standard range of the sentencing recommendation.
Refer to § 303.9 to determine which sentence recommen-
dation (i.e.—Basic, Deadly Weapon Enhancement or
Youth/School Enhancement) applies. When the individual
or aggregate minimum sentence recommendation includes
confinement in a county facility, county intermediate
punishment should be considered in lieu of confinement
for an eligible offender. When the individual or aggregate
minimum sentence recommendation includes confinement
in a state facility, county or state intermediate punish-
ment should be considered in lieu of confinement for an
eligible offender. The descriptions of the five sentencing
levels are as follows:

(1) Level 1—Level 1 provides sentence recommenda-
tions for the least serious offenders with no more than
one prior misdemeanor conviction, such that the standard
range is limited to Restorative Sanctions (RS). The
primary purpose of this level is to provide the minimal
control necessary to fulfill court-ordered obligations. The
following sentencing option is available:

Restorative  Sanctions (§ 303.9(f)) (also see
§ 303.14(a)(4) for Fines/Community Service Guidelines)

(2) Level 2—Level 2 provides sentence recommenda-
tions for generally non-violent offenders and those with
numerous less serious prior convictions, such that the
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standard range requires a county sentence but permits
both incarceration and non-confinement. The standard
range is defined as having an upper limit of less than 12
months and a lower limit of Restorative Sanctions (RS).
The primary purposes of this level are control over the
offender and restitution to victims. Treatment is recom-
mended for drug dependent offenders. The following
sentencing options are available:

Total confinement in a county facility
Partial confinement in a county facility

County Intermediate Punishment (see § 303.12(a) for
eligibility criteria)

Restorative  Sanctions (§ 303.9(f)) (also see
§ 303.14(a)(4) for Fines/Community Service Guidelines)

(3) Level 3—Level 3 provides sentence recommenda-
tions for serious offenders and those with numerous prior
convictions, such that the standard range requires incar-
ceration or County Intermediate Punishment, but in all
cases permits a county sentence. The standard range is
defined as having a lower limit of incarceration of less
than 12 months. Included in Level 3 are those offenses for
which a mandatory minimum sentence of 12 months or
less applies and for which a state or county intermediate
punishment sentence is authorized by statute. The pri-
mary purposes of this level are retribution and control
over the offender. If eligible, treatment is recommended
for drug dependent offenders in lieu of incarceration. The
following sentencing options are available:

Total confinement in a state facility

Total confinement in a state facility, with participation
in the State Motivational Boot Camp (see § 303.12(b) for
eligibility criteria)

State Intermediate Punishment (see § 303.12(c) for
eligibility criteria)

Total confinement in a county facility pursuant to 42
Pa.C.S. § 9762(b) or for DUI if the offender is subject to
the extended supervision of the court pursuant to 75
Pa.C.S. § 3804(d)

Partial confinement in a county facility pursuant to 42
Pa.C.S. § 9762(b) or for DUI if the offender is subject to
the extended supervision of the court pursuant to 75
Pa.C.S. § 3804(d)

County Intermediate Punishment (see § 303.12(a) for
eligibility criteria)

(4) Level 4—Level 4 provides sentence recommenda-
tions for very serious offenders and those with numerous
prior convictions, such that the standard range requires
state incarceration but permits it to be served in a county
facility pursuant to 42 Pa.C.S. § 9762(b). The standard
range is defined as having a lower limit of incarceration
of 12 months or greater but less than 30 months, but
limited to offenses with an Offense Gravity Score of less
than 9. Included in Level 4 are those offenses for which a
mandatory minimum sentence of less than 30 months
applies and for which a state or county intermediate
punishment sentence is authorized by statute. The pri-
mary purposes of the sentencing options at this level are
punishment and incapacitation. However, it is recognized
that certain offenders at this level are permitted to serve
a sentence of total confinement in a county facility,
pursuant to 42 Pa.C.S. § 9762(b), and some non-violent
offenders may benefit from drug and alcohol treatment. If
eligible, state or county intermediate punishment is rec-
ommended for drug dependent offenders. The following
sentencing options are available:

Total confinement in a state facility

Total confinement in a state facility, with participation
in the State Motivational Boot Camp (see § 303.12(b) for
eligibility criteria)

State Intermediate Punishment (see § 303.12(c) for
eligibility criteria)

Total confinement in a county facility pursuant to 42
Pa.C.S. § 9762(b) or for DUI if the offender is subject to
the extended supervision of the court pursuant to 75
Pa.C.S. § 3804(d)

Partial confinement in a county facility pursuant to 42
Pa.C.S. § 9762(b) or for DUI if the offender is subject to
the extended supervision of the court pursuant to 75
Pa.C.S. § 3804(d)

County Intermediate Punishment (see § [ 303.12.(a) ]
303.12(a) for eligibility criteria)

(5) Level 5—Level 5 provides sentence recommenda-
tions for the most violent offenders and those with major
drug convictions, such that the conviction has an Offense
Gravity Score of 9 or greater or the standard range
requires state incarceration in a state facility. The stan-
dard range in such a case is defined as having a lower
limit of 12 months or greater. Included in Level 5 are
those offenses for which a mandatory minimum sentence
of 30 months or greater applies and for which a state or
county intermediate punishment sentence is authorized
by statute. The primary purposes of the sentencing
options at this level are punishment commensurate with
the seriousness of the criminal behavior and incapacita-
tion to protect the public. If eligible, state or county
intermediate punishment is recommended for drug depen-
dent offenders. The following sentencing options are
available:

Total confinement in a state facility

Total confinement in a state facility, with participation
in the State Motivational Boot Camp (see § 303.12(b) for
eligibility criteria)

State Intermediate Punishment (see § 303.12(c) for
eligibility criteria)

Total confinement in a county facility pursuant to 42
Pa.C.S. § 9762(b) or for DUI if the offender is subject to
the extended supervision of the court pursuant to 75
Pa.C.S. § 3804(d)

Partial confinement in a county facility pursuant to 42
Pa.C.S. § 9762(b) or for DUI if the offender is