
PROPOSED RULEMAKING
DELAWARE RIVER BASIN

COMMISSION
[ 25 PA. CODE CH. 901 ]

Proposed Amendments to the Water Quality Regu-
lations, Water Code and Comprehensive Plan to
Revise the Human Health Water Quality Criteria
for Carcinogenic Effects for PCBs in Zones 2
through 6 of the Delaware Estuary and Bay;
Revised Notice of Proposed Rulemaking and
Public Hearing

Summary:
The Delaware River Basin Commission (‘‘DRBC’’ or

‘‘Commission’’) will hold a public hearing to receive
comments on proposed amendments to the Commission’s
Water Quality Regulations, Water Code and Comprehen-
sive Plan to revise the water quality criteria for polychlo-
rinated biphenyls (‘‘PCBs’’) in the Delaware Estuary and
Bay, DRBC Water Quality Management Zones 2 through
6, for the protection of human health from carcinogenic
effects. The Commission will simultaneously solicit com-
ment on a draft implementation strategy to support
achievement of the criteria.
Dates:

The public hearing will be held starting at 1:00 P.M. on
Tuesday, September 10, 2013. The hearing will continue
until all those wishing to testify have had an opportunity
to do so. Written comments will be accepted and must be
received by 5:00 P.M. on Friday, September 20, 2013.
Additional information regarding the procedures for the
hearing and comments is set forth below.
Addresses:

The public hearing will be held in the Goddard Confer-
ence Room at the Commission’s office building located at
25 State Police Drive, West Trenton, NJ. As Internet
mapping tools are inaccurate for this location, please use
the driving directions posted on the Commission’s web-
site.

Oral Testimony and Written Comments:

Persons wishing to testify at the hearing are asked to
register in advance by phoning Paula Schmitt at 609-883-
9500, ext. 224. Written comments may be submitted as
follows: If by email, to paula.schmitt@drbc.state.nj.us; if
by fax, to Commission Secretary at 609-883-9522; if by
U.S. Mail, to Commission Secretary, DRBC, P.O. Box
7360, West Trenton, NJ 08628-0360; and if by overnight
mail, to Commission Secretary, DRBC, 25 State Police
Drive, West Trenton, NJ 08628-0360. Comments also may
be delivered by hand at any time during the Commis-
sion’s regular office hours (Mon. through Fri., 8:30 a.m.
through 5:00 p.m. except on national holidays) until the
close of the comment period at 5:00 p.m. on Friday,
September 20. In all cases, please include the com-
menter’s name, address and affiliation, if any, in the
comment document and ‘‘PCB Rulemaking’’ in the subject
line.

For Further Information:

The basis and background document and the draft
Implementation Strategy are available on the DRBC

website, DRBC.net. A May 10, 2012 PowerPoint presenta-
tion that illustrates PCB loading reductions achieved
through the implementation of the Commission’s PMP
Rule is also posted on the website. For further informa-
tion, please contact Commission Secretary Pamela M.
Bush, 609-883-9500 ext. 203.

Supplementary Information

Re-Proposal. A notice of proposed rulemaking to amend
the current PCB criteria and to invite comment on an
implementation plan was published in the Pennsylvania
Bulletin on August 15, 2009 (39 Pa.B. 4892) and in the
Federal Register (74 FR 41100) on August 14, 2009. The
Commission deferred action on the proposal, however,
pending the refinement of implementation strategies for
point sources. Today, the uniform criterion of 16
picograms per liter is re-proposed, and a draft implemen-
tation strategy that has been revised for point sources is
simultaneously published for comment.

Current Criteria. The human health water quality
criteria for PCBs currently in effect in Zones 2 through 5
of the Delaware Estuary were established by the Commis-
sion in 1996 (see 61 FR 58047 and incorporation by
reference at 18 C.F.R. Part 410). The 1996 criterion
applicable to the lower portion of Zone 5 was extended to
Zone 6, Delaware Bay, in 2010, effective the following
year (see 76 FR 16285). The development of these PCB
criteria pre-dated the collection of site-specific bioac-
cumulation data for the Estuary and Bay and site-specific
fish-consumption data for Zones 2 through 4 that are
relevant to the development of human health water
quality criteria. They are also inconsistent with current
guidance issued by the U.S. Environmental Protection
Agency (‘‘EPA’’) for the development of such criteria, and
they vary by water quality zone, adding undue complexity
to application of the criteria in these tidal waters.

Development of New Criteria. By Resolution No.
2003-11 on March 19, 2003 the Commission directed the
executive director to initiate rulemaking on a proposal to
revise the Commission’s water quality criteria for PCBs
for the protection of human health from carcinogenic
effects to reflect site-specific data on fish consumption,
site-specific bioaccumulation factors, and current EPA
guidance on development of human health criteria.
Amendment of the PCB criteria was delayed, however,
pending ongoing work by the Commission’s Toxics Advi-
sory Committee (‘‘TAC’’) to develop the new criterion and
a simultaneous initiative by the Commission and diverse
stakeholders to develop an implementation plan. The TAC
is a standing committee of stakeholders, including regula-
tors, municipal and industrial dischargers and environ-
mental organizations that advises the Commission on
technical matters relating to the control of toxic contami-
nants in shared waters of the Basin.

Rigorously applying the most current available data
and methodology, including site-specific data on fish
consumption, site-specific bioaccumulation factors, and
the current EPA methodology for the development of
human health criteria for toxic pollutants (see EPA-822-B-
00-004, October 2000), the TAC in July 2005 completed
development of a revised PCB water quality criterion for
the protection of human health from carcinogenic effects
for the Delaware Estuary and Bay, recommending adop-
tion of a uniform criterion of 16 picograms per liter for
Water Quality Management Zones 2 through 6. By Reso-
lution No. 2005-19 on December 7, 2005, the Commission
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again directed the executive director to conduct rule-
making, specifically to replace the existing criteria for
PCBs with the uniform criterion of 16 picograms per liter.

Over the course of the next three-and-a-half years, the
Commission continued to work with co-regulators on an
implementation strategy for point and non-point sources
to accompany the proposed uniform criterion. A notice of
proposed rulemaking to amend the current PCB criteria
and to invite comment on an implementation plan was
issued in August 2009 (see 74 FR 41100). The Commis-
sion deferred action on the proposal, however, pending
the refinement of implementation strategies for point
sources. The updated, uniform criterion of 16 picograms
per liter is now re-proposed, and a draft implementation
strategy that has been revised for point sources is
simultaneously published for comment.

Water Quality Impairment for PCBs. Because high
levels of PCBs have resulted in state-issued fish consump-
tion advisories for certain species caught in the Estuary
and Bay, these waters are listed by the bordering states
as impaired under Section 303(d) of the federal Clean
Water Act (‘‘CWA’’), and a total maximum daily load
(‘‘TMDL’’) is required to be established for them. A TMDL
expresses the maximum amount of a pollutant that a
water body can receive and still attain water quality
standards. Once the TMDL is calculated, it is allocated to
all sources in the watershed—point and nonpoint. In
order to ensure the attainment and maintenance of water
quality standards, a source must not discharge a load in
excess of its allocated share of the TMDL.

The EPA established TMDLs for PCBs on behalf of the
states in December of 2003 for the Delaware Estuary and
in December of 2006 for the Delaware Bay (‘‘Stage 1
TMDLs’’). Upon adoption of revised human health water
quality criteria for PCBs in the Delaware Estuary and
Bay, it is anticipated that EPA will establish new TMDLs
(‘‘Stage 2 TMDLs’’) corresponding to the updated criteria.

Implementing PCB Load Reductions. To initiate PCB
reductions, by Resolution No. 2005-9 in May 2005, the
Commission amended its Water Quality Regulations
(‘‘WQR’’) to establish a requirement for PCB Pollutant
Minimization Plans (‘‘PMPs’’) (see Section 4.30.9 of the
WQR, incorporated by reference at 18 C.F.R. Part 410)
(‘‘the PMP Rule’’). In accordance with the PMP Rule the
largest point source dischargers of PCBs to the Delaware
Estuary and Bay undertook the development and imple-
mentation of PMPs, including a variety of track-down and
load reduction strategies. Ambient and effluent data
collected between 2005 and 2011 show that their efforts
over the past 12 years (and in some cases longer) have
substantially reduced point source PCB loadings to the
Estuary and Bay. However, because PCBs persist in the
environment, including in soils that drain to municipal
and industrial discharge facilities, most dischargers will
require more time, including in some instances decades,
to achieve the PCB loading reductions needed to meet
their assigned wasteload allocations.

The draft document entitled Implementation Strategy
for Polychlorinated Biphenyls for Zones 2—6 of the
Delaware River Estuary (‘‘Implementation Strategy’’)
builds on the approach embodied by the PMP Rule.
Among other things, it attempts to better integrate PMP
requirements with the National Pollutant Discharge
Elimination System (NPDES) permit program adminis-
tered by the Estuary states of Delaware, New Jersey and
Pennsylvania pursuant to the CWA.

Notably, the 2003 Delaware Estuary TMDL report
projected that ‘‘due to the scope and complexity of the

problem that has been defined through these TMDLs,
achieving the estuary water quality standards for PCBs
will take decades.’’ (EPA 2003, Executive Summary, p.
xiii). Adoption of an updated, uniform criterion for the
Delaware Estuary and Bay and implementation of the
criterion by means of the proposed strategy will not alter
this prognosis. However, the proposed criterion and
Implementation Strategy are intended to align the Com-
mission’s water quality criteria with current science and
to ensure that increasingly protective pollutant levels in
fish and ambient water are achieved at an aggressive
pace until the protected use—fishable waters—is re-
stored.

Subjects on Which Comment is Expressly Solicited.
Public comment is solicited on all aspects of the proposed
rule. These include but are not limited to the assumptions
applied in developing the criterion, as set forth in a basis
and background document that is available on the DRBC
website, DRBC.net. Comment on the proposed Implemen-
tation Strategy for the new criterion, also posted on the
website, is simultaneously requested.

Dated: July 5, 2013
PAMELA M. BUSH, Esq.,

Secretary

Fiscal Note: 68-53. No fiscal impact; (8) recommends
adoption.
Text of proposed amendments:

It is proposed to amend the Comprehensive Plan,
Article 3 of the Water Quality Regulations (WQR) and
Article 3 of the Water Code (WC) as set forth below.
Editor’s instructions are denoted by underscore thus.
Added text is denoted by boldface thus.
Amend Table 6 of Section 3.30 of Article 3 of the WQR

and WC as follows:

For the parameter ‘‘PCBs (Total)’’, in the column
headed ‘‘Freshwater Objectives (ug/l): Fish & Water In-
gestion,’’ remove the number ‘‘0.0000444’’ and insert
‘‘0.000016’’; in the column headed ‘‘Freshwater Objectives
(ug/l): Fish Ingestion Only,’’ remove the number
‘‘0.0000448’’ and insert ‘‘0.000016’’; and in the column
headed ‘‘Marine Objectives (ug/l): Fish Ingestion Only,’’
remove the number ‘‘0.0000079’’ and insert ‘‘0.000016’’.

[Pa.B. Doc. No. 13-1518. Filed for public inspection August 16, 2013, 9:00 a.m.]

GAME COMMISSION
[ 58 PA. CODE CH. 143 ]

Hunting and Furtaker Licenses; Agents

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission) pro-
posed at its June 25, 2013, meeting to amend Chapter
143, Subchapter B (relating to appointment of agents) to
eliminate the late fees for late agent applications and also
to make housekeeping amendments to related text.

The proposed rulemaking will not have an adverse
impact on the wildlife resources of this Commonwealth.

The authority for the proposed rulemaking is 34
Pa.C.S. (relating to Game and Wildlife Code) (code).

The proposed rulemaking was made public at the June
25, 2013, meeting of the Commission. Comments can be
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sent until September 20, 2013, to the Director, Informa-
tion and Education, Game Commission, 2001 Elmerton
Avenue, Harrisburg, PA 17110-9797.

1. Purpose and Authority

Section 143.29 (relating to fee for late applications)
requires applicants who submit their agent applications
from April 1 through October 31 to pay a $100 late fee. In
the past, ample time was needed to create agent accounts
and expedite shipment of hunting licenses before the
start of the new license year. Due the implementation of
the automated license system, there are no longer time
constraints that necessitate timely applications. There-
fore, the Commission has determined that the late fee is
no longer necessary. The Commission is proposing to
amend Chapter 143, Subchapter B to eliminate the late
fees for late agent applications and also to make house-
keeping amendments to related text.

Section 2722(g) of the code (relating to authorized
license-issuing agents) directs the Commission to adopt
regulations for the administration, control and perfor-
mance of license issuing activities. Section 2102(a) of the
code (relating to regulations) provides that ‘‘The commis-
sion shall promulgate such regulations as it deems neces-
sary and appropriate concerning game or wildlife and
hunting or furtaking in this Commonwealth, including
regulations relating to the protection, preservation and
management of game or wildlife and game or wildlife
habitat, permitting or prohibiting hunting or furtaking,
the ways, manner, methods and means of hunting or
furtaking, and the health and safety of persons who hunt
or take wildlife or may be in the vicinity of persons who
hunt or take game or wildlife in this Commonwealth.’’
The amendments to Chapter 143, Subchapter B are
proposed under this authority.

2. Regulatory Requirements

The proposed rulemaking will amend Chapter 143,
Subchapter B to eliminate the late fees for late agent
applications and also to make housekeeping amendments
to related text.

3. Persons Affected

Persons wishing to make application to become a
hunting/furtaking license issuing agent within this Com-
monwealth may be affected by the proposed rulemaking.

4. Cost and Paperwork Requirements

The proposed rulemaking should not result in addi-
tional cost or paperwork.

5. Effective Date

The proposed rulemaking will be effective upon final-
form publication in the Pennsylvania Bulletin and will
remain in effect until changed by the Commission.

6. Contact Person

For further information regarding the proposed rule-
making, contact Richard R. Palmer, Director, Bureau of
Wildlife Protection, 2001 Elmerton Avenue, Harrisburg,
PA 17110-9797, (717) 783-6526.

CARL G. ROE,
Executive Director

Fiscal Note: 48-355. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION

PART III. GAME COMMISSION
CHAPTER 143. HUNTING AND FURTAKER

LICENSES
Subchapter B. APPOINTMENT OF AGENTS

§ 143.22. Rebate [ schedule ] for first year agents.

(a) An agent shall be entitled to a rebate based upon
[ the first year only license ] his first license year
only sales as follows:

* * * * *
(4) Rebate $400 if 1,000 licenses are sold.
(b) A rebate will not be given after the first

license year of sales.
§ 143.23. Minimum sales requirement.

To continue as an agent, a minimum of 200 hunting
licenses shall be sold [ annually ] each license year.
Qualifying licenses, for the purpose of calculating 200
hunting licenses, will be the regular resident, nonresident
hunting and furtakers licenses. [ Archery and
muzzleloader are not included as qualifying li-
censes. ] Archery, muzzleloader, bear, special wild
turkey, migratory game bird and replacement li-
censes are not included as qualifying licenses. In
addition, an agent shall continue to meet the require-
ments in § 143.27 (relating to conditions for appoint-
ment).
§ 143.24. Fee for reapplication.

If an agent sells less than the required 200 qualifying
licenses in a given license year, and is removed by the
Commission, or if an agent voluntarily withdraws, a
subsequent reapplication requires payment of the applica-
tion fee.
§ 143.25. Rebate restrictions.

[ Rebate ] A rebate will not be granted if the agent is
delinquent in [ reporting and remitting license re-
ports and monies ] remitting moneys as required.

§ 143.27. Conditions for appointment.
A person desiring consideration for appointment as an

agent shall meet the following conditions:
(1) Be a resident of this Commonwealth or an entity

registered to do business in this Commonwealth.

(2) [ Operate a bona fide sporting goods sales
outlet where the public expects to find this service.

(3) ] Be open to the public during reasonable daylight
and evening hours.

[ (4) ] (3) Not operate on a seasonal or part-time basis.

[ (5) ] (4) Agree to and demonstrate ability to provide
full license service and cooperation to the public through-
out the entire license sales period, and keep records
required by the Commission and by statute.

[ (6) ] (5) Provide security to the Commission in an
amount of at least $18,000.
§ 143.28. Application period.

(a) A person requesting appointment as an agent shall
submit the appropriate completed application form to the
Commission in Harrisburg during the period November 1

4742 PROPOSED RULEMAKING

PENNSYLVANIA BULLETIN, VOL. 43, NO. 33, AUGUST 17, 2013



through March 31 of the following year [ in order ] to be
eligible for appointment as an issuing agent for the
license year beginning the following July 1. [ Exceptions
to this period may be considered due to changes of
ownership of business establishments who are
agents. ]

(b) An application received outside of the appli-
cation period is not guaranteed to be processed by
the Commission before the start of the license year
beginning July 1.

§ 143.29. [ Fee for late applications ] (Reserved).

[ An application, other than a change of owner-
ship application, received during the period April 1
through October 31 may be accepted if the appli-
cant includes an additional nonreturnable fee of
$100. A late applicant shall be bound by this
subchapter. Nothing contained in the section may
be construed to guarantee approval of a late appli-
cation. ]

[Pa.B. Doc. No. 13-1519. Filed for public inspection August 16, 2013, 9:00 a.m.]
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