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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Pennsylvania
Public Utility Commission; Applications and Actions
before the Department of Environmental Protection;
Orders of the Independent Regulatory Review Com-
mission; and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances when the agency may
omit the proposal step; it still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania
Bulletin before it can take effect. If the agency

wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, it must repropose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number, a page number and date. Example:
Volume 1, Pennsylvania Bulletin, page 801, January
9, 1971 (short form: 1 Pa.B. 801 (January 9, 1971)).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa. Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code. The Pennsylvania Code is available at
www.pacode.com.

Source Notes give you the history of the docu-
ments. To see if there have been recent changes, not
yet codified, check the List of Pennsylvania Code
Chapters Affected in the most recent issue of the
Pennsylvania Bulletin.

A chronological table of the history of Pennsylva-
nia Code sections may be found at www.legis.state.
pa.us.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred. The Pennsylvania
Bulletin is available at www.pabulletin.com.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2014.
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207 Pa. Code (Judicial Conduct)
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Adopted Rules
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Proposed Rules
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P 319
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B 471
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THE COURTS

Title 225—RULES
OF EVIDENCE

[ 225 PA. CODE ART. Vil ]

Order Approving the Revision to the Comment to
Rule of Evidence 802; No. 631 Supreme Court
Rules Doc.

Order
Per Curiam

And Now, this 19th day of February, 2014, upon the
recommendation of the Committee on Rules of Evidence;
the proposal having been published for public comment at
43 Pa.B. 210 (January 12, 2013):

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that the Comment to Penn-
sylvania Rule of Evidence 802 is revised in the following
form.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective April 1, 2014.

Annex A
TITLE 225. RULES OF EVIDENCE
ARTICLE VIII. HEARSAY
Rule 802. The Rule Against Hearsay.

* * * % £
Comment
* * * ES *

On occasion, hearsay may be admitted pursuant to
another rule promulgated by the Pennsylvania Supreme
Court. For example, in civil cases, all or part of a
deposition may be admitted pursuant to Pa.R.C.P. No.
4020, or a video deposition of an expert witness may be
admitted pursuant to Pa.R.C.P. No. 4017.1(g). In prelimi-
nary hearings in criminal cases, the court may consider
hearsay evidence pursuant to Pa.R.Crim.P. 542(E) and
1003(E). In criminal trials, Pa.R.Crim.P. 574 provides
a procedure for the admission of forensic labora-
tory reports supported by a certification.

& * * * *k

Hearsay Exceptions and the Right of Confrontation of a
Defendant in a Criminal Case

& * *k * *k

In short, when hearsay is offered against a defendant
in a criminal case, the defendant may interpose three
separate objections: (1) admission of the evidence would
violate the hearsay rule, (2) admission of the evidence
would violate defendant’s right to confront the witnesses
against him under the Sixth Amendment of the United
States Constitution, and (3) admission of the evidence
would violate defendant’s right “to be confronted with the
witnesses against him” under Article I, § 9 of the Penn-
sylvania Constitution.

Pennsylvania Rule of Criminal Procedure 574
provides a mechanism for the admission of a foren-
sic laboratory report supported by a certification.
This Rule provides a defendant an opportunity
to exercise the right of confrontation and to object

to the report on hearsay grounds. Following
pre-trial notice by the prosecution, and in the ab-
sence of a demand by defendant for declarant’s live
testimony, the Rule permits the admission of a
properly certified forensic laboratory report at trial
and the accompanying certification at trial. See
Pa.R.Crim.P. 574.

Official Note: Adopted May 8, 1998, effective October
1, 1998; Comment revised March 23, 1999, effective
immediately; Comment revised March 10, 2000, effective
immediately; Comment revised March 29, 2001, effective
April 1, 2001; rescinded and replaced January 17, 2013,
effective March 18, 2013.

Committee Explanatory Reports:
& & & & *

Final Report explaining the February 19, 2014
revision of the Comment published with the Court’s
Order at 44 Pa.B. 1309 (March 8, 2014).

FINAL REPORT!
Revision of the Comment to Rule of Evidence 802

On February 19, 2014, effective April 1, 2014, 2013,
upon the joint recommendation of the Criminal Proce-
dural Rules Committee and the Committee on Rules of
Evidence, the Court adopted new Pennsylvania Rule of
Criminal Procedure 574 and a corollary revision to the
Comment to Pennsylvania Rule of Evidence 802

Historically, the Comment to Rule of Evidence 802 was
intended to inform that the Rules of Evidence do not
attempt to codify requirements under the Confrontation
Clause. See Pa.R.E. 802, Comment. Moreover, the Rules
of Evidence acknowledge that evidentiary rules may exist
in other bodies of rules. Id.

The new Criminal Rule of Procedure 574 will operate
both as a “notice and demand” mechanism to satisfy the
requirements of the Confrontation Clause and as a new
rule of evidence that will permit the admission of labora-
tory reports in criminal trials. Accordingly, the Comment
to Rule 802 was amended to recognize this new Rule and
describe its operation.

[Pa.B. Doc. No. 14-463. Filed for public inspection March 7, 2014, 9:00 a.m.]

Title 234—RULES OF
CRIMINAL PROCEDURE

[ 234 PA. CODE CHS. 5]

Order Adopting New Rule 574 of the Rules of
Criminal Procedure; No. 446 Criminal Procedural
Rules Doc.

Order
Per Curiam

And Now, this 19th day of February, 2014, upon the
recommendation of the Criminal Procedural Rules Com-

! The Committee’s Final Report should not be confused with the official Committee
Comments to the rules. Also note that the Supreme Court does not adopt the
Committee’s Comments or the contents of the Committee’s explanatory Final Reports.

PENNSYLVANIA BULLETIN, VOL. 44, NO. 10, MARCH 8, 2014



1310 THE COURTS

mittee; the proposal having been published before adop-
tion at 43 Pa.B. 210 (January 12, 2013), and a Final
Report to be published with this Order:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Pennsylvania Rule of
Criminal Procedure 574 is adopted in the following form.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective April 1, 2014.

Annex A
TITLE 234. RULES OF CRIMINAL PROCEDURE

CHAPTER 5. PRETRIAL PROCEDURES IN COURT
CASES

PART G. Procedures Following Filing of
Information

Rule 574. Forensic Laboratory Report; Certification
in Lieu of Expert Testimony.

(A) In any trial, the attorney for the Commonwealth
may seek to offer into evidence a forensic laboratory
report supported by a certification, as provided in para-
graph (E), in lieu of testimony by the person who
performed the analysis or examination that is the subject
of the report.

(B) Notice

(1) If the attorney for the Commonwealth intends to
offer the forensic laboratory report and accompanying
certification as provided in paragraph (A) as evidence at
trial, the attorney for the Commonwealth shall file and
serve, as provided in Rule 576, upon the defendant’s
attorney or, if unrepresented, the defendant a written
notice of that fact at the time of the disclosure of the
report but no later than 20 days prior to the start of trial.

(2) The notice shall include a statement informing the
defendant that, as provided in paragraph (C)(3), if no
written demand for testimony by the person who per-
formed the analysis or examination that is the subject of
the forensic laboratory report is made within 10 days of
the service of the notice, the forensic laboratory report
and accompanying certification are admissible in evidence
without the person who performed the analysis or exami-
nation testifying.

(3) Except as provided in paragraph (C), the laboratory
report and accompanying certification are admissible in
evidence to the same effect as if the person who per-
formed the analysis or examination had personally testi-
fied.

(C) Demand

(1) Within 10 days of service of the notice provided in
paragraph (B), the defendant’s attorney, or if unrep-
resented, the defendant may file and serve, as provided in
Rule 576, upon the attorney for the Commonwealth a
written demand for the person who performed the analy-
sis or examination that is the subject of the forensic
laboratory report to testify at trial.

(2) If a written demand is filed and served, the forensic
laboratory report and accompanying certification are not
admissible under paragraph (B)(3) unless the person who
performed the analysis or examination testifies.

(3) If no demand for live testimony regarding the
forensic laboratory report and accompanying certification
is filed and served within the time allowed by this sec-
tion, the forensic laboratory report and accompanying
certification are admissible in evidence without the per-
son who performed the analysis or examination testifying.

(D) For cause shown, the judge may extend the time
period for filing the notice or the demand for live
testimony, or may grant a continuance of the trial.

(E) Certification

The person who performed the analysis or examination
that is the subject of the forensic laboratory report shall
complete a certification in which the person shall state:

(1) the education, training, and experience that qualify
him or her to perform the analysis or examination;

(2) the entity by which he or she is employed and a
description of his or her regular duties;

(3) the name and location of the laboratory where the
analysis or examination was performed;

(4) any state, national, or international accreditations
of the laboratory at which the analysis or examination
was performed; and

(5) that the analysis or examination was performed
under industry-approved procedures or standards and the
report accurately reflects the findings and opinions of the
person who performed the analysis or examination re-
garding the results of the analysis or examination.

Comment

This rule was adopted in 2014 to address the issues
raised by the U.S. Supreme Court’s decision in Melendez-
Diaz v. Massachusetts, 129 U.S. 2527 (2009), that held
that the 6th Amendment confrontation right precluded
presentation of laboratory reports without a live witness
testifying in the trial. In Melendez-Diaz, the U.S. Su-
preme Court noted with approval the use of “notice and
demand” procedures as a means of permitting routine
laboratory reports to be admitted without the expense of
supporting the admission by live expert testimony while
protecting a defendant’s confrontation rights.

This rule provides a “notice and demand” procedure for
Pennsylvania. Under the rule, the attorney for the Com-
monwealth may seek to admit a forensic laboratory report
as evidence without the testimony of the analyst who
performed the testing that was the subject of the report if
notice requirements are met and no demand for the
presence of the analyst is made. If the defendant makes
such a demand, the analyst would be required to testify
before the report could be admitted into evidence.

Nothing in this rule is intended to preclude a stipula-
tion agreed to by the parties for the admission of the
laboratory report without the analyst’s presence.

Nothing in the rule would prevent further stipulation
by the parties in light of the admission of the report and
certification.

Nothing in this rule is intended to change the require-
ment for the provision of discovery under Rule 573.

Under paragraph (D), the trial judge may permit filing
of the notice or demand after the time period required in
the rule if the party seeking the late filing shows cause
for the delay. In the situation where the judge permits
the late filing of the notice, the defendant still has 10
days in which to make the demand for the live testimony
of the analyst. This may necessitate a continuance of the
trial.

The certification in paragraph (E) does not require a
description of the actual tests performed for the analysis.
This information more properly belongs in the report
itself. Since one of the goals of this rule is to permit the
defendant to make an informed decision regarding
whether to demand the live testimony of the analyst, the

PENNSYLVANIA BULLETIN, VOL. 44, NO. 10, MARCH 8, 2014



THE COURTS 1311

report should provide information sufficient to describe
the methodology by which the results were determined.

For purposes of this rule, a laboratory is “accredited”
when its management, personnel, quality system, opera-
tional and technical procedures, equipment and physical
facilities meet standards established by a recognized
state, national, or international accrediting organization
such as the American Society of Crime Laboratory
Directors/Laboratory Accrediting Board (ASCLD/LAB) or
Forensic Quality Services—International (FQS-I).

Official Note: New Rule 574 adopted February 19,
2014, effective April 1, 2014.

Committee Explanatory Reports:

Final Report explaining new Rule 574 providing for
notice and demand procedures regarding forensic labora-
tory reports published with the Court’s Order at 44 Pa.B.
1311 (March 8, 2014).

FINAL REPORT"
Adoption of New Pa.R.Crim. 574

Forensic Laboratory Report; Certification in Lieu
of Expert Testimony

On February 19, 2014, effective April 1, 2014, upon the
joint recommendation of the Criminal Procedural Rules
Committee and the Committee on Rules of Evidence, the
Court adopted new Pennsylvania Rule of Criminal Proce-
dure 574 to provide procedures for the admissibility of
forensic laboratory reports in lieu of expert testimony and
a corollary revision to the Comment to Pennsylvania Rule
of Evidence 802 to identify and describe Rule of Criminal
Procedure 574.

1. Background

The Criminal Procedural Rules Committee and the
Committee on Rules of Evidence were asked by the
Pennsylvania District Attorneys Association to consider a
“notice and demand” rule of criminal procedure or evi-
dence.

This request arose from the 2009 United States Su-
preme Court case of Melendez-Diaz v. Massachusetts, 557
U.S. 305 (2009), in which the Court held that the
evidentiary use of a report of a forensic test on an alleged
controlled substance violated the defendant’s right to
confront the witness against him because the preparer of
the report did not testify at the defendant’s trial. The
Court rejected the prosecution’s argument that the report
was admissible as a business record or official record, and
the argument that compelling the appearance of the
person who performed the test was time consuming and
wasteful since, in the overwhelming majority of cases, the
defendant would not contest the accuracy of the test.

The Court in Melendez-Diaz noted with approval
“simple” notice-and-demand procedures that require the
prosecution to give notice to the defense of its intent to
introduce evidence without calling the necessary wit-
nesses required under the Confrontation Clause. The
defense then must give notice to the prosecution that it is
demanding that the witness testify and be subject to
cross-examination.

After discussing the Association’s letter at our respec-
tive meetings, the Committees formed a joint subcommit-
tee to investigate whether and how to proceed. The
subcommittee found merit in a “notice and demand”
procedure that would provide a mechanism for defendants

! The Committee’s Final Reports should not be confused with the official Committee
Comments to the rules. Also note that the Supreme Court does not adopt the
Committee’s Comments or the contents of the Committee’s explanatory Final Reports.

to exercise their rights under the Confrontation Clause
and to provide for the admissibility of forensic laboratory
reports in lieu of expert testimony. The claimed benefit of
a “notice and demand” procedure would be a lesser
burden on the Commonwealth in scheduling these wit-
nesses, fewer expenses associated with attendance of
these witnesses at trial, and increased availability of
these analysts and technicians to perform lab/field work
rather than appearing in court. Additionally, the proce-
dure would provide a timely and structured mechanism
for defendants to raise a Confrontation Clause demand.
See Melendez-Diaz, 557 U.S. at 327.

Based upon the recommendations of the joint subcom-
mittee, the Committees approved for publication proposed
new Rule of Criminal Procedure 574 and correlative
revisions to the Comment to Rule of Evidence 802. Some
changes were made to the proposal, particularly with
regard to Criminal Rule 574, in light of some of the
publication comments.

New Rule of Criminal Procedure 574

The Criminal Rules Committee first discussed the
question of whether creation of such procedure was
within the Court’s exclusive rule-making authority, par-
ticularly in view of the argument that Melendez-Diaz
defined an aspect of a defendant’s confrontation rights
and that such a constitutional right could not be abridged
by rule. The Committee disagreed with this argument,
concluding that the proposed rule changes do not take
away a defendant’s constitutional rights but provided
procedures to effectuate those rights in a practical man-
ner.

In developing new Rule of Criminal Procedure 574, a
number of other jurisdictions’ “notice and demand” stat-
utes and rules were considered, including recently ad-
opted Michigan Court Rule 6.202. New Rule 574 is
modeled on portions of the Michigan rule and provides for
the prosecution’s admission of forensic laboratory reports
at a criminal trial in lieu of the live testimony of the
person who performed the laboratory analysis or exami-
nation. This admission would be predicated on compliance
with three elements: 1) notice; 2) demand; and 3) certifi-
cation.

Unlike the Michigan rule that requires notice to be
given in every case, use of this procedure is optional with
the prosecution. The Committee concluded that manda-
tory use of the notice procedure would not be efficient in
many cases, especially in larger counties where stipula-
tions of admissibility are common and producing an
expert to testify is relatively easy in those cases in which
a stipulation cannot be reached. In other words, a live
witness would be necessary in order to have forensic
reports admitted but the Commonwealth could rely on
either traditional stipulations or the new notice proce-
dures to be able to introduce the report without a
witness. The new rule is not intended to preclude or
discourage the use of stipulations.

As provided in paragraph (B), in order to utilize the
procedure, the attorney for the Commonwealth is re-
quired to serve the defense written notice of the intention
to invoke Rule 574 to admit the report without accompa-
nying live testimony. This notice, together with the
forensic laboratory report if not already provided as part
of discovery, must be given at least 20 days before the

2 At the time of this adoption, Rule 574 was not an active rule number, the previous
version of that rule having been rescinded in 2004. As part of its adoption, new Rule
574 has been placed in the more general, introductory portion of Part G (Procedures
Following Filing of Information) rather than in its former location in Part G(1)
(Motions Procedures) since the “notice and demand” procedures are not motions.
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start of defendant’s trial. The assumption is that the
usual practice will be to provide the notice and report
during the discovery process, which generally occurs prior
to the 20-day notice deadline.

Paragraph (B)(2) requires that the notice contain a
warning to the defendant of the consequences of failing to
demand the presence of the witness, specifically that the
report would be admitted without the technician being
present. The Committee concluded that such a warning
was important, especially in pro se cases, to apprise the
defendant of the consequences of failing to make a
demand for the witness’ appearance at trial.

No later than 10 days after receiving the prosecution’s
notice, the defendant has the option of serving a written
demand on the prosecution that the witness appear and
testify at trial. Such a demand would preclude the
admission of the forensic laboratory report or certificate
absent an analyst’s testimony. If no demand is made, then
the report and certificate are admissible without witness
testimony. However, as noted in paragraph (D), for cause
shown, the judge has the discretion to extend the time
period of filing a demand for live testimony or grant a
continuance of the trial.

The Committee considered whether the notice needed
to be filed and formally served, and concluded that adding
this requirement would be a means of the reducing
disputes over whether and when the notice or demand
had been filed. Therefore, the rule requires that the
notice and demand be filed and served in accordance with
Rule 576.

The new rule also requires, in paragraph (E), that the
analyst who performed the analysis or examination to
complete a certificate detailing his or her qualifications,

job description, laboratory information, and the proce-
dures and standards in which the analysis or examina-
tion were conducted. Based on criticism contained in
publication responses, the Committee revised the certifi-
cation provisions to include additional details of the
qualifications of the analyst and any accreditations of the
lab at which the test was performed. The Committee also
deleted the version of paragraph (D)(2) that was pub-
lished that provided for presentation of the lab’s accredi-
tation in lieu of the technician’s certification because the
paragraph was likely to cause confusion about the re-
quirements for such a presentation but agreed to retain
the definition of “accreditation” in the Comment.

The Committee also discussed whether the certification
should include a description of the test performed. How-
ever, the Committee ultimately concluded that, rather
than in the certification, a description of the test per-
formed would belong more properly in the report itself.
The Committee believes, however, that the rule should
not detail specific requirements for report contents, since
these would vary so widely, but the Comment states the
basic principle that the report should contain information
regarding methodology sufficient to allow the defendant
to make an informed decision on whether to require the
analyst’s presence.

Rule of Evidence 802

As described in more detail in the companion Final
Report from the Committee on the Rules of Evidence, the
Comment to Rule of Evidence 802 has been revised to
recognize new Rule of Criminal Procedure 574 and de-
scribe its operation.

[Pa.B. Doc. No. 14-464. Filed for public inspection March 7, 2014, 9:00 a.m.]
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RULES AND REGULATIONS

Title 37—LAW

COMMISSION ON CRIME AND DELINQUENCY
[ 37 PA. CODE CH. 431]

Constables’ Education and Training Board Amend-
ments

The Constables Education and Training Board (Board)
of the Commission on Crime and Delinquency (Commis-
sion) amends §§ 431.14, 431.15, 431.22, 431.25, 431.35,
431.42, 431.43, 431.47 and 431.48 and rescinds §§ 431.45
and 431.46 to read as set forth in Annex A.

Statutory Authority

This final-form rulemaking is authorized under 44
Pa.C.S. § 7144(10) (relating to program established).

Purpose

This final-form rulemaking amends regulations to coin-
cide with current Board policy and practices regarding
certification, training attendance policies and financial
responsibility. This final-form rulemaking eliminates
waiver of the firearms qualification course for law en-
forcement officers, adds the 21 years of age requirement
for the firearm qualification and eliminates the 10mm
caliber firearm.

Effective Date

This final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin.

Contact Person

For further information on this final-form rulemaking,
contact John Pfau, Manager, Bureau of Training Services,
Commission on Crime and Delinquency, P. O. Box 1167,
Harrisburg, PA 17108-1167, (717) 265-8546.

Summary of Amendments

Section 431.14(d) (relating to lapse of certification) is
amended to allow the Board to reactivate a constable’s
lapsed certification if the constable has successfully com-
pleted the basic training course.

Section 431.15 (relating to certification numbers) is
amended to allow the Board to reactivate the original
certification of a constable who has been reelected or
reappointed after the constable has completed a basic
training course. Former subsection (b) is deleted because
it is not necessary.

Section 431.22 (relating to requirements) is amended to
require that a constable who fails a first and second
examination in basic training bear the financial responsi-
bility for a second and third basic training. Additionally,
language is amended for consistency.

Sections 431.25 and 431.35 (relating to attendance
policies) are amended to discourage no shows, thereby
saving the Board money for reserving a place in class.
This final-form rulemaking also places financial responsi-
bility for subsequent class enrollments on the constable.
Additionally, § 431.35(a) will retain the phrase “prior to
the start of classes” rather than the proposed amendment.
This language is consistent with § 431.25 and § 431.47
(relating to attendance policies).

Section 431.42 (related to eligibility for firearms qualifi-
cation) is amended to allow only certified constables who
are 21 years of age or older to enroll in a firearms
qualification course.

Section 431.43 (relating to firearm and ammunition)
deletes 10mm caliber from the list of firearms in subsec-
tion (b).

Sections 431.45 and 431.46 are rescinded to eliminate
waivers of firearms training for law enforcement officers
to ensure that all constables have the same level of
training as provided by the Board.

Section 431.47 is amended to discourage no shows and
to place financial responsibility for subsequent enroll-
ments on the constable. Additional subsections are added
to reflect current Board policy.

Section 431.48 (relating to lapse of qualification) is
amended to address language consistency and add subsec-
tion (b) to address reactivation of firearms qualification.

Paperwork

The final-form rulemaking will not increase paperwork
and will not create new paperwork requirements. Paper-
work will be decreased with the process of reactivating
lapsed certifications rather than issuing new certifica-
tions.

Fiscal Impact

The final-form rulemaking will not have adverse fiscal
impact on the Commonwealth or its political subdivisions.
Constables who fail to achieve a passing score in a second
examination following basic training will be adversely
affected because they will be required to bear financial
responsibility for a second training. Constables who fail
the second training examination will bear the responsibil-
ity for a third basic training course.

Because waiver of firearms training is eliminated,
additional costs will be incurred for training. However,
the Constables’ Education and Training Account is the
only fund affected by this final-form rulemaking. This
account is funded by the $5 surcharge collected for
services that constables perform for the minor judiciary.
Presuming that 11 law enforcement officers apply for
training in a given year (an average of past years), the
cost would be $516 per law enforcement officer or $5,676.
The on-going costs of retraining those 11 constables every
year would be $3,333. These costs can be supported by
the Constables’ Education and Training Account.

Comments and Responses

Public comments were not submitted. The Independent
Regulatory Review Commission (IRRC) submitted the
following comments which were considered by the Board
in preparing the final-form rulemaking.

Comment

This final-form rulemaking contains various amend-
ments regarding certification and attendance policies for
training and continuing education of constables and
deputy constables. In the Regulatory Analysis Form
(RAF), the Board provided an estimate of savings and
costs associated with the rulemaking for the current year
and 5 subsequent years. The Board projected an increase
in the savings and costs of 8% per year for the 5
subsequent fiscal years. The Board should explain how it
derived the 8% increase.

Response

Upon further study, the Board determined that the
savings and costs would remain level. The dollar amount
of estimated savings is derived from the number of
constables who enroll in class and fail to show, which is
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not expected to change, and the permanent elimination of
10mm ammunition which will not change in the 5
subsequent years.

The dollar amount of estimated costs reflects additional
costs for training law enforcement officers who could
previously have waived firearms training and qualifica-
tion. This amount is not expected to change because the
number of law enforcement officers who are also con-
stables is not expected to change in the 5 subsequent
years.

Comment

The first paragraph of the preamble of the proposed
rulemaking stated that the Board is amending
“§§ 431.14, 431.15, 431.22, 431.32 and 431.42.” However,
this citation does not reflect all of the sections in the
annex, which also included §§ 431.25, 431.35, 431.43,
431.47 and 431.48. In addition, § 431.32 was not pro-
posed to be amended. The Board should correct this
citation in the preamble for the final-form rulemaking.

Response

The final-form preamble accurately reflects the sections
that are amended in this final-form rulemaking.

Comment

In § 431.25, “all or part” is used inconsistently with
respect to a school’s assessment for a failing grade in
various types of courses. In subsection (a), the Board
proposed to delete the phrase when referencing assess-
ment of a failed basic training course. However,
§ 431.35(a) is amended to permit schools to assess “all or
part” of a failing grade for a continuing education course.
In § 431.47(a), this phrase remains as existing language
which would result in an assessment of “all or part” of a
failing grade for a firearms qualification course. IRRC
recommended that this phrase be used consistently in the
final-form rulemaking.

Response

Final-form § 431.25(a) references “all or part” of a
failed basic training course.

Comment

Section 431.25(b) references a notice of a basic training
course withdrawal that is “deemed untimely.” The final-
form rulemaking should clarify how the Board establishes
that notices are “deemed untimely.” Similar language is
included for withdrawal notices for continuing education
courses and firearms training courses in §§ 431.35(b) and
431.47(b).

Response

The following sentence has been added to §§ 431.25(a),
431.35(a) and 431.47(a) to adequately address the
“deemed untimely” statement: “A notification shall be
deemed untimely if the notice is not received by the
director of the school or a designee within 7 calendar days
prior to the start of classes.”

Comment

Section 431.25(c) prohibits constables from attending
another basic training course in the same training year of
a successful completion of the course. Section 431.47(c)
includes similar language with respect to firearms qualifi-
cation courses. However, proposed § 431.35(c) discussed a
constable “or deputy constable” who successfully com-
pletes a continuing education course. IRRC asked if only
constables are permitted to attend basic training and
firearms qualification courses. The final-form rulemaking
should clarify this issue.

Response

The phrase “or deputy constable” has been deleted from
final-form § 431.25(c) because “constable” is defined in
§ 431.2 (relating to definitions) as “a person currently
serving as constable or deputy constable.” Since the terms
are interchangeable, the reference to “deputy constable”
has been deleted from this final-form rulemaking.

Comment

Sections 431.25 and 431.35 permit demonstration of
“good cause” as a proper method of withdrawal from basic
training and continuing education courses. However,
§ 431.47(a) does not include “good cause” as a permissible
manner of withdrawal. Nevertheless, § 431.47(b) states
that constables will bear the cost of additional firearms
qualification courses if “good cause” is not shown. The
Board should add a reference to “good cause” in
§ 431.477(a) so that the attendance policies are consistent.

In addition, the heading for subsection (a) is “with-
drawal” and the heading for subsection (b) is “financial
responsibility.” Sections 431.25(a) and (b) and 431.35(a)
and (b) contain similar language but do not have head-
ings.

Response

The phrase “or to show good cause” has been added to
§ 431.47(a).

The Legislative Reference Bureau added headings to
§ 431.47(a) and (b). The Board added headings to
§§ 431.25(a)—(c) and 431.35(a)—(c) to provide clarity to
the attendance policies sections. The heading to
§ 431.47(c) been changed to “additional attendance” to
reflect the actual intent of the subsection. The heading to
subsection (d) is “new weapons,” subsection (e) is “ad-
vanced firearm failures” and subsection (e) is “weapons
malfunctions.” These sections have been added to the
final-form rulemaking to reflect current Board policy.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on October 26, 2011, the Board submit-
ted a copy of the notice of proposed rulemaking, published
at 41 Pa.B. 5961 (November 5, 2011), to IRRC and the
Chairpersons of the House and Senate Judiciary Commit-
tees for review and comment.

Under section 5(c) of the Regulatory Review Act, IRRC
and the House and Senate Committees were provided
with copies of the comments received during the public
comment period, as well as other documents when re-
quested. In preparing the final-form rulemaking, the
Department has considered all comments from IRRC, the
House and Senate Committees and the public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(.2)), on January 15, 2014, the final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
tory Review Act, IRRC met on January 16, 2014, and
approved the final-form rulemaking.

Findings

The Commission finds that:

(1) Public notice of the intention to adopt these regula-
tions has been given under sections 201 and 202 of the
act of July 31, 1968 (P. L. 769, No. 240) (45 P. S. §§ 1201

and 1202) and the regulations promulgated thereunder, 1
Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided as required
by law. Public comments were not received.
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(3) The adoption of this final-form rulemaking in the
manner provided by this order is necessary and appropri-
ate for administration and enforcement of the authorizing
statute.

Order

The Commission, acting under the authorizing statute,
orders that:

(a) The regulations of the Board, 37 Pa. Code Chapter
431, are amended by deleting §§ 431.45 and 431.46 and
amending §§ 431.14, 431.15, 431.22, 431.25, 431.35,
431.42, 431.43, 431.47 and 431.48 to read as set forth in
Annex A.

(b) The Commission shall submit this order and Annex
A to the Office of General Counsel and the Office of
Attorney General for Approval as required by law.

(¢) The Commission shall certify this order and Annex
A and deposit them with the Legislative Reference Bu-
reau as required by law.

(d) This order shall take effect immediately upon publi-
cation in the Pennsylvania Bulletin.

CONSTABLE FRED J. CONTINO, Jr.,
Chairperson
Constables’ Education and Training Board

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 44 Pa.B. 751 (February 1, 2014).)

Fiscal Note: Fiscal Note 35-32 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 37. LAW

PART VI. COMMISSION ON CRIME AND
DELINQUENCY

CHAPTER 431. CONSTABLES’ EDUCATION AND
TRAINING BOARD

CERTIFICATION
§ 431.14. Lapse of certification.

(a) The certification of a constable who fails to com-
plete continuing education successfully within the time
allowed in § 431.13(b) (relating to annual certification)
shall lapse and the Board will list the constable as
inactive.

(b) The Board will reactivate a certification that is
lapsed if the constable completes continuing education
within 5 years of the lapse. The reactivated certification
will be effective for the calendar year following comple-
tion of continuing education.

(¢) For good cause shown, the Board may reactivate the
certification in the same calendar year in which the
constable completes continuing education. Examples of
good cause are a medical problem, family crisis or
obligation, or conflict with other employment.

(d) The Board will reactivate a certification 5 years or
more after the lapse of a constable’s certification upon the
constable’s successful completion of a basic training
course.

§ 431.15. Certification numbers.

(a) The Board will issue a unique certification number
to a constable who obtains initial certification.

(b) The Board will reissue the original certification
number to a constable who successfully completes con-
tinuing education.

(¢) A person is required to notify the Board by tele-
phone, facsimile transmission or electronic mail within 48
hours after the person has vacated the office of constable
or deputy constable. The Board will place the person’s
certification number into inactive status upon notifica-
tion.

(d) A person who is reelected or reappointed to the
office of constable after vacating it shall notify the Board.
Based upon the timing of reelection or reappointment, the
Board will do one of the following:

(1) If the reelection or reappointment occurs less than
a year from the date on which the office was vacated, the
Board will reactivate the constable’s certification number
upon notification.

(2) If the reelection or reappointment occurs a year or
more but less than 5 years after the date on which the
office was vacated, the Board will reactivate the original
certification upon the constable’s successful completion of
a continuing education course.

(3) If the reelection or reappointment occurs 5 years or
more after the date on which the office was vacated, the
Board will reactivate the original certification upon the
constable’s successful completion of a basic training
course.

BASIC TRAINING
§ 431.22. Requirements.

(a) A constable will be required to attain the following
to complete a basic training course:

(1) Attend 80 hours of basic training.

(2) Attain a passing score as established by the Board
on the written examination for each topic.

(3) Demonstrate proficiency in each examination of
practical skills, such as defensive tactics and mechanics of
arrest.

(b) A constable who fails to achieve a passing score on
a written examination may undergo a second written
examination.

(c) A constable who fails to achieve a passing score on a
second written examination may attend and complete a
second basic training course in its entirety. The constable
shall bear financial responsibility for the cost of the
additional basic training course.

(d) A constable may attend a third basic training
course upon failing to complete the second basic training
course, but will not be given additional opportunities
upon failing to complete the third course. The constable
shall bear financial responsibility for the cost of the
additional basic training course.

§ 431.25. Attendance policies.

(a) Withdrawal. A constable who enrolls in a basic
training course may withdraw from the course without
penalty upon timely notification to the school conducting
the basic training course. A notification shall be deemed
timely if it is delivered to the director of the school or a
designee no later than 7 calendar days prior to the start
of classes. The school may assess a failing grade for all or
part of the basic training course, if the constable fails to
provide timely notification or to show good cause. A
notification shall be deemed untimely if the notice is not
received by the director of the school or a designee within
7 calendar days prior to the start of classes.

(b) Financial responsibility. If notification to withdraw
is not given or is deemed untimely and good cause is not
shown, and the constable wants to attend another basic
training course in the same training year or in the next
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training year, the constable shall bear financial responsi-
bility for the cost of the additional basic training course.
Payment must be received by the Commission within 2
weeks of class start date in the form of a certified check
or money order.

(c) Additional attendance. A constable who successfully
completes a basic training course may not attend another
basic training course in the same training year.

CONTINUING EDUCATION
§ 431.35. Attendance policies.

(a) Withdrawal. A constable who enrolls in a continuing
education course may withdraw without penalty upon
timely notification to the school conducting the continuing
education course. A notification shall be deemed timely if
it is delivered to the director of the school or a designee
no later than 7 calendar days prior to the start of classes.
The school may assess a failing grade for all or part of
the continuing education course if the constable fails to
provide timely notification or to show good cause. A
notification shall be deemed untimely if the notice is not
received by the director of the school or a designee within
7 calendar days prior to the start of classes.

(b) Financial responsibility. If notification to withdraw
is not given or is deemed untimely and good cause is not
shown, and the constable wishes to attend another con-
tinuing education course in the same training year or in
the next training year, the constable shall bear financial
responsibility for the cost of the additional continuing
education course. Payment must be received by the
Commission within 2 weeks of class start date in the form
of a certified check or money order.

(¢) Additional attendance. A constable who successfully
completes a continuing education course may not attend
another continuing education course in the same training
year.

FIREARMS QUALIFICATION
§ 431.42. Eligibility for firearms qualification.

A constable holding certification who is 21 years of age
or older and who is not precluded under State or Federal
law from possessing or using a firearm may enroll in a
firearms qualification course.

§ 431.43. Firearm and ammunition.

(a) As a prerequisite for attending a firearms qualifica-
tion course, a constable shall provide at all times during
the course a firearm and ammunition, magazines, speed
loaders, safety accessories and cleaning equipment spe-
cific to the firearm. The Board will provide ammunition to
the constable for use during instruction. The constable
shall provide ammunition for use during the qualification
test.

(b) The firearm provided shall be of a design generally
acceptable for law enforcement usage, and shall be in a
condition for safe operation as designed and intended by
the firearm manufacturer. The firearm provided shall be
one of the following calibers:

(1) .380.

(2) .38 special.
(3) .357.

(4) .40.

(5) .45.

(6) 9mm.

(¢) The ammunition provided shall be of a type and
design generally acceptable for law enforcement usage,
and may not be remanufactured or reloaded.

§ 431.45. (Reserved).
§ 431.46. (Reserved).
§ 431.47. Attendance policies.

(a) Withdrawal. A constable who enrolls in a firearms
qualification course may withdraw from the course with-
out penalty upon timely notification to the school conduct-
ing the firearms qualification course. A notification shall
be deemed timely if it is delivered to the director of the
school or a designee no later than 7 calendar days prior to
the start of classes. The school may assess a failing grade
for all or part of the course if the constable fails to
provide timely notice or to show good cause. A notification
shall be deemed untimely if the notice is not received by
the director of the school or a designee within 7 calendar
days prior to the start of classes.

(b) Financial responsibility. If notification to withdraw
is not given or is deemed untimely and good cause is not
shown, and the constable wishes to attend another fire-
arms qualification course in the same training year or in
the next training year, the constable shall bear financial
responsibility for the cost of the additional firearms
qualification course. Payment must be received by the
Commission within 2 weeks of class start date in the form
of a certified check or money order.

(¢) Additional attendance. A constable who successfully
completes a firearms qualification course may not attend
another firearms qualification course in the same training
year.

(d) New weapons. If a constable obtains a new weapon
after having successfully completed the annual firearms
qualification, the constable may attend, without penalty,
another firearms training class and complete the qualifi-
cation course-of-fire using the new weapon. Attendance at
another firearms course is subject to course availability.

(e) Advanced firearms failures. If a constable attends
an advanced firearms qualification course and fails to
successfully complete the qualification course-of-fire, the
constable may attend, without penalty, a basic or annual
firearms qualification course in its entirety.

(f) Weapons malfunctions. If a constable fails to suc-
cessfully complete the qualification course-of-fire during a
firearms qualification course because of a weapon mal-
function, the constable may attend, without penalty,
another firearms qualification course in its entirety, or
may retake, without penalty, the portion of the firearms
qualification course during and after which the malfunc-
tion occurred. Attendance at another firearms course is
subject to course availability. A firearms instructor shall
document weapons malfunctions.

§ 431.48. Lapse of qualification.

(a) A firearms qualification will lapse immediately if a
constable no longer meets all of the eligibility criteria in
§ 431.42 (relating to eligibility for firearms qualification),
or does not complete a firearms qualification course in the
calendar year following the constable’s most recent
completion of a firearms qualification course.

(b) The Board will reactivate a firearms certification
that is lapsed for 3 years or more upon the constable’s
successful completion of a basic firearms qualification
course.

[Pa.B. Doc. No. 14-465. Filed for public inspection March 7, 2014, 9:00 a.m.]
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PROPOSED RULEMAKING

DEPARTMENT OF DRUG
AND ALCOHOL PROGRAMS

[ 28 PA. CODE CH. 709 ]

Standards for Licensure of Freestanding Treat-
ment Facilities

The Department of Drug and Alcohol Programs (De-
partment) proposes to amend §§ 709.21—709.26 and
709.28—709.32 and add § 709.34 (relating to reporting of
unusual incidents) to read as set forth in Annex A.

This proposed rulemaking reduces redundant and out-
dated requirements but maintains the elements regarding
quality and safety. Under proposed § 709.34, the Depart-
ment will require that all drug and alcohol facilities
develop and implement policies and procedures to respond
to and report specific unusual incidents. Some facilities
are currently required under § 715.28 (relating to un-
usual incidents) to report unusual incidents and most
other facilities are also providing these reports on a
voluntary basis.

The preliminary proposed regulation was presented and
discussed with the Department’s stakeholders at a meet-
ing held on June 28, 2013, which was followed by a
30-day comment period. This proposed rulemaking is a
result of comments and suggestions made at the stake-
holder meeting and the comment period.

A. Effective Date

This proposed rulemaking will be effective upon final-
form publication in the Pennsylvania Bulletin.

B. Contact Persons

For further information, contact Ronald G. Young,
Director, Division of Program Licensure, 132 Kline Plaza,
Harrisburg, PA 17104, (717) 783-8675; or Tawny K.
Mummah, Deputy General Counsel, Counsel, Department
of Drug and Alcohol Programs, 333 Market Street, 17th
Floor, Harrisburg, PA 17101, (717) 787-9354. This pro-
posed rulemaking is available on the Department’s web
site at www.ddap.pa.gov.

C. Statutory Authority

This proposed rulemaking is authorized under the act
of July 9, 2010 (P. L. 348, No. 50) (Act 50), which created
the Department. Specifically, Act 50 added section 2301-A
of The Administrative Code of 1929 (71 P. S. § 613.1) and
provided the Department with the power to promulgate
rules and regulations necessary to carry out the provi-
sions in paragraph (9) of this section.

D. Background and Purpose

Act 50 transferred the powers, duties and functions of
the Department of Health concerning drug or alcohol
abuse to the Department. The goal of this proposed
rulemaking is to eliminate redundant and outdated re-
quirements and maintain or strengthen the elements
regarding quality and safety.

E. Summary of Regulatory Requirements

Except for proposed § 709.34, this proposed rulemaking
reduces the burden on the regulated community currently
imposed by Chapter 709 (relating to standards for
licensure of freestanding treatment facilities). For in-
stance, the Department is proposing to delete require-

ments that specifically provide how the facility should be
governed and how the facility should manage its person-
nel policies, procedures and records.

In most instances when it appears that the Department
is increasing requirements, it is instead incorporating or
restating Department of Health interpretive guidelines
that did not have the force and effect of law but were
used by the Department of Health to explain or augment
the regulatory requirements.

Under proposed § 709.34, the Department is requiring
that drug and alcohol facilities develop and implement
policies and procedures to respond to and report specific
unusual incidents. This requirement is not overly burden-
some as some treatment facilities are already required
under § 715.28 to report unusual incidents and most
other facilities are also providing these reports on a
voluntary basis under a Department of Health-issued
Licensing Alert, which, similar to interpretive guidelines,
does not have the force and effect of law.

F. Benefits, Cost and Compliance
Benefits

This proposed rulemaking will benefit drug and alcohol
facilities by reducing the Department’s inspection time at
a facility. Specifically, the Division of Program Licensing
will no longer be reviewing the policies, procedures and
records that are reviewed under the current regulation.

Compliance Costs

There are no compliance costs for the drug and alcohol
facilities associated with this proposed rulemaking.

Paperwork Requirements

There are no additional paperwork requirements associ-
ated with this proposed rulemaking as the unusual
incident reports required under proposed § 709.34 are
currently being submitted by the regulated community.

G. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on February 26, 2014, the Department
submitted a copy of this proposed rulemaking and a copy
of a Regulatory Analysis Form to the Independent Regu-
latory Review Commission (IRRC) and to the Chairper-
sons of the Senate Committee on Public Health and
Welfare and the House Committee on Human Services. A
copy of this material is available to the public upon
request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Depart-
ment, the General Assembly and the Governor of com-
ments, recommendations or objections raised.

H. Public Comments

Written comments. Interested persons are invited to
submit comments, suggestions or objections regarding the
proposed rulemaking within 30 days following publication
in the Pennsylvania Bulletin. Comments should be mailed
to Ronald G. Young, Director, Division of Program
Licensure, 132 Kline Plaza, Harrisburg, PA, 17104. Com-
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ments submitted by facsimile will not be accepted. Com-
ments are public documents that will be posted on the
IRRC web site.

Electronic comments. Comments may be submitted elec-
tronically to the Department at RA-licensuredivision@
pa.gov and must be received by the Department within 30
days following publication in the Pennsylvania Bulletin. A
subject heading of proposed rulemaking and a return
name and address must be included in each transmission.
If the sender does not receive an acknowledgement of
electronic comments within 2 working days, the com-
ments should be retransmitted to ensure receipt.

GAROLD E. TENNIS,
Secretary

Fiscal Note: 74-1. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 28. HEALTH AND SAFETY

PART V. DRUG AND ALCOHOL FACILITIES AND
SERVICES

CHAPTER 709. STANDARDS FOR LICENSURE OF
FREESTANDING TREATMENT FACILITIES

Subchapter C. GENERAL STANDARDS FOR
FREESTANDING TREATMENT ACTIVITIES
§ 709.21. Applicability.

(b) A facility in which freestanding treatment activities
are provided that has a wvalid full license from the
Department of Public Welfare under 55 Pa. Code Chap-
ters 5300 and 5310 (relating to private psychiatric hospi-
tals; and community residential rehabilitation services for
the mentally ill) is deemed to be in compliance with [ the
following standards: Sections ] §§ 709.22—709.27,
709.29 and 709.32. This subsection shall remain in effect
as long as the Department finds the standards in 55
Pa. Code Chapters 5300 and 5310 to be consistent with
the requirements of this subchapter.

§ 709.22. Governing body.

(a) A project shall have a governing body and legal
responsibility for the project rests in the governing body.

[ ®) If a project is publicly funded, not more
than one staff member of the project may sit on the
governing body at a designated time.

(c) If the governing body consists of a board, it
shall adopt written policies which shall include, but
not be limited to:

(1) A method of selection for membership.
(2) Qualifications for membership.

(8) Criteria for continued membership.
(4) Frequency of meetings.

(d) ] () The duties of the governing body include, but
are not limited to, the following:

(1) [ Selecting a] Designating the position to
serve as project director as the person officially respon-
sible to the governing body either directly or indi-
rectly.

(2) Identifying the project’s purpose and philosophy
directly related to drug and alcohol services.

(3) [ Describing ] Documenting the project’s organi-
zational structure.

[ (e) ] (e) If a facility is publicly funded, the governing
body shall make available to the public an annual report
which includes, but is not limited to[:], a statement
disclosing the names of officers, directors and prin-
cipal shareholders, when applicable.

[ 1) Activities and accomplishments of the pre-
ceding year.

(2) A financial statement of income and expenses.
(8) A statement disclosing the names of officers,

directors and principal shareholders, where appli-
cable. ]

§ 709.23. Project director.

[ (@) The project director ] Project directors shall

prepare [ and ], annually update and sign a written
manual delineating project policies and procedures.

[ ®) The project director shall assist the govern-
ing body in formulating policy and present the
following to the governing body at least annually:

(1) Project goals and objectives which include
time frames and available resources.

(2) Written reports of project operations.

(3) A performance report summarizing the prog-
ress towards meeting goals and objectives. ]
§ 709.24. Treatment/rehabilitation management.

(a) The governing body shall adopt a written plan for

the coordination of client treatment and rehabilitation
services which includes, but is not limited to:

(1) [ Defined target population. ] Definition of the
target population toward whom facility services are
directed.

(2) [ Treatment ] Identification of the treatment
models and practices utilized by the project.

(3) Written procedures for the management of
treatment/rehabilitation services for clients.

(4) Written procedures for referral outlining coopera-
tion with other service providers including, but not
limited to, provisions for access to emergency ser-
vices.

[ ) The project shall obtain written letters of
agreement or understanding with primary referral
sources.

(¢) ] () The project shall maintain a current commu-
nity resource listing of other health and social service
agencies.

[ (d) Provisions shall be made, through written
agreement with a licensed hospital or physician, for
24-hour emergency psychiatric and medical cover-
age. ]

§ 709.25. Fiscal management.

[ @) ] The project shall obtain the services of an
independent certified public accountant for an annual
financial audit of [ financial | activities associated with
the project’s drug/alcohol abuse services, in accordance
with generally accepted accounting principles
which include reference to the drug and alcohol
treatment activities.

[ ) Projects shall develop a service fee schedule
which shall be posted in a prominent place. ]
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§ 709.26. Personnel management.

(a) The governing body shall adopt and have imple-
mented written project personnel policies and procedures
[ which] in compliance with State and Federal
employment laws. These laws include, but are not
limited to:

[ 1) Recruitment, selection, promotion and ter-
mination of staff.

(2) Utilization of volunteers.

(3) Wage and salary administration.
(4) Employe benefits.

(5) Working hours.

(6) Vacation and sick leave.

(7) Rules of conduct.

(8) Disciplinary actions.

(9) Supervision of staff.

(10) Work performance evaluations.
(11) Employe accidents and safety.
(12) Employe grievances. ]

(1) Utilization of volunteers.

(2) Rules of conduct.

(8) Supervision of staff.

(4) Orientation of new employees.

[ ®) The governing body shall adopt a written
policy to implement and coordinate personnel man-
agement, which includes, but is not limited to:

(1) Confidential maintenance of personnel re-
cords.

(2) The dissemination of employment information
to project staff.

(3) The orientation of new employes.

(4) The implementation of Federal, State and lo-
cal statutes concerning fair employment practices.

(c) The project director shall develop written
policies and procedures to provide for ongoing staff
training and staff evaluation. Documentation shall
include, but is not limited to:

(1) An assessment of staff training needs.
(2) Plans for addressing these needs.

(3) A mechanism to collect feedback on training
completed.

(4) An annual evaluation of the overall training
program.

(d) ] (b) The personnel records [ shall ] must include,
but are not [ be ] limited to:

[ (1) The application for employment.

(2) The results of reference investigations.

(8) The verification of training experience and
professional licensure or registration, where appli-
cable.

(4) Salary information.

(5) Work performance evaluation including the
following:

(i) Individual staff performance shall be evalu-
ated at least annually.

(ii) The individual shall be informed, by written
copy, of the annual evaluation.

(6) Disciplinary actions. ]
(1) Application or resume for employment.

(2) Written verification of qualifying professional
credentials.

(3) Annual written individual staff performance
evaluations, copies of which shall be reviewed and
signed by the employee.

(4) Disciplinary actions.

[ (e) The project director shall develop written
policies on employe rights and demonstrate the
project’s efforts toward informing staff of the fol-
lowing:

(1) The employe’s right to inspect his own re-
cords.

(2) The employe’s right to request the correction
or removal of inaccurate, irrelevant, outdated or
incomplete information from the records.

(3) The employe’s right to submit rebuttal data or
memoranda to his own records.

® ] (c) There shall be written job descriptions for
project positions [ which include, but are not limited
to: ]

[ @) Job title.
(2) Tasks and responsibilities of the job.

(8) The requisite skills, knowledge and experi-
ence. |

§ 709.28. Confidentiality.

(a) A written procedure shall be developed by the
project director which shall comply with 4 Pa. Code
§ 255.5 (relating to projects and coordinating bodies:
disclosure of client-oriented information). The procedure
[ shall ] must include, but not be limited to:

(1) Confidentiality of client identity and records. Pro-
cedures must include a description of how the
project plans to address security and release of
electronic and paper records and identification of
the person responsible for maintenance of client
records.

(2) [ Staff access to client records. ]| Identification
of project staff having access to records, and the
methods by which staff gain access.

(b) The project shall secure hard copy client records
within locked storage containers. Electronic records
must be stored on secure, password protected data
bases.

(¢) The project shall obtain an informed and voluntary
consent from the client for the disclosure of information
contained in the client record. The consent shall be in
writing and include, but not be limited to:

& & * & *

(4) Dated signature of client or guardian as provided
for under 42 CFR 2.14(a) and (b) and 2.15 (relating
to minor patients; and incompetent and deceased
patients).

(5) Dated signature of witness.

(6) [ Expiration date of the consent. ] Date, event,
or condition upon which the consent will expire.
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(d) A copy of a client consent shall be offered to the
client and a copy maintained in the client [ records ]
record.

§ 709.29. Retention of client records.

(a) Client records, [ whether original, reproduc-
tions or microfilm, shall be kept on file ] regardless
of format, shall be readily accessible for a minimum
of 4 years following the discharge of a client.

ES * ES *k *

§ 709.30. Client rights.

The project [ director ] shall develop written policies
and procedures on client rights and [ shall demonstrate
efforts toward informing clients of the following: ]

document written acknowledgement by clients that
they have been notified of those rights.

(1) A [ person] client receiving care or treatment
under section 7 of the act (71 P.S. § 1690.107)[ , ] shall
retain civil rights and liberties except as provided by
statute. No client may be deprived of a civil right solely
by reason of treatment.

(2) The project may not discriminate in the provision of
services on the basis of age, race, creed, sex, ethnicity,
color, national origin, marital status, sexual orientation,
handicap or religion.

(3) [ A client has the right to inspect his own
records. ] Clients have the right to inspect their
own records. The project, facility or clinical director
may temporarily remove portions of the records prior to
the inspection by the client if the director determines that
the information may be detrimental if presented to the
client. Reasons for removing sections shall be documented

[ and kept on file ] in the record.

(4) [ The client has] Clients have the right to
appeal a decision limiting access to [ his ] their records
to the [ project ] director.

(5) [ The client has] Clients have the right to
request the correction of inaccurate, irrelevant, outdated
or incomplete information [ from his ] in their records.

6) [ The client has] Clients have the right to
submit rebuttal data or memoranda to [ his ] their own
records.

§ 709.31. [ Uniform ] Data Collection System.

[ (@ If a project utilizes Department funds, it
shall comply with the Department’s UDCS.

(b)] (a) A data collection and recordkeeping system
shall be developed that allows for the efficient retrieval of
data needed to measure the project’s performance in
relationship to its stated goals and objectives.

(b) The recordkeeping system must allow for the
identification of clients’ admissions and discharges
within a specific time period.

§ 709.32. Medication control.

(a) [ Projects which furnish pharmaceutical ser-
vices shall comply with applicable Federal, State
and local ordinances, statutes and regulations re-
garding the storing, compounding, administering or
dispensing of medication.] Projects furnishing

pharmaceutical services shall present a license
from the Department of Health’s Board of Examin-
ers or the Department of State’s State Board of
Pharmacy and a DEA registration to Department
employees. Other notices of review or inspection, or
both, shall be made available upon request.

(b) [ Verbal medication orders may be accepted
but shall be put in writing and signed within 24
hours thereafter by the prescribing physician. ]
Verbal orders for medication can be given only by a
physician or other medical professional authorized
by State and Federal law to prescribe medication
and verbal orders may be received only by another
physician, pharmacist or nurse, or medical profes-
sional authorized by State and Federal law to
receive verbal orders. When a verbal or telephone
order is given, it has to be authenticated in writing
by a physician or other medical professional autho-
rized by State and Federal law to prescribe medica-
tion. In detoxification levels of care, written au-
thentication shall occur no later than 24 hours from
the time the order was given. Otherwise, written
authentication shall occur within 3 business days
from the time the order was given.

(¢) The project shall have and implement a written
policy and procedures regarding all medications used
by clients which shall include, but not be limited to:

(1) Administration of medication][ . ], including the
documentation of the administration of medication:

(i) By individuals permitted to administer by
Pennsylvania law.

(ii) When self administered by the client.

(2) Drug storage areas including, but not limited to,
the secure storage of controlled substances and
other abusable drugs in accordance with State and
Federal regulations and program requirements.

(3) Inspection of storage areas that ensures compli-
ance with State and Federal laws and program
policy. The policy must include, but not be limited
to:

(i) What is to be verified through the inspection,
who inspects, how often, but not less than quar-
terly, and in what manner it is to be recorded.

(ii) Disinfectants and drugs for external use are
stored separately from oral and injectable drugs.

(iii) Drugs requiring special conditions for stor-
age to insure stability are properly stored.

(iv) Outdated drugs are removed.

(v) Copies of drug-related regulations are avail-
able in appropriate areas.

(4) Methods for control and accountability of
drugs| . 1, including, but not limited to:

(i) Who is authorized to remove drug.

(ii) The program’s system for recording drugs,
which includes the name of the drug, the dosage,
the staff person, the time and the date.

(5) Security of drugs, including, but not limited to,
the loss, theft or misuse of drugs.
[ (6) Inventories.

(7) ] (6) Medication errors and drug reactions shall be
recorded in the client record. This may be the
medical record if a separate medical record is
maintained for all clients.
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(Editor’s Note: The following section is new and printed
in regular type to enhance readability.)

§ 709.34. Reporting of unusual incidents.

(a) The project shall develop and implement policies
and procedures to respond to the following unusual
incidents:

(1) Physical assault or sexual assault by staff or a
client.

(2) Selling or use of illicit drugs on the premises.

(3) Death or serious injury due to trauma, suicide,
medication error or unusual circumstances while in resi-
dential treatment or, when known by facility, for ambula-
tory services.

(4) Significant disruption of services due to disaster
such as fire, storm, flood or other occurrence which closes
the facility for more than 1 day.

(5) Theft, burglary, break-in or similar incident at the
facility.

(6) Event at the facility requiring the presence of
police, fire or ambulance personnel.

(7) Fire or structural damage to the facility.

(8) Outbreak of a contagious disease requiring Centers
for Disease Control (CDC) notification.

(b) Policies and procedures must include the following:
(1) Documentation of the unusual incident.

(2) Prompt review and identification of the causes
directly or indirectly responsible for the unusual incident.

(3) Implementation of a timely and appropriate correc-
tive action plan, when indicated.

(4) Ongoing monitoring of the corrective action plan.

(5) Reporting mechanism to ensure that reporting of an
unusual incident to an entity is in compliance with State
and Federal confidentiality laws.

(c) To the extent permitted by State and Federal
confidentiality laws, the project shall file a written un-
usual incident report with the Department within 3
business days following an unusual incident involving:

(1) Physical or sexual assault by staff or a client.

(2) Death or serious injury due to trauma, suicide,
medication error or unusual circumstances.

(3) Significant disruption of services due to a disaster
such as a fire, storm, flood or other occurrence that
results in the closure of a facility for more than 1 day.

(4) Event at the facility requiring the presence of
police, fire or ambulance personnel.

(5) Outbreak of a contagious disease requiring CDC
notification.
[Pa.B. Doc. No. 14-466. Filed for public inspection March 7, 2014, 9:00 a.m.]

ENVIRONMENTAL
QUALITY BOARD

Acceptance of Rulemaking Petition for Study

On February 18, 2014, the Environmental Quality
Board (Board) accepted a rulemaking petition for study
under 25 Pa. Code Chapter 23 (relating to Environmental
Quality Board policy for processing petitions—statement
of policy).

The petition, submitted by the University of Pittsburgh
School of Law on behalf of the Mountain Watershed
Association, requests the amendment of 25 Pa. Code
§ 93.9v (relating to Drainage List V) to redesignate Stony
Run Watershed in Fayette County from Cold Water
Fishes to Exceptional Value waters.

Under 25 Pa. Code § 93.4d(a) (relating to processing of
petitions, evaluations and assessments to change a desig-
nated use), the Department of Environmental Protection
(Department) is required to publish a notice of intent to
assess candidate waters. The Department’s assessment
notice for this rulemaking petition will appear in a future
issue of the Pennsylvania Bulletin.

The previously-referenced petition is available to the
public by contacting the Environmental Quality Board,
P. O. Box 8477, Harrisburg, PA 17105-8477, (717) 787-
4526, and is accessible on the Department’s web site at
www.depweb.state.pa.us (DEP Keywords: “EQB”) (click
“2014 EQB Meeting Dates”; see February 18, 2014,
meeting).

E. CHRISTOPHER ABRUZZO,
Chairperson
[Pa.B. Doc. No. 14-467. Filed for public inspection March 7, 2014, 9:00 a.m.]

PENNSYLVANIA PUBLIC
UTILITY COMMISSION

[ 52 PA. CODE CH. 57 ]

Advance Notice of Proposed Rulemaking; Inspec-
tion Requirements for Automatic Splices

Public Meeting held
February 20, 2014

Commissioners Present: Robert F. Powelson, Chairperson,;
John F. Coleman, Jr., Vice Chairperson; James H.
Cawley; Pamela A. Witmer; Gladys M. Brown

Advance Notice of Proposed Rulemaking for Revision of
52 Pa. Code Chapter 57 Relating to Inspection
Requirements for Automatic Splices; L-2014-2400191

Advance Notice of Proposed Rulemaking
By the Commission:

On January 9, 2014, the Commission entered an Order
at Docket No. C-2012-2307244 disposing of a joint peti-
tion filed by the Commission’s Bureau of Investigation
and Enforcement (I&E) and West Penn Power Company
(West Penn) on February 13, 2013. The petition sought
approval of a settlement entered into by I&E and West
Penn to resolve an investigation undertaken by I&E
relating to a fatal accident that occurred in June 2009
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when West Penn’s electric distribution line fell onto a
tree. A woman residing on the affected property located in
Allegheny County was killed when she came into contact
with the line.

As part of the non-monetary remedies in the West Penn
Order, the Commission approved provisions that required
West Penn to, among other things: (1) modify its training
program to ensure that its linemen and line supervisors
are properly trained in automatic splice installations,
including preparation of the conductor, and that refresher
training at regular intervals with regard to techniques of
properly preparing conductors for automatic splice instal-
lation is provided as well; (2) conduct an inspection of
automatic splices on its primary distribution system
using infrared technology and replace automatic splices
identified through this inspection as being at risk of
failure; (3) maintain written records of the automatic
splice inspections and replacements that are completed;
and (4) perform spot checks of 5% of the installations per
year (up to a cap of 100 installations per year) of those
automatic splices identified as requiring replacement on a
non-immediate basis following the inspection using infra-
red technology. West Penn Order at 5-7.

Our existing regulations require all Pennsylvania elec-
tric distribution companies (EDCs) to conduct visual
overhead line inspections every year or two. 52 Pa. Code
§ 57.198(n)(4).' Infrared inspections, however, are not
currently required by our regulations, but were found to
be reasonable as part of the remedial measures approved
in that settlement. The unresolved issue from that pro-
ceeding, however, is whether, and to what extent, any of
the remedial measures proposed therein, particularly the
measure relating to annual inspections of automatic
splices using infrared technology, should be required of all
Pennsylvania EDCs. West Penn Order at 11.

As we said in the West Penn Order, we did not have
enough information at that time to indicate that annual
infrared inspections of automatic splices are a cost effec-
tive use of inspection and maintenance funds. Id. In this
regard, West Penn argued, and we agreed, that it was
premature to consider a second infrared inspection or an
annual inspection of all of West Penn’s primary distribu-
tion system automatic splices when the results of the
initial infrared inspection were not yet completed and
analyzed. Id. at 8-11.

We also found that it would be discriminatory to impose
such an annual inspection requirement only on West
Penn and not address the issue on an industry-wide basis
by amending the Commission’s maintenance and inspec-
tion regulations at 52 Pa. Code §§ 57.191—57.198. As we
concluded in the West Penn Order, implementation of a
new inspection requirement for automatic splices that
applies to all EDCs is more appropriately addressed
through a rulemaking proceeding that provides all inter-
ested parties with notice and an opportunity to be heard.
West Penn Order at 8-11.

We, therefore, are opening this docket and issuing this
advance notice of proposed rulemaking in order to solicit
comments from EDCs and other interested parties that
address whether our existing regulations at 52 Pa. Code,
Chapter 57, relating to electric distribution reliability
should be amended to require regular inspections of

! The Public Utility Code at 66 Pa.C.S. § 2802(20) provides the necessary authority
to support the issuance of regulations relating to electric distribution reliability.
Specifically, section 2802(20) states that “[s]ince continuing and ensuring the reliability
of electric service depends ... on conscientious inspection and maintenance of trans-
mission and distribution systems, . ..the Commission shall set through regulations,
inspection, maintenance, repair and replacement standards and enforce those stan-
dards.”

automatic splices using infrared technology or any other
necessary changes related to this matter.

We are particularly interested in seeking comments on:

1. Whether standards should be established by the
Commission for inspection, maintenance, repair, and re-
placement of automatic splice connections. Comments are
requested on what, if any, those standards should be; or,
alternatively, why you believe no inspection program for
automatic splice connections should be implemented by
the Commission.

2. If standards are ultimately adopted, should a
prescriptive-based inspection program be instituted based
on a time frequency that is added into the EDC’s existing
line inspection programs? Or should an annual
performance-based program be implemented that uses a
sampling population that is statistically significant to
determine how many automatic splice connections to
inspect annually based on the number of high risk
automatic splice connections identified during sampling?
Comments are also requested on the difference in the
projected costs between the two programs.

3. What, if any, are the EDCs’ internal practices re-
garding inspection of automatic splice connections and for
the systematic replacement of automatic splices before
they fail? If you have an internal practice already in
place, how many automatic splices were proactively re-
placed in each of the last five calendar years?

4. If internal practices/procedures are currently in
place for an EDC regarding inspection of automatic splice
connections, describe those procedures and how detected
deficiencies and/or abnormalities are addressed and docu-
mented?

5. If an infrared technology such as infrared
thermography is used to inspect automatic splices, is
supporting documentation kept as part of the inspection?
If so, are temperature measurements recorded, stored,
and data trended?

6. Is the use of infrared technology such as infrared
thermography the preferred way to inspect automatic
splices? Is there any other method or technology that can
be used to inspect automatic splices safely and effec-
tively? If known, what are the differences in costs of the
various technologies available?

7. Are there any limitations to the physical inspection
of an automatic splice? If so, what are they?

8. For EDCs, does your company look for possible
annealing of the conductor due to possible overloading
when performing overhead line inspections? If so, de-
scribe how your company documents and possibly miti-
gates such a condition. Also, if annealing of the conductor
is detected, are automatic splices inspected for integrity?

9. For EDCs, does your company perform any electrical
resistance tests on automatic splices? Are there any other
testing or monitoring methods that should be considered
for automatic splices?

10. For EDCs, what is the average age of existing
automatic splice connections and, if known, how many are
there for each of the following categories: 0-10 years,
10-20 years, 30-40 years, 40-50 years, greater than 50
years?

11. At a minimum, should some type of automatic
splice inspection be mandated for critical loads or publicly
sensitive areas such as at or near hospitals, schools,
playgrounds, major highways, etc.? If so, how should
these areas be defined and/or criteria implemented to
address this concern?
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12. What incremental costs would the EDCs incur if
required to comply with an automatic splice inspection
and maintenance program interval of no less than once
every five years for every automatic splice connection in
their service territory? Would you recommend some other
time interval and, if so, please explain why?

13. What potential cost savings could the EDC realize
with such a program?

14. If a systematic replacement program were required
of every automatic splice connection in an EDC’s service
territory, either in addition to an inspection program or in
the alternative, what would be the optimal replacement
schedule and why? What costs would an EDC incur if
such a requirement was put into place?

15. Do EDCs include the automatic splice manufactu-
rer’s installation and/or technical recommendations in the
EDC’s automatic splice installation procedures? If not,
why?

16. How many automatic splice failures have the EDCs
had per year in their service territories since 1994? What
was the root cause, if known, for each such occurrence? If
known, provide the manufacturer, model number, and the
splice’s age for each failed automatic splice occurrence? If
known, what percentage of the EDC’s overall automatic
splice connections does this failure rate represent?

17. What have the EDCs paid over the last five years
annually in compensatory and/or punitive damages to
customers or others who have had property damages or
personal injury due to a failed automatic splice connec-
tion?

18. If automatic splice connection inspections are deter-
mined to be impracticable or unreasonable under all the
facts, what assurances and/or procedure enhancements
can be made or implemented by an EDC to ensure that
newly installed automatic splice connections are defect
free and installed properly?

Additionally, the commenting parties are requested to
submit draft regulatory provisions, including any support-
ing justification, as they deem appropriate for consider-
ation.

Accordingly, pursuant to 66 Pa.C.S. §§ 501 and 2802(20),
the Commission issues this Advance Notice of Proposed
Rulemaking for comment; Therefore,

It Is Ordered That:

1. A rulemaking proceeding is hereby initiated at this
docket to consider the revision of the regulations appear-
ing in 52 Pa. Code, Chapter 57, relating to inspection
requirements for automatic splices.

2. This Advance Notice of Proposed Rulemaking be
published in the Pennsylvania Bulletin, with comments
from interested parties due 60 days from the date of
publication and reply comments due 30 days thereafter.

3. Comments should address the 18 issues identified in
this Order, along with any other issues the commenting
party deems relevant, and should include, where appli-
cable, a numerical reference to the existing regulation(s)
which the comments address, proposed language for
revision, and a clear explanation for the recommendation.

4. An original of any comments or reply comments be
served upon the Secretary, Pennsylvania Public Utility
Commission, P. O. Box 3265, Harrisburg, PA 17105-3265.

5. An electronic copy of the comments and reply com-
ments should be electronically mailed to Carl S. Hisiro,
Assistant Counsel, at chisiro@pa.gov.

6. The contact persons for this rulemaking are Carl S.
Hisiro, Assistant Counsel, Law Bureau, (717) 783-2812
(legal), and David Washko, Fixed Utility Valuation Engi-
neer, Bureau of Technical Utility Services, (717) 425-7401
(technical).

7. A copy of the Advance Notice of Proposed Rule-
making shall be served on the Office of Consumer
Advocate, the Office of Small Business Advocate, all
jurisdictional electric distribution companies, and all par-
ties of record at C-2012-2307244.

ROSEMARY CHIAVETTA,
Secretary
[Pa.B. Doc. No. 14-468. Filed for public inspection March 7, 2014, 9:00 a.m.]

PHILADELPHIA
PARKING AUTHORITY

[ 52 PA. CODE CHS. 1017 AND 1019]
Taxicab Safety Cameras

The Philadelphia Parking Authority (Authority), on
November 25, 2013, adopted a proposed rulemaking order
to provide for the use of safety cameras in Philadelphia
taxicabs.

Proposed Rulemaking Order; Philadelphia Taxicab and
Limousine Regulations; Doc. No. 126-8

Proposed Rulemaking Order
By the Authority:

In accordance with of the act of July 16, 2004, (P. L.
758, No. 94), 53 Pa.C.S. §§ 5701 et seq., as amended, (the
“act”),! the Authority formally commences its rulemaking
process to promulgate a regulation to provide for safety
cameras in taxicabs in Philadelphia. The Authority seeks
comments from all interested parties on the proposed
regulation, which are found at Annex A to this Order.

A. Background and discussion.

The Authority regulates all taxicab and limousine
service in Philadelphia, pursuant to the act. The Authori-
ty’s regulations may be found at 52 Pa. Code Part II. It
has been widely recommended to the Authority on several
occasions, including a recent public comment hearing
related to driver safety issues, that cameras should be
affixed to all taxicabs in Philadelphia. The purpose of the
cameras is to monitor the environment in which taxicab
drivers provide service.

We believe that this monitoring will significantly re-
duce the rate of violence and crime perpetrated against
drivers and assist law enforcement with investigations of
such crimes. The images captured by the cameras will
also be available to drivers or the Authority in further-
ance of regulatory enforcement matters.

B. The regulation.

We propose amending 52 Pa. Code § 1017.5. (relating
to basic vehicle standards) by adding a new paragraph to
subsection (b) to require each taxicab in Philadelphia to
be equipped with an approved safety camera system. We
also propose adding a new Subchapter G (relating to
safety cameras) to Chapter 1017 (relating to vehicle and

1 See 53 Pa.C.S. §§ 5722 and 5742.
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equipment requirements) to provide for the general re-
quirements of the safety camera system and the manner
in which it may be installed, inspected and operated.

The use of safety cameras in taxicabs is not a new idea.
Such cameras are already in place in New York City, New
Orleans, Chicago, San Francisco and other US cities. We
anticipate that the implementation of this process will be
relatively easy because this technology is in wide use. We
have already been approached by medallion owners that
wish to install such systems and the idea has the wide
support of taxicab drivers who view this technology as a
crucial tool to make their jobs safer.

$ 1017.5. Basic vehicle standards.

We propose amending 52 Pa. Code § 1017.5(b) (relating
to basic vehicle standards) to add the safety camera
requirement. The proposed paragraph (26) references the
requirements of proposed Subchapter G.

Subchapter G. Safety Cameras
§ 1017.71. Taxicab safety cameras.

We propose adding § 1017.71 that taxicab owners be
provided 120 days from the effective date of the regula-
tion to present their taxicabs with an approved and
installed safety camera system for inspection by the
Authority. We believe that 4 months is a sufficient
amount of time, after the notice provided through the
promulgation process, to meet these requirements. Be-
cause this technology is already in wide use and has been
the subject of repeated commenting and public hearings
in Philadelphia, we believe that taxicab owners will be
able to meet this deadline without significant challenge.

We also propose guidelines related to the initial inspec-
tion, sealing and posting of notices necessary to place the
camera systems in operation.

§ 1017.72. Safety camera system testing.

We propose adding § 1017.72 to clarify that the testing
of the safety camera system may include the actual
operation of the taxicab with an inspector while the
camera system is engaged. This form of inspection will
truly test each unit and provide a method to assure that
both the cameras and the recording and data storage
process are currently functioning. As with other compo-
nents of a taxicab, the safety camera system is subject to
field inspections by Authority inspectors.

§ 1017.73. Approved safety camera system.

We propose adding § 1017.73 to advise regulated par-
ties of the presence of a list of already approved safety
camera systems that will be maintained by the Authority.
This is a process similar to that employed as to taxicab
meter systems as provided in § 1017.23 (relating to
approved meters). The list is not exclusive or mandatory,
but provided to assist certificate holders who simply seek
to employ an already approved system, in lieu of suggest-
ing an unreviewed safety camera system for approval. We
believe we have clarified that point through the addition
of subsection (b).

§ 1017.74. Safety camera requirements.

We propose adding § 1017.74 to provide minimum
components of what a safety camera system must include.
We believe that any system that is capable of meeting the
requirements of this section will produce a result that
will satisfy the purpose of this rulemaking. However, we
have not outlined every system or method of functionality
that may be used to achieve these objectives. Because
technology steadily advances and often produces products
that function at a higher quality, more efficiently and at a

lower cost point than the generation of equipment before,
we leave room here for the approval of different and
evolving systems, without the need to promulgate regula-
tions in order to enroll each enhancement into the
system.

The safety camera system must work in conjunction
with the approved meter system for several reasons. The
meter system itself includes certain safety features that
will only be enhanced through the cooperation of the
safety camera system. The meter system’s existing dis-
tress button, required by § 1017.24(d)(8) (relating to
meter activation and display), silently communicates the
need for assistance to the taxicab driver’s dispatch com-
pany when pressed by the driver. The dispatcher is able
to immediately determine where the driver in distress is
located due to the GPS functionality of the meter system.
The ability to know that a driver needs help, know where
the driver is and be able to see what is happening in the
taxicab through simultaneous wireless communication
will greatly improve driver safety.

The proposed regulation identifies the areas of the
taxicab that must be monitored by the safety camera
system. We avoid dictating a specific number of cameras
to be used in the event that improving technology pro-
vides the means of doing so with fewer cameras than the
number of monitored locations would seem now to re-
quire.

$ 1017.75. One safety camera system.

We propose adding section 1017.75 to limit each taxicab
to only one safety camera system for ease of monitoring
and general simplicity purposes. While an owner can
switch between approved systems at their own discretion,
they may only use one approved system at a time.

§ 1017.76. Certificate holder responsible.

The addition of section 1017.76 will require the taxi-
cab’s owner to make certain that the safety camera
system works each day. This is the standard that already
applies in Philadelphia to the taxicab’s overall functional-
ity. The owner may assign a representative to confirm
that the safety camera system is functioning. Some
certificate holders do not reside in the Philadelphia area
and use business managers to supervise certain aspects of
taxicab operations.

§ 1017.77. Public notice.

Each taxicab that operates with a safety camera system
will display a notice of the presence of the system on the
exterior and interior of the taxicab. While we anticipate
that the public will receive notice through media releases
and other sources, it is important to remind passengers
that the taxicab trip is being monitored. This monitoring
is a continuation of that which will likely have occurred
while the passenger was hailing the taxicab on the street
corner or while in the course of a trip on public transpor-
tation. Also, we believe that knowledge of the presence of
this system will cause those who wish to do drivers harm
to reconsider, given the increased likelihood of apprehen-
sion represented by that monitoring.

¢ 1019.8. Dispatcher requirements.

We propose adding a new paragraph (17) to clarify that
dispatchers must be equipped with the necessary commu-
nication lines and computer hardware and software nec-
essary to support the safety camera system. Just as with
the meter system required by § 1017.23 (relating to
approved meters), the safety cameras system must be
properly used and supported by the taxicab owner, driver
and dispatcher.
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Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on February 25, 2014, the Authority
submitted a copy of this proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
to the Chairpersons of the House Urban Affairs Commit-
tee and the Senate Consumer Protection and Professional
Licensure Committee. In addition to submitting the pro-
posed rulemaking, the Commission provided IRRC and
will provide the Committees with a copy of a detailed
Regulatory Analysis Form. A copy of this material is
available to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Authority,
the General Assembly and the Governor of comments,
recommendations or objections raised.

Conclusion

The Authority, therefore, formally commences its rule-
making process to promulgate this regulation to become
part of 52 Pa. Code Part II in a manner consistent with
Annex A to this Order. The Authority seeks comments
from all interested parties on this proposed body of
regulations, which are found at Annex A to this Order.
The Authority hereby advises that all comments submit-
ted in response to this Order will be posted, without
redaction of name, address, or other personal information
or comment provided, on the website of the Independent
Regulatory Review Commission, which may be reached at
717-783-54117.

Accordingly, under sections 13 and 17 of the act (53
Pa.C.S. §§ 5722 and 5742); section 5505(d)(17), (23) and
(24) of the Parking Authorities Act (53 Pa.C.S.
§§ 5505(d)(17), (23) and (24)); sections 201 and 202 of the
act of July 31, 1968 (P. L. 769, No. 240) (45 P. S. §§ 1201
and 1202), and the regulations promulgated thereunder
at 1 Pa. Code §§ 7.1, 7.2, and 7.5; section 204(b) of the
Commonwealth Attorneys Act (71 P.S. § 732.204(b));
section 745.5 of the Regulatory Review Act (71 P. S.
§ 745.5) and section 612 of The Administrative Code of
1929 (71 P. S. § 232), and the regulations promulgated at
4 Pa. Code §§ 7.231—7.234, the Authority proposes adop-
tion of the regulations set forth in Annex A; Therefore,

It Is Ordered That:

1. A proposed rulemaking be opened to consider the
regulation set forth in Annex A.

2. The Executive Director shall submit this proposed
rulemaking Order and Annex A to the Office of Attorney
General for review as to form and legality.

3. The Executive Director shall submit this proposed
rulemaking Order and Annex A for review and comments
to the Independent Regulatory Review Commission and
the Legislative Standing Committees.

4. The Executive Director shall do all such other things
necessary to advance this regulation through the appro-
priate promulgation process in an expeditious manner.

5. The Secretary of the Board shall certify this pro-
posed rulemaking Order and Annex A and that the
Executive Director shall deposit them with the Legisla-
tive Reference Bureau to be published in the Pennsylva-
nia Bulletin.

6. An original and 15 copies of any written comments
referencing the docket number of the proposed regulation
be submitted within 30 days of publication in the Penn-
sylvania Bulletin to the Philadelphia Parking Authority,
Attn: General Counsel, 701 Market Street, Suite 5400,
Philadelphia, PA 19106.

7. A copy of this proposed rulemaking Order and Annex
A shall be served on the City of the First Class Taxicab
and Limousine Advisory Committee and a copy shall be
posted on the Authority’s web site at www.philapark.org/
tld.

8. The contact person for this proposed rulemaking is
James R. Ney, Director, Taxicab and Limousine Division,
(215)-683-9417.

VINCENT J. FENERTY, Jr.,
Executive Director

Fiscal Note: 126-8. No fiscal impact; (8) recommends
adoption.

(Editor’s Note: See 43 Pa.B. 6373 (October 26, 2013)
for proposed amendments to § 1019.8.)

Annex A
TITLE 52. PUBLIC UTILITIES
PART II. PHILADELPHIA PARKING AUTHORITY
Subpart B. TAXICABS

CHAPTER 1017. VEHICLE AND EQUIPMENT
REQUIREMENTS

Subchapter A. GENERAL PROVISIONS
§ 1017.5. Basic vehicle standards.

(b) Standard taxicab vehicle requirements. Each taxicab
is subject to the following requirements:

* & * & *

(25) The Authority may require the installation of a
separate heating and air conditioning system in a taxicab
if necessary to comply with paragraph (19).

(26) A taxicab must be equipped with a safety
camera system approved for use as provided in
§ 1017.71 (relating to taxicab safety cameras).

* & * & *

(Editor’s Note: The following subchapter is new and
printed in regular type to enhance readability.)

Subchapter G. SAFETY CAMERAS

Sec.

1017.71. Taxicab safety cameras.
1017.72. Safety camera system testing.
1017.73. Approved safety camera system.
1017.74. Safety camera requirements.
1017.75. One safety camera system.
1017.76. Certificate holder responsible.
1017.77. Public notice.

§ 1017.71. Taxicab safety cameras.

(a) Generally. Beginning on , (Editor’s
Note: The blank refers to a date 120 days after the
effective date of adoption of this proposed rulemaking.) a
taxicab must be equipped with one safety camera system
that satisfies the requirements in this subchapter.

(b) Inspection and approval.

(1) A taxicab safety camera system must be inspected
by the Authority prior to use.
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(2) The Authority will conduct safety camera system
testing to ensure the system meets the requirements of
this subchapter.

(3) Upon determining that a safety camera system
functions properly, the Enforcement Department will:

(i) Download and retain a view captured by each
camera lens.

(i1) Seal the data extraction port.

(iii) Post notice of the safety camera system on each
side of the exterior of the taxicab.

(4) A safety camera system may not be used in a
taxicab unless it is sealed as provided in paragraph (3).
When the seal is broken or damaged, the certificate
holder shall remove the taxicab from service immediately
and schedule a new safety camera system inspection by
the Enforcement Department.

(5) In the event that a safety camera system is not
fully operational, the taxicab shall be taken out of service
and the Enforcement Department shall be notified imme-
diately.

§ 1017.72. Safety camera system testing.

(a) Safety camera system testing may include the road
operation of the taxicab with an inspector while the
camera system is engaged.

(b) A safety camera system is subject to a field inspec-
tion by an inspector at any time and may be tested as
part of each scheduled inspection.

§ 1017.73. Approved safety camera system.

(a) The Authority will maintain a list of safety camera
systems approved for use in taxicabs. The list may be
obtained from the Authority’s web site at www.philapark.
org/tld.

(b) A safety camera system may be added to the list
maintained under this section upon request of a certifi-
cate holder and evidence of compliance with this
subchapter.

§ 1017.74. Safety camera requirements.

(a) The purpose of this section is to establish certain
minimum safety camera system requirements.

(b) A taxicab safety camera system must work in
conjunction with the approved meter system used in the
taxicab.

(¢) The safety camera system must be in operation
during the entire time the vehicle’s engine is running.

(d) The safety camera system may not make an audio
recording.

(e) The safety camera system must record as required
under this subchapter in an uninterrupted visual stream
without interruption. Timed or sequenced images are not
permitted.

(f) The safety camera system must include a number of
cameras sufficient to record:

(1) The entire interior of the taxicab, including the
faces of all occupants.

(2) Images on the exterior of the taxicab, viewed from
the interior of the taxicab. For example, the safety
camera system should capture the image of a person who
attempts to commit an act or robbery against a driver.

(g) The safety camera system must wirelessly transmit
recorded data to TLD Headquarters and other locations
designated by the Director.

(h) In the event that a driver presses the distress
button required under § 1017.24(d)(8) (relating to meter
activation and display), the safety camera system must
immediately transmit all images to the taxicab’s dis-
patcher, in addition to the transmission to TLD Head-
quarters.

§ 1017.75. One safety camera system.

A taxicab is prohibited from containing a safety camera
system other than the approved safety camera system
that has been inspected and approved by the Authority
for use in that taxicab.

§ 1017.76. Certificate holder responsible.

The certificate holder shall inspect each taxicab safety
camera system prior to service each day to ensure it is in
compliance with this subchapter and is in proper working
order. A certificate holder may select a person to conduct
the inspections required under this section on the certifi-
cate holder’s behalf.

§ 1017.77. Public notice.

(a) The Authority will produce a standardized posting
to be displayed on taxicabs to provide public notice of the
presence of the safety camera system in each taxicab as
provided in § 1017.12(b) (relating to required markings
and information).

(b) The notice required under this section shall be
posted in every taxicab that employs the use of a safety
camera system.

CHAPTER 1019. DISPATCHERS
§ 1019.8. Dispatcher requirements.

A dispatcher shall continually maintain standards and
equipment capable of providing prompt and adequate
service to the public, including the following:

(17) Operate and maintain a safety camera sys-
tem as provided § 1017.73 (relating to approved
safety camera system), including the computer
hardware and software means of wireless communi-
cation necessary.

[Pa.B. Doc. No. 14-469. Filed for public inspection March 7, 2014, 9:00 a.m.]
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DEPARTMENT OF
AGRICULTURE

Order; Training and Certification for Certified Park-
ing Meter Inspectors

Section 1. Purpose; Authority; Duration.

This Order is a temporary order establishing training
and certification requirements and procedures for persons
seeking to become Certified Parking Meter Inspectors,
and is authorized under the Consolidated Weights and
Measures Act, at 3 Pa.C.S.A. § 4115(b).

This Order is effective as of March 8, 2014 and shall
remain in effect until March 8, 2015—one year from date
of issuance.

Section 2. Definitions.

The following word and terms, when used in this order,
have the following meanings, unless the context clearly
indicates otherwise:

Act—The Consolidated Weights and Measures Act, 3
Pa.C.S. §§ 4101—4194.

Certified parking meter inspector or CPMI—An indi-
vidual who is certified by the Department of Agriculture
to inspect and certify the accuracy of parking meters.

Department—The Department of Agriculture of the
Commonwealth.

Section 3. Certified parking meter inspector.

(a) General. A person may apply to the Department to
be designated a certified parking meter inspector
(“CPMTI”) for purposes of the Act and this order.

(b) Authority. A CPMI may inspect and certify the
accuracy of parking meters as required by the Act.

(c) Fees. A CPMI may charge a fee for inspection and
testing services.

Section 4. Certification standards.

A person seeking a CPMI certificate from the Depart-
ment shall do the following:

(1) Successfully complete an approved training course
as described in Section 5 (relating to training courses).

(2) Pass a Department-administered or Department-
approved written test by a score of at least 70%.

(3) Possess or have access to field standards and test
equipment as necessary to inspect, determine and certify
the accuracy of parking meters, as required under the
Act.

(4) Comply with the application requirements described
in Section 7 (relating to applying for certification) and
other requirements of this order.

(5) Be at least 18 years of age.
Section 5. Training courses.

(a) Department-administered courses and Department-
approved courses. The Department-administered parking
meter certification training course meets the require-
ments of subsection (b) and is an approved training
course. The Department will approve additional parking
meter certification training courses that meet the applica-
tion and course-content requirements of this Section.

(b) Training course; hours and content. A Department-
approved parking meter certification training course shall
consist of a minimum of four (4) hours of instruction, with
at least two (2) hours of classroom training and at least
two (2) hours of hands-on training. The training course
shall cover the following topics:

(1) Basic operation of mechanical and digital parking
meters.

(2) Determination and use of appropriate field stan-
dards.

(8) Familiarization with documentation requirements.
(4) Inspection and testing procedures.
(5) Noting deficiencies and reporting results.

(¢) Application for approval by Department. A person
seeking the Department’s approval of a parking meter
certification training course shall apply in writing to the
Department and provide the following:

(1) A course outline.

(2) A description of the subject matter to be addressed
in each component of the course, addressing all of the
course topic requirements set forth in subsection (a).

(3) The name and background information of each
course instructor, a description of the subject matter to be
addressed by that instructor and information to demon-
strate the familiarity of the instructor with that subject
matter.

(4) A list of the dates, times and locations at which the
training course is to be presented.

(5) A copy of the proposed written test, together with a
copy of the answer key.

(6) Verification that the person conducting the course
shall issue a certificate of completion to any person who
successfully completes the course, and shall promptly
report the results of the testing required under Section 4,
Paragraph (2) (relating to certification standards), above,
in writing to the Department.

(7) Such other information as the Department may
reasonably require.

(d) Obtaining the list of current approved training
courses. The Department will provide a current list of
approved training courses upon request, and will main-
tain a copy of the current list on its internet website:
www.agriculture.state.pa.us.

(e) Effect of addition of a course to list of courses. If a
training course is added to the list described in subsection
(d), a person who has successfully completed that course
within six (6) months preceding the date the Department
approved the course will be deemed to have successfully
completed an approved training course as described in
Section 4, Paragraph 1 (relating to certification stan-
dards). That person must also meet the requirements of
Section 4, Paragraphs (2), (3), (4) and (5) in order to be
designated a CPMI.

Section 6. Audit by Department.

The Department may attend and audit an approved
training course to ascertain whether the course is con-
ducted in accordance with the Act and this order. A
person offering or conducting an approved training course
shall, at least 7 days in advance of conducting the course,
mail or deliver to the Department written notification of
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the date, time and location of the training course. A
person offering or conducting an approved training course
shall allow the Department’s auditors entry to the pro-
gram and provide copies of course materials.

Section 7. Applying for CPMI certification.

(a) Application required. A person who has successfully
completed a Department-administered or Department-
approved parking meter certification training course may
apply to the Department for a CPMI certificate. Certifica-
tion is granted through issuance of the certificate de-
scribed in Section 8 (relating to CPMI certificate).

(b) Form of application. A person seeking certification
under the Act may obtain an application form from the
Department using the contact information provided in
Section 14 (relating to contacting the Department). The
applicant shall complete the form and return it to that
same address. The application form shall require the
following information:

(1) The name, mailing address and birth date of the
person seeking a certificate.

(2) The name, location and date of completion of any
approved training course completed by the person seeking
a certificate.

(3) A copy of any certificate of completion with respect
to the approved training course.

(4) A detailed description of the equipment the person
seeking the CPMI certificate will use in conducting
parking meter inspections, including applicable verifica-
tions of accuracy, inspection records and other documenta-
tion demonstrating the equipment is accurate and in
working order.

(5) The date of the application.

(6) Other information the Department might reason-
ably require.

(¢c) Departmental action on application. The Depart-
ment will, within 30 days of receiving an application,
mail the applicant a certificate, a disapproval notice or a
request for additional clarification or documentation. If
the Department requests additional clarification or docu-
mentation, its review and consideration of the application
will cease until the requested material is received, from
which time the 30-day review period shall begin again.

Section 8. CPMI certificate.

(a) CPMI certificate. The Department will provide a
CPMI a CPMI certificate.

(b) Contents of CPMI certificate. A CPMI certificate will
bear the following information:

(1) The name of the person to whom it is issued.
(2) The date of issuance.
(3) A unique identification number.

(4) A statement that the Department has determined
the person identified on the certificate to be a "CPMI“
with respect to parking meters.

(5) Other information the Department might reason-
ably include.

(¢) Ownership of CPMI certificate. A CPMI certificate
issued by the Department will remain the property of the
Department. A CPMI or other person having physical
possession of a certified parking meter certificate shall,
upon written notice from the Department, surrender and
return the certificate to the Department.

(d) Obligation to produce CPMI certificate for inspec-
tion. A CPMI shall produce the CPMI certificate for

inspection upon demand by the Department or any
person on whose behalf the CPMI is performing the
inspection or test.

Section 9. Expiration of CPMI certificate.

A CPMI certificate will remain valid unless or until five
(5) years or more elapse between consecutive parking
meter inspections by the CPMI to whom the CPMI
certificate is issued, or unless the CPMI certificate is
suspended or revoked in accordance with the procedures
in Section 12 (relating to suspension or revocation of
certification).

Section 10. Obtaining a new CPMI certificate.

(a) No renewals: new certificate required. The Depart-
ment will not renew a CPMI certificate or extend the
expiration date of a certificate. A person shall, instead,
apply for and obtain a new CPMI certificate in accordance
with Section 7 (relating to applying for certification) to be
issued a successor CPMI certificate.

(b) Training course. A person who is applying for a
CPMI certificate shall have successfully completed a
training course as described in Section 5 (relating to
training courses) within six (6) months of the date of the
application form.

Section 11. Inspection and testing by the Depart-
ment.

(a) Random inspection and testing. The Department
may conduct random inspection and testing of parking
meters that have been inspected and tested by a CPMI to
determine whether the CPMI conducted the inspection
and testing in accordance with the Act and this order.

(b) Inspections generally. In addition to the random
inspection and testing described in subsection (a), the
Department may conduct inspection and testing of any
parking meter that has been inspected and tested by a
CPMI.

(¢c) Time lapse affecting results. In evaluating the in-
spection and testing performed by the CPMI, the Depart-
ment will take into account any lapse of time between an
inspection performed by the Department and the inspec-
tion performed by the CPMI.

(d) Reporting of results. Within 30 days following a
random inspection, the Department will mail the CPMI
written notice of the inspection and the results of that
inspection.

(e) Use of results. The Department may use the results
of its inspection and testing to suspend or revoke the
certificate of a CPMI in accordance with Section 12
(relating to suspension or revocation of certification), or
as the basis for a warning or instruction directed to the
CPMI.

Section 12. Suspension or revocation of certifica-
tion.

(a) Basis for action. The Department may suspend or
revoke a CPMI certificate if the CPMI does one or more of
the following:

(1) Violates a provision of this order.
(2) Violates a provision of the Act.

(3) Intentionally or fraudulently reports inaccurate in-
formation on an inspection report form.

(4) Is found, following inspection and testing by the
Department in accordance with Section 11 (relating to
inspection and testing by the Department), to have
inaccurately, improperly or incompetently performed test-
ing and inspections of parking meters issued.
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(b) Notice. The Department will provide a CPMI with
written notice of its intention to suspend or revoke
certification, which will afford the CPMI notice and
opportunity for an administrative hearing before the

(3) Fax number (if available).

(4) The unique identification number of the CPMI’s
certificate.

(b) Distribution of copies. The Department will provide

Department prior to the effective date of the suspension .
a copy of the current CPMI list upon request.

or revocation.

(c) Delivery of notice. The Department will deliver the Section 14. Contacting the Department.

notice described in subsection (b) to the affected CPMI by
personal service or by regular mail to the address pro-
vided by the CPMI on his application for a certificate
under Section 7 (relating to applying for certification), or
to the address most recently provided to the Department
in writing by the CPMI as the address to which notices
should be sent.

Section 13. CPMI list.

(a) CPMI list to be maintained. The Department will
maintain a current CPMI list containing the following
information with respect to each CPMI:

For purposes of this order, a person may contact the
Department at the following address:

Department of Agriculture

Bureau of Ride and Measurement Standards
2301 North Cameron Street

Harrisburg, Pennsylvania 17110-9408
Telephone Number: (717) 787-9089

FAX Number: (717) 783-4158

This Order is effective as of March 8, 2014.

GEORGE D. GREIG,
Secretary

(1) Name and address [Pa.B. Doc. No. 14-470. Filed for public inspection March 7, 2014, 9:00 a.m.]

(2) Telephone number.

DEPARTMENT OF BANKING AND SECURITIES

Actions on Applications

The Department of Banking and Securities (Department), under the authority contained in the act of November 30,
1965 (P. L. 847, No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known
as the Savings Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of
Banking and Securities Code; and the act of December 19, 1990 (P. L. 834, No. 198), known as the Credit Union Code, has
taken the following action on applications received for the week ending February 25, 2014.

Under section 503.E of the Department of Banking and Securities Code (71 P. S. § 733-503.E), any person wishing to
comment on the following applications, with the exception of branch applications, may file their comments in writing with
the Department of Banking and Securities, Corporate Applications Division, 17 North Second Street, Suite 1300,
Harrisburg, PA 17101-2290. Comments must be received no later than 30 days from the date notice regarding receipt of
the application is published in the Pennsylvania Bulletin. The nonconfidential portions of the applications are on file at
the Department and are available for public inspection, by appointment only, during regular business hours. To schedule
an appointment, contact the Corporate Applications Division at (717) 783-2253. Photocopies of the nonconfidential
portions of the applications may be requested consistent with the Department’s Right-to-Know Law Records Request
policy.

BANKING INSTITUTIONS

Branch Applications
De Novo Branches
Date Name and Location of Applicant Location of Branch Action
2-20-2014 Hamlin Bank and Trust Company 2102 West State Street Filed
Smethport Olean
McKean County Cattaraugus County, NY
2-24-2014 First Citizens Community Bank Hogan Boulevard Filed
Mansfield Mill Hall
Tioga County Clinton County
2-25-2014 ACNB Bank 850 Norland Avenue Filed
Gettysburg Chambersburg

Adams County Franklin County
SAVINGS INSTITUTIONS
No activity.
CREDIT UNIONS
No activity.
The Department’s web site at www.dobs.state.pa.us includes public notices for more recently filed applications.

GLENN E. MOYER,
Secretary
[Pa.B. Doc. No. 14-471. Filed for public inspection March 7, 2014, 9:00 a.m.]
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DEPARTMENT OF
COMMUNITY AND
ECONOMIC DEVELOPMENT

Consolidated Plan; 2013 Annual Performance and
Evaluation Report

The Department of Community and Economic Develop-
ment is preparing its 2013 Consolidated Annual Perfor-
mance and Evaluation Report (CAPER) on the progress
and accomplishments made during the 2013 program
year in implementing the Commonwealth’s Consolidated
Plan for Federal Fiscal Years 2009-2013. This document
must be submitted to, and approved by, the United States
Department of Housing and Urban Development (HUD)
for the Commonwealth and organizations within this
Commonwealth to receive funding under most HUD
housing and community development programs. The Con-
solidated Plan creates a unified strategy for housing and
community development programs, as well as the neces-
sary linkages for building successful neighborhoods and
communities.

The Commonwealth has allocated funds under several
programs, namely Community Development Block Grant,
HOME Investment Partnerships Program, Emergency
Shelter/Solutions Grant Program and Housing Opportuni-
ties for People with AIDS Program. Additionally, this
CAPER will detail funding from 2013 under the Neigh-
borhood Stabilization Program and the Community Devel-
opment Block Grant—Disaster Recovery Program. The
CAPER discusses accomplishments in relation to goals
and objectives identified in the 2013 Action Plan of the
Consolidated Plan.

The CAPER assesses the goals and objectives of this
strategic plan; discusses how the Commonwealth is affir-
matively furthering fair and affordable housing; reviews
the activities of the Continuums of Care; and appraises
how well resources in community development and hous-
ing are being leveraged.

Public Comments

Individuals or organizations may provide written com-
ments regarding this draft version of the CAPER. This
report will be available on March 10, 2014, at http:/
www.newpa.com/community/federal-program-resource-
library/consolidated-plan-and-related-documents or by
calling (717) 720-7404. Written comments will be accepted
about funding activities, community development, hous-
ing, CAPER content and the process by which public
input is gathered. The Commonwealth encourages public
participation in this process.

Written comments will be accepted until 4 p.m. on
March 25, 2014, and should be sent to Megan L. Snyder,
Department of Community and Economic Development,
Center for Community Financing, Commonwealth Key-
stone Building, 400 North Street, 4th Floor, Harrisburg,
PA 17120-0225, RA-DCEDcdbg&homequestions@pa.gov.

C. ALAN WALKER,
Secretary
[Pa.B. Doc. No. 14-472. Filed for public inspection March 7, 2014, 9:00 a.m.]

Substantial Amendment for the Community Devel-
opment Block Grant—Disaster Recovery; 2012
Allocation

A public comment period will be held to review the
proposed substantial amendment to the Commonwealth
for Fiscal Year 2012 Community Development Block
Grant—Disaster Recovery (CDBG-DR) funds. The public
comment period is from March 10, 2014, through March
17, 2014.

The United States Department of Housing and Urban
Development (HUD) issued a notice at 77 FR 22583
(April 16, 2012) which awarded $27,142,501 of CDBG-DR
funds to the Commonwealth to be administered by the
Department of Community and Economic Development
(Department). An Action Plan for these funds was final-
ized and submitted to HUD on July 23, 2012. As the
needs for disaster relief in the various areas of funding
have changed due to submission of applications for assist-
ance by affected municipalities, changes need to be made
to those areas in the original Action Plan. These changes,
based on the Pennsylvania Citizen Participation Plan for
the Consolidated Plan, constitute a significant change in
the distribution of funds under the program and thus
necessitate a substantial amendment to the original
Action Plan.

The substantial amendment to the Action Plan and
supporting documentation is available for a 7-day public
comment period and can be viewed on the Department’s
web site under the CDBG-DR section at http:/www.
newpa.com/community/documents-publications/cdbg-dr.
The draft is also made available to the Tri-County Branch
of the Pennsylvania Association of the Blind for transfer
to electronic media. The text is available to hearing-
impaired persons by means of the Department’s web site
at the link listed previously. A translation into Spanish
will also be available on the Department’s web site. The
final version of the substantial amendment will be sub-
mitted to HUD no later than March 21, 2014.

Persons who would like to provide written comment on
the draft Action Plan may send those comments electroni-
cally to RA-DCEDcdbg&homequestions@pa.gov or mail to
the attention of Mary J. Smith, Department of Commu-
nity and Economic Development, Center for Community
Financing, 400 North Street, 4th Floor, Harrisburg, PA
17120. Comments must be received before 4 p.m. on
March 18, 2014.

C. ALAN WALKER,
Secretary
[Pa.B. Doc. No. 14-473. Filed for public inspection March 7, 2014, 9:00 a.m.]

DEPARTMENT OF
CONSERVATION AND
NATURAL RESOURCES

Request for Bids

The Department of Conservation and Natural Re-
sources is soliciting bids for the following projects. Bid
documents can be obtained from the Administrative Ser-
vices Section, Bureau of Facility Design and Construction,
(717) 787-5055:
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FDC-019-100526.1—Camp William Penn Demolition,
Delaware State Forest, Porter Township, Pike County.
Work included under this contract consists of the salvage,
demolition and disposal of the existing wooden structures
and 3 steel structures for a total of 87 structures as
indicated in the contract drawings. Work also includes
grading, topsoil and seeding. Bid documents will be
available on or after March 5, 2014. The bid opening will
be held on April 3, 2014.

FDC-015-7941.1—Proposed Concrete Jacket, Hungry
Hollow Road over Little Kettle Creek, BR. #15-0016,
Susquehannock State Forest, Forest District 15, Abbott
Township, Potter County. Work included under this con-
tract consists of the reconstruction of concrete jacket and
placement of rock along abutment for scour protection of
Bridge No. 15-0016, Hungry Hollow Road over Little
Kettle Creek. Bid documents will be available on or after
March 5, 2014. The bid opening will be held on April 3,
2014.

FDC-021-07899.1—Structure Replacement, Bridge No.
21-0001, Service Road over Potter Run, Penn Nursery,
Potter Township, Clearfield County. Work included under
this contract consists of demolition of existing bridge
Service Road crossing Potter Run consisting of steel
I-beams and concrete abutments with a clear span of 22
feet. Replacement includes installation of prestressed
concrete adjacent box beam and Geosynthetic Reinforced
Soil abutments with a clear span of 30 feet. Work under
this contract also includes construction of new road
approaches consisting of driving surface aggregate and
paving, guide rail and construction of R-7 Rock along the
abutment faces and wings. Bid documents will be avail-
able on or after March 5, 2014. The bid opening will be
held on April 3, 2014.

ELLEN FERRETTI,
Secretary
[Pa.B. Doc. No. 14-474. Filed for public inspection March 7, 2014, 9:00 a.m.]

Snowmobile and ATV Advisory Committee Meeting

A meeting of the Snowmobile and ATV Advisory Com-
mittee to the Department of Conservation and Natural
Resources (Department) will be held on Wednesday,
March 12, 2014. The meeting will be held from 10 a.m. to
1 p.m. in Room 105, Lobby Level, Rachel Carson State
Office Building, 400 Market Street, Harrisburg, PA.

Questions concerning this meeting or agenda items can
be directed to Joe Graci at (717) 787-9306. Those desiring
to participate during the public comment section are

encouraged to submit their comments in writing to the
committee by means of Joe Graci, Advisor, Snowmobile
and ATV Advisory Committee, 400 Market Street, Harris-
burg, PA 17101.

Persons in need of accommodations as provided for in
the Americans with Disabilities Act of 1990 should con-
tact Barb Goodling directly at (717) 787-9306 or through
the Pennsylvania AT&T Relay Service at (800) 654-5984
(TDD) to discuss how the Department may accommodate
their needs.

ELLEN FERRETTI,
Secretary
[Pa.B. Doc. No. 14-475. Filed for public inspection March 7, 2014, 9:00 a.m.]

DEPARTMENT OF DRUG
AND ALCOHOL PROGRAMS

Pennsylvania Advisory Council on Drug and Alco-
hol Abuse Meeting

The Pennsylvania Advisory Council on Drug and Alco-
hol Abuse (Council) will hold a public meeting on March
19, 2014, from 1 p.m. to 3:30 p.m. at the Department of
Drug and Alcohol Programs Office, Conference Room B,
02 Kline Plaza, Harrisburg, PA 17104, (717) 783-8200.
The meeting is open to the public. Free public parking is
available. For additional information, visit the Depart-
ment of Drug and Alcohol Programs’ (Department) web
site at www.ddap.pa.gov.

The primary focus of this Council meeting is for the
Council members to meet to discuss current drug and
alcohol issues and challenges facing this Commonwealth,
and to serve in an advisory capacity to the Department
on these issues.

For additional information, visit the Department’s web
site or contact Roseann Deutsch, Department of Drug and
Alcohol Programs Executive Office at (717) 214-1937.

Persons with disabilities who wish to attend the meet-
ing and requiring an auxiliary aid, service or other
accommodation should contact Roseann Deutsch at (717)
214-1937.

This meeting is subject to cancellation without notice.

GAROLD E. TENNIS,
Secretary
[Pa.B. Doc. No. 14-476. Filed for public inspection March 7, 2014, 9:00 a.m.]

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTION DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)
PERMITS

This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM
permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
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General Permit. The applications concern, but are not limited to, discharges regarding industrial, animal or sewage
waste, discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFO). This notice is provided in
accordance with 25 Pa. Code Chapters 91 and 92a and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S.
§§ 691.1—691.1001) and the Federal Clean Water Act (33 U.S.C.A. §§ 1251—1376).

Location Permit Authority Application Type or Category

Section I NPDES Renewals

Section II NPDES New or Amendment

Section III wQM Industrial, Sewage or Animal Waste; Discharge into Groundwater
Section IV NPDES MS4 Individual Permit

Section V NPDES MS4 Permit Waiver

Section VI NPDES Individual Permit Stormwater Construction

Section VII NPDES NOI for Coverage under NPDES General Permits

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section II, as well as
applications for MS4 Individual Permits and Individual Stormwater Construction Permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made tentative determinations of proposed effluent limitations and
other terms and conditions for the permit applications. In accordance with 25 Pa. Code § 92a.32(d), the proposed
discharge of stormwater associated with construction activities will be managed in accordance with the requirements of
25 Pa. Code Chapter 102. These determinations are published as proposed actions for comments prior to taking final
actions.

Unless indicated otherwise, the United States Environmental Protection Agency (EPA) Region III Administrator has
waived the right to review or object to proposed NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on NPDES applications are invited to submit statements to the contact office noted before
the application within 30 days from the date of this public notice. Persons wishing to comment on WQM permit
applications are invited to submit statements to the office noted before the application within 15 days from the date of
this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. A comment submittal should include the name, address and telephone number
of the writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts
upon which it is based.

The Department will also accept requests for public hearings on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after a public hearing is held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications
Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915. Phone: 570-826-2511.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed No.) Y/N?
PA0010987 Tobyhanna Army Depot Monroe County Hummler Run and Y
(Sewage) Tobyhanna, PA 18466-5086 Coolbaugh Township Cross Keys Run and

Oakes Swamp
High Quality Cold
Water Fishes

(2-A)
PA0063797 Pocono Valley Personal Monroe County Unnamed Tributary of Y
(Sewage) Care Center a.k.a. Gluco Hamilton Township Cherry Creek
Lodge WWTP (1-E)

RR 1 (Kemmerville In
Hamilton Twp)
Stroudsburg, PA 18360

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0086908 Middle Creek Bible Adams County / Middle Creek / 13-D Y
(Sew) Conference, Inc. Freedom Township &

8006 Hogan Drive Liberty Township

Wake Forest, NC 27587-6661
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NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0051641 Daniel Boone Homestead Berks County / Owatin Creek / 3-D Y
(Sew) 400 Daniel Boone Road Exeter Township

Birdsboro, PA 19508
PA0082571 West Penn District Grace Huntingdon County / Tatman Run / 11-D Y
(Sew) Brethren Mennonite, Inc. Todd Township

Camp Mantowagan

2671 Camp Lane

PO Box 95

Saxton, PA 16678-0095
PA0044059 PA Fish and Boat Commission / Bedford County / Dunning Creek / 11-C Y
(CAAP) Reynoldsdale State East St. Clair Township

Fish Hatchery

Benner Spring Fish

Research Station

1735 Shiloh Road

State College, PA 16801-8495

Northcentral Region: Clean Water Program Manager, 208 West Third Street, Williamsport, PA 17701

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0112623 JJ Bucher Producing Potter County Oswayo Creek N
(IW) Horse Run Road Shinglehouse Borough (16-C)

Shinglehouse, PA 16748

Southwest Regional Office: Regional Clean Water Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed No.) Y/N?
PA0093891 Hampshire Estates STP Allegheny County Dawson Run Y
(Sewage) Bakerstown Road West Deer Township (18-A)

Russellton, PA 15076
PA0203688 West Pike Run Township Washington County Pike Run Y
(Sewage) Municipal Authority West Pike Run (19-C)

West Pike Run Twp.
Daisytown, PA 15427-0222

Township

II. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Non-Waived
Permit Applications

Southeast Region: Clean Water Program Manager, 2 East Main Street, Norristown, PA 19401. Telephone 484-250-5970

PA0023949, Sewage, SIC Code 4952, Brookhaven Borough, 2 Cambridge Road, Brookhaven, PA 19015-1708. Facility
Name: Brookhaven Borough STP. This existing facility is located in Brookhaven Borough, Delaware County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of

treated Sewage.

The receiving stream(s), Chester Creek, is located in State Water Plan watershed 3-G and is classified for Warm Water
Fishes and Migratory Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public

water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.192 MGD.

Mass (Ib/day)

Concentration (mg/l)

Average Weekly Instant. Average Weekly Instant.
Parameters Monthly Average Minimum Monthly Average Maximum
Flow (MGD) Report Report Daily XXX XXX XXX XXX
Max

pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Dissolved Oxygen XXX XXX 3.0 XXX XXX XXX
Total Residual Chlorine XXX XXX XXX 0.5 XXX 1.0
CBOD,4

Raw Sewage Influent Report XXX XXX Report XXX XXX

May 1 - Oct 31 32 48 XXX 20 30 40

Nov 1 - Apr 30 40 60 XXX 25 40 50
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Mass (1b/day) Concentration (mg/l)
Average Weekly Instant. Average Weekly Instant.

Parameters Monthly Average Minimum Monthly Average Maximum
BOD,4

Raw Sewage Influent Report XXX XXX Report XXX XXX
Total Suspended Solids

Raw Sewage Influent Report XXX XXX Report XXX XXX
Total Suspended Solids 48 72 XXX 30 45 60
Fecal Coliform (CFU/100 ml)

May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000

Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 200 XXX 1,000
Geo Mean

Total Nitrogen Report XXX XXX Report XXX XXX
Ammonia-Nitrogen

May 1 - Oct 31 8 XXX XXX 5.0 XXX 10.0

Nov 1 - Apr 30 24 XXX XXX 15.0 XXX 30.0
Total Phosphorus

May 1 - Oct 31 1.6 XXX XXX 1.0 XXX 2.0

Nov 1 - Apr 30 3.2 XXX XXX 2.0 XXX 4.0

In addition, the permit contains the following major special conditions:
. No Stormwater
. Acquire Necessary Property Rights
. Proper Sludge Disposal
. Chlorine Minimization
. Operator Notification
TMDL/WLA Analysis

. Fecal Coliform Requirement

QHHEQOOQWE P

H. Operations and Maintenance Plan

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
484-250-5910.

The EPA Waiver is in effect.

Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915. Phone: 570-826-2511.

PA0065544, Storm Water, SIC Code 2033, Ocean Spray Cranberries Inc., 151 Boulder Drive, Breinigsville, PA
18031. Facility Name: Ocean Spray Cranberries Inc.—Lehigh Valley Facility. This proposed facility is located in Upper
Macungie Township, Lehigh County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of uncontaminated
Storm Water.

The receiving stream(s), Iron Run, is located in State Water Plan watershed 2-C and is classified for High Quality
Waters—Cold Water Fishes and, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.000000 MGD.

Mass (Ib/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Total Suspended Solids XXX XXX XXX XXX Report XXX
Total Kjeldahl Nitrogen XXX XXX XXX XXX Report XXX
Total Iron XXX XXX XXX XXX Report XXX

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570-826-5472.

The EPA Waiver is in effect.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Telephone:
717-705-4707.

PABIG 3501 Smith’s Disposal Facility, LLC, Adams County, Straban Township, Smith’s Sanitary Septic Services,
LLC, 1234 Baltimore Street, Hanover, PA 17331 has applied to have their biosolids (residential septage) approved for
beneficial use by land applications.
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The total combined capacity of the residential septage treatment and storage tanks shall not exceed 1,250,000 gallons.
Additional requirements for testing of residential septage prior to land application, routine tank inspections, mitigating
malodors, and the prevention of spills and leaks

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.

PA0087343, Sewage, SIC Code 4952, Broad Top Township Bedford County, PO Box 57, Defiance, PA 16633-0057.
Facility Name: Broad Top Township Langdondale STP. This existing facility is located in Broad Top Township, Bedford
County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Sandy Run, is located in State Water Plan watershed 11-D and is classified for Warm Water
Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.01445 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Weekly Instant.
Parameters Monthly Maximum Minimum Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Dissolved Oxygen XXX XXX 5.0 XXX XXX XXX
CBOD; 3.0 4.8 XXX 25 40 50
Wkly Avg
BOD;,
Raw Sewage Influent Report Report XXX Report XXX XXX
Total Suspended Solids
Raw Sewage Influent Report Report XXX Report XXX XXX
Total Suspended Solids 3.6 54 XXX 30 45 60
Wkly Avg
Fecal Coliform (CFU/100 ml)
May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean
UV Transmittance (%) XXX XXX Report XXX XXX XXX
Nitrate-Nitrite as N XXX XXX XXX Report XXX XXX
Annl Avg
Total Nitrogen XXX XXX XXX Report XXX XXX
Annl Avg
Total Kjeldahl Nitrogen XXX XXX XXX Report XXX XXX
Annl Avg
Total Phosphorus XXX XXX XXX Report XXX XXX
Annl Avg

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0087335, Sewage, SIC Code 4952, Broad Top Township Bedford County, 187 Municipal Road, Defiance, PA
16633-0057. Facility Name: Broad Top Township Kearney STP. This existing facility is located in Broad Top Township,
Bedford County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Longs Run, is located in State Water Plan watershed 11-D and is classified for Warm Water
Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0037 MGD.

Mass (1b/day) Concentration (mg/l)
Average Weekly Annual Weekly Instant.
Parameters Monthly Average Minimum Average Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Daily Max

pH (S.U.) XXX XXX 6.0 XXX XXX 9.0

Dissolved Oxygen XXX XXX 5.0 XXX XXX XXX

CBOD4 0.8 1.2 XXX 25 40 50
Avg Mo

Total Suspended Solids 0.9 14 XXX 30 45 60
Avg Mo
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Mass (1b/day) Concentration (mg/l)
Average Weekly Annual Weekly Instant.
Parameters Monthly Average Minimum Average Average Maximum
Fecal Coliform (CFU/100 ml)
May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean
UV Transmittance (%) XXX XXX Report XXX XXX XXX
Nitrate-Nitrite as N XXX XXX XXX Report XXX XXX
Total Nitrogen XXX XXX XXX Report XXX XXX
Total Kjeldahl Nitrogen XXX XXX XXX Report XXX XXX
Total Phosphorus XXX XXX XXX Report XXX XXX

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0082082, SIC Code 6514, Jerry Millard Bolyard, 309 Bear Gap Road, Clearville, PA 15535-9110. Facility Name:
Bolyard Res. This proposed facility is located in Southampton Township, Bedford County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated sewage.

The receiving stream(s), Unnamed Tributary to Lost Run, is located in State Water Plan watershed 13-A and is
classified for High Quality Waters—Cold Water Fishes, Migratory Fishes, aquatic life, water supply and recreation. The
discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Instant.

Parameters Monthly Maximum Minimum Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Total Residual Chlorine XXX XXX XXX Report XXX XXX
CBODy4 XXX XXX XXX 10 XXX 20
Total Suspended Solids XXX XXX XXX 20 XXX 40
Fecal Coliform (CFU/100 ml)

May 1 - Sep 30 XXX XXX XXX 200 XXX XXX

Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0248240, SIC Code 6514, Zemir Alic, 191 Shatto Drive, Carlisle, PA 17013. Facility Name: Alic Res. This proposed
facility is located in North Middleton Township, Cumberland County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated sewage.

The receiving stream(s), Conodoguinet Creek, is located in State Water Plan watershed 7-B and is classified for Warm
Water Fishes and Migratory Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect
public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0005 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Instant.
Parameters Monthly Maximum Minimum Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Total Residual Chlorine XXX XXX XXX Report XXX XXX
CBOD; XXX XXX XXX 25 XXX 50
Total Suspended Solids XXX XXX XXX 30 XXX 60
Fecal Coliform (CFU/100 ml) XXX XXX XXX 200 XXX XXX
Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0008427, Industrial Waste, SIC Code 4961, NRG Energy Center Harrisburg Inc., 100 North 10th Street,
Harrisburg, PA 17101-3357. Facility Name: NRG Energy Center Harrisburg. This existing facility is located in Harrisburg
City, Dauphin County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Industrial Waste.
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The receiving stream(s), Paxton Creek, is located in State Water Plan watershed 7-C and is classified for Warm Water
Fishes, Migratory Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water
supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.084 MGD.

Mass (Ib/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 6.0
Total Residual Chlorine XXX XXX XXX 0.5 XXX 1.6
Temperature (°F) XXX XXX XXX XXX 110 XXX
Total Suspended Solids 21 42 XXX 30 60 75
Oil and Grease XXX XXX XXX 15 30 30
Nitrate-Nitrite as N Report XXX XXX Report XXX XXX
Annl Avg Annl Avg
Total Nitrogen Report XXX XXX Report XXX XXX
Annl Avg Annl Avg
Total Kjeldahl Nitrogen Report XXX XXX Report XXX XXX
Annl Avg Annl Avg
Total Phosphorus Report XXX XXX Report XXX XXX
Annl Avg Annl Avg
Total Copper 0.032 0.065 XXX 0.047 0.094 0.117
Dissolved Iron Report Report XXX Report Report XXX
Bis(2-Ethylhexyl)Phthalate 0.10 0.21 XXX 0.15 0.30 0.37

In addition, the permit contains the following major special conditions:
e Chesapeake Bay nutrient reporting
e Chemical Additives

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0081850, Industrial Wastewater, SIC Code 4941, Gettysburg Municipal Authority, PO Box 3307, 601 East
Middle Street, Gettysburg, PA 17325-3307. Facility Name: Gettysburg Municipal Authority Water Treatment Plant. This
existing facility is located in Cumberland Township, Adams County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Industrial Wastewater.

The receiving stream, Unnamed Tributary to Marsh Creek, is located in State Water Plan watershed 13-D and is
classified for Cold Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.215 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Daily Instant.

Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Total Residual Chlorine XXX XXX XXX 0.5 XXX 1.0
Total Suspended Solids XXX XXX XXX 30 60 75
Total Aluminum XXX XXX XXX 4.0 8.0 10.0
Total Iron XXX XXX XXX 2.0 4.0 5.0
Total Manganese XXX XXX XXX 1. 2.0 2.5

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0088056, Industrial Wastewater, SIC Code 4941, Gettysburg Municipal Authority, P.O. Box 3307, 601 East
Middle Street, Gettysburg, PA 17325-3307. Facility Name: Gettysburg Municipal Authority Stream Well No. 2. This
existing facility is located in Cumberland Township, Adams County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Industrial Wastewater.

The receiving stream, Unnamed Tributary to Marsh Creek, is located in State Water Plan watershed 13-D and is
classified for Cold Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 1.3 MGD.
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Mass (1b/day) Concentration (mg/l)
Average Average Instant.
Parameters Monthly Total Annual  Minimum Monthly Maximum Maximum
Flow (MGD) Report 1.3 XXX XXX XXX XXX
Daily Max

pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Temperature (°F)

Well XXX XXX Report Report Report XXX

Upstream XXX XXX Report Report Report XXX

Downstream XXX XXX Report Report Report XXX
Total Dissolved Solids XXX XXX XXX Report Report XXX
Total Iron XXX XXX XXX Report Report XXX
Total Manganese XXX XXX XXX Report Report XXX
Sulfate XXX XXX XXX Report Report XXX
Total Volume (gal) XXX 117 XXX XXX XXX XXX

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0081418, Industrial Waste, SIC Code 2026, Rutter’s Dairy Inc., 2100 N George Street, York, PA 17404-1815.
Facility Name: Rutter’s Dairy. This existing facility is located in Manchester Township, York County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated industrial waste.

The receiving stream(s), Unnamed Tributary to Codorus Creek, is located in State Water Plan watershed 7-H and is
classified for Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.2 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Daily Daily Instant.
Parameters Monthly Maximum Minimum Average Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Temperature (°F)
(Interim) XXX XXX XXX Report XXX XXX
Jan 1-31 (Final) XXX XXX XXX 49.3 XXX XXX
Feb 1-29 (Final) XXX XXX XXX 50.2 XXX XXX
Mar 1-31 (Final) XXX XXX XXX 70.4 XXX XXX
Apr 1-15 (Final) X<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>