
RULES AND REGULATIONS
Title 52—PUBLIC UTILITIES

PENNSYLVANIA PUBLIC UTILITY COMMISSION
[ 52 PA. CODE CH. 59 ]

[ L-2009-2107155 ]
Meter Location

The Pennsylvania Public Utility Commission (Commis-
sion), on May 22, 2014, adopted a final rulemaking order
which amends § 59.18 (relating to meter, regulator and
service line location) to be consistent with Federal regula-
tions.

Executive Summary

The Commission is amending its existing regulations at
52 Pa. Code § 59.18 that are currently limited with
respect to providing regulatory requirements for meters,
regulators and service line locations. Specifying manda-
tory requirements for meter, regulator and service line
locations is necessary to protect the safety of the public
and, therefore, is in the public interest. The regulation
provides a general rule that meters and regulators shall
be located outside and aboveground, and that the utility
shall provide written notice of a relocation. The regula-
tion addresses where meters and regulators can be
located and factors that must be considered in locating
meter sets. Consideration is also given to inside meter
locations that satisfy certain requirements. However, the
utility will continue to retain discretion in applying this
regulation. Gas utilities shall have 20 years from the
effective date of this regulation to complete replacement
of existing facilities in compliance with the requirements
of the regulation or incorporate the requirements of the
regulation in a distribution integrity management plan,
whichever occurs first.
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Final Rulemaking Order

By the Commission:

In accordance with Section 501 of the Public Utility
Code, 66 Pa.C.S. § 501, the Commission formally com-
menced a rulemaking process to amend its existing
regulations at 52 Pa. Code § 59.18 ‘‘Meter Location.’’ On
July 28, 2011, the Commission issued a Proposed Rule-
making Order deleting the current provisions and propos-
ing new language for the regulation. Specifically, this
review was to address meter placement and location and
general requirements for new service lines. Comments
were filed by various interested parties, including the
Independent Regulatory Review Commission. The Com-
mission reviewed those comments and issued an Ad-
vanced Notice of Final Rulemaking Order on September
13, 2013. Comments were again filed by various inter-
ested parties. The Commission has reviewed those com-
ments, as well as all comments filed to its Proposed
Rulemaking Order, and issues this Final Rulemaking
Order.

Background and Procedural History
On August 21, 2008, the Commission directed the

Bureau of Transportation, Gas Safety Division, to insti-
tute an investigation into the issue of gas meter place-
ment and relocation in the context of service disputes
between gas distribution companies and their customers.
Pursuant to the Commission’s directive, the Gas Safety
Division reviewed existing regulations and tariff language
on meter location. The Gas Safety Division concluded that
the Commission’s existing regulation is vague, inad-
equate, and out-of-date with respect to the federal stan-
dards which the PUC has adopted.

The issue of gas meter placement and relocation in the
context of service disputes between Natural Gas Distribu-
tion Companies (NGDCs) and their customers came be-
fore the Commission in two cases. Mitchell v. Equitable
Gas Company, Docket No. C-20077457 (Opinion and
Order entered January 22, 2009); Lucas v. Columbia Gas
Company of Pennsylvania, Inc., Docket No. C-20065830
(Order entered June 3, 2008). In both cases, the meter
relocation occurred due to a discovery and repair of
leaking service lines. Each case involved a customer
complaint filed after the utility charged for relocating the
meter.

Specifically, customers had objected to being charged for
the relocation of meters from inside their residences to an
exterior location, and sought reimbursement of associated
costs. The gas line from the meter outlet valve is
considered customer owned property. Therefore, when the
meters were relocated outside, the customer line was
lengthened. Normally, a homeowner would have to con-
tract with an Operator Qualified plumber to extend the
house line outside to the meter. In the instances where
the customers objected to the relocation of the meters, the
NGDC required the meter to be relocated due to safety
concerns.

After reviewing these and other cases, the Commission
approved a motion finding that its regulations and the
tariff provisions of gas utilities vary significantly:

[I]t is evident that there is ambiguity with respect to
meter placement and relocation . . . [and] it is criti-
cally important that our regulations and company
tariffs provide clear direction on meter location issues
to ensure safe and reliable service.
As much of Pennsylvania’s natural gas infrastructure
is aging and a number of gas utilities are in the
process of embarking on significant infrastructure
replacement initiatives, it is an opportune time to
assess the meter relocation policy to enable gas
utilities to more efficiently address this issue in the
context of these programs and to ensure safe and
reliable service.1

The Commission then directed the Gas Safety Division
to undertake a review of the regulations and to prepare a
report with any recommendations.

Before discussing the Gas Safety Division’s report, it is
noteworthy that the Commission’s only regulation govern-
ing gas meter location reads:

52 Pa. Code § 59.18 Location of meters.
Meters shall be installed in either of the following
locations:

1 Gas Meter Location, Docket No. M-2008-2058386, Motion of Commissioner Kim
Pizzingrilli (August 21, 2008).
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1. Inside the building, preferably in a dry, well-
ventilated place not subject to excessive heat, and as
near as possible to the point of entrance of the pipe
supplying service to the building.
2. Outside the building at a location selected by the
utility. A meter cover or housing is required if, in the
judgment of the utility, conditions require the physi-
cal protection for the meter installation.
The U.S. Department of Transportation (DOT) regula-

tions, which the Commission has adopted2 and enforces
pursuant to an agreement with the Pipeline and Hazard-
ous Material Safety Administration (PHMSA), include the
following:

49 CFR § 192.353 Customer meters and regula-
tors: Location.
(a) Each meter and service regulator, whether inside
or outside a building, must be installed in a readily
accessible location and be protected from corrosion
and other damage, including, if installed outside a
building, vehicular damage that may be anticipated.
However, the upstream regulator in a series may be
buried.
(b) Each service regulator installed within a building
must be located as near as practical to the point of
service line entrance.
(c) Each meter installed within a building must be
located in a ventilated place and not less than 3 feet
(914 millimeters) from any source of ignition or any
source of heat which might damage the meter.
(d) Where feasible, the upstream regulator in a
series must be located outside the building, unless it
is located in a separate metering or regulating build-
ing.
49 CFR § 192.357 Customer meters and regula-
tors: Installation.
(a) Each meter and each regulator must be installed
so as to minimize anticipated stresses upon the
connecting piping and the meter.
(b) When close all-thread nipples are used, the wall
thickness remaining after the threads are cut must
meet the minimum wall thickness requirements of
this part.
(c) Connections made of lead or other easily damaged
material may not be used in the installation of
meters or regulators.
(d) Each regulator that might release gas in its
operation must be vented to the outside atmosphere.
The Commission’s Gas Safety Division, in conjunction

with the Law Bureau, implemented an investigation
regarding meter set (meter and regulator) location. The
Gas Safety Division issued ten data requests to the ten
largest gas utilities under PUC jurisdiction. The data
requests included questions related to the number of
inside/outside meter sets, inside regulators, tariff lan-
guage, inside meter set leak calls, reportable incidents
associated with inside meter sets, meter relocation
charges, inside leak surveys, and local ordinances requir-
ing certain meter locations. All ten gas utilities re-
sponded. The data revealed that the Pennsylvania natu-
ral gas industry has approximately 27% of all meter sets
located inside of residential dwellings. This average has
been consistent over the last five years.

All the tariffs for the solicited utilities have tariff rules
governing the location of meter sets. Each tariff states
that the utility will make the ultimate siting determina-
tion. The basis for the utility decision for meter and
regulator location is safety. The majority of the tariffs
include language that allows for exceptions to outside
siting. Allowance for inside meter and regulator sets are
based upon historic area prohibitions and areas that have
high amounts of vandalism.

The Commission is also concerned about the number of
reportable incidents resulting, at least partially, from
locating meters and regulators inside structures. The gas
distribution utilities reported more than 4,000 leaks
occurring on inside meter sets over a five year period. The
number of reportable incidents3 (65) over the past forty
years, however, is more alarming. While it appears from
the data that the inside meter and regulators were not
always the primary factor for accidents, locating meters
and regulators inside certainly contributed to these inci-
dents through a release of natural gas. State and federal
gas safety regulations require gas utilities to perform leak
surveys over service lines periodically; however, several of
the utilities reported that they could not comply with the
leak survey requirements when the meter and regulator
are inside a building which prevents access. This is
troubling because the state and federal regulations re-
quire leak surveys up to the meter. By not having access
to the meter sets, the NGDCs cannot comply with the
state and federal regulations and cannot detect inside
leaks.

The state has experienced several gas explosions re-
lated to steel service lines being struck and pulled up
from their stable position and subsequently pulling the
service line from the inside meter set. Plastic service lines
with inside meter sets do not pull away since the
excavation equipment usually severs the line immediately
after being struck. The combination of steel service line
and inside meter set is a high risk factor for natural gas
incidents.

The responding NGDCs also addressed the cost of
moving meter sets from the inside to the outside. In most
instances, if the customer requests a meter set relocation,
the customer pays for the extension of the customer
piping up to the outlet valve of the meter set. But the
utilities have multiple exceptions as to who pays. Under
federal regulations, Operator Qualified plumbers are the
only plumbers who may perform work on service lines
and meters. The Operator Qualified plumbers are certi-
fied and tested by the specific gas utility.

If a meter set is to be moved outside and the meter set
was connected to a steel service line, the NGDC would
replace the steel service line and move the meter set
outside where practical. The cost of replacing the steel
service line and moving the meter set outside is approxi-
mately $4,000 per unit. The average cost of moving only a
meter set from inside to outside is approximately $500.
UGI Utilities, Inc. (UGI) opined that most of the steel
service lines with inside meter sets were connected to
bare steel or unprotected steel mains which would also
need to be replaced and would increase the cost.

Therefore, if an NGDC is replacing a natural gas main
in accordance with its main replacement program, the
NGDC should make all reasonable efforts to replace the
bare or unprotected steel service lines in addition to
relocating the meter set. In 2008, Columbia Gas of

2 See Ratification and Adoption of Amendments to Part 192 of Title 49 of the Code of
Federal Regulations, Docket No. M-00001347, Order entered March 16, 2000, 2000 Pa.
PUC LEXIS 4; 52 Pa. Code § 59.33 Safety.

3 A reportable incident exists where there was a release of gas and (1) greater than
$50,000 in damages; (2) death or injury; or (3) a significant event in the determination
of the distribution utility.
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Pennsylvania, Inc. (Columbia) requested limited waivers
of the tariff rules relating to customer service line
replacement.4 According to Columbia’s existing tariff,
certain customers are responsible for the installation,
maintenance, and replacement of their service lines. We
agreed it would be inequitable to require these customers
to replace their service lines at the customers’ expense
when the replacement was required by Columbia’s main
replacement and upgrade project. Thus, it would be
prudent and more cost effective for NGDCs to coordinate
their meter set relocation program (including steel service
line replacement when necessary) with their main re-
placement program.

There are several alternatives, however, to relocation
and replacement of inside meter sets and steel service
lines. One alternative is to retrofit existing service lines
with Excess Flow Valves (EFV). An EFV is a device that
reduces gas flow in the event that a pipe fails beyond the
valve. EFVs are currently mandated for all new and
replaced service lines by federal law. See 49 U.S.C. 60110,
49 CFR § 192.383. We have adopted the Federal regula-
tion. See 52 Pa. Code § 59.33(b). The cost of retrofitting a
steel service line with EFV is approximately $1,500.

Another alternative to relocation and replacement is to
relocate the inside regulator to the outside. The majority
of NGDCs do not allow inside regulators; however, the
companies that do allow them include UGI, PECO Energy
Company (PECO), and Philadelphia Gas Works (PGW).
The relocation of the inside regulator costs approximately
$450.

Finally, several utilities provide service in historic
districts where municipal laws may require the meter set
to be located inside structures.5 In some instances, the
utilities may be able to locate the regulator outside;
however, it was represented that there are instances
when the utility must locate the entire meter set inside
due to zoning ordinances. In addition, some utilities may
locate meter sets inside due to vandalism concerns.

After review of the state and federal regulations per-
taining to meter set location, gas distribution tariffs, and
after meeting with the gas utilities and reviewing the
data responses, Gas Safety concluded the following:

1. The Pennsylvania regulations at § 59.18 are silent
as to reimbursement costs related to relocation of meters.

2. The Commission has adopted provisions of the Code
of Federal Regulations, which address the safety issues
related to meter set location and installation and thus are
in conflict with the existing Pennsylvania regulations.

3. The collected data show that Pennsylvania has
experienced 65 reportable incidents associated with inside
meter sets and inside regulators over the last 40 years.

4. The gas distribution utilities have had more than
4,000 leaks related to inside meter sets over the last five
years.

5. Several of the gas distribution utilities assert they
cannot comply with the state and federal regulations
pertaining to leakage surveys because they cannot get
access to inside meter sets.

6. Inside meter sets with inside regulators are a major
concern due to the possibility of high pressure gas flowing

into a structure if the inside meter or inside regulator is
detached from the service line. Three gas distribution
utilities have high numbers of inside meter sets with
inside regulators that are at higher risk for failure
because the inside meter and regulator are connected to a
steel service line. Steel service lines are susceptible to
pulling from excavation equipment. Pennsylvania has
experienced several catastrophic explosions due to steel
service lines pulling away from inside meter sets and
inside regulators.

Ultimately, Gas Safety concluded that the Commission’s
existing regulation at 52 Pa. Code § 59.18 is vague,
inadequate, and out-of-date with respect to the federal
standards which the Commission has adopted.

Therefore, on July 28, 2011, the Commission adopted
and entered a Proposed Rulemaking Order titled ‘‘Rule-
making Re Amendment to 52 Pa. Code § 59.18 Meter
Location.’’ As indicated previously, the Commission ad-
dressed meter placement and location and general re-
quirements for new service lines. The Commission pro-
posed deleting the current provisions and adding new
language for the regulation. The Order was published in
the Pennsylvania Bulletin on June 16, 2012. Comments
were filed by approximately 44 interested parties, includ-
ing the Independent Regulatory Review Commission
(IRRC), and numerous letters were also filed by indi-
vidual homeowners.

Comments to the Proposed Rulemaking Order

Essentially, the consensus of the utility industry’s com-
ments to the proposed regulations is that changes to
existing provisions are unnecessary because the Commis-
sion’s regulations are already consistent with Federal
regulations and that the proposed rules are inconsistent
with Federal regulations and impose new additional
regulatory requirements. Furthermore, some of the utili-
ties and the Energy Association of Pennsylvania (EAP)
contend that the proposed regulation is based on the Gas
Piping Technology Committee’s (GPTC) Guide for Gas
Transmission and Distribution Piping Systems (Guide or
Guide Material) which is advisory in nature and not
meant to be a regulation. Moreover, NGDCs are con-
cerned about any removal of a utility’s discretion in meter
placement. It was suggested that relocation should be
coordinated with the utility’s established main replace-
ment program and schedule, and that, specifically, utili-
ties should not have to replace indoor regulators con-
nected to steel service lines by 2020, as required in the
proposed regulation. Utilities also seek clarification
whether this regulation, if adopted, would apply to meter
sets installed after the effective date of this proposed
regulation since a number of new requirements are not
requirements of meter sets today.

The general comments of historical commissions and
boards, private citizens, preservation groups, civic asso-
ciations, and government entities and officials is that
meters and regulators should remain in the basements of
properties within historic districts to preserve beauty and
uniqueness of these areas. Also, moving meters outside
will risk damage to the units caused by vehicles hitting
meters and tampering, among other occurrences. More-
over, with the development of remote meter reading
devices, some of these parties believe there is not a need
to make meters visible in front of historic homes.

These parties also argue against limiting historic dis-
tricts to those that are federally recognized. In other
words, the definition of ‘‘Historic District’’ should specifi-
cally include local historic districts designated by munici-

4 See Petition of Columbia Gas of Pennsylvania, Inc. for Limited Waivers of Certain
Tariff Rules Related to Customer Service Line Replacement, Docket No. P-00072337
(May 19, 2008).

5 Such municipal laws may not be enforceable against public utilities due to the
Commission’s exclusive jurisdiction of utilities under the Public Utility Code. See
Duquesne Light Co. v. Monroeville Borough, 449 Pa. 573, 581, 298 A.2d 252, 257
(1972).
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palities, as well as others locally significant. These par-
ties are also looking for a process for utilities to notify
property owners about projects and allow the property
owners to participate and make informed decisions about
where the meter will be located. It was also recommended
to the Commission to develop design guidelines for the
appropriate location of meters and regulators. The Penn-
sylvania Historical and Museum Commission (PHMC)
also disagreed with a statement in the Order, asserting
that it was unable to identify any locally adopted historic
property regulations that stipulate the location of gas
meters.

The IRRC emphasized the point that the Commission
established in Section 59.33 that the Code of Federal
Regulation (CFR) and its subsequent amendments effec-
tively supersede the Commission’s regulations; and since
the CFR addresses meter and regulator location, the
proposed Section 59.18 raises the issue of ‘‘possible
conflict with or duplication of Statues or existing regula-
tions.’’ 71 P. S. § 745.5(b)(3)(i). IRRC continues its com-
ments asking the Commission to explain how these
mandates support the Commission’s stated intent to
make Pennsylvania’s regulations consistent with federal
regulations and reconcile with the Commission’s state-
ment that ‘‘the proposed amended language imposes no
additional regulatory requirements upon natural gas dis-
tribution companies (NGDCs) that these utilities are not
already subject to under the federal regulations.’’

IRRC further believes the proposed regulation includes
only meter and regulator locations and does not address
several of the other safety concerns identified by the
Commission in its Order.

IRRC then notes that the Commission has not ex-
plained which state and federal provisions are inconsis-
tent, or how the Commission’s regulations could conflict.
In order to clearly establish and support this rule-
making’s intent, IRRC recommends that the Commission
review and revise its Preamble and responses in the
Regulatory Analysis Form (RAF) prior to submitting a
final regulation. IRRC questions the Commission’s sup-
port for the regulation based on safety concerns stating
that the Commission has not addressed excess flow valves
as alternatives to relocating inside meter sets outside, or
established a direct link between reportable incidents and
leaks at inside meters.

IRRC recommends that the Commission withdraw this
regulation. If the Commission does not withdraw the
regulation, IRRC recommends that it conduct stakeholder
meetings with gas utilities and commentators, including
those with knowledge of ordinances regulating historic
properties. IRRC also recommends that the Commission
publish an advance notice of final rulemaking to allow the
public and standing committees the opportunity to review
any revisions that the Commission makes to the regula-
tory language before submittal of a final-form regulation.
Discussion of Comments to the Proposed Rulemaking

Order
In response to IRRCs comments and concerns about the

progress of the rulemaking, the Commission published an
advance notice of final rulemaking to allow the public and
standing committees the opportunity to review the re-
vised regulatory language before submittal of a final form
regulation. Advance Notice of Final Rulemaking Order,
L-2009-2107155, Public Meeting held September 12, 2013,
order entered September 13, 2013; 43 Pa.B. 5705 (Sep-
tember 28, 2013).

The Commission believed that Section 59.18 is cur-
rently limited with respect to providing regulatory re-

quirements for locating meters. The regulation merely
provides that meters can be installed inside or outside the
building with a few location requirements. Our Proposed
Rulemaking Order (page 1) acknowledged that the exist-
ing regulation is inadequate. IRRC notes that the Com-
mission in Section 59.33 adopts the pipeline safety laws
including 49 CFR Parts 191—193, 195 and 199 that
address meter and regulator location. We did not believe
that our adoption of these minimum safety standards in
Section 59.33(b) conflicts or duplicates the proposed regu-
lation. Section 59.33(b) is clear that the Federal regula-
tions are the minimum safety standards that apply to
natural gas public utilities.

While the CFR might address similar provisions in
terms of subject matter to the proposed regulations, the
specific requirements are not the same. In fact, we agreed
with the commentators that the proposed Section 59.18 is
taken, largely, from the Guide Material and not the
Federal regulations. The proposed regulation relies heav-
ily on the Guide Material for structure and substance.
That being said, we disagreed that the language is
inflexible and leaves no room for utility discretion. We
believed that any limitation of an NGDC’s discretion
through this regulation is in the public interest. We
submitted that specifying mandatory requirements for
meter, regulator, and service line locations is necessary to
protect the safety of the public and, therefore, is in the
public interest. However, the proposed regulation allowed
the utility in many instances to deviate from the general
rule or requirement if it is not ‘‘feasible and practical to
do so.’’ The utility will retain discretion in applying this
regulation.

Our adoption of the CFR under Section 59.33(b) sets
the minimum safety standards for all natural gas and
hazardous liquid public utilities. Therefore, Section
59.33(b) does not prohibit the Commission from imposing
additional regulatory safety requirements. Although there
are additional requirements, we believed that the addi-
tional regulatory requirements are all in the public
interest. In effect, the proposed regulation does impose
additional regulatory requirements for utilities, whereas
the Guide Material made them discretionary. Therefore,
we agreed that statements to the contrary in the RAF
were incorrect and we will make the appropriate correc-
tions.

We further noted IRRC’s comment that the proposed
regulation includes only meter and regulator location and
does not address several other safety concerns identified
in the Preamble (Order). The issue of access to inside
meters to conduct leak surveys up to the meter is raised
by IRRC. We believed that reasonable access by the
utility to its facilities should be addressed in the utility’s
tariff. We also addressed the safety issue with respect to
steel service lines pulled from a stable position with the
regulations that provide for the placement of the regula-
tor outside the building. Finally, the use of excess flow
valves is a safety device used in the industry and, at this
point, we are not concerned by any lack of use within the
industry to warrant regulatory oversight. However, in
addition to noting that federal law already requires EFV
installation on all new and replaced service lines, we
proposed that excess flow valves must also be installed on
all service lines when a meter is located inside.

The proposed regulations do amend existing regulations
and we believe are consistent with the already adopted
federal regulations. However, we did not intend to imply
in response to RAF questions that we would not address
other issues and safety concerns. Furthermore, it was not
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our intent to imply that the provisions of the CFR are in
conflict with existing PUC regulations. Rather than be
inconsistent, we believed the proposed regulations supple-
ment our current regulations which adopt the federal
regulations.

Moreover, we did not intend to imply that NGDCs do
not have access to meter sets, and that NGDCs cannot
comply with state and federal regulations. Gas utilities
always have the ability to gain access to their facilities by
applying their tariff rules.

We also questioned the comments that assert home-
owners will be adversely affected economically by the
additional regulatory requirements. With respect to regu-
lators being relocated outside buildings in historic dis-
tricts, we believed that it is merely speculation to main-
tain that the relocated regulators would diminish the
property value of the historic resource.

IRRC believes that the PUC should explain how the
final regulation takes into consideration the impact of the
location of meters and regulators on NGDCs, home-
owners, communities, Pennsylvania’s historic resources,
and local preservation programs. As indicated previously,
IRRC also recommended that the PUC publish an ad-
vance notice of final rulemaking to allow the public and
standing committees the opportunity to review any revi-
sions that the PUC makes to the regulatory language
before submittal of a final-form regulation. IRRC recom-
mended that the PUC review and revise its final rule-
making order and responses in the RAF prior to submit-
ting a final regulation, in order to clearly establish and
support the rulemaking’s intent that it is in the public
interest.

Attachment One to the Advance Notice of Final Rule-
making Order contained a more extensive summary of
the Proposed Rulemaking Order comments from the
utility industry, historical commissions and boards, pri-
vate citizens, preservation groups, civic associations, and
government entities and officials. In addition, the general
comments of the IRRC to the Proposed Rulemaking Order
are summarized and then addressed in a response sec-
tion. Finally, the specific issues raised by the comments to
the specific subsections, paragraphs and subparagraphs of
Annex A of the Proposed Rulemaking Order are ad-
dressed, discussed, and resolved. In so doing, we have
retained language, struck proposed language, and added
new language.

As indicated previously, the Commission issued an
Advance Notice of Final Rulemaking Order (ANOFRO) on
September 13, 2013. Accordingly, the Order established
an additional comment period that ended 30 days from
the date of the publication in the Pennsylvania Bulletin,
that date being September 28, 2013.

The Commission welcomed public comments on all
revisions to the proposed regulations. We emphasized
that parties should use this opportunity to focus on the
revisions to the proposed rule, and not to revisit issues
already raised in previously submitted comments. We
were particularly interested in receiving comments on the
costs that would be incurred, and any savings that might
be realized by affected parties as the result of these
proposed amendments.
General Comments to the Advance Notice of Final Rule-

making Order

The Energy Association of Pennsylvania (EAP) filed
comments first noting that when the issue of meter
placement developed, the Commission and the General
Assembly were already engaged in policy discussions

regarding a more cost-effective and efficient way to fund
the necessary replacement of aging utility infrastructure.
EAP submits that the Commission recognized that gas
utilities needed to initiate infrastructure replacement
programs and supported legislation to implement a distri-
bution system improvement charge (DSIC).6

EAP further believes that a utility main replacement
program would create the economic and risk management
efficiencies needed to consider relocation of inside meters
or regulators as contemplated in the proposed amend-
ments. EAP states that stand-alone regulatory mandates
are not warranted based on the historical risk of failure
associated with inside meters and regulators. According
to EAP, the proposed meter location regulations will
result in higher costs and the inefficient use of resources
that otherwise might be dedicated to the replacement of
aging infrastructure, and will not be in alignment with
the risk analysis detailed in current natural gas distribu-
tion company (NGDC) federally required Distribution
Integrity Management Plans (DIMP). EAP submits that
under various provisions of federal regulations found at
49 C.F.R. Part 192 (which have been adopted in Pennsyl-
vania at 52 Pa. Code § 59.33), natural gas utilities are
required to file DIMP plans which identify, categorize,
and rank risks associated with distribution facilities. EAP
notes that all the large NGDCs have filed individual
LTIIPs under Act 11, all of which have been approved by
the Commission. EAP maintains that all of these plans
consider meter relocation in the context of larger efforts
to replace aging infrastructure. Moreover, EAP comments
that the proposed language at section 59.18(d)(1)(iv)
which provides that ‘‘[i]nside meter locations shall be
considered only when: . . . . (iv) a utility determines that
an outside meter location is neither feasible nor practical’’
is a cumbersome manner in which to provide the desired
flexibility to the gas utility to determine meter location.7

EAP requests that the Commission strike the mandate
to relocate all meters and regulators outside within 10
years of the effective date of the proposed amendments
and draft new language which seeks to align meter
relocation efforts with planned gas utility projects to
replace aging infrastructure. According to EAP, the costs
associated with the meter and regulator relocation man-
date could delay replacement of aging pipeline infrastruc-
ture. Moreover, EAP contends that the costs would be
considerably higher under the ANOFRO where meter
relocation is a stand-alone project mandated to occur in a
prescriptive timeframe and not coordinated with either a
utility DIMP or LTIIP. Finally, EAP seeks further clarifi-
cation that costs incurred when customer-owned facilities
are extended (or replaced) in the course of relocating a
meter will be handled as utility expenses for the purposes
of cost recovery.

EAP states that it has compiled estimates from its
members assuming all inside meters and regulators
would be relocated over the mandated ten year timeframe
without necessarily attempting to identify either historic
properties or those in areas with a ‘‘high risk of vandal-
ism’’ as exempted under section 59.18(d)(1)(i) and (iii).
EAP explains that meters are not currently tracked in
that manner and that the cost estimate reflects the
incremental cost of adhering to the amended regulation,
recognizing that a certain number of meter relocations

6 Act 11 of 2012 signed into law on February 14, 2012. According to EAP, the
Commission entered a Final Implementation Order on August 2, 2012 which included
detailed discussion, inter alia, regarding the content and purpose of Long Term
Infrastructure Improvement Plans (LTIIP) required under Section 1352 (a) of Act 11.

7 EAP suggests further amending the phrase to read ‘‘feasible and reasonable’’ and to
eliminate the use of the word ‘‘practical.’’ EAP believes the phrase ‘‘feasible and
practical’’ will actually limit utility discretion regarding meter location and give rise to
unnecessary litigation regarding, inter alia, meter placement.
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would occur over the next ten years under current main
replacement programs. According to EAP, the fact re-
mains that capital and resources will be diverted to
complete work that has a lower risk priority based on gas
utility DIMP programs.

In addition to its own recommendations, EAP supports
the specific language changes to particular sections of the
amended regulation as suggested by its member NGDCs.
EAP also suggests, in line with the recommendations of
the IRRC, that a stakeholder group to address continuing
concerns regarding the new mandated timeframe for
relocating all meter sets and the specific language of the
proposed amendments to section 59.18 should be as-
sembled.

UGI Distribution Companies’ (UGI) comments first
layout statistical information about its system. UGI has
approximately 207,000 inside meters (approximately 1/3
of service locations), 48,600 of which are connected to
steel service lines, and tend to be concentrated in older
urban areas. As of December 31, 2012, UGI also reported
having 196,696 excess flow valves installed on its service
lines that tend to be located in areas where UGI has
more recently initiated service or where it has more
recently replaced gas mains.

UGI explains that it has implemented the policies of (a)
installing contemporary plastic, as opposed to steel or
other metal, service lines, (b) placing meters and regula-
tors at outside locations, and (c) installing excess flow
valves on new medium pressure service lines. According
to UGI, excess flow valves recognize a drop in pressure
resulting from an unrestricted flow of gas caused on a
medium pressure service line and automatically cut off
the flow of gas. UGI submits that under the applicable
federal gas safety regulation at 49 C.F.R. § 192.383(b),
excess flow valves are not installed on low pressure
service lines that operate at a pressure less than 10
pounds per square inch gauge (psig) throughout the year
because excess flow valves are generally unable to detect
and shut off unrestricted gas flows on such low pressure
service lines.

UGI believes that the most efficient means of replacing
service lines and relocating meters and regulators is to
perform such tasks (1) when streets and sidewalks are
already being opened up to replace mains, (2) when there
otherwise is a need to perform an excavation at a service
location, such as an excavation to repair a leak, or (3) if
the main replacement can be performed in conjunction
with local street re-paving efforts or other infrastructure
replacement projects that require excavation.

UGI contends that when service lines are replaced at
the time of main replacement the costs of permitting fees
and repaving costs can be shared, only one service line
tie-in to the main has to be performed, only one excava-
tion has to be performed, only one restoration project has
to be performed, and work crews and equipment do not
need to be dispatched multiple times. In addition, gas
service disruptions to customers and gas service restora-
tion activities only need to be performed one time, only
one set of notices and community outreach plans needs to
be implemented, and associated disruptions to the mu-
nicipality and its citizens can be minimized.

UGI agrees that the costs of replacing a service line,
relocating the associated meter, and installing an EFV on
medium pressure service lines is approximately $4,000
per service location, as indicated on page 6 of the
ANOFRO. However, UGI believes this estimate reflects

replacements and relocations performed at the time of
main replacement. UGI asserts that the best estimate of
the incremental costs of performing these tasks not at the
time of main replacement (non-coordinated) would be
approximately $5,400, or approximately $1,400 more per
service location.

With respect to the completion deadline, UGI estimates
that it is already on schedule to replace approximately
58,000 service lines and relocate the same number of
meters within the ten years compliance period proposed
in the ANOFRO. UGI explains that if it had to relocate
all meters within ten years in a non-coordinated fashion,
it would have to perform approximately 149,000 acceler-
ated relocations and associated service line replacements
in a non-coordinated fashion at an incremental cost of
$1,400 per service location for a total incremental cost of
approximately $208.6 million, or approximately $20.9
million per year. Finally, UGI submits that additional
indirect costs will be imposed upon municipalities and
residents.

UGI maintains that the ANOFRO would take one
element of risk, which rates relatively low in UGI’s DIMP
analysis, and require a significant re-allocation of re-
sources to address this lower risk issue in an inefficient
manner. Moreover, UGI explains that since this rule-
making was initiated, an acceleration of the goals of the
ANOFRO has already been achieved by these other
means.

National Fuel Gas Distribution Corporation (NFG) com-
ments that the proposed final rule made various changes
to the requirements for locating meters and service
regulators and several of the changes provide needed
clarity with respect to the appropriate location for meters
and service regulators. However, NFG still believes that
additional clarity is warranted and has made numerous
recommendations with respect to specific provisions of the
regulation.

Columbia Gas of Pennsylvania, Inc. (Columbia) also
filed comments and acknowledged that the Commission is
headed in the right direction but continues to have
concern about the funds that utilities will need to divert
from other potentially higher priority risks enumerated in
their existing DIMP to accommodate the requirements of
the new regulations. According to Columbia, the proposed
requirement to move existing inside meter sets outdoors
conflicts with existing DIMP priorities. Columbia asserts
that its DIMP reflects its highest priority risks as third
party damage on main and service lines first, then its
first generation assets that will be mitigated as part of
the Company’s accelerated priority pipe replacement plan
for mains and services (e.g. corrosion, and material
defect).

Columbia submits that it has been engaged in an
accelerated infrastructure replacement program since
2007 and at no time since the Company initiated that
program has the risk associated with inside meter sets
risen to a level that requires replacement ahead of the
rate of relocation associated with main replacement.
Columbia explains that it is actively addressing inside
meter sets as part and parcel of its priority pipe replace-
ment program, thus structurally creating new, integrated
distributions systems (mains, services, and outside risers)
entirely made up of new, plastic, or coated cathodically
protected steel systems. According to Columbia, this will
allow the Company, in an organized, efficient, cost effec-
tive way, using engineering and operating principles of
today’s standards, to address top risks such as corrosion
and aging priority pipe, while also addressing inside
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meter sets by moving those sets out as the Company
replaces its aging main lines. Columbia submits that it
will be forced to redirect resources away from higher
priority risks and jeopardize Columbia’s ability to meet
its Commission approved forecasted LTIIP, and notably,
does not take into account that Act 11 was passed after
these proposed regulations were initiated.

Columbia notes that its waiver of tariff rules is specifi-
cally related to, and is confined to, service lines required
to be replaced as part of the Company’s main replacement
and upgrade project. Without a waiver, or other form of
permission to replace customer-owned service lines, Co-
lumbia maintains that the cost burden will be on the
customers to replace a service line in situations where
older service lines are no longer able to hold a pressure
test that is performed in conjunction with the relocation
of a meter.

Columbia states that the proposed requirement to move
existing meter sets outdoors will result in increased costs
with minimal savings, and, therefore, at a minimum, the
deadline to comply should be 20 years from the effective
date of the regulation and not 10 years. Columbia
submits that this will allow it to continue to address its
top priority risks and also accommodate the Commission’s
concerns for inside meter sets.

In addition, Columbia argues like EAP, UGI, and PGW
that the proposed requirement to install excess flow
valves as an alternative to relocating inside meters
conflicts with low pressure operating system areas. Co-
lumbia explains in more detail that excess flow valves are
a cartridge-like valve that is fitted within the pipe that
stops the flow of gas when a line ruptures or is damaged,
such as when severed by an excavator, creating a very
high flow rate. Columbia explains further that EFVs are
triggered by a pressure differential that cannot be created
with a low-pressure operating system like Columbia still
has today in some areas. According to Columbia, when
service lines are replaced or installed on a pressure
system operating at less than 10 psig and it is planned to
be uprated to greater than 10 psig, EFVs can be installed
before the uprate. However, Columbia submits that it is
unlikely that EFVs will activate if outside of their
functioning parameters thereby negating the purpose of
installing an EFV to begin with. Moreover, under certain
design parameters, such as a lengthy customer service
line operating on a low pressure system, due to their
functional characteristics, Columbia maintains that EFVs
will reduce the pressure of flowing gas from the inlet side
of the EFV to the outlet side. As a result, Columbia
explains that the pressure drop caused by the mere
presence of an EFV on a low pressure system may limit
available pressure to serve a customer with greater than
average demand resulting in unintended service interrup-
tions during the higher flow needs of winter heating.

Peoples Natural Gas Company LLC and Peoples Twp
LLC (Peoples) expressed concern that the newly proposed
modifications, in certain parts, continue to limit the
flexibility of the natural gas distribution companies to use
their expertise in designing and placing meters sets,
service lines and associated facilities. Further, Peoples is
also concerned that the new requirement to replace all
inside meters within ten (10) years, which was not
present in the July 2011 Order, will unnecessarily in-
crease costs and will be less efficient than if such meter
replacements were done in conjunction with the system
improvement plans already established by Peoples and
approved by the Commission.

PGW submits that compliance with this rulemaking
will require that approximately 332,000 meter sets be
relocated from an inside location to an outside location at
a cost of approximately $826 million, and if PGW were
required to spend $826 million during a ten year period,
the impact on the Company, its capital budgets and its
customers would be overwhelming. PGW’s relocation cost
for 332,000 meters is $670,000,000 and the renewal cost
for 62,000 unprotected steel service lines is $156,000,000.
PGW maintains that the cost of relocation is unwarranted
based on the substantially minimal risk in PGW’s service
territory.

In support, PGW explains that 99% of PGW’s service
lines are operated at a low pressure (i.e. 0.25 to 5 psig),
and, therefore, the identified risk of delivering high or
medium pressure gas which flows to the inside of a
customer’s building does not exist at virtually all of the
customer locations in PGW’s service territory.

Moreover, PGW contends that it has not experienced an
incident in which an explosion occurred because a steel
service line was struck and pulled from an inside meter
set. Finally, PGW submits that its DIMP which was
reviewed by the Commission’s Gas Safety Division in
December 2012 does not identify any risk associated with
excavations in which a service line is pulled from an
inside meter set. In addition to relocation costs, PGW
contends that it will also experience substantial costs
related to possible damage to existing buildings and
structures, increased customer complaints and lawsuits,
and potential liability associated with PGW’s work on
inside piping. PGW concludes that the regulations should
be modified so that inside meter sets connected to certain
service lines are excluded from the relocation require-
ment.

The PECO Energy Company (PECO or Company) com-
ments generally that the Commission should not expand
the scope of the rulemaking beyond meter sets attached
to steel services. PECO believes that the ANOFRO signifi-
cantly expanded the scope of the rulemaking where
natural gas distribution companies now must relocate all
indoor meter sets, regardless of the type of service line,
within 10 years from the effective date of the regulations.
PECO explains that such a change would require the
relocation of an additional 50,000 meter sets that are
attached to other types of service lines, such as plastic,
within 10 years. PECO does not believe that the public
interest is served by performing more than twice the
remediation work that is already included in its approved
LTIIP over the same 10 year period when plastic services
are involved.

PECO maintains that it would significantly change the
focus of its LTIIP by requiring the Company to accelerate
lower safety risk work at the expense of higher safety
risk work, which is not the safest, most effective, or
efficient approach to meter relocation and, for these
reasons, nor is it in the public interest. Finally, PECO
asserts that it would almost double the cost of the project
to ratepayers from $60 million under the Commission’s
original order, to $110 million dollars under the ANOFR.

According to PECO, the LTIIP was not designed to
accommodate high and low priority remediation work
simultaneously and doing so would not be in the public
interest. PECO explains that high priority remediation
work addresses risks of incidents that have a higher
likelihood of occurring like cast iron main replacements
because when they break a large amount of gas can be
released and steel service lines because they have a high
likelihood for leaking.
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PECO explains that the relocation of indoor meter sets
connected to plastic service lines is considered low risk
because they have a low likelihood for leaking. The main
concern PECO explains is if it is now required to perform
high and low priority work simultaneously, high priority
work will become delayed by low priority work. Therefore,
if this happens, the more significant risks to life, injury,
and damage (aged infrastructure consisting of cast iron
mains) will not be eliminated within the next 10 years.

PECO states that it already has an effective process for
notifying customers of maintenance work—PECO sends
letters one week in advance of the work beginning. PECO
believes that this provides more time to account for
scheduling changes based on unexpected storm response
or other emergent work. PECO believes the regulation
will increase cost and customer frustration, which can be
avoided by adopting notifications with a one week lead
time.

The OCA submits that some proposed amendments to
Section 59.18 require revision or clarification and re-
quests that the Commission adopt these revisions to
improve the regulation for the protection and promotion
of public safety.

The City of Allentown (City) filed comments first
asserting that natural gas distribution companies should
be required to share the specific location of emergency
shut-off valves, meters, and regulators with local emer-
gency services, especially in instances where the service
line to a property or customer is being upgraded or newly
installed. In addition, the City maintains its previous
position that the proposed Rule does not address the
visual impacts to an historic resource when the equip-
ment is installed outside on a primary façade. The City
submits that the Rule does not require that alternatives
be considered to avoid or minimize the impact of install-
ing the meter and/or regulator outside on primary facades
of historic resources. The City would require that the
Rule be revised to discuss in a very specific manner how
the utility companies are to work with the property owner
to consider regulator placement options, and select one
that minimizes the visual impact to the historic property
and/or historic district. Moreover, the City argues that the
new Rule should require public notification through a
meeting or appropriate media outlets when projects im-
pact the neighborhood as a whole. The City also would
require natural gas distribution companies to notify prop-
erty owners as well as the utility customer when they
plan to move meter sets to the exterior of a property.

The Pennsylvania Historical and Museum Commission
(PHMC) continues to be concerned, however, that the
final rule does not provide any direction or guidance to
the utilities for identifying and/or negotiating appropriate
alternatives when the utility deems it necessary, practi-
cal, or less expensive to relocate a meter on the outside of
a designated historic property. In the case of a historic
district covered by a municipal ordinance, PHMC explains
that gas companies will essentially have the choice of 1)
submitting each meter relocation to the local Board of
Historical Architectural Review or Historical Commission
for their review, or 2) avoiding the review process alto-
gether (since nearly all local ordinances are mute on the
subject of installing utility equipment). According to
PHMC, neither of these choices is in the best interest of
the gas utilities, the municipalities, or the property
owners.

PHMC recommends that the regulations direct gas
companies to develop guidelines for relocating outside
meters in locally designated historic districts, and these

guidelines should provide alternatives for typical historic
building types (e.g. row houses, downtown commercial
buildings, detached houses on narrow lots, etc.) PHMC
still questions who is responsible for determining whether
a building or a neighborhood meets one of the historic
designation criteria; while many property owners are
proud that their property or district is recognized as
being significant, others are unaware of that status.
PHMC strongly recommends that the Commission require
gas utility companies to verify which properties or neigh-
borhoods meet the regulation criteria when planning gas
line improvement and meter relocation projects.

City of Allentown Mayor, Ed Pawlowski (Mayor),
strongly supports the amendment to the regulation that
permits inside meter locations for properties that have
been designated as historic under the Pennsylvania Mu-
nicipal Historic Districts Law, the Municipalities Plan-
ning Code, or a Municipal Home Rule Charter.

The Mayor also argues that the inside meter locations
in historic districts should be the rule unless the utility
can justify the placement should be varied for a particu-
lar location. Moreover, the Mayor favors the placement of
gas meter sets indoors while the regulators, which are
small and will be less intrusive on the aesthetics of
historic structures, may remain outside.

Finally, the Mayor argues that property owners should
be notified of installation projects and be given the
opportunity to participate in public meetings with utility
company representatives.
Discussion of the General Comments to the Advance

Notice of Final Rulemaking Order
The consensus position of the gas utility companies is,

first, that the proposed meter and regulator location
regulation is not warranted based on the historical risk of
failure associated with inside meters and regulators. The
gas utilities specifically note that federal regulations
require utilities to file DIMPs, audited by the Commis-
sion, which identify, categorize, and rank risks associated
with distribution facilities.

The United States Department of Transportation’s
Pipeline and Hazardous Material Safety Administration
(PHMSA) published the final rule establishing integrity
management requirements for gas distribution pipeline
systems on December 4, 2009. See 74 FR 63906. The
effective date of the rule was February 12, 2010. Distribu-
tion system operators were given until August 2, 2011 to
write and implement DIMP plans. See 49 C.F.R.
§ 192.1005.

The gas utilities expressed concern that the require-
ments of the new regulations to move existing inside
meter sets outdoors will divert funds needed to address
higher priority risks enumerated in existing DIMPs. In
addition to the federal requirements, large NGDCs have
filed individual Long Term Infrastructure Improvement
Plans (LTIIPs) under Act 11, some of which have been
approved by the Commission. We supported this legisla-
tion to implement a distribution system improvement
charge (DSIC) based on our belief that gas utilities need
to initiate infrastructure replacement programs. We fur-
ther acknowledge these plans consider meter relocation in
the context of replacing aging infrastructure. We further
agree with the utility position that replacement and
relocation of meter sets performed at the time of main
replacement can be an efficient and cost effective way of
upgrading existing service locations.

Clearly, these efficiencies for relocating meters and
regulators would result when streets and sidewalks are
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already excavated for main replacement. Under these
circumstances, when a cost effective coordinated schedule
for upgrading infrastructure is undertaken, the permit-
ting and repaving costs can be shared, only one excava-
tion and restoration project is scheduled, service is inter-
rupted only once, and only one set of notices are required.

However, rather than completely leave compliance with
the regulation to the time line imposed by a DIMP, we
will set a time limit for gas utilities to complete replace-
ment of existing facilities required by the regulation. We
believe that a 10 year time frame is not realistic even if
completed as part of a coordinated infrastructure plan. A
number of the utilities expressed concern over the 10 year
period. Given the remediation work and cost to be
undertaken, we shall add paragraph (3) of subsection (g)
to set the completion date of 20 years from the effective
date of the regulation ‘‘or incorporate the requirements of
the regulation in a Distribution Integrity Management
Plan, whichever occurs first.’’

Columbia submits that the 20-year period will allow it
to continue to address its top priority risks and also
accommodate the Commission’s concerns for inside meter
sets. UGI estimations with respect to the relocation of
inside meters over 10 years also support an increase in
the time period for compliance with the regulation.

The 10 year time frame was not included in the July
28, 2011 Proposed Rulemaking Order. The time frame of
the year 2020 for relocating steel service lines outside,
that was included, is no longer relevant as we have
modified the application of regulation requirement.

We do not agree with the alternative proposed by the
gas utilities that meters may be located inside within a
building if an excess flow valve is installed at the service
line tap and the service line pressure is equal to or
greater than 10 psig. EFVs do not stop the gas flow
completely in the event of a service line break. Moreover,
meters can also leak and utilities must access the meters
to conduct a leak survey.

In addition, we recognize that excess flow valves may
not be triggered by a pressure differential that cannot be
created with a low-pressure operating system. As a result,
meters may be located inside in low-pressure operating
systems and regulators are not required. As discussed
herein, we shall be adding a new subparagraph (d)(1)(i)
that provides that an inside meter location shall be
considered where the service line is a low pressure line.
For service line pressure of 10 psig or greater, however,
regulators are needed to reduce pressure. Therefore, we
will retain the provision in the proposed rulemaking at
paragraph (c)(2) that ‘‘[r]egulators shall be located outside
when a meter is located inside.’’ However, consistent with
our understanding of where regulators are not required,
we shall qualify this paragraph by adding the introduc-
tory clause ‘‘[e]xcept for low pressure systems with service
line pressure less than 10 psig.’’

We further agree with the Mayor of the City of
Allentown that regulators are less intrusive and may
remain outside. Therefore, if an excavation involves a line
hit that tears the line from the regulator, the gas leak
will occur outside the building, rather than inside. This
would represent a change to Annex A of the ANOFRO
that we believe is warranted for safety reasons and
aesthetics, and is now reflected in paragraph (d)(2) of the
final rulemaking.

Moreover, since gas utilities will not be required to
perform stand-alone projects not coordinated with either
a utility DIMP or LTIIP, we shall not make a distinction

in the regulation for the type of service construction, such
as plastic service lines that need to be relocated. In other
words, meter set relocation required by regulation is not
dependent on the type of service line and we shall not
make any exceptions. The replacement of service lines
whether plastic or steel should depend on the priority of
risk in its existing DIMP.

We also agree that gas utilities should share the
specific location of emergency facilities with local emer-
gency services. Although the argument could be made
that reasonable service would require that the utility
share this information, we do not believe that this
requirement is a subject covered or addressed in this
regulation.

We shall also decline to address visual impact alterna-
tives that may avoid or minimize the impact of installing
the meter and/or regulator outside. Although we would
expect a gas utility or any utility to provide reasonable
and adequate service when installing its equipment out-
side,8 we shall not attempt to set what may be subjective
requirements that would avoid or minimize the impact to
an historic resource. However, we do agree that property
owners, as well as utility customers, should be notified of
neighborhood projects, which we believe is covered under
compliance with the notice requirement of paragraph
(a)(2).

We further believe that the regulation sufficiently
defines the restrictions under which inside meters shall
be considered. If these circumstances do not exist, then
the general rule of paragraph (1) of subsection (a) applies
and the meter and regulator shall be located outside and
above ground. Therefore, we do not agree that the rule
does not provide guidance and direction. Subsection (a)
lists general requirements for meter and regulator loca-
tion. Specifically, for location guidance under paragraph
(3) (paragraph 5 in the Final rulemaking), the utility
shall consider potential damage by outside forces; under
paragraph (4) (paragraph 6 in the Final rulemaking), the
utility must consider a number of factors for accommodat-
ing access; and under paragraph (6) (paragraph 8 in the
Final rulemaking), a list of prohibited locations is pro-
vided. Finally, under subsection (b), the regulation lists
the locations where outside meter or service regulator
locations can be located.

The recommendation has been made that the regula-
tions should develop requirements for relocating meters
and regulators outside in locally designated historic dis-
tricts and provide alternatives for typical historic building
types. As we just indicated, we do have a number of
guidelines for relocating meters outside which would
apply to outside meters in locally designated historic
districts. We do believe, however, that the utility, in
applying the regulation, has an obligation to know
whether gas line improvements and meter location proj-
ects are located in historic areas. This is a burden that
any property owner or contractor would probably have in
undertaking exterior improvements in an historic district,
since the local municipality may require prior approval
before a building permit is issued.

The interested parties also made the following com-
ments and recommendations specific to the regulatory
provisions.

8 See e.g., West Penn Power Company v. Pennsylvania Public Utility Commission,
578 A.2d 75, appeal denied, 593 A.2d 429 (1990).

RULES AND REGULATIONS 5843

PENNSYLVANIA BULLETIN, VOL. 44, NO. 37, SEPTEMBER 13, 2014



Comments and Discussion to Specific Regulatory Provi-
sions of the Advance Notice of Final Rulemaking Order
Section 59.18(a) General requirements for meter
and regulator location.
(1) Unless otherwise specified in this section, meters
and regulators shall be located outside and
aboveground. A utility shall provide written notice to
a utility customer by first class mail or by personal
delivery 30 days prior to relocating and subsequently
installing a meter or regulator outside the customer’s
property.
(2) When it is necessary to install meters at multiple
locations on a premises, a utility shall provide a tag
or other means to indicate there are multiple meter
locations.
EAP supports notice to the customer prior to relocation

but requests elimination of the perceived requirement of
notice thirty (30) days prior to relocating the meter set.

UGI believes deletion of the reference to steel service
lines and the general statement in § 59.18(a)(1) that
‘‘meters and regulators shall be located outside’’ suggests
that all meters and regulators must be located outside by
the deadline specified in subsection (g) (10 years from
effective date of regulation) even if served with plastic
service lines or with steel service lines with an excess
flow valve. UGI explains that if it only had to replace all
inside meters served by steel service lines within ten
years, as opposed to all inside meter sets, it estimates the
incremental direct costs of performing non-coordinated
service line replacements and meter relocations would be
approximately $44.5 million, or $4.5 million per year, as
opposed to $208.6 million, or approximately $20.9 million
per year. UGI recommends that the Commission redraft
the regulation to remove ambiguity and more clearly
state in an affirmative manner what circumstances would
require a meter and regulator relocation by an NGDC.

In addition, UGI notes that there are certain factors
that may result in opportunities to accelerate installa-
tions of facilities before the expected installation date as
well as unexpected delays. By establishing a rigid ad-
vance notice requirement, UGI states that crews might
have to be demobilized, equipment idled and construction
disruptions extended at considerable cost simply to com-
ply with advance notice requirements.

UGI urges the Commission to either remove the notice
requirement from its regulation, or alternatively to sim-
ply establish that reasonable advance notice to home-
owners should be provided unless it is impossible or
impractical to do so. According to National Fuel, provid-
ing prior written notice is not always feasible; for ex-
ample, when work at a customer’s premises is triggered
by a gas leak or other time sensitive repair, the meter
will routinely be moved outside as part of the larger
repair and providing written notice is unnecessary be-
cause the utility and customer are already in communica-
tion regarding the larger repair. Therefore, National Fuel
argues that subsection (a)(1) should contain an exception
for situations when the meter and/or regulator is moved
outside as part of an emergency repair being performed
at the customer’s premises.

In addition, National Fuel submits that the language
on timing of the notice should be clarified to indicate that
the requirement is at least thirty days advanced notice
not exactly thirty days. Finally, National Fuel recom-
mends that a sentence should be added to subsection
(a)(1) that states that when feasible, the utility shall
perform the relocation within the period of time set forth

in any written notice provided to the customer. Peoples
generally agrees with the ANOFRO revisions, except
stating that there are instances in which it is not possible
to provide thirty (30) days advance notice prior to relocat-
ing and installing a new meter or regulator outside of a
customer’s building. Specifically, in instances of emer-
gency or unanticipated work on site, it would be economi-
cal and efficient to relocate the meter during the re-
pairs—in such instances, advance notice is not feasible.

Peoples suggests providing ‘‘at least’’ 30 days’ advance
notice, and the natural gas distribution company may
send notice to the customer advising that the meter will
be removed within a coming period of time—the exact
date for which may shift due to various legitimate
reasons, such as emergency work, weather conditions and
crew availability. Finally, Peoples suggests that the term
‘‘property’’ at the conclusion of the sentence should be
changed to ‘‘building’’ or ‘‘structure’’ to ensure that the
regulation is specifically addressing meter and regulator
locations outside of the building structure itself, and not
off of the physical property (land) of the customer.
Accordingly, Peoples suggests that the ANOFRO revisions
be amended to reflect these changes that are provided on
page 3 of its comments.

PECO notes that it does not allow for gas meters to be
installed at multiple locations for safety reasons and
recommends removing the proposed section.

The OCA submits that proposed Section 59.18(a)(1)
should first be divided so that the general rule and
customer notice provisions are set forth in separate
subparts. The customer notice provision contained in
proposed Section 59.18(a)(1) should be numbered as a
separate subpart of Section 59.18(a) ‘‘General Require-
ments for Meter and Regulator Locations.’’

As to the first sentence of amended section 59.18(a)(1),
the OCA asserts that the language ‘‘[u]nless otherwise
specified in this section’’ does not accurately encompass
that exceptions to the rule that meters and regulators be
installed outside and aboveground may be the result of
impossibility, a lack of feasibility, or the utility’s determi-
nation that the location of the meter inside or in a
specially designed cabinet with exterior access is in the
public interest. The OCA recommends that the first part
of proposed section 59.18(a)(1) be revised to read:

Unless otherwise [ specified ] allowed or required in
this section, meters and regulators shall be located
outside and aboveground.

The OCA also submits that the Commission should
clarify and refine the customer notice provisions so that
the utility provides the customer with appropriate notice
and contact information. Additionally, the OCA contends
that the Commission needs to revise proposed section
59.18 to assure that both customers and the property
owner receive notice. The OCA recommends the following
amendments to the customer notice language proposed by
the Commission:

A utility shall provide written notice to a utility
customer and also, if different, the property
owner by first class mail or by personal delivery 30
days prior to relocating and subsequently installing a
meter or regulator outside the customer’s property.
The written notice shall inform the customer
and property owner of the equipment that the
utility proposes to relocate, the planned new
location, and how to contact the utility to
provide supplemental information that the util-
ity may not have had available, such as the
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property’s historic status. The written notice
should also include contact information for the
Commission’s Bureau of Consumer Services.

Under paragraph (a)(1), if the customer is not the
property owner, PGW recommends that the customer
must be required to forward the written notice to the
property owner. Accordingly, PGW recommends that the
following sentence should be added at the end of this
paragraph:

(1) A utility shall provide written notice to a utility
customer by first class mail or by personal delivery
30 days prior to relocating and subsequently install-
ing a meter or regulator outside the customer’s
property. If the customer is not the owner of the
property, the customer must forward the written
notice to the owner of the property.

Under this section, Society Hill Civic Association (Soci-
ety Hill) comments that the 30-day period is too short to
permit a property owner to make an adequate response,
and would propose that the notification period be ex-
tended to 60 days. Moreover, Society Hill suggests that a
pictorial representation of the meter and related equip-
ment, demonstrating its size and character in readily
understandable form accompanies the notice.

Society Hill also urges that the proposed provision
relating to recessed cabinets in the building wall ex-
pressly exempt activities that would result in the destruc-
tion of any portion of the historic fabric of an historic
building.

Discussion

We agree with NFG and Peoples that the notice
provision should provide the phrase ‘‘at least’’ before
thirty (30) days to establish that the advance notice does
not have to be exactly 30 days. We believe it is reasonable
to establish a specific time period as a minimum amount
of time to provide the customer notice of the proposed
relocation. We have made this change, now found at
Section 59.18(a)(2) in the final.

In addition, we recognize People’s and NFG’s concern
that in the event of an emergency repair the utility may
move the meter outside and the customer would not have
had the requisite notice. Even under these rare circum-
stances, we believe the utility could provide some notice
to the customer. Although we believe that it is necessary
to provide some notice that the utility will be engaging in
the work inside and in front of the customer’s property,
regardless of the emergency situation, we shall include
the clarifying phrase ‘‘[e]xcept in the case of an emer-
gency.’’ In addition, although we agree that there could be
factors that may result in opportunities for People’s to
accelerate installations, we assume these are sporadic
and that generally the utility will have an infrastructure
replacement construction schedule more than 30 days out.

In fact, under Section 59.38 of our gas service regula-
tions, a public utility is required by regulation to provide
to the Commission a report of proposed major construc-
tion at least 30 days prior to the commencement of work.
Given that there is a notice requirement of at least 30
days for the public utility to notify the Commission of a
major construction project, we consider at least 30 days
prior notice to the customer to be reasonable. In addition,
if the utility provides at least 30 days’ notice, the exact
date may shift to account for any emergency work,
weather conditions, or manpower issues.

With respect to Peoples suggestion about changing the
term ‘‘property,’’ we agree and shall implement the recom-

mendation throughout the regulation. We shall replace
‘‘property’’ with ‘‘building’’ which is a more accurate
description and is used in the current regulations. Fur-
thermore, we shall not remove the language in paragraph
(2) as recommended by PECO, as other utilities under
certain circumstances could allow gas meters installed at
multiple locations. However, the language is now located
at paragraph (a)(4).

UGI is correct that the final regulations require that all
meters and regulators must be located outside even if
served with plastic service lines or with steel service
lines, unless a specific exception applies. We have ex-
tended the application deadline in paragraph (g)(3) and
this work may be coordinated with the utility’s general
infrastructure DIMP program.

Finally, we agree that the OCA’s recommended lan-
guage change is more accurate and that paragraph (a)(1)
should be divided so that the customer notice provisions
are set forth separately. We shall also accept the OCA’s
language change which acknowledges that the property
owner must also be notified and provides specifity about
the content of the notice. However, we cannot expect the
utility to undertake an extensive property search and
know whether the customer is the property owner. There-
fore, we shall accept PGW’s suggestion, with modification,
that the notice make clear that the written notice is for
the owner of the property if different than the customer.
In addition, if the utility knows the current address of the
owner of the building, the notice shall also be mailed or
delivered to that address.

Finally, we do not agree with PGW that the general
rule needs any further clarification. We shall add new
paragraphs (2) and (3) to reflect these changes regarding
notice requirements.

We have struck language and added new language from
proposed rulemaking paragraphs (a)(4)—(a)(9), which is
now found at Section 59.18(a)(5)—(a)(8). See our analysis
of comments to the proposed rulemaking in Attachment
One (pages 23—28) for discussion of these revisions.

Section 59.18(a)

(6) Meters and service regulators may not be in-
stalled in the following locations:

(i) Beneath or in front of windows or other building
openings that may directly obstruct emergency fire
exits.

(ii) Under interior stairways.

(iii) Under exterior stairways, unless an alternate
means of egress exists and the meter and service
regulator are installed in a well-vented location un-
der stairs constructed of non-combustible material.

(iv) A crawl space

(v) Near building air intakes pursuant to local or
State building codes.

(vi) In contact with soil or other potentially corrosive
materials.

National Fuel suggests four revisions to subsection
(a)(6). First, National Fuel recommends that this section
should be introduced by the phrase ‘‘when feasible and
practical to do so, a utility shall avoid installing meters
and service regulators in the following locations:’’ rather
than the current introduction.

Second, National Fuel submits that subsection (a)(6)
should be modified to note that the utility is not under an
ongoing obligation to review the factors at subsection (i)
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thru (vi) with respect to a meter and/or service regulator
that has been installed in compliance with the regulation
nor is the utility obligated to move the meter and/or
service regulator additional times except at the owner’s
expense.

Third, National Fuel contends that the requirement in
subsection (a)(6)(v) should be stricken since utility work-
ers are not trained in building construction or building
codes and may work in a service area that encompasses
more than one local building code.

Finally, National Fuel argues that subsection (a)(6)
should not apply to meters located outside prior to the
effective date of this rulemaking. National Fuel reasons
that if a meter has already been placed at an outside
location, the major safety concerns that underlie this
rulemaking have been achieved and the utility should not
be obligated to move the existing outside meter to a new
outside location to comply with the requirements at
subsection (a)(6)(i)—(iv). National Fuel submits that these
requirements should only apply to new outside meters,
including those inside meters relocated outside as a result
of this rulemaking.

UGI recommends that the phrase ‘‘pursuant to local or
state building codes’’ should be removed from the pro-
posed language of § 59.18(a)(6)(V) since UGI believes it
would be unduly burdensome for utility employees to be
trained in such local or state building codes.

Peoples argues that this section should acknowledge
that there are some circumstances in which meters may
need to be installed in the places now designated as
prohibited in the ANOFRO revisions. Peoples believes the
better alternative is to amend the ANOFRO revisions to
acknowledge that in certain circumstances, meters may
need to be placed in prohibited locations—and to provide
the natural gas distribution company with the flexibility
to use its expertise in determining whether the meter
should be placed inside the structure, or outside of the
structure in one of the areas now noted as prohibited.

Additionally, once a meter is placed at a building,
Peoples submits that the natural gas distribution com-
pany should not be under an ongoing obligation to police
the location of the meter over time, nor shall it be
required to expense the cost of a relocation necessitated
by a building remodeling. Finally, Peoples also believes
the natural gas distribution company is not an expert in
local or state building codes and therefore, subparagraph
(v) should be stricken.

PECO requests that this section be revised to indicate
that natural gas distribution companies do not have a
continuing obligation to monitor changes to customer
properties that would make a previously acceptable meter
set location become a prohibited one and the companies
also should not be obligated to move the meter additional
times if the customer makes multiple changes that cause
previously acceptable meter set locations to become pro-
hibited except at the owner’s expense.

PECO argues that the Commission also should revise
the section that prohibits the placement of meter sets
near building intakes pursuant to local or state building
codes to make it clear that contractors/developers are
responsible for ensuring that meter sets will not be placed
near building intakes because local and state building
codes are applicable to their building design work.

Discussion

We shall decline to add the introductory phrase sug-
gested by NFG. Some of those locations for installing

meters and service regulators identified in the regulation
should not be considered and if it is not possible to avoid
the locations, then the meter should not be located
outside such as provided for under subparagraph
(d)(1)(iv). In addition, we shall also decline to make the
other changes recommended by NFG. Any issue with
respect to having to move equipment that had been
located in compliance with the regulation can be ad-
dressed through tariff provisions. Also, we disagree that a
utility should not be knowledgeable about where it can or
cannot install its equipment based on local building codes.
When the utility embarks on a major construction project,
the utility must be knowledgeable about the building
standards. Finally, we believe the new requirements
should apply to all outside meters but the utility would
have the extended application period of paragraph (g)(3)
to comply. We have added new language to that found in
the proposed rulemaking, which we discuss in our analy-
sis of comments from the proposed rulemaking found in
Attachment One (page 28).

Section 59.18(a)
(7) Unless caused by a customer’s violation of appli-
cable gas safety or tariff rules, a utility shall pay the
costs of relocating a meter or regulator when the
relocation is performed to meet utility or Commission
safety requirements.
(8) Unless caused by a customer’s violation of appli-
cable gas safety or tariff rules, a utility shall pay the
cost of extending customer-owned facilities to the new
meter or regulator location when the relocation is
performed to meet utility or Commission safety re-
quirements.
(9) A customer requesting that a meter or regulator
be moved shall pay the costs associated with reloca-
tion when the meter and regulator are currently
situated in a suitable location under State and
Federal guidelines.
Peoples generally agrees with the language of this

provision but believes a modification should further
clarify this section to address situations, such as those
addressed in the immediately preceding section, in which
property owners modify buildings in a manner that cause
the meter location to be out of compliance with these
regulations. Peoples submits that in the event a building
owner modifies a structure, after meter placement, in
such a way that interferes with the safety of the meter
location, the regulations should be clear that the natural
gas distribution company is not required to expense the
costs associated with such relocation. As such, Peoples
suggests that the ANOFRO revisions be further amended
as stated on page 5 of its comments.

The OCA supports the Commission’s development of
these cost responsibility rules. The OCA submits that the
gas utilities have an obligation to maintain their system
in conformance with Pennsylvania and federal safety
standards. However, the OCA submits that the regulation
does not recognize the customer may not be the owner of
the property and so may not have the ability to prevent
the violation or otherwise protect the meter or regulator
against damage. The OCA submits that the utility should
not have the power to impose costs for relocating regula-
tors or meters or extending customer-owned facilities to
connect with the new meter or regulator on a customer or
property owner without notice and a reasonable opportu-
nity to cure the violation. However, if the utilities are
allowed to impose costs, the OCA advocates that the
Commission should require the gas utility to provide
written notice to the customer or property owner.
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Discussion
We agree with the OCA that the customer is not always

the owner of the property, and this is not recognized in
paragraphs (a)(7), (8) and (9) of the ANOFRO. We shall
modify the regulation accordingly by adding the term ‘‘or
building owner,’’ as well as new language we discussed in
our analysis of comments to the proposed rulemaking in
Attachment One (page 32), to new paragraphs (a)(9), (10)
and (11) in the final. As indicated previously, the notice
must clearly state that the notice of relocating meters
and/or regulators is for the owner of the building if
different than the utility customer. Also, we agree that a
utility should not have the power to impose costs without
prior written notice to the customer. We agree, but believe
that the utility should have this notice in a tariff
provision. Finally, paragraph (9) of the ANOFRO makes a
reference to ‘‘a suitable location under State and Federal
guidelines.’’ We believe the reference, found now in para-
graph (11) of the Final, should be to ‘‘regulations’’ instead
of ‘‘guidelines,’’ since regulations are nondiscretionary
requirements that must be implemented.

Section 59.18(b) Outside meter or service regu-
lator locations. Outside meters or service regulators
shall be installed in one of the following locations:

(2) In a buried vault or meter box.

According to PGW’s experience, a vault creates a
corrosive environment which cannot be remediated. PGW
urges that the Commission not permit vaults as an option
for outside meter location.
Discussion

Since this is not a requirement but is left to the
discretion of the utility, we shall leave the provision in.
We have additionally added language to paragraphs (b)(1)
and (2) as addressed in our analysis of comments to the
proposed rulemaking in Attachment One (pages 33—35).
Finally, we have added subsection (c) which we discuss in
our analysis of comments to the proposed rulemaking in
Attachment One (pages 34—37). Subsection (c) is taken
from paragraphs (b)(3)—(b)(7) in the proposed rulemaking
which are discussed in Attachment One, as noted above.

Section 59.18(d) Inside meter locations.

(1) Inside meter locations shall be considered only
when:

(i) An outside location is not available due to one of
the following restrictions:

(A) A property is listed or is eligible for listing in the
National Register of Historic Places.

(B) A property is located within a historic district
that is listed or is eligible for listing in the National
Register of Historic Places.

(C) A property has been designated as historic under
the Pennsylvania Historic District Act, Municipalities
Planning Code, or municipal home rule charter.

(ii) Protection from ambient temperatures is neces-
sary to avoid meter freeze-ups.

(iii) A utility determines that a meter is subject to a
high risk of vandalism based on the utilities prior
experience.

(iv) A utility determines that an outside meter loca-
tion is neither feasible nor practical.

PGW has apparently learned through a discussion with
the Pennsylvania Historical and Museum Commission
(PHMC) that after ‘‘eligibility for listing’’ status is granted

for a property or historic district, this status is not
communicated to the party who is seeking to have the
property or district listed. In order for a utility to be
properly informed, PGW submits that the PHMC must
notify the party seeking the national register listing of
the ‘‘eligibility for listing’’ status. Accordingly, PGW rec-
ommends that these sections should be modified as
follows:

(1) Inside meter locations shall be considered only
when:

(i) An outside location is not available due to one of
the following restrictions:

(A) A property is listed [ or is eligible for listing ]
in the National Register of Historic Places or the
customer notifies the utility that the property is
eligible to be listed in the National Register of
Historic Places and the eligibility can be read-
ily confirmed by the utility.

(B) A property is located within a historic district
that is listed [ or is eligible for listing ] in the
National Register of Historic Places or the cus-
tomer notifies the utility that the historic dis-
trict is eligible to be listed in the National
Register of Historic Places and the eligibility
can be readily confirmed by the utility.

OCA also is concerned that the structure of amended
section 59.18(d)(1) may allow the gas utility to make the
final decision regarding the location of a gas meter.
Therefore, the OCA submits that the Commission should
consider more refinements to assure that the impact on
Pennsylvania’s historic resources are minimized. Accord-
ing to the OCA, the Commission should clarify that the
status of a property as a historic resource or part of a
historic district, restricts the property from consideration
for an outside meter. The OCA submits that this clarifica-
tion is needed to offset the ambiguity in the wording of
amended section 59.18(d)(1) which allows the gas utility
to simply consider the use of an inside meter, while the
historic nature of a property, the risk of vandalism, and
ambient temperature are labeled as restrictions that
make the location of a meter outside ‘‘not available.’’

Finally, the OCA submits that the Commission should
clarify that the utility and affected customers or proper-
ties may request a case-by-case waiver of this require-
ment regarding the location of regulators. The OCA
submits that customers and communities that have made
the effort to restore and preserve historic homes and
neighborhoods should have the opportunity to work coop-
eratively with the gas utilities regarding the placement of
regulators and other gas safety installed facilities to find
the right balance between the safe provision of gas utility
service and preservation of Pennsylvania’s historic re-
sources.

Society Hill points out that restrictions arise primarily
from local historic preservation ordinances and façade
easements recorded in local land registries. Therefore,
Society Hill submits that only local historic districts have
the power to prohibit alteration or demolition of historic
properties. Moreover, by use of the term ‘‘municipal home
rule charter,’’ the Commission intended to include indi-
vidual properties designated as historic pursuant to ordi-
nances enacted by cities of the First Class. However, the
language of the revision does not extend to properties
located in historic districts designated pursuant to local
ordinances adopted by such cities. Society Hill also argues
that Federal listings do not constitute restrictions and in
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fact place no restrictions on the alteration or demolition
of listed properties or properties located in listed districts.

Accordingly, Society Hill proposes that subsection (d)(1)
of the proposed rule be amended to read, in pertinent
part, as follows:

(1) Inside meter and service regulator locations
and shall be required:

(i) In buildings located in historic districts
listed on the National Register of Historic
Places or eligible for such listing, buildings
individually listed on the National Register of
Historic Places or eligible for such listing,
buildings located in locally designated historic
districts or eligible for such listing, and build-
ings individually designated pursuant to local
ordinances as historic landmarks or eligible for
such listing, except in cases where an outside
meter set may be placed in such a location as
not to be visible from a street;

(ii) on buildings subject to historic preservation
façade easements recorded in local land regis-
tries except where the outside placement of
meter equipment would not violate the terms of
the easement.

Discussion

We shall adopt PGW’s amendment to the regulation at
(d)(1)(i)(A) and (B) of the final rulemaking. This does not
appear to be an unreasonable burden to place on the
customer or building owner to notify the gas utility of the
eligibility of the building or historic district. However, we
shall further amend the regulation to account for the
possibility that the customer is not the building owner as
we have discussed previously, and we shall also provide
for the building owner notifying the utility.

The general rule of the regulation under paragraph
(a)(1) is that meters and regulators shall be located
outside unless otherwise allowed or required in the
regulation. This subsection and paragraph identifies situ-
ations where an inside meter will be considered. We agree
that the regulation does contain provisions that delegate
discretion to the utility in making a determination with
respect to locating an outside meter. Although we believe
that it is necessary that, due to its public safety obliga-
tions, the utility be allowed to make the final decision,
this decision to locate a meter inside is not without
direction. The regulation does provide, in effect, guide-
lines that must be followed. If an outside meter is not
going to become available because of certain restrictions,
then an inside meter location must be considered, and
that does not appear to us to be ambiguous.

We do believe, however, that it is necessary to add an
additional category in paragraph (d)(1) to inside meter
locations. We shall add a new subparagraph (d)(1)(i) that
reads ‘‘[t]he service line pressure is less than 10 PSIG.’’
PGW comments (page 5) that the risk of low pressure
lines delivering gas flows inside a building do not exist at
virtually all of its customer locations. In fact, regulators
are not generally required in low pressure operating
systems and the risks associated with inside meters are
reduced because the system operates at low pressure.

In addition, we shall not accept EAP’s recommendation
with respect to subparagraph (d)(1)(iv) in the ANOFRO
that the phrase read ‘‘feasible and reasonable.’’ The
phrase ‘‘feasible and practical’’ is very similar to the
phrase advocated by EAP in its comments to the proposed
rulemaking. As we discussed in our analysis of comments

to the proposed rulemaking in Attachment One (page 21),
we believe this is a more descriptive standard. Finally, we
do not believe that the regulation prevents customers,
property owners, and communities from working coopera-
tively with gas utilities. This language is now incorpo-
rated in (d)(1)(v) in the Final.

In our analysis of the comments to the proposed
rulemaking in Attachment One (pages 40—43), we dis-
cussed and accepted the historic district designations in
subparagraph (d)(1)(i) recommended by PHMC and
PGW’s modification with respect to addressing meter
vandalism in subparagraph (d)(1)(iii). These subpara-
graphs are now identified as (d)(1)(ii) and (d)(1)(iv),
respectively. Language has also been added and stricken
in paragraphs (d)(2)—(d)(5) consistent with our discussion
of the comments to proposed rulemaking in Attachment
One (pages 43—49).

We also find merit with Society Hill’s comments about
our use of the term ‘‘restriction’’ in subparagraph (d)(1)(i).
For the reasons stated therein, we have modified sub-
paragraph (d)(1)(i), which is now identified as (d)(1)(ii).
Rather than referred to as ‘‘restrictions,’’ we shall refer to
the listings, location, or designation as ‘‘criteria.’’ We are
also persuaded by Society Hill’s arguments with respect
to inclusion of historic districts designated pursuant to
local ordinances. We have added a new subparagraph
(d)(1)(ii)(D) to implement this inclusion.

(4) Excess flow valves must be installed on all ser-
vice lines when a meter is located inside a building.
For the installation of excess flow valves (EFV), EAP

requests a modification to conform to the federal standard
established under 49 C.F.R. § 192.383(b). As currently
drafted, EAP believes that the proposed amendment
contradicts the federal rule which includes a number of
situations when excess flow valves are not effective and
need not be employed.

Rather than require the installation of excess flow
valves on all service lines, UGI submits that the regula-
tion should conform its standard to the requirements of
49 C.F.R. § 192.383(b) since, as the regulation implicitly
recognizes, excess flow valves are not effective on a
low-pressure service line which does not operate at a
pressure of 10 psig or greater throughout the year.

National Fuel submits that the requirement at subsec-
tion (d)(4) is redundant with subsection (d)(2) and the
new requirement at (d)(4) contradicts the federal rule
which contains a number of situations when excess flow
valves need not be employed, including when the service
line does not operate at a pressure of 10 psig or greater
throughout the year. 49 C.F.R. § 192.383(b). Since many
service lines operate at pressures below 10 psig, National
Fuel asserts that subsection (d)(4) should specifically
state that excess flow valves are not required in situa-
tions described in 49 C.F.R. § 192.383(b).

PGW generally agrees with this provision, but believes
there are certain circumstances in which an excess flow
valve cannot or should not be installed. PGW notes that
the Pipeline and Hazardous Materials Safety Administra-
tion (PHMSA) also regulates this area of concern and a
federal regulation recognizes the circumstances in which
an excess flow valve cannot or should not be installed as
set forth directly below:

Section 192.383 Excess flow valve installation.

* * * * *

(b) installation required. An excess flow valve (EFV)
installation must comply with the performance stan-
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dards in § 192.381. The operator must install an
EFV on any new or replaced service line serving a
single-family residence after February 12, 2010, un-
less one or more of the following conditions is pres-
ent:

(1) The service line does not operate at a pressure of
10 psig or greater throughout the year;

(2) The operator has prior experience with contami-
nants in the gas stream that could interfere with the
EFV’s operation or cause loss of service to a resi-
dence;

(3) An EFV could interfere with necessary operation
or maintenance activities, such as blowing liquids
from the line; or

(4) An EFV meeting performance standards in
§ 192.381 is not commercially available to the opera-
tor.

Therefore, PGW recommends the following modification
to paragraph (d)(4):

Excess flow valves must be installed on all new or
replaced service lines when a meter is located inside
a building unless one or more of the conditions
set forth in 49 C.F.R. § 192.383(b)(4) is present.

PECO also notes that this requirement does not con-
sider the prohibitions against using EFVs on new instal-
lations and proposes that the regulation should have a
qualification for the prohibitions set forth in 49 C.F.R.
§ 192.383.

Discussion

A number of utilities have expressed the same comment
with respect to EFVs. We agree that our regulation
should not conflict with the Federal regulation. We also
agree that EFVs are not effective or needed on low
pressure service lines. In fact, EFVs do not work on low
pressure systems so they should not be required for those
systems.

As indicated in the gas utilities’ comments, an EFV
must be installed on any new or replaced single family
residence service line unless the line operates at pressure
below 10 psig. Although that comment is consistent with
49 C.F.R. § 192.383(b), we do not believe that it is
necessary to cite the Federal regulation as proposed in
the ANOFRO. Therefore, we shall not adopt PGW’s
change with respect to paragraph (d)(4). In fact, we shall
not make any reference to EFVs and the Federal regula-
tion at 49 C.F.R. § 192.383(b).

Pursuant to 52 Pa. Code § 59.33(b), the Commission
has already adopted the Federal pipeline safety laws,
including Part 192. Consequently, Pennsylvania gas utili-
ties are already required to comply with the EFV require-
ments, which only apply to service lines serving a single-
family residence. Given our prior incorporation of the
Federal regulation, should PHMSA decide to expand the
regulation further to large industrial customers, the new
Federal regulations will apply to our Pennsylvania large
industrial customers or any class of customers covered by
the Federal regulatory expansion. Thus, we shall not
include any additional requirements providing for instal-
lation of EFVs, which could also be interpreted as
duplicative of existing Federal regulations.

No changes were made to what is now Subsection (e) in
the final rulemaking from the proposed version.

Section 59.18(f) General requirements for new
service lines.

(1) When feasible and practical to do so, a building
may not have more than one service line.

(2) When feasible and practical to do so, a service
line must terminate at the inlet valve of the meter
set in the building in which the service line enters.

(3) When feasible and practical to do so, the service
line must be installed in a straight line perpendicular
to the main.

EAP recommends striking this entire section because
no safety concerns exist and, in its current iteration, it
does not accord the utility with the necessary flexibility
needed to handle complex industrial properties with
multiple buildings or unusually shaped lots.

NFG believes the addition of ‘‘when feasible and practi-
cal to do so’’ at the start of (f)(1)—(3) adds some needed
operational flexibility to the requirements in subsection
(f). NFG states that ‘‘feasible and practical’’ defines a
narrow set of circumstances when something cannot be
done or accomplished and in fact has never been done
before. Therefore, the requirements at (f)(1)—(3) are still
too restrictive and should be deleted.

NFG explains that although the majority of the time
the service line will comply with these three require-
ments, there are situations beyond those that are ‘‘infea-
sible and not practical’’ that warrant deviations from
these three requirements. NFG submits that the Commis-
sion should maintain the existing flexibility in the current
rules regarding service lines and forego these revisions.

In order to make it clear that the feasibility and
practicality of these requirements are not to be left to a
customer’s discretion, PGW recommends the addition of
language granting the utility the discretion to make the
determination.

Discussion

We believe that the application of general requirements
for new service lines represents reasonable and necessary
engineering practices and implementation of these re-
quirements is in the public interest. Furthermore, we
agree with NFG that the language of the subsection adds
operational flexibility to the requirements. Moreover, we
do not share the same concern as PGW that it is within
the customer’s discretion to apply the general require-
ments for new service lines. We shall not make the
recommended language change offered by PGW. Finally,
in Attachment One (pages 21 and 28) we analyzed
comments addressing requirements for new service lines
and made changes that were incorporated in a separate
subsection (f) for service lines.

Section 59.18(g) Application of regulation

(1) Upon its effective date, utilities shall comply with
this regulation for new meter, regulator, and service
line installations in new locations.

(2) Upon its effective date, utilities shall comply with
this regulation when replacing existing meters, regu-
lators and service line facilities.

(3) Utilities shall have 10 years from the effective
date of this regulation to complete replacement of
existing facilities in compliance with the require-
ments of the regulation.
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EAP requests clarification of the application of subsec-
tion (g)(2) to the extent it would require a utility to
comply with section 59.18(f) when replacing/renewing
existing service lines. EAP suggests that the most cost
effective way to ‘‘replace’’ an existing service line may be
to ‘‘renew’’ the line by inserting contemporary pipe into
the existing service line which may not comply with the
proposed regulations at section 59.18(f). EAP recommends
eliminating subsection (g)(3) in its entirety and consider
language which aligns the risk associated with certain
inside meters and/or regulators when attached to steel
service lines, as determined under a DIMP, with the
utility’s program to replace cast iron and bare steel
pipelines as established in its LTIIP or other pipe replace-
ment programs. EAP concludes that the new mandate to
relocate all inside meter sets within a ten year period to
the outside of a building or residence regardless of the
nature of the existing service line and without aligning
this new regulatory program with current programs to
replace aging infrastructure, is not based on recognized
principles of risk management and gas safety, is not
cost-effective, and is not in the public interest.

NFG recommends that the reference to ‘‘replacing
existing meters’’ should be deleted because meters are
often replaced because they are non-functioning or sus-
pected of malfunctioning, and if the problematic meter is
inside, the utility should be permitted to replace it with a
new inside meter immediately without having to comply
with the time consuming requirements of this rule-
making.

Moreover, NFG states that paragraph (g)(2) should be
revised to specifically exclude Section 59.18(f) which by
its title applies to ‘‘new service lines.’’ In other words,
NFG explains that a utility should not be required to
reconfigure existing service lines since this would add
significantly to the expense and resource demands of
compliance with this regulation. As an example, NFG
explains that if a utility detected a leak on a steel service
line for an industrial or commercial customer, it would
normally correct the problem by inserting a plastic line
within the existing steel line. However, under the new
rule, NFG submits that this would be a replacement of an
existing facility and the utility would need to reconfigure
the layout of the service line to be perpendicular to the
main and/or to go from two or more service lines into the
building to only one. As a result, NFG argues that
existing service lines should be ‘‘grandfathered’’ from the
requirements in Section 59.18(f).

NFG’s position is that paragraph (g)(3) should be
deleted entirely or revised to contain a significantly
longer term for compliance for existing facilities. NFG
concludes that the data summary in the Order suggests
that little or no empirical evidence supports the immense
burden of accelerated compliance for existing facilities,
especially in light of other infrastructure improvement
planning.

NFG explains that it has nearly 60,000 inside meters
remaining in Pennsylvania, so in order to comply with
the 10 year timeframe for existing facilities, NFG would
have to move approximately 6,000 meters outside each
year for the next ten years. NFG submits that this is
roughly three times its average rate over the last three
years and will require NFG to take actions that would
not coordinate with its larger infrastructure improvement
plans.

According to NFG, its DIMP, which was prepared in
compliance with 49 C.F.R. § 192 subpart P, and is subject
to audit by the Gas Safety Division of Bureau of Investi-

gation and Enforcement, was developed after an assess-
ment of applicable safety risks and attempts to balance
safe operations with the need to operate in a cost effective
and prudent manner. Therefore, NFG believes that any
deadline on the application of this rulemaking to existing
facilities jeopardizes the risk assessment and analysis
that led to the development of NFG’s DIMP by diverting
resources to relocating existing meters, service regulators,
and service lines.

Finally, if any deadline is included in paragraph (g)(3),
NFG submits that it should specifically state that it does
not apply to the requirement at Section 59.8(f), which by
its title applies to ‘‘new service lines.’’ Given the addition
at numerous places in the proposed final rule of the new
phrase ‘‘when feasible and practical to do so,’’ NFG
submits that it is essential to add to this rulemaking a
new subsection that clarifies how a utility demonstrates
that something is infeasible and not practical. The utility
should be able to rely on ‘‘reasonable documentation’’
created by its employees that explains the reasons for
selecting a particular meter, service line, and/or regulator
location in contravention of the specific parameters set
forth in the regulation.

With respect to application of the regulation, Peoples
describes its current process of replacing its infrastruc-
ture:

Peoples is in the process of replacing its distribution
system infrastructure—and has been doing so for
several years. Over the past two years, Peoples has
replaced nearly 50 miles of cast iron pipe. Over the
next twenty years, Peoples plans to replace its entire
system of unprotected bare steel pipe and associated
facilities (3,273 miles). The recently filed, and ap-
proved, Long Term Infrastructure Improvement
Plans, filed by both Peoples companies, outlined the 5
year plans for infrastructure replacement, including
the estimated costs. The LTIIPs established by
Peoples provide for a systematic replacement of facil-
ities which are ranked by condition and risk factors
associated with those facilities. This systematic ap-
proach allows the Company to focus its capital dollars
on the facilities with higher risk of failure, or those
with a greater system-wide impact due to failure.
This approach allows the Companies to take proac-
tive steps to protect the integrity of the system
operations by first replacing those facilities that may
have a greater impact in the event of a failure. Each
year the risk conditions and risk factors are re-
evaluated and the projects are then re-categorized. At
this time, the LTIIPs do not specifically include
inside meter replacements, although they do include
Peoples currently existing statistical sampling, risk-
based approach to meter replacement.

If a 10 year standard is applied for the replacement
of all inside meters. Peoples anticipates that it will
need to expend greater capital over the 10 year
period that was not previously planned. By requiring
natural gas distribution companies to now replace all
inside meters within 10 years, Peoples estimates that
it will have to expend between $70—$94 million
dollars over the next 10 years to replace all 47,000
inside meters on its current system. While these
relocations costs may not seem considerable, if the
project is split equally over a ten year period, $7—
$9.4 million per year is a considerable sum when
placed on top of the already planned LTIIP expendi-
tures of approximately $4.5 million per year already
expected to be spent on meter replacement. Further,
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the estimated costs per meter relocation may increase
beyond the estimated $1,500—$2,000 per meter due
to unique building configurations and other work
necessary to bring the meter location into compliance.
This added capital expenditure will force Peoples to
make an evaluation as to whether mains replacement
or inside meter replacement is paramount—and may
interfere with planned LTIIP expenditures.

Peoples believes that the replacement of inside meters
should occur in line with its LTIIP plans. Peoples ex-
plains further that allowing the programs to run in
tandem will result in real cost savings and also ensure
capital expenditures are applied to higher failure risk
facilities first which provides for a safer and more reliable
system over time.

Specifically, PGW says that Section 59.18(g)(3) should
be modified as follows:

(3) Utilities shall have 10 years from the effective
date of this regulation to complete replacement of
existing facilities in compliance with the require-
ments of the regulation, except for an inside meter
and regulator connected to a service line which is:

(i) operating at less than 10 psig: or

(ii) a plastic service line (all sizes); or

(iii) 3 inches in diameter or larger; or

(iv) equipped with an excess flow valve.

The positive benefits PGW explains are that these
modifications will focus the meter set relocation require-
ment on the circumstances that actually pose a safety
issue. Furthermore, PGW states that focusing the reloca-
tion requirement as proposed by PGW would ameliorate
the enormous cost of complying with this proposed rule to
manageable levels for PGW.

Discussion

EAP raises the issue whether inserting contemporary
pipe into an existing service line is renewing the line and
complies with the proposed regulations at Section
59.18(f). We believe the insertion of plastic pipe into an
existing line qualifies as ‘‘replacing . . . service line facil-
ities’’ as required in paragraph (g)(2). We further agree as
discussed previously that implementation of new regula-
tions for meter, regulator and service line installations
should be aligned with current programs to replace aging
infrastructure.

We have thoroughly reviewed these comments about
the need to consider meter set relocation in the context of
an infrastructure replacement program and agree that
meter set relocation efforts should be aligned with
planned gas utility projects to replace aging infrastruc-
ture, including main replacements. More specifically, me-
ter and regulatory relocation mandated projects should be
coordinated with the gas utilities DIMPs. We agree that a
main replacement program or other large infrastructure
replacement program could create the economic and risk
management efficiencies needed to undertake the reloca-
tion of inside meters or regulators. In addition, we
disagree with the point raised by NFG that replacement
of non-functioning or malfunctioning meters inside should
not have to comply with these regulations. Gas utilities
have the application period under paragraph (3) subsec-
tion (g) to comply with the regulation and replacement
should be determined according to the utility’s risk
analysis in its DIMP.

We also do not agree with National Fuel that ‘‘new
service lines’’ should be excluded from paragraph (g)(2).
Under the example presented by the utility, in replacing
the existing facility, it may not be ‘‘feasible and practical’’
to reconfigure the layout because it corrected the problem
by inserting a plastic line within the existing steel line. If
it is feasible and practical to comply with the regulation,
however, the fact that it may be inconvenient should not
be a reason for ‘‘grandfathering’’ the regulation. Again, we
agree with National Fuel, as we have with the other
utilities, that meter replacement should be coordinated
with larger infrastructure improvement projects.

We shall not accept National Fuel’s recommendation
that no deadline should apply to the application of
subsection (f) nor add a new subsection clarifying how a
utility demonstrates that something is not feasible and
not practical. We believe our explanation of these terms
in our analysis of comments to be the proposed rule-
making in Attachment One (page 21) provided sufficient
guidance to apply to the regulation. That being said, we
do not disagree that the utility can rely on reasonable
employee documentation to support its decisions.

We agree with Peoples position to the extent it argues
that the replacement of inside meters should occur in
conjunction with overall infrastructure improvement
plans. PGW is also in support of focusing on safety
stating that the meter set relocation requirement con-
ducted in such a manner would ameliorate the cost of
compliance with this regulation to manageable levels.

In Attachment One (page 44), we specifically discussed
comments and the addition of new subsection (g) that
addresses the application of the regulation for new instal-
lations, replacing facilities and a time period. As indicated
above, we have modified that time period from 10 years
to 20 years.

As indicated previously, we agree with the Mayor of the
City of Allentown that regulators are less intrusive and
may remain outside. We shall amend subsection (d) in the
final regulation by retaining paragraph (c)(2) from the
proposed rulemaking which reads: ‘‘(2) Regulators shall
be located outside when a meter is located inside.’’ Again,
if an excavation involves a line hit that tears the line
from the regulator, the gas leak will occur outside the
building.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on May 31, 2012, the Commission
submitted a copy of the notice of proposed rulemaking,
published at 42 Pa.B. 3454 (June 16, 2012), to IRRC and
the Chairpersons of the House Consumer Affairs Commit-
tee and the Senate Consumer Protection and Professional
Licensure Committee for review and comment.

Under section 5(c) of the Regulatory Review Act, IRRC
and the House and Senate Committees were provided
with copies of the comments received during the public
comment period, as well as other documents when re-
quested. In preparing the final-form rulemaking, the
Commission has considered all comments from IRRC, the
House and Senate Committees and the public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P. S. § 745.5a(j.2)), on July 23, 2014, the final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
tory Review Act, IRRC met on July 24, 2014, and
approved the final-form rulemaking.

RULES AND REGULATIONS 5851

PENNSYLVANIA BULLETIN, VOL. 44, NO. 37, SEPTEMBER 13, 2014



Therefore,
It Is Ordered That:
1. The regulations of the Commission, 52 Pa. Code

Chapter 59, are amended by amending § 59.18 to read as
set forth in Annex A.

2. The Secretary shall serve a copy of this Final
Rulemaking Order and Annex A on all jurisdictional
natural gas distribution companies, the Office of Con-
sumer Advocate, the Office of Small Business Advocate,
the Energy Association of Pennsylvania and all other
parties that filed comments at Docket No. L-2009-
2107155. The Order, Annex A, and Attachment One shall
be posted and made available electronically on the Com-
mission’s website.

3. The Secretary shall certify this Final Rulemaking
Order, Attachment One and Annex A and deposit them
with the Legislative Reference Bureau to be published in
the Pennsylvania Bulletin.

4. The Secretary shall submit this Final Rulemaking
Order, Attachment One and Annex A to the Office of
Attorney General for approval as to legality.

5. The Secretary shall submit this Final Rulemaking
Order, Attachment One and Annex A to the Governor’s
Budget Office for review of fiscal impact.

6. The Secretary shall submit this Final Rulemaking
Order, Attachment One and Annex A for review by the
designated standing committees of both houses of the
General Assembly, and for review and approval by the
Independent Regulatory Review Commission.

7. The final regulations become effective upon publica-
tion in the Pennsylvania Bulletin.

8. The contact person for this final-form rulemaking is
Terrence J. Buda, Assistant Counsel, Law Bureau, (717)
787-5000. Alternate formats of this document are avail-
able to persons with disabilities and may be obtained by
contacting Sherri DelBiondo, Regulatory Coordinator,
Law Bureau, (717) 772-4597.

ROSEMARY CHIAVETTA,
Secretary

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 44 Pa.B. 5420 (August 9, 2014).)

Fiscal Note: Fiscal Note 57-277 remains valid for the
final adoption of the subject regulation.

Annex A
TITLE 52. PUBLIC UTILITIES

PART I. PUBLIC UTILITY COMMISSION
Subpart C. FIXED SERVICE UTILITIES

CHAPTER 59. GAS SERVICE

SERVICE AND FACILITIES
§ 59.18. Meter, regulator and service line location.

(a) General requirements for meter and regulator loca-
tion.

(1) Unless otherwise allowed or required in this sec-
tion, meters and regulators must be located outside and
aboveground.

(2) Except in the case of an emergency, a utility shall
provide written notice to a utility customer by first class
mail or by personal delivery at least 30 days prior to
relocating and subsequently installing a meter or regula-
tor outside the customer’s building. The notice must

request that if the customer is not the owner of the
building, the customer shall forward the written notice to
the owner of the building. If the utility knows the current
address of the owner of the building, notice shall also be
mailed or delivered to that address.

(3) The written notice must inform the customer and
building owner of the equipment that the utility proposes
to relocate, the planned new location and how to contact
the utility to provide supplemental information that the
utility may not have, such as the building’s historic
status. The written notice must include contact informa-
tion for the Commission’s Bureau of Consumer Services.

(4) When necessary to install meters at multiple loca-
tions on a premises, a utility shall provide a tag or other
means to indicate there are multiple meter locations.

(5) When selecting a meter or service regulator loca-
tion, a utility shall consider potential damage by outside
forces.

(6) The meter location must accommodate access for
meter reading, inspection, repairs, testing, changing and
operation of the gas shut-off valve.

(7) When feasible and practical to do so, the meter
location must accommodate the installation of the service
line in a straight line perpendicular to the main.

(8) Meters and service regulators may not be installed
in the following locations:

(i) Beneath or in front of windows or other building
openings that may directly obstruct emergency fire exits.

(ii) Under interior stairways.
(iii) Under exterior stairways, unless an alternate

means of egress exists and the meter and service regula-
tor are installed in a well-vented location under stairs
constructed of noncombustible material.

(iv) A crawl space.
(v) Near building air intakes under local or State

building codes.
(vi) In contact with soil or other potentially corrosive

materials.
(9) Unless caused by a customer’s or building owner’s

violation of applicable gas safety or tariff rules, a utility
shall pay the costs of relocating a meter or regulator
when the relocation is performed to meet utility or
Commission safety requirements.

(10) Unless caused by a customer’s or building owner’s
violation of applicable gas safety or tariff rules, a utility
shall pay the cost of extending customer-owned facilities
to the new meter or regulator location when the reloca-
tion is performed to meet utility or Commission safety
requirements.

(11) A customer or building owner requesting that a
meter or regulator be moved shall pay the costs associ-
ated with relocation when the meter and regulator are
currently situated in a suitable location under State and
Federal regulations.

(12) Utilities shall address meter, regulator and service
line location regulations in their tariffs.

(b) Outside meter or service regulator locations. Outside
meters or service regulators shall be installed in one of
the following locations:

(1) When feasible and practical to do so, aboveground
in a protected location adjacent to the building served, or
as close as possible to the point where a production or
transmission line is tapped.
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(2) In a buried vault or meter box.
(i) The vault or meter box must be located on a

customer’s or building owner’s property, either adjacent to
the building served or near the gas main.

(ii) Vaults may be located in a public right-of-way,
subject to the consent of local jurisdictions as may be
required.

(c) General requirements for vaults or meter boxes.
(1) A utility shall consider proper design and location

criteria for a meter box, including:
(i) Ventilation.
(ii) Vehicular traffic.
(iii) Soil accumulation.
(iv) Surface water runoff.
(v) High water table.
(vi) Proximity to building air intakes or openings.
(vii) Proximity to an excessive heat source as defined in

49 CFR 192.353(c) (relating to customer meters and
regulators: location).

(2) Piping installed through vault walls shall be prop-
erly coated to protect from corrosion.

(3) Vaults containing gas piping may not be connected
by means of a drain connection to any other underground
structure.

(4) When a meter box is located outside a paved
surface, a utility shall consider fill, topsoil or sod being
placed over the vault and, when feasible and practical to
do so, choose an alternate location.

(d) Inside meter locations.
(1) Inside meter locations shall be considered only

when:
(i) The service line pressure is less than 10 psig.

(ii) A meter is located in a building that meets one of
the following criteria:

(A) A building is listed in the National Register of
Historic Places or the customer or building owner notifies
the utility that the building is eligible to be listed in the
National Register of Historic Places and the eligibility can
be readily confirmed by the utility.

(B) A building is located within a historic district that
is listed in the National Register of Historic Places or the
customer or building owner notifies the utility that the
historic district is eligible to be listed in the National
Register of Historic Places and the eligibility can be
readily confirmed by the utility.

(C) A building has been designated as historic under
the act of June 13, 1961 (P. L. 282, No. 167) (53 P. S.
§§ 8001—8006), known as the Pennsylvania Historic
District Act, the Pennsylvania Municipalities Planning
Code (53 P. S. §§ 10101—11202) or a municipal home rule
charter.

(D) A building is located within a locally designated
historic district or is eligible for the listing, or a building
is individually designated under a local ordinance as a
historic landmark or is eligible for the listing.

(iii) Protection from ambient temperatures is necessary
to avoid meter freeze-ups.

(iv) A utility determines that a meter is subject to a
high risk of vandalism based on the utility’s prior experi-
ence.

(v) A utility determines that an outside meter location
is neither feasible nor practical.

(2) Except for low pressure systems with service line
pressure less than 10 psig, regulators must be located
outside when a meter is located inside.

(3) Installed inside meters must be attached to an
operable outside shut off valve.

(4) Meters installed within a building must be located
in a ventilated place not less than 3 feet (914 millimeters)
from a source of ignition or source of heat which may
damage the meter.

(e) Other meter or service regulator locations. A utility
may consider a specially constructed cabinet recessed in
the building wall, sealed from inside the building and
vented to and accessible from outside the building.

(f) General requirements for new service lines. When
feasible and practical to do so:

(1) A building may not have more than one service line.

(2) A service line must terminate at the inlet valve of
the meter set in the building in which the service line
enters.

(3) The service line must be installed in a straight line
perpendicular to the main.

(g) Application of regulation.

(1) Beginning September 13, 2014, utilities shall com-
ply with this section for new meter, regulator and service
line installations in new locations.

(2) Beginning September 13, 2014, utilities shall com-
ply with this section when replacing existing meters,
regulators and service line facilities.

(3) By September 13, 2034, utilities shall complete
replacement of existing facilities in compliance with this
section or incorporate the requirements of this section in
a distribution integrity management plan, whichever
occurs first.

Attachment One
Amendment to 52 Pa. Code § 59.18 Meter Location

L-2009-2107155
Summary of Comments and Discussion

General Comments (Utility Industry):

National Fuel Gas Distribution Corporation (National
Fuel) argues that changes to the Commission’s existing
regulations are unnecessary because the Commission’s
existing regulations are already consistent with Federal
regulations. National Fuel states that the proposed
amendments expand the existing state and federal re-
quirements imposing new additional regulatory require-
ments.

Equitable Gas Company, LLC (Equitable) agrees that
the proposed regulation is inconsistent with Federal
regulations, and imposes new and more onerous obliga-
tions. According to Equitable, the proposed regulation is
based on the Guide for Gas Transmission and Distribu-
tion Piping Systems, which is advisory in nature and not
meant to be a regulation. Specifically, Equitable argues
that the language for proposed Section 59.18 is taken,
largely, from the Guide Material for 49 CFR § 192.353,
found in the Gas Piping Technology Committee’s (GPTC)
Guide for Gas Transmission and Distribution Piping
Systems (Guide or Guide Material). Equitable submits
that the Guide Material contains guidance and informa-
tion for consideration by operators in complying with
Federal regulations. Equitable also states that the pro-
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posed regulation replaces the flexible language of the
GPTC with mandatory language and leaves no room for
utility discretion. Equitable argues that the proposed
regulations are inflexible and will lead to a utility
choosing between violating a regulation or refusing ser-
vice to customers. Equitable also argues that the pro-
posed regulation will allocate resources to unnecessary
expenditures which are unwarranted by actual safety
risks when these resources should be devoted to replacing
pipeline. Equitable suggests that if a change to the
existing regulation is required the new regulation should
be redrafted to do no more than explain that meter set
location is addressed at the federal level with citation to
the pertinent Federal regulations and reference to the
advisory Guide Material in a policy statement.

Philadelphia Gas Works (PGW) states that the Com-
mission has already adopted the federal gas safety stan-
dards at 49 CFR 191—192 and 199, and that the
proposed regulation imposes additional requirements that
are unreasonable and/or unclear. PGW agrees with the
statement in the Rulemaking’s Conclusion section that
the regulation should provide the utility with sole discre-
tion to determine the location of meter sets. PGW submits
that the Commission’s concerns involve high pressure
service and, thus, the regulation should be limited to high
pressure services which will reduce the cost of relocating
or replacing regulators to a more manageable level.
Moreover, PGW declares that relocation of a regulator
should not be required where there is an excess flow
valve (EFV), or where one can be installed. Finally, PGW
asserts that any such relocation should be coordinated
with, and tied to, the utility’s established main replace-
ment program and schedule.

Peoples Natural Gas LLC and Peoples TWPLLC (collec-
tively Peoples) states that it supports the Energy Associa-
tion of Pennsylvania’s comments submitted on behalf of
its natural gas distribution company members. In particu-
lar, Peoples requests that the Commission reconsider the
proposed regulation in its entirety. Peoples states that it
is concerned about the additional regulatory requirements
beyond the Federal requirements that were previously
adopted by the Commission. Simply put, Peoples is
concerned about the removal of the utility’s discretion in
meter placement.

PECO Energy Company (PECO) argues that utilities
should not have to replace indoor meter sets by 2012 and
divert resources from high-risk mitigation efforts to
lower-risk mitigation efforts. PECO recommends that the
Distribution Integrity Management Plans (DIMP) should
control the replacement schedule. PECO also states that
the additional requirements imposed by the regulation
have no federal counterpart and are unnecessary. Fur-
thermore, PECO states that this requirement will divert
resources from its Accelerated Gas Infrastructure Mod-
ernization Plan (AGIMP). Finally, PECO suggests that
distribution companies should have the option of charging
a customer for these relocation costs if the customer
creates the unsafe condition.

Columbia Gas of Pennsylvania (Columbia) notes at the
outset that both the Gas Safety Division’s investigation
and the proposed regulations that are the subject of this
rulemaking were initiated prior to the adoption of Act 11
of 2012, and prior to the date the Federal standards
require that natural gas utilities have in place a written
DIMP Plan.9 Columbia submits that an essential consid-

eration when evaluating enhancement to system safety is
coordinating additional efforts, such as the relocation of
meters, with the previously identified and prioritized
risks in the utilities’ system-specific DIMP Plans. More-
over, Columbia emphasizes that a number of new require-
ments are not requirements of meter sets today, render-
ing natural gas utilities immediately out of compliance
when the regulations would be approved.

Energy Association of Pennsylvania (EAP)10 states that
the proposed regulations do impose additional regulatory
requirements beyond the Federal regulations, contrary to
the Commission’s stated intent that no additional require-
ments are imposed by the proposed regulations. EAP also
questions the necessity of making the provisions of the
GPTC mandatory and imposing it as a regulation. EAP
states that the GPTC is not meant to be used as a
regulation. EAP argues that if the Commission wants to
create a new regulatory scheme and impose greater
requirements than the Federal requirements, then it
should do so transparently and base these requirements
on empirical data that has gone through a cost/benefit
analysis. EAP requests that the Commission reconsider
the proposed regulation in its entirety.

General Comments (Historical Commissions and Boards,
Private Citizens, Preservation Groups, Civic Associa-
tions, and Government Entities and Officials)

As a resident of a historic district, Patricia A. Jackson
(Ms. Jackson) from the Old Fairground Historic District
in Allentown, contends that meters and regulators should
remain in the basements of properties within historic
districts. Ms. Jackson argues that moving meters outside
will risk damage to the units due to the urban nature of
the properties. Ms. Jackson explains that damage can be
caused by vehicles hitting the meters, snow piles, trip
hazards, vandalism, misuse of meter sets (chaining trash
cans to the set), and tampering with meters that do not
have a locking mechanism, such as turning the gas off.
Ms. Jackson also comments that outside meters are very
susceptible to corrosion. Finally, Ms. Jackson argues that
the meters are ‘‘downright ugly.’’

Ms. Jackson suggests that the language be changed to
just ‘‘Historic District’’ because many historic districts are
not federally recognized, but state recognized. Ms. Jack-
son notes that Section 59.18(a)(9) would rule out the
installation of most meters or regulators.

Richard A. Niesenbaum (Mr. Niesenbaum) from Old
Allentown sets forth the same arguments as Ms. Jackson
and adds that utilities should be held responsible for the
quality of their work and any damage that they cause.
Lori Young from Allentown expressed many of the same
concerns as Ms. Jackson.

Geoffrey Brace (Mr. Brace) from Old Allentown com-
ments that the Proposed Regulation does not allow local
governments to ensure public safety, and local govern-
ments will be left to the mercy of the utilities. Mr. Brace
argues that placing meter sets in front of houses in urban
areas presents the risk of vehicles running into the
meters and references the incident in Allentown where an
out of control truck ran over a curb and damaged three
properties. Mr. Brace states that if an event like this

9 Act 11 of 2012 was signed into law on February 14, 2012. The United States
Department of Transportation’s Pipeline and Hazardous Material Safety Administra-
tion (‘‘PHMSA’’) published the final rule establishing integrity management require-

ments for gas distribution pipeline systems on December 4, 2009. See 74 FR 63906.
The effective date of the rule was February 12, 2010. Distribution system operators
were given until August 2, 2011 to write and implement DIMP plans. See 49 C.F.R.
§ 192.1005.

10 EAP’s members include Columbia Gas of PA, Equitable Gas Company, National
Fuel Gas Distribution Corporation, PECO Energy Company, Peoples Natural Gas
Company, Peoples TWP LLC, Philadelphia Gas Works, Pike County Light & Power
Company, UGI Central Penn Gas, Inc., UGI Penn Natural Gas, Inc., UGI Utilities Inc.,
and Valley Energy Company.
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were to occur and a meter set was present in front of the
property, there would be a very serious safety risk.

June Robinson from Bethlehem argues that historic
properties should be exempted from the requirement that
meter sets be located at the front of the property to
preserve the beauty and uniqueness of these areas.

Janina White from Allentown comments that she does
not want meter sets on her block or anywhere because
they are ‘‘ugly, monstrous things’’ and ‘‘turn a neighbor-
hood into a slum.’’ Charlie Versaggi from Allentown
argues that utilities should suspend their work on meter
sets and focus on gas main replacements, because this is
where the true safety issue lies. He also argues against
placing meter sets in front of historic properties until an
aesthetically acceptable alternative is created.

Shane Fillman (Mr. Fillman) also lives in the old
Allentown Historic District and set forth the same argu-
ments as Ms. Jackson. Mr. Fillman explains that the
community residents would ideally like to see all equip-
ment remain in the basement and have a gas vent
installed to allow any discharge from the regulator when
high pressure gas is being supplied to the property. In the
alternative, Mr. Fillman suggests having a buried vault
on the outside of the property concealing all of the
equipment in a safe and corrosion free manner. Finally,
Mr. Fillman does not agree with the Commission’s Gas
Safety Director’s reasons for not advocating for gas vents
instead of a gas regulator.

Edward Winter from Philadelphia asserts that utilities
should not be allowed to place meter sets in the front of
homes, because it creates a negative aesthetic effect.
Francis J. Schmitt (Mr. Schmitt) from Pittsburgh con-
tends that placing meter sets in the front of homes has a
negative aesthetic effect and thus lowers property values.
He suggests that utilities be prevented from placing
meter sets in front of homes and be required to move
those presently in this location. Mr. Schmitt believes that
with the development of remote gas and electric meter
reading devices there is no need to make visible in front
of homes, especially historic homes, the rusty pipes and
rusty meters or industrial-looking configurations associ-
ated with keeping track of how much gas or electricity a
building uses. The Callowhill Neighborhood Association in
Philadelphia argues against placing meters outside build-
ings due to the negative aesthetic effect.

Michael H. O’Brien, a member of the Pennsylvania
House of Representatives, (Representative O’Brien) com-
ments on behalf of Queen Village Neighbors Association,
Society Hill Civic Association, residents of Northern Lib-
erties and Fishtown, and members of the Preservation
Alliance. Representative O’Brien argues against limiting
historic districts to those that are federally recognized
and comments on the negative aesthetic effects presented
by the outside location of gas meter sets. Representative
O’Brien contends that the Commission needs to clarify
the rules to ensure utilities cannot just do what they
interpret to be proper, thereby putting the public safety
at risk. Furthermore, Representative O’Brien is concerned
about the negative impact exterior utility equipment
would have upon the historic character and general
aesthetic of neighborhoods.

Elizabeth S. Rogan (Ms. Rogan), the President of the
Lower Merion Township Historic Architectural Review
Board and Historical Commission, states that the town-
ship contains ten Historic Districts and argues that the
Proposed Regulation should not limit Historic Districts to
those that are federally recognized. She argues that the

definition of Historic District should specifically include
local historic districts designated by municipalities, as
well as to any other buildings designated as locally
significant. Ms. Rogan also contends that the Commission
should consider alternatives, such as locating the meter
set on the side or rear of the building, screening the
equipment with fences or plants, or minimizing the
appearance of the meter set by painting it. In addition,
she states that the Proposed Regulation should require a
process for utilities to notify property owners about
projects and allow the property owners to participate and
make informed decisions about where the meter will be
relocated.

The Lower Merion Township Historical Commission
sets out comments similar to the other historical commis-
sions. Melissa McSwigan (Ms. McSwigan) from Pittsburgh
is opposed to the requirement that meters be located
outside and should only be done with the building owner’s
approval. She states that property owners should be able
to make this decision regardless of whether the property
is in a Historic District or not. Moreover, Ms. McSwigan
finds multiple meters in plain view to be extremely
unsightly. Alexander Rolon from Allentown argues against
an outside location for meter sets due to the negative
aesthetic effect and the safety issues presented by an
urban environment. Susan N. Fuller from Allentown sets
forth comments similar to those submitted by Ms. Jack-
son.

Nicholas Kyriazi is living in the Deutschtown Historic
District in Pittsburgh and states that the aesthetics of all
row-houses are negatively impacted by outside meter sets.
He also references the safety issues present with outside
meter sets in urban areas. Gracia Perilli and Kim
Ceccatti from Allentown set forth the same arguments as
Ms. Jackson. Thomas Yuracka from Allentown also has
aesthetic and safety concerns with respect to UGI locating
gas meters outside and is prepared to discontinue his
services with UGI over this issue.

D. Gregory Shamp (Mr. Shamp) from Allentown argues
that UGI should pay for updating infrastructure from its
profits, and these costs should not be passed on to
ratepayers. Mr. Shamp also sets forth the same argu-
ments as other historical property owners with respect to
outside meter sets and public notification and will con-
tinue to fight against defacing historic structures.

Preservation Pennsylvania argues that utilities should
be required to notify property owners about projects and
provide property owners with complete information and
sufficient time to make informed decisions. Preservation
Pennsylvania states that this process should include
providing information to property owners through the
mail, the media, and municipalities. Preservation Penn-
sylvania submits that public meetings should be held
with representatives from the utilities to allow the public
to have input in projects and allow enough time for
property owners to switch to an alternative energy source
if they do not want the proposed project on their property.
Moreover, Preservation Pennsylvania seeks change to the
proposed rulemaking to provide adequate protection for
historic properties. Preservation Pennsylvania also es-
pouses many of the concerns expressed by the Township
of Lower Merion.

Philadelphia Historical Commission (PHC) states that
its purpose is to safeguard historical resources in one of
our country’s most historic cities and argues that the
Proposed Rulemaking should protect historic districts
from the physical and visual effect of outside gas meter
sets. PHC comments that the language in the proposed
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regulation identifying historic resources is not only vague,
but is also not customary in historic preservation dis-
course.

PHC suggests adding the following language as Section
59.18(a)(13):

(13) Properties shall be considered historic if they
are:
(i) individually listed on or within a historic district
listed on the National Register of Historic Places, or,
(ii) individually listed on or within a historic district
listed on a register of historic places regulated by a
local government recognized as a Certified Local
government by the National Park Service and Penn-
sylvania Historical & Museum Commission.

The PHC contends that historic preservation consider-
ations should be taken into account when considering
where and how to install gas metering and regulating
equipment. Therefore, the PHC suggests adding the
following design and location criterion to Section
59.18(b)(3):

(3) A utility shall consider proper design and location
criteria for a meter box, including the following:

(viii) The physical and visuals impact of meters and
service regulators on historic properties as defined in
Section 59.18(a)(13).

The PHC also asserts that the term ‘‘considered’’ used
in the proposed regulation at Section 59.18(c)(1) is too
vague and should be replaced. The wording in Section
59.18(c)(1)(i) is awkward and open to various interpreta-
tions. Therefore, the PHC suggests the following amend-
ments to Section 59.18(c)(1) without comment on the
clause related to ‘‘high risk vandalism districts:’’

(1) Inside meter locations shall be provided when:

(i) the subject property is historic as defined in
Section 59.18(a)(13) and an outside installation will
damage or obscure historic features and/or will be
conspicuous from the public right-of-way.

Preservation Alliance for Greater Philadelphia (PAGP)
comments that the Proposed Regulation does not suffi-
ciently protect historic resources. PAGP argues that the
utility should not have sole authority in determining the
placement of meter sets. PAGP suggests that secondary
facades should be the preferred location for meter sets,
regardless of historic designation. PAGP recommends
development of design guidelines for the appropriate
location of meters and regulators. PAGP also suggests
that the Proposed Regulation should include a require-
ment that property owners receive a written notice of
proposed equipment relocation with details and illustra-
tions of the proposed project at least ninety days before
the utility starts the relocation.

Numerous citizens wrote in support of PAGP’s com-
ments, namely: Sonya Shiflet, Carla Puppin, Samuel A.
Streit, Craig Morton, Jim Murphy, Jonathan Rubin, Bill
Maurer, Justin Brock, Brian P. McEntee, Brian & Marla
Johnson, Marc Shaw, Megan Fenstermaker, Lee Sequeira,
John Ulrich, Patricia & David Swan, Mike Seidenber,
Stephanie Guerrera, Gregory P. Duffy, Matt Fumento,
Jean Papaj, Guy Fissel, Katie Kelly, Ms. R.W. Delaney,
Beatrice Ryan, Paul D. Neuwirth, Talmage Bremman,
Britt Levy, Abigail Horn, Susan Tunnicliffe, Joan & John
Kyler, Thomas Jackson, Eileen Wolfberg, Jeremy Koven,
Adrienne Nikolic, Kathleena Formica, Rosemary Gifford,
Dr. Lynn Rosenthal, Anne Seidman, Samantha Giuliano,
Cynthia Schneider, Daniel Broderick, Ruth K. Crispin,

Louis Scaglione, Nadine Lomakin, Michael McPhilmy,
Kimberly M. Maialetti, Betsy Johnson, Meredith Lau-
rence, Bryan Witkowski, Michael Hanowitz, Tom Maciag,
Amy Shelanski, Jean D’Amico, Arthur Willson, Pauline
Candaux, Catharine Ciric, Mehron Moqtaderi, Heather
Gibson, Frank Schorfheide, Dave McBride, David S.
Cohen, G. Eric Johansen, Cynthia Temple, Kathleen L.
Dilonardo, Regina Colantonio, G. David Hammond, Anne
Cecil, and Sandra Lark.

Society Hill Civic Association of Philadelphia (Society
Hill) submits that historical properties need to be pro-
tected from the disfiguration that occurs by placing meter
sets in front of historic properties. Society Hill proposes
an amendment to subparagraph (c)(1)(i) to reflect that
outside meter locations should be prohibited and a clarifi-
cation of the term ‘‘Federally approved Historic Districts.’’
Society Hill suggests that the Proposed Regulation should
include a requirement that property owners receive a
written notice of proposed equipment relocation with
details and illustrations of the proposed project at least
ninety days before the utility starts the relocation. Society
Hill also asserts that utilities should be required to use
the media for notification and hold public meeting to
better inform property owners and allow for their partici-
pation. Finally, Society Hill contends that utilities should
not delegate the authority to determine high risk vandal-
ism districts, and the replacement of shut-off valves
should be limited.

West Park Civic Association and West Park Historic
District (West Park) in Allentown states that it is opposed
to the external placement of meter sets. West Park argues
that the change is unnecessary, will not improve safety,
creates new safety concerns, and is an unwarranted
expense. Old Allentown Preservation Association (Old
Allentown) states that the Proposed Regulation doesn’t
consider property owners’ rights and that other options to
mitigate safety concerns are available and should be
reflected in the Proposed Regulation. Old Allentown also
complains that UGI already fails to give notice or get
property owner consent when work is being done, and the
Proposed Regulation would allow UGI to continue this
behavior. Old Allentown argues that the Proposed Regula-
tion does not specify who will make the determination of
appropriate meter placement.

Center City Residents Association in Philadelphia sup-
ports the comments of Jonathan E. Farnham submitted
on behalf of the Pennsylvania Historical & Museum
Commission, and the addition of subparagraph (a)(13)
and the amendment of (c)(1). Queen Village Neighbors
Association, Inc. in Philadelphia expressed many of the
same historic preservation concerns advocated herein.

The Pennsylvania Historical and Museum Commission
(PHMC) states that numerous municipal representatives
are concerned about the adverse visual effects of outside
meter sets. PHMC noted that it was unable to identify
any locally adopted historic property regulations that
stipulate the location of gas meters. PHMC also argues
that definitions in the Proposed Rulemaking need to be
clarified, because the current language is not consistent
with federal or state historic preservation laws. PHMC
explains that the intent of the term ‘‘Federally approved
Historic Districts’’ refers to historic districts that are
listed in the National Register of Historic Places. How-
ever, the term ‘‘Federally approved’’ does not appear in
either the National Historic Preservation Act or the
Pennsylvania History Code and is not likely to be easily
understood by practitioners or citizens. The current defi-
nition limits consideration to properties located in historic
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districts, but it is PHMC’s opinion that this excludes
many individual historic properties that might be im-
pacted by meter location. In addition, the definition could
be construed to mean only National Register listed prop-
erties or both listed and eligible properties, but the intent
is unclear. PHMC recommends broadening the applicabil-
ity of this rule to include individually designated historic
properties.

According to PHMC, the current definition also fails to
recognize historic properties that are designated under
local law. PHMC explains that in many instances locally
designated historic districts (which are then subject to
review and regulation) may also be listed in or eligible for
the National Register, either in whole or in part. The
Pennsylvania Historic District Act authorizes municipali-
ties to ‘‘. . . consider the effect which the proposed change
will have upon the general historic and architectural
nature of the district.’’ Similarly, under the Pennsylvania
Municipalities Planning Code, a municipality may adopt
a zoning overlay to regulate changes that could affect
historic properties. PHMC submits that under either law
the municipality typically relies on local design guidelines
or the Secretary of the Interior’s Standards for Rehabili-
tation to interpret and enforce the ordinance. In Pennsyl-
vania, PHMC submits that municipal guidelines are
silent on issues related to the location of gas meters.
However, it is the opinion of the PHMC that gas meters
would be reviewable under the authority of both laws,
allowing municipalities to evaluate the appropriateness of
the location if the meter can be seen from a public street
or way.

PHMC recommends that Section 59.18(c)(1)(i) be re-
vised to read as follows:

An acceptable outside location is not available be-
cause the property is listed in or eligible for listing in
the National Register of Historic Places, located
within a historic district that is listed in or eligible
for listing in the National Register of Historic Places,
or has been designated as historic under the Pennsyl-
vania Historic District Act, Municipalities Planning
Code, or municipal home rule charter.

PHMC also recommends that the Proposed Rule require
utilities to develop design guidelines to address common
issues related to meter placement and incorporate these
guidelines into their tariffs. Finally, PHMC requests that
the PUC hold public meetings in communities with
historic properties so these issues may be addressed
comprehensively.

State Senator Jim Ferlo (Senator Ferlo) comments in
favor of protecting historic resources. His arguments
include redefining historic districts with input from the
Pennsylvania Historical Museum Commission, defining
high vandalism districts, requiring public notification/
participation from the NGDCs considering the adverse
visual effect of outside meters, and developing design
guidelines.

The Historical Architectural Review Board of Lancaster
sets out comments similar to the other preservation
societies and commissions, including recommending a
more specific definition for historic district, suggesting
utilities be required to provide design guidelines, and
implementing public notice standards for notifying prop-
erty owners. The City of Lancaster Mayor J. Richard
Gray, and Lois Groshong, Chairperson of City of
Lancaster Historical Commission, advance arguments
similar to other commenters with historical property
concerns, including the definition of historic district,

clarification of alternative locations for meters, clear
delegation of who will make the meter location decision,
and increased public notification/participation.

Mayor Ed Pawlowski of Allentown comments that gas
meter sets should be in the safest and least visually
obtrusive location. In addition, he proffers arguments
similar to other commenters with concerns about historic
properties. This includes redefining historic district and
high vandalism districts, requiring gas distribution com-
panies to account for visual impact of gas meter sets, and
requiring public notification/participation between
NGDCs and property owners. Finally, Charles B. Fisher
copied the Commission on a letter sent to the Mayor of
Reading, Vaughn D. Spencer, complaining about UGI gas
meters as an eyesore.

General Comments (Independent Regulatory Review Com-
mission)

The Independent Regulatory Review Commission
(IRRC) comments that Section 59.18 is not the only
regulation governing gas meter and regulator locations.
IRRC explained that the Commission established in Sec-
tion 59.33 that the Code of Federal Regulation (CFR) and
its subsequent amendments effectively supersede the
Commission’s regulations, in that amendments to the
CFR ‘‘shall have the effect of amending or modifying the
[PUC’s] regulations,’’ and the CFR addresses meter and
regulator location. According to IRRC, in determining
whether a regulation is in the public interest, it will
review the criterion of ‘‘possible conflict with or duplica-
tion of statutes or existing regulations.’’ 71 P. S.
§ 745.5b(b)(3)(i).

Here, IRRC concludes that this regulation would sub-
stantially duplicate the Commission’s existing regulation
at Section 59.33(b) and, further, would possibly conflict
with the CFR which the Commission adopted by regula-
tion. Furthermore, under Section 59.33(b), amendment to
the CFR ‘‘. . . shall have the effect of amending or modify-
ing the [PUC’s] regulations . . .’’ Thus, IRRC submits that
this provision raises the possibility of conflict between the
proposed Section 59.18 and the existing Section 59.33(b).

IRRC explains that if the final regulation contains
similar provisions found in the CFRs, the Commission
should explain why the proposed amendment is needed,
viable, and not duplicative. If the final regulation does
not contain similar provisions found in the CFRs, the
Commission should explain how these mandates support
the Commission’s stated intent to make Pennsylvania’s
regulations consistent with Federal regulations and rec-
oncile with the Commission’s statement that, ‘‘the pro-
posed amended language imposes no additional regula-
tory requirements upon natural gas distribution
companies (NGDCs) that these utilities are not already
subject to under the federal regulations.’’

IRRC raises the point that although the Commission
has identified safety issues that need to be resolved so
that the public is provided with safe and reliable service,
the proposed regulation seems to address only a portion
of the identified safety concerns. In particular, according
to IRRC, the proposed regulation includes only meter and
regulator location. The proposed regulation does not
address several of the other safety concerns identified by
the PUC. Specifically, while the proposed regulation still
allows inside meters, IRRC submits that it does not
address the following:

• Access to inside meters so that gas companies can
comply with state and federal regulations that require
leak surveys up to the meter. It appears that regulations
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may be needed for coordination of access between custom-
ers with inside meters and the gas utilities so that the
required safety testing can be accomplished.

• Plastic service lines which the PUC implies may be
safer than steel based on the statement that the combina-
tion of steel service line and inside meter set is a
high-risk factor for natural gas incidents.

• The use of excess flow valves as a safety device.

IRRC states that the Commission should either revise
the final regulation to address these other safety con-
cerns, or explain why the regulation does not address
these other safety concerns identified by the Commission.

To determine whether a regulation is in the public
interest, IRRC considers economic impact and implemen-
tation procedures. According to IRRC, commentators have
stated that the proposed regulation establishes some
rules that have no counterpart in the federal regulations,
such as § 59.18(a)(1) and (2), which IRRC submits con-
tradicts the Commission’s stated intent. IRRC notes
further that the Commission has not explained which
state and federal provisions are inconsistent, or how the
Commission’s regulations could conflict. IRRC states that
public commenters have argued that the mandates may
lead to increased costs due to the elimination of NGDCs’
flexibility and discretion. IRRC asserts that it also re-
ceived numerous comments from preservation/neighbor-
hood associations and individual homeowners comment-
ing that the proposed regulation would fail to sufficiently
protect historic resources and neighborhoods from adverse
effects caused by inappropriate meter installations. IRRC
also submits that it does not see excess flow valves
offered in the proposed regulatory language as an alter-
native to meter set relocation. IRRC argues that if the
Commission chooses to proceed with the rulemaking, the
Commission should make appropriate revisions in the
final regulation and/or its applicable responses to the
Regulatory Analysis Form (RAF) to address EFV as an
alternative to relocating inside meter sets outside. IRRC
notes that the comments indicate the proposed regulation
does create additional regulatory requirements that ex-
ceed federal requirements and removes the NGDC’s use
of discretion.

In order to clearly establish and support this rul-
emaking’s intent, IRRC recommends that the Commission
review and revise its Preamble and responses in the RAF
prior to submitting a final regulation. IRRC questions the
Commission’s support for the regulation based on safety
concerns stating that the Commission has not established
a direct link between reportable incidents and leaks at
inside meters, i.e., the leak was outside but the gas
entered the basement, leading to the incident.

IRRC then asks why the Commission did not convene a
stakeholders group. IRRC questions whether the Commis-
sion has adequately considered the proposed regulation’s
impact on homeowners and communities with historic
character, an asset which these communities consider to
be an essential component of their community. IRRC
specifically noted the following comments of gas utilities:

• The proposed regulation will impose additional re-
quirements beyond the CFR previously adopted by the
PUC.

• The modifications eliminate utility discretion and
flexibility without articulating a basis for the mandates
and without consideration of the limited situations where
the proposed requirements would be impractical and
result in increased costs.

• The exceptions for historic districts and high-risk
vandalism districts are not sufficiently clear.

• The proposed revision to require all inside regulators
connected to steel service lines to be relocated to the
outside by December 31, 2020, is contrary to the stated
intent of the [PUC] to provide ten years to accomplish
relocation and, moreover, is an arbitrary deadline.

• Contrary to the PUC’s statements, the proposed
regulation does not implement provisions for excess flow
valves.

• There are also concerns with the details of cost
allocations when a meter was originally installed by the
utility in a safe location, but the customer created the
need to relocate the meter by an action such as remodel-
ing a basement in a way that the meter no longer meets
safety requirements.

IRRC recommends that the Commission withdraw this
regulation. However, if the Commission does not with-
draw the regulation, IRRC recommends that it conduct
stakeholder meetings with gas utilities and commenta-
tors, including those with knowledge of ordinances regu-
lating historic properties. Based on this input, the Com-
mission can develop safety requirements for the
appropriate placement of gas meter sets which afford
NGDCs discretion and flexibility while maximizing pro-
tection of both the public and Pennsylvania’s historic
properties. Additionally, IRRC strongly recommends that
the Commission publish an advance notice of final rule-
making to allow the public and standing committees the
opportunity to review any revisions that the Commission
makes to the regulatory language before submittal of a
final-form regulation.

IRRC references commentators concerns with the De-
cember 31, 2020 deadline for relocation of regulators
connected to steel service lines. The commentators raised
concerns about how this schedule will affect their plan-
ning, which allegedly already takes into consideration
prioritization of system risk and operational concerns.
Response to Independent Regulatory Review Commission

Comments

Section 59.18 is currently limited with respect to
providing regulatory requirements for locating meters.
The regulation merely provides that meters can be in-
stalled inside or outside the building with a few location
requirements. Our Proposed Rulemaking Order (page 1)
acknowledged that the existing regulation is inadequate.

IRRC notes that the Commission in Section 59.33
adopts the pipeline safety laws including 49 CFR Parts
191—193, 195 and 199 that address meter and regulator
location. We do not believe that our adoption of these
minimum safety standards in Section 59.33(b) conflicts or
duplicates the proposed regulations. Section 59.33(b) is
clear that the Federal regulations are the minimum
safety standards that apply to natural gas public utilities.
In fact, we agree with the commentators that the pro-
posed Section 59.18 is taken, largely, from the Guide
Material and not the Federal regulations. As guidelines
they are information for consideration by operators. They
are in effect ‘‘best practices’’ recommendations but are not
required, nor do they have the force and effect of a
regulation. We submit that specifying mandatory require-
ments for meter, regulator and service line locations is
necessary to protect the safety of the public and, there-
fore, is in the public interest. That being said, we
disagree that the language is inflexible and leaves no
room for utility discretion. The proposed regulation allows
the utility in many instances to deviate from the general
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rule or requirement if it is not ‘‘feasible and practical to
do so.’’ Therefore, the utility will retain discretion in
applying this regulation.

We have further reviewed the Federal regulation 49
CFR Parts 192.351—383 and do not believe the proposed
regulation conflicts with the Federal requirements. The
scope of §§ 192.351—383 prescribes minimum require-
ments for installing customer meters, service regulators,
service lines, service line valves, and service line connec-
tions to mains. Section 192.353 addresses location of
customer meters and regulators and § 192.355 addresses
protection from damage. We do not believe these provi-
sions conflict with the proposed regulation and none of
the commentators have been specific in identifying the
conflicting provisions or duplication. The other provisions
of the Part mostly address technical installation require-
ments rather than location.

The Commission further acknowledges that the pro-
posed regulations address similar provisions that involve
meter and regulator locations. However, the specific pro-
visions should not be considered conflicting or duplicative.
For example, § 192.353(a) requires that ‘‘each meter and
service regulator, whether inside or outside a building
must be installed in a readily accessible location.’’ Annex
A under paragraph (a)(5) requires that the ‘‘meter loca-
tion must accommodate access for meter reading, inspec-
tion, repairs, testing, changing, and operation of the gas
shut-off valve.’’ Rather than conflicting or duplicative, the
proposed regulation is merely more specific in terms of
addressing meter access.

Some of the commentators argued that the Guide
Material contains guidance and information for consider-
ation by operators in complying with Federal regulations.
Given that we have relied on the Guide Material in
drafting the proposed regulation, we do not believe our
proposed regulation could then conflict with the Federal
regulations. Moreover, our proposed regulation does not
duplicate the minimum safety standards of the Federal
regulation. Clearly, the proposed regulations are more
detailed and address additional regulatory requirements
for meter and service regulator locations such as notice,
access, building openings, fire exits, stairways, crawl
spaces and building air intakes. Therefore, since our
adoption of the Federal regulations is only as minimum
safety standards, we can implement regulations that go
farther and are more comprehensive regulatory require-
ments.

We do acknowledge that the proposed regulation would
impose additional regulatory requirements for NGDCs
that will address safety issues. In addition, we will be
revising the regulation to address safety issues that were
not addressed such as access to inside meters, plastic
service lines, and use of excess flow valves. Finally, we
have also addressed historic preservation concerns over
meter and regulator location issues in historic areas.
Section 59.18 Meter and Regulator Location
(a)(1)—When practical, a building may not have more

than one service line. Service lines must terminate in the
building in which the service line enters.

National Fuel recommends deleting the second sentence
because of considerations for large industrial customers
that sometime require a service line to enter multiple
buildings. National Fuel explains that this requirement
could be unnecessarily restrictive and problematic for
customers and utilities where unique circumstances exist.

PGW states that it is not always possible to terminate
a service line in the building in which the service line

enters, and contends that the phrase ‘‘where feasible’’
should be included before the second sentence.

EAP argues that this section should be more flexible,
provide exceptions, and give utilities discretion. EAP
suggests that ‘‘where feasible and practicable to do so’’
should be inserted at the beginning of the second sen-
tence.

IRRC comments that the first sentence in Section
59.18(a)(1) is ambiguous and the phrase ‘‘when practical’’
is subjective. IRRC states the regulation should specify
the circumstances that would allow for an exception to
the requirement that a ‘‘building may not have more than
one service line.’’ IRRC also recommends having the
second sentence about a service line terminating in the
building in which it enters as a separate requirement.

Discussion: We agree with the underlying sentiment
expressed by IRRC that a regulation should be more
specific and detailed with respect to the circumstances
that would allow for an exception. However, while we
could possibly provide some examples of circumstances
that would warrant a building having more than one
service line, we do not believe we could specify all the
circumstances that warrant an exception. The Commis-
sion fears that limiting itself to a list of exceptions will
compromise the regulation. We would agree that this
determination could be based on physical circumstances
and/or cost considerations. Therefore, we further believe
that using words such as ‘‘feasible’’ and ‘‘practical’’ suffi-
ciently defines the circumstances where an exception to
the general rule would be supportable. Of course, the
utility would have the burden of proving one service line
is not ‘‘feasible and practical’’ if a complaint is filed over
the issue and the matter would be resolved by the
Commission. For purposes of comparison, we direct atten-
tion to the use of the term ‘‘reasonable’’ which is used
throughout the Public Utility Code but could be viewed as
vague.

We agree with EAP’s comments but shall not com-
pletely adopt its recommended language. Although EAP
suggests that the phrase words ‘‘when feasible and practi-
cable to do so’’ be used at the beginning of the second
sentence, we believe it is more descriptive to use the
words ‘‘feasible’’ and ‘‘practical.’’ If it is ‘‘feasible,’’ it is
capable of being done, i.e. ‘‘possible.’’ ‘‘Practicable’’ is
synonymous with feasible, since it references something
not ‘‘actually tested,’’ but capable of happening. However,
‘‘practical’’ means that something has been ‘‘proven’’ and
‘‘put into practice.’’ See Webster’s Ninth New Collegiate
Dictionary. Therefore, we believe that the phrase ‘‘when
feasible and practical to do so’’ is a more descriptive
standard. In other words, it not only may be done or
accomplished, but it has been done before or ‘‘put into
practice.’’

We agree with IRRC that the requirement about a
service line terminating in the building in which it enters
should be separate, and have incorporated this change.
Additionally, we shall move paragraph (a)(1) to new
paragraphs (f)(1) and (2). Given that this provision ad-
dresses service lines, we believe that the subject matter
warrants a separate subsection where service lines will be
addressed.

(a)(2)—Meters shall be installed at the service regulator.
When more than one meter is set on a particular premises,
the meters must be set at one location. When it is
necessary to install meters at multiple locations on the
premises, the utility operator shall provide a tag or other
means to indicate there are multiple meter locations.
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National Fuel argues for adding ‘‘When practical’’ to the
beginning of the rule for increased flexibility for unique
circumstances, such as ‘‘high pressure services.’’

Peoples argues that sometimes it is not practicable,
feasible, or economical to install the meter set together.
Peoples uses the example of larger customers with remote
meter sets and long service lines served from medium
pressure mains. In this situation, the meter is installed
near the main line and the service regulator is installed
at the building, which enables the service line to operate
at higher pressure and utilize a smaller pipe. The service
regulator cutting the pressure from pounds to ounces is
installed near the building. This design allows a larger
customer to minimize the expense of installing the service
line at their property because the smaller service line is
less expensive. Peoples recommends that the phrase
‘‘when feasible and practicable’’ be inserted at the begin-
ning of this subsection.

Discussion: We agree that it might not be feasible and
practical, or economical to install the meter set together.
Therefore, we shall remove this requirement. We will also
remove the second sentence of this paragraph because it
conflicts with the third sentence that refers to meters at
multiple locations. For better organization of subsection
(a), we shall move the third sentence as a separate
requirement to paragraph (2). Finally, to be more descrip-
tive, we have added the words ‘‘for meter and regulator
location’’ to the subsection title.

(a)(3)—An outside, above-ground meter location must be
used when availability of space and other conditions
permit.

With respect to Section 59.18(a)(3), IRRC notes that
commentators raise concerns regarding who makes the
determination, and what standard is utilized, when an
‘‘outside, above-ground meter location must be used when
availability of space and other conditions permit.’’ Accord-
ing to IRRC, it is not clear what meets the standard of
‘‘availability of space’’ or what ‘‘other conditions’’ must be
considered, and it should be clarified whether a property
owner has the opportunity to participate in this decision.
According to Columbia, the company has been adhering to
this standard for a number of years. However, there are
inside meters on Columbia’s system that may have
outside space available, but were originally installed
inside. Columbia maintains that it should be clarified
whether this regulation, if adopted, would apply to meter
sets installed after the effective date of this proposed
regulation.

Discussion: We agree with IRRC’s concern about the
vagueness and uncertainty of the provision as written.
The intent of the provision needs to be more focused.
Rather than use the subjective phrases ‘‘availability of
space’’ and ‘‘other conditions,’’ we shall insert a general
rule that ‘‘meters and regulators shall be located outside
and aboveground.’’ However, we still need to allow some
flexibility in its application. We shall accomplish this by
adding the exceptive phrase ‘‘unless otherwise specified in
this section.’’ We believe these changes will provide
specificity to the regulation that is currently lacking.
Also, we believe the utility customer should have prior
notice when the gas utility plans to install the entire
meter set outside and above ground. Therefore, we have
added the requirement that the utility customer receive
30 days written notice by first class mail or by personal
delivery. The paragraph will be renumbered as (a)(1)
because proposed paragraph (a)(1) has been moved to new
paragraphs (f)(1) and (f)(2).

(a)(4)—When selecting a meter or service regulator
location, a utility shall consider potential damage by
outside forces, including: (i) Vehicles. (ii) Construction
equipment. (iii) Tools or other materials which could be
placed on the meter. (iv) Falling objects, such as packed
snow or ice from a roof.

National Fuel argues for removal of the list of specific
considerations because solely relying on the list could
lead to exclusion of other safety issues. National Fuel also
raises the issue of persons creating unsafe conditions and
argues that the list could be used as a defense to a
utility’s claim for damages to its facilities. National Fuel
uses an example of a customer piling snow over a meter
and the meter being damaged. National Fuel argues that
the customer should bear a utility’s expenses for these
unsafe conditions, and that the list of considerations
could be used to argue that there is a statutorily created
duty for the utility to anticipate this type of damage and
the utility was negligent per se. National Fuel claims that
deletion of this list of specific considerations will not
change what the Commission is attempting to accomplish.

IRRC considers Section 59.18(a)(4) vague since for
every threat identified in paragraph (4) there is a poten-
tial for damage and it is not clear what is the due
diligence on the part of the utility that will meet the
standard. IRRC further questions how a utility can
evaluate how meters may be safer in basements than in
the front of a home where they could be hit by a vehicle.
Furthermore, IRRC believes the term ‘‘construction equip-
ment’’ is vague and that it should be defined, and the
utility must also consider potential damage by tools or
other materials which could be placed on the meter. IRRC
recommends that the provision be deleted or explain what
meter location would not have the potential for tools or
‘‘other material’’ to be placed on the meter and still meet
other requirements in the regulation. Finally, IRRC finds
subparagraph 4(iv) vague because it does not state what
other ‘‘falling objects’’ the utility must consider.

Discussion: We agree with NFG that utilization of a
list of outside forces may exclude other considerations
that involve safety issues. Clearly, having a meter or
regulator on the outside near the street will raise the
safety issue of vehicles crashing into the utility’s facil-
ities. Besides vehicles, there are too many possibilities
that involve safety to try and identify the possibilities
with a list. Therefore, we shall remove the list and end
the provision at ‘‘outside forces.’’ Although this provision
may appear to be vague, it is very specific that the utility
has the obligation to consider potential damage when
locating outside meter sets. The new paragraph will be
(a)(3).

(a)(5)—When potential damage is evident, the meter or
service regulator shall be protected or an alternate location
selected.

National Fuel suggests that this section should clarify
that the customer will be responsible for costs and
expenses for installation of additional protection or reloca-
tion when the unsafe condition is due to the customer’s
negligence. According to National Fuel, after initial in-
stallation, the utility should not be held responsible for
protection and relocation costs that occur due to a later
change in conditions on the premises that is within the
control of the customer or property owner.

With respect to subparagraph (a)(5), IRRC questions
how potential damage may be evident, who would make
this determination, and how the Commission would en-
force this regulation.
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Discussion: Since the meter or regulator would be
installed by the NGDC, the utility would have to make
the determination that potential damage is evident if it
has notice of the condition. At the outset, we must
assume that the utility would not install the meter set at
the location where potential damage is evident, or that if
protection was warranted, the utility would provide the
protection. Furthermore, if an unsafe condition is created
by the customer or property owner, we assume that the
costs and expenses incurred by the utility for protection
or relocation of the utility’s facilities would be covered in
the utility’s tariff. Therefore, upon further reflection, we
agree that the phrase ‘‘potential damage’’ is vague. Since
any utility is already obligated to provide safe and
reasonable service and facilities under Section 1501 of the
Public Utility Code, this provision may be unnecessary. In
other words, it is unnecessary to tell a utility that it must
not create an unsafe condition or inadequately respond to
an unsafe condition. We shall delete the paragraph.

(a)(6)—Meters and service regulators may not be in-
stalled in contact with soil or other potentially corrosive
materials. A utility shall consider the potential for short-
ing out the insulating fitting when choosing a location.

IRRC submits that subparagraph (a)(6) needs clarity
with respect to the standard for shorting out the insulat-
ing fitting when choosing a location.

Discussion: We agree that the second sentence is un-
clear. That being said, to comply with Section 1501, we
assume that the utility takes this factor into consider-
ation in choosing a location. Therefore, we shall delete the
sentence. We shall retain but modify slightly the wording
of the first sentence. However, the phrase shall be moved
to a new subparagraph (6)(VI) that identifies locations
where meters and regulators may not be installed.

(a)(7)—The meter location must accommodate access for
meter reading, inspection, repairs, testing, changing, and
operation of the gas shut-off valve.

National Fuel argues for clarification of this section by
adding language that the customer shall provide the
utility access, at all reasonable times, to the meter or
regulator for purposes of performing these functions.
National Fuel states that sometimes customers refuse
access to perform a work order that the customer doesn’t
want the utility to complete, such as a meter removal,
meter relocation, or meter shut off/lock.

IRRC notes that subparagraph (7) requires that the
location accommodate access for activities including re-
pairs and testing. IRRC submits that subparagraph (7)
should address the coordination of access to inside meters
between the gas utility and the customer so that safety
testing can be accomplished.

Discussion: While we agree that the customer should
provide reasonable access to the gas utility to perform a
variety of functions, we believe that this requirement
should be addressed in a utility’s tariff. Moreover, this
responsibility of the customer has no bearing on location
issues. Therefore, we decline to add additional language
regarding a customer’s obligation to provide access to
utility facilities. We have renumbered this paragraph as
(a)(4).

(a)(8)—The meter location must accommodate the instal-
lation of the service line in a straight line perpendicular to
the main.

National Fuel argues for beginning this section with
the phrase ‘‘When practical,’’ because it is not always

possible or feasible to install a service line perpendicular
to the main line, even though this is the preferred
method.

Equitable agrees that this requirement is too inflexible
because there are circumstances where the meter physi-
cally cannot be located to accommodate a perpendicular
service line, such as trees or landscaping, as well as the
location of other utility infrastructure that can sometimes
be an obstacle necessitating the location of the meter in
such a way that perpendicular installation of the service
line cannot be accommodated. Equitable believes that the
flexibility found in the Guide Materials using the phrase
‘‘normally permit,’’ is more appropriate than the prescrip-
tive language in the proposed regulation.

PGW also recommends that ‘‘where feasible’’ should be
inserted at the beginning of this subsection.

EAP, similarly, responds that this section should begin
with ‘‘where feasible and practicable to do so.’’ Columbia
believes that it should be clarified whether this regula-
tion, if adopted, would apply to residential meter sets
installed after the effective date of this proposed regula-
tion. In addition, Columbia notes that this standard may
not always be feasible for commercial and industrial
meter sets due to the cost and complexity that are
routinely involved with such meter sets.

IRRC asserts that the requirement that the service line
be installed in a straight line perpendicular to the main
should be deleted or explain why it is reasonable and the
costs justified.

Discussion: We agree that the requirement must be
flexible to address unique circumstances. Therefore, we
shall add the phrase recommended by EAP, with our
modification which is ‘‘when feasible and practical to do
so.’’ It will now be paragraph (a)(5). In addition, the
provision contemplates that the service line should be
installed in a straight line perpendicular to the main. We
shall also add this requirement in subsection (f)(3) that
addresses the general requirements for new service lines.

(a)(9)—Meters and service regulators may not be in-
stalled in the following locations: (i) Directly beneath or in
front of windows or other building openings which may be
used as emergency fire exits. (ii) Under interior or exterior
stairways. (iii) A crawl space with limited clearance. (iv)
Near building air intakes.

National Fuel notes that utility facilities should never
be located where they would obstruct an emergency fire
exit. National Fuel states that subparagraph (i) will
restrict utilities from placing meter sets beneath or in
front of windows or other openings that ‘‘may be used as
emergency fire exits.’’ National Fuel argues that this is
too broad of a restriction as any window large enough to
fit a person may be used as an emergency exit, and that
the Commission’s purpose is not clear. National Fuel
suggests that this section should focus on preventing
placement of meter sets at locations that ‘‘directly’’ ob-
struct access to a window or opening used as an emer-
gency fire exit.

PGW states that the housing and building stock in the
City of Philadelphia sometimes leaves it with no other
option than to locate a meter or regulator directly be-
neath a window, door, or exterior stairwell. PGW states
that it only does this when there are other means of
egress from the building, and that it only installs meters
or regulators under exterior stairwells made of non-
combustible material that have adequate ventilation.
PGW states that the regulation should be worded to
include these types of installations.
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Peoples agrees with EAP’s comments that there are
places where it is impossible to find a location for a meter
that is not near a window or door that could be used as a
fire exit. Peoples also argues that this should be the case
for all subparagraphs of subsection (a)(9).

EAP suggests that meters should be able to be located
near fire exits if the amount of gas that might enter a
building is minimized. EAP argues that this section
should state ‘‘Unless measures are taken to limit the
amount of gas that might enter a building, meters and
service regulators should not be installed . . . .’’

Columbia presumes that this requirement would only
apply to new installations. Columbia also makes the point
that meters could be installed at a certain location in
compliance with the proposed regulations, and subse-
quent actions taken by the customer could render the
location in conflict with this requirement, e.g., a window,
entrance/exit, or structure, such as a porch, could be built
over the meter.

Section 59.18(a)(9)(i)—(iv) address where meters and
service may not be installed, and IRRC generally con-
cludes that these provisions are vague. IRRC points out
that with respect to these mandates nearly every window
could arguably be used as an emergency fire exit. Also,
given all the other restrictions, the Commission should
not prohibit the placement of a meter under an outside
stairway in all circumstances, and the Commission should
be clear about what crawl spaces may be used. Finally,
IRRC submits that it is not clear what ‘‘near building air
intakes’’ means.

Discussion: We agree with NFG’s suggestion that we
focus on preventing placement of meter sets at locations
that ‘‘directly’’ obstruct access to a window or opening
used as an emergency fire exit. We shall delete the words
‘‘directly’’ and ‘‘be used as’’ and put the phrase ‘‘directly
obstruct’’ in front of ‘‘emergency fire exits.’’ We also agree
with PGW’s suggestion of requiring another means of
egress when installing meter sets under exterior stair-
ways and requiring adequate ventilation. We shall essen-
tially adopt PGW’s suggested language changes. However,
we shall not adopt EAP language change about limiting
the amount of gas entering a building based on vague-
ness. We believe our adoption of NFG and PGW’s recom-
mendations will address IRRC’s assertion of being vague.
In addition, we shall delete the phrase ‘‘with limited
clearance’’ in subparagraph (iv) since a ‘‘crawl space’’ is a
sufficiently defined area as ‘‘a shallow unfinished space
beneath the first floor or under the roof of a building.’’
See Webster’s Ninth New Collegiate Dictionary. Also, the
term ‘‘near’’ in subparagraph (v) will be dictated by local
or state building codes which standards may be different
and change in the future. Therefore, we believe adding
the reference to ‘‘local or state building codes’’ adds
sufficient clarity and specificity to the requirement. This
paragraph will now be identified as paragraph (a)(6).

(a)(10)—When the Commission or a utility determines
that a meter or regulator shall be moved for safety
reasons, all costs associated with the relocation of such
meter or regulator shall be borne by the utility. When a
utility moves a meter in addition to the regulator, under
this section, the cost of extending customer-owned facilities
to the new meter location shall be borne by the utility.

National Fuel argues that when relocation is required
because of circumstances within the customer’s control,
the utility should not bear these expenses. National Fuel
also argues that customers, who refuse National Fuel

access to their homes for a relocation, should bear the
costs when National Fuel has to come back later to do the
relocation.

Equitable states that this requirement is not part of
existing federal regulation, would impose a new and
additional regulatory requirement, and would create a
significant level of capital investment for the utility.
Equitable argues that the broad scope of the language is
problematic because, in some areas, service lines and fuel
lines are owned by, and are the responsibility of, the
customer. Equitable also argues that in accordance with
tariff provisions and industry practice these costs are the
customer’s responsibility.

PGW states that a utility should only bear the costs of
relocation when the meter or regulator is moved for
safety reasons that have nothing to do with actions of the
customer. PGW thinks this subsection should have an
exception for unsafe situations that have been caused or
created by meter tampering, unauthorized usage, or
unsafe conditions created at the affected building.

Peoples, again, supports EAP’s comments. Peoples also
argues that the term ‘‘safety reasons’’ should be defined in
the regulation or be at the discretion of the utility.
Peoples recommends that the definition should be ‘‘a
situation in which the utility believes, in its reasonable
judgment, that the placement of the meter violates a
provision of 52 Pa. Code § 59.18, the applicable federal
standards or which poses a unique safety risk to the
occupants of the premise where the meter is located.’’
Peoples also argues that costs of replacement should be
partially borne by customers when the customer creates
or contributes to the safety concern. PECO argues that
utilities should not bear the costs of relocating meter sets
if the unsafe condition was caused by the customer.

EAP argues that the cost of the relocation of customer-
owned fuel facilities should not be the utility’s burden,
and that shifting this cost actually shifts the cost onto
other customers. EAP argues that this subsection needs
to be more flexible and allow for discretion. Although EAP
agrees that the utility should bear the responsibility for
paying for meter or regulator relocations where the work
is initiated to address safety concerns, EAP notes that a
blanket rule is not required under existing Federal
regulations and marks a significant change to current
practices in western Pennsylvania where, in many in-
stances, service lines from the curb to the meter, as well
as the fuel line downstream from the meter inside the
building, are owned by the customer. EAP requests that
the Commission consider the cost to ratepayers of this
change in financial responsibility regarding extension of
‘‘customer-owned fuel facilities’’ to a relocated meter/
regulator at a time when utilities are being encouraged to
devote capital resources to pipeline replacement efforts.
In support of its position, EAP has recommended specific
revisions to the provision.

For paragraph (a)(10), IRRC submits that the Commis-
sion should clarify how it intends for NGDCs to notify
customers and discuss options. Furthermore, IRRC noted
commentators’ concerns about property owners who re-
fuse access to their premises to perform meter relocation
work, and who shall bear the cost if a customer’s action
has created or contributed to a safety issue.

Discussion: First, we shall not attempt to regulate a
situation where a customer refuses access. The utility
should look to its tariff to provide a remedy. Although this
requirement that imposes the costs on the utility may not
be a part of Federal regulations, this new regulatory
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requirement is based on safety reasons. Therefore, even if
the service is owned by the customer, if the move is based
on safety reasons imposed by the utility, we believe the
utility should be responsible for the costs. Similarly, and
in response to PGW, Peoples, and PECO’s concern, the
utility should already have a tariff addressing damages to
its facilities or the creation of unsafe situations caused by
the customer. However, we shall amend the regulation to
clarify a customer’s responsibility if they are responsible
for the unsafe condition. With respect to western Pennsyl-
vania, if the utility initiates the movement of the meter
or regulator for safety reasons, then the gas utility should
pay for the cost, unless the unsafe condition was caused
by the customer. We shall incorporate EAP’s proposed
modification.

Finally, in response to IRRC’s concerns, the customer
shall be provided 30 days prior notice of the work. This
notice is required under paragraph (a)(1). As discussed
previously, if the customer does not cooperate, then the
gas utility should rely on its tariff to resolve the situa-
tion. These paragraphs will now be identified as para-
graphs (a)(7) and (a)(8).

(a)(12)—Utilities shall address meter location in their
tariffs.

National Fuel argues that the intent of the Commission
to give utilities sole determination of meter set location,
as described in the Proposed Rulemaking Order at page
eight, is not contained in the letter or the spirit of the
regulation, and recommends adding language that ex-
presses this intent to this section.

Discussion: We agree that the language stating that
gas utilities have the sole determination for meter set
location is not contained in the regulation. Although the
utility still retains substantial discretion in locating me-
ter sets, the rulemaking establishes standards and re-
quirements that the utility must satisfy. Therefore, we
shall modify this paragraph to reflect the utility’s obliga-
tion to file tariffs that comply with the regulation. This
paragraph will now be identified as (a)(10).

(b)(1)—Outside meter or service regulator locations.
Outside meters or service regulators shall be installed in
the following locations: (1) Above ground in a protected
location, adjacent to the building served. (2) In a properly
designed buried vault or meter box.

National Fuel argues that this requirement should be
deleted because it is not always practical to place meters
adjacent to a building, especially in rural areas where
homes are located far from the road and main line.
National Fuel also states that this requirement is in
conflict with 52 Pa Code § 59.31(d), which requires
meters for services off of production and transmission
lines to be located as closely as possible to the main line.

With respect to the outside meter or service regulator
locations, IRRC notes that the wording of subsection (b) is
confusing and needs to be revised and clarified. Further-
more, IRRC recognizes that a commentator raised the
question that paragraph (b)(1) may conflict with 52
Pa. Code § 59.31(d), which requires meters for services
off of production and transmission lines to be located as
closely as possible to the point where the main line is
tapped, rather than adjacent to the building being served.
IRRC notes that commentators also raised their concerns
as to what defines a ‘‘protected location,’’ what standards
determine a ‘‘properly designed’’ buried vault or meter box
under paragraph (b)(2), and the need for the provision
and how the provision is reasonable.

Discussion: We agree with NFG’s comment with re-
spect to the provision’s application to rural areas. Since
the outside meter or service regulator location is very
much dependent on whether the location is rural or
urban, we shall insert the phrase ‘‘when feasible and
practical to do so’’ to provide the utility with discretion in
this placement. We shall also add the phrase ‘‘or as close
as possible to the point where a production or transmis-
sion line is tapped,’’ to reflect the different locations and
the requirements of Section 59.31(d). This change will
address the issue of locating meters for services off of
production and transmission lines. We agree with IRRC’s
comment about the vault and shall delete the phrase
‘‘properly designed,’’ although we shall not delete the
phrase in paragraph (b)(3), which is now identified as
(c)(1), because a list of the design criteria is identified and
does not need to be clarified. Finally we have reorganized
subsection (b) to include two paragraphs (1) and (2) which
specifically address meter and regulator locations. We
shall also clarify that the location requirement will only
apply to ‘‘one of ’’ the locations. As for the phrase ‘‘pro-
tected location,’’ the definition of ‘‘protect’’ is ‘‘to cover or
shield from exposure, injury, or destruction.’’ See
Webster’s Ninth New Collegiate Dictionary. We believe
the use of this term and the definition give enough
direction to the utility in locating the meter or regulator
that we do not have to clarify the phrase further by
attempting to give specific examples of a ‘‘protected
location.’’ For example, if the utility locates a meter or
regulator out near the curb, in the open, and a vehicle
accident causes damage, the location will probably be
determined by the Commission to be not protected and in
violation of the regulation.

Finally, the use of the phrase ‘‘adjacent to the building
served or near the gas main’’ accounts for the difference
between service in urban areas where service lines are
shorter and generally owned by the utility versus rural
areas where service lines are longer and generally owned
by the customer. In urban areas, if the meter or regulator
is adjacent to the building, it is more likely to be in a
protected location, away from the vehicle and pedestrian
traffic. Whereas, in rural areas, the utility will place the
meter and regulator close to the gas main because the
distance from the main to the house can be much longer
and the utility does not want to be responsible for a
service line to a house that is set far from the road.

(b)(3)—A utility shall consider proper design and loca-
tion criteria for a meter box, including:

(iii) Potential for soil accumulation.

Moreover, IRRC maintains that the term ‘‘proper design
and location criteria for a meter box’’ is vague, questions
the standard for ‘‘potential for soil accumulation’’ under
subparagraph (b)(3)(iii), and raises the question of the
relationship between subparagraph (b)(3)(vii) and 49 CFR
192.353(c).

Discussion: We disagree with IRRC that this phrase is
vague given that the provision addressing the meter box
lists seven items to be considered in determining proper
design and location criteria. However, we shall remove
the phrase ‘‘potential for’’ before ‘‘soil accumulation.’’ We
agree the phrase may be considered vague. With respect
to the Federal regulation, the CFR provision is more
specific than subparagraph (vii) since it identifies the
specific clearance required from the heat source. We shall
cite CFR Section 192.353(c) as the clearance requirement
for the regulation. Finally, we have decided to separate
vaults or meter boxes under an individually titled subsec-
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tion (c). This subsection will address all the general
requirements for vaults or meter boxes.

(b) Outside meter or service regulator locations. Outside
meters or service regulators shall be installed in the
following locations:

(5) Vaults containing gas piping may not be connected
by means of a drain connection to any other underground
structure.

(6) When a meter box is located outside a paved surface,
a utility shall consider the potential for fill, topsoil, or sod
being placed over the vault, and when practical, choose an
alternate location.

Similarly, Columbia notes that with respect to Section
59.18(b)(5), ‘‘[V]aults containing gas piping may not be
connected by means of a drain connection to any other
underground structure.’’ Columbia states it is not aware
of any vaults on its system that have a drain connection
to any other underground structure, but it should be
clarified that this requirement would apply to vaults
installed after the effective date of this proposed regula-
tion. With respect to paragraph (b)(6), IRRC questions the
use of the term ‘‘potential’’ and believes the Commission
should specify how an NGDC could determine the thresh-
old for choosing an alternative location.

Discussion: We agree that this requirement would ap-
ply to vaults installed after the effective date of this
proposed regulation. We again think the use of the word
‘‘potential’’ is vague and shall, therefore, remove the
phrase ‘‘the potential for’’ from the paragraph. Here, the
determination for choosing an alternate location will be
based on the utility’s prior experience locating meter
boxes in areas that may experience fill, topsoil, or sod
being placed over the vault. For example, if a new
residential development has a meter box located near the
front entrance, fill, topsoil or sod could be placed over the
vault, and the utility should consider choosing an alter-
nate location. However, to provide the utility with addi-
tional discretion in this area, we shall have the phrase
read ‘‘when feasible and practical to do so.’’ These para-
graphs have been changed to (c)(3) and (c)(4).

(b)(7)—A utility shall refer to the guide material under
49 C.F.R. § 192.355 (relating to customer meters and
regulators: protection from damage.

National Fuel recommends that this requirement be
deleted because it refers to 49 CFR 192.355, and guide
material contained therein. However, National Fuel states
that no such guide material exists and presumes that the
rule refers to the Guide for Gas Transmission And
Distribution Piping Systems (GPTC). National Fuel ar-
gues that this guide is not meant to be adopted as a
regulation, and that the GPTC actually cautions against
it. National Fuel believes that most of the proposed
regulation actually mirrors the GPTC.

Furthermore, IRRC sees a discrepancy in subparagraph
(b)(7) because the provision refers to guide material but
does not see the reference to guide material in the
Federal regulation. According to IRRC, the provision
should either be clarified or deleted.

Discussion: We agree with the NFG’s and IRRC’s com-
ment and shall make the deletion.

(c)(1)—Inside meter locations shall be considered only
when: (i) an acceptable outside location is not available
due to restrictions in Federally-approved historic districts
or in high risk vandalism districts.

National Fuel argues that this subsection should be
deleted and that the provision should allow meters to be

located inside when deemed necessary in the sole judg-
ment of the utility. National Fuel states that this excep-
tion will allow anyone living in a Federal historical
district to have an indoor meter to the detriment of safety
and the utility’s need for reasonable access to its facil-
ities. National Fuel submits that the proposed require-
ment allowing for meters to be located inside due to
restrictions in Federally approved historic districts is a
significant deviation from, and a more stringent require-
ment, than the Federal regulations. National Fuel argues
that the Commission should not value aesthetics over
safety and efficient utility operations, and shift authority
from the Commission and the utility to the customer/
property owner.

According to NFG, the Commission should trust in the
utility’s ability to provide gas service to customers in
historical districts in a safe, effective manner while
taking into account, to the extent practical, local concerns
regarding the placement of gas meters and regulators,
and if need be, contact the Commission for review and
guidance.

Equitable argues that the proposed regulation differs
significantly from the GPTC’s general rule that inside
meter locations should be considered under the following
conditions where (1) an acceptable outside location is not
available or practical and/or (2) protection from ambient
temperatures is necessary to avoid meter freeze ups.
Equitable argues that inside meter locations should not
be solely based on subjective definitions of ‘‘historic’’ or
‘‘high vandalism.’’ Equitable believes that the utility
should determine the location for meter sets because it is
in the best position to evaluate the safest location.

PGW also argues that the utility should have sole
discretion to determine meter set location. PGW believes
that this section should provide that while the utility may
take Federal restrictions into consideration when consid-
ering meter locations, the utility should have the sole
discretion to determine the most appropriate location for
a meter set, particularly given safety considerations. In
addition, PGW contends that since a utility is in the best
position to assess the future likelihood of vandalism to a
meter, the utility should be the final arbiter of whether a
meter is in a high vandalism area. Based on these
arguments, PGW offered suggested revisions to the lan-
guage of this subparagraph.

Peoples states that in some instances it is not feasible
or practicable to place a meter inside and still meet the
Federal regulations and guidelines. Peoples recommends
that another exception be inserted to provide for inside
placement when outside placement is not safe, practi-
cable, or feasible. Peoples believes that those instances
will be few and far between. However, the utility must be
provided with the ability to use its discretion and opera-
tional knowledge in placing or relocating meters.

EAP states that utilities are exempt from local zoning
restrictions because the Commission has been granted
exclusive jurisdiction to establish standards for the main-
tenance of utility facilities. Thus, EAP argues that its
members are not subject to historic district regulations in
the placement of facilities. According to EAP, Pennsylva-
nia case law clearly recognizes that utilities are exempt
from local zoning and other local restrictions, with certain
limited exceptions. EAP suggests that the Commission
recognize this exclusive jurisdiction and retain flexibility
for meter set placement through use of tariff provisions to
govern meter placement. After explaining how historic
districts and places are established under federal and
state law, EAP contends that there are no federal historic

5864 RULES AND REGULATIONS

PENNSYLVANIA BULLETIN, VOL. 44, NO. 37, SEPTEMBER 13, 2014



district requirements that would supercede the Commis-
sion’s authority over standards for locating utility facil-
ities in ‘‘Federally approved Historic Districts.’’

EAP explains further how local subdivisions create
historic districts by ordinance and that once such certifi-
cation is received and the ordinance goes into effect, the
local subdivision may appoint a Board of Historic Archi-
tectural Review that issues certificates that address the
appropriateness of work completed on the buildings lo-
cated within the district.

EAP submits that jurisdictional utilities do not have to
seek zoning approval or seek the issuance of building
permits for the installation of their facilities because of
the well recognized principle that the PUC has been
granted exclusive jurisdiction to establish standards for
the installation and maintenance of utility facilities. As a
result, EAP does not believe that its members are subject
to historic district regulations in the placement of facil-
ities but, rather, must adhere to PUC regulations and act
in accordance with the rules specified in Commission-
approved tariffs.

In the alternative, if the Commission wants a recog-
nized exception for historic districts, EAP recommends
that ‘‘historic district’’ be defined as historic districts
certified by the Pennsylvania Historic and Museum Com-
mission under the Historic District Act. EAP suggests
that the meters should be placed inside, and associated
risers and regulators, where feasible, should be located
outside of the building. EAP believes that this should
strike an appropriate balance between safety and archi-
tectural integrity concerns by helping to ensure, in the
event a steel service line is hit or disrupted, that gas
flows would likely occur outside of a building, while
helping preserve the architectural integrity of historic
areas since outside risers and regulators are relatively
small and unobtrusive. If the Commission seeks to ad-
dress the placement of gas meters in historic districts in
its regulations, EAP has suggested language to modify
the wording of the proposed regulations.

Columbia notes that this standard may not always be
feasible for commercial and industrial meter sets due to
the cost and complexity, and this is especially true in the
case of larger customers, given the nature of their
operations. Columbia requests that the Commission con-
sider adding an exemption for commercial and industrial
meter sets.

The PHMC’s Bureau for Historic Preservation serves as
the State Historic Preservation Office (SHPO). According
to PHMC, it is the responsibility of the SHPO to adminis-
ter the Commonwealth’s historic preservation programs
under the authority of the National Historic Preservation
Act and the Pennsylvania History Code. Apparently, the
PHMC has been contacted by municipal representatives
from various parts of the Commonwealth with concerns
about the adverse visual effects of new gas meters placed
within historic districts and in front of historic properties.
PHMC submits that many of these municipalities have
long-standing local preservation programs, often sup-
ported by ordinances, to ensure that the historic charac-
teristics of their communities are maintained. In contrast
to the statements made in the Proposed Rulemaking
Order (page 7), PHMC is unable to identify any locally
adopted historic property regulations that specifically
stipulate the location of gas meters. PHMC maintains
that a more likely scenario is that when utilities are
attempting to install or relocate meters on the exterior of
properties within locally designated historic districts,

such work may be subject to review by local boards or
commissions if the meter location is visible from a public
way.

As indicated previously, PHMC recommends that the
definition be rephrased to use standardized terms that
relate directly to existing Federal, State, and local stat-
utes, regulations, and guidelines. PHMNC recommends
that Section 59.18(c)(1)(i) be revised to read as follows:

An acceptable outside location is not available be-
cause the property is listed in or eligible for listing in
the National Register of Historic Places, located
within a historic district that is listed in or eligible
for listing in the National Register of Historic Places,
or has been designated as historic under the Pennsyl-
vania Historic District Act, Municipalities Planning
Code, or municipal home rule charter.

In addition, to accommodate the various interests iden-
tified by the PUC, the utilities, the municipalities, and
the PHMC, PHMC recommends that the rulemaking
order include a requirement for utilities to develop design
guidelines that address common issues related to meter
placement and incorporate these guidelines into their
tariff. PHMC explains that the proposed design guidelines
should be general in nature and be developed col-
laboratively with the involvement of municipalities with
active preservation programs, the utilities, and the PUC.
Finally, due to the number of municipalities in Pennsylva-
nia that would be affected by this rulemaking, PHMC
requests that the PUC conduct additional public meetings
in communities with ordinances regulating historic prop-
erties.

With respect to paragraph (c)(1), IRRC notes, based on
PHMC’s comments, that the premise of the provision is
inaccurate because there are no municipal requirements
in Pennsylvania relating to historic properties and the
location of gas meters. Furthermore, IRRC notes EAP’s
comment that Pennsylvania law generally exempts utili-
ties from local zoning restrictions. IRRC also raises
PHMC’s comment that because the term ‘‘Federally ap-
proved’’ does not appear in either the National Historic
Preservation Act (16 U.S.C. §§ 470(a)—470(mm) or the
Pennsylvania History Code (37 Pa. Code §§ 101—906),
the provision is unclear and allows for a wide range of
interpretation. IRRC then asserts that the reference to
‘‘restrictions’’ regarding a home listed on the National
Register is unclear. IRRC states that the Commission
should also explain whether local requirements, including
zoning restrictions do, in fact, exist for utilities and the
location of gas meters in historic properties and further
clarify how it intends for historic preservation consider-
ations—including those adopted by local governments—to
be taken into account when considering the location of
gas meter sets. Moreover, IRRC states that the Commis-
sion should clarify the provision ‘‘high-risk vandalism
districts.’’

Discussion: Generally, we agree that historic preserva-
tion consideration should be taken into account when
considering where and how to install gas metering and
regulating equipment. We also agree with EAPs recom-
mendations on placing the meter inside and regulators
outside, when feasible, and shall adopt the amendment
with respect to the ‘‘historic district’’ definition recom-
mended by PHMC. We further believe the definition
should include individually designated historic properties.
According to PHMC, locally designated historic districts
may also be listed in, or be eligible for, the National
Register, either in whole or in part. We shall accept
PHMC’s revision to paragraph (i), with slight modifica-
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tion. We shall retain the phrase ‘‘due to restrictions’’
because if there are no restrictions then the historic
district location is not relevant to locating the meter set
outside. We shall remove the word ‘‘acceptable’’ as an
unnecessary adjective since we are retaining the phrase
‘‘due to restrictions.’’ We shall also accept PGW’s modifica-
tion with respect to addressing meter vandalism. Finally,
we shall provide additional regulatory authority for inside
meter locations with the addition of subparagraph
(d)(1)(IV) that reads ‘‘A UTILITY DETERMINES THAT
AN OUTSIDE METER LOCATION IS NEITHER FEA-
SIBLE NOR PRACTICAL.’’

Although we agree with EAP’s general premise that
utilities are not subject to local ordinances in the installa-
tion of their facilities, and that the PUC has exclusive
jurisdiction in this area, we further clarify that our
jurisdiction over service and facilities is not confined to
the distribution of energy but can include any and all acts
related to that function. West Penn Power v. Pennsylvania
Public Utility Commission, 578 A.2d 75 (Pa. Cmwlth.
1990). Therefore, we might very well find that meters
located outside in an historic district are not in the public
interest for a number of reasons. These subparagraphs
are changed to (d)(1)(i)—(iv). Under (d)(1)(i), we have
further divided the subparagraph into clauses (A), (B),
and (C). Finally, we have further defined or qualified the
phrase ‘‘high risk of meter vandalism’’ by designating that
it is based on the ‘‘utility’s prior experience.’’

(c)(2)—Regulators must be located outside when a meter
is located inside.

PGW asserts that when a meter must be placed inside
it is usually advisable for the regulator to be inside too
for the same reasons. PGW suggests that ‘‘where feasible’’
should be added to the beginning of this paragraph.

Peoples states that due to design limitations or eco-
nomic constraints the meter and regulator must some-
times be placed inside the premises. Peoples recommends
that this paragraph state that when regulators must be
inside or are already inside then the regulator pipe must
be vented outside of the premise.

Discussion: We believe that for safety reasons the
provision would not be changed and that also for safety
reasons where the service line is steel, the regulator
should be outside. However, with the addition of the
general rule under (a)(1) regulators shall be located
outside and, therefore, paragraphs (2), (4), and (6) that
refer to service regulators are no longer necessary. Fur-
thermore, we have changed the title of this subsection to
only include meter locations. Given this change we shall
also remove the reference to service regulators in the
paragraph now identified as number (3).

(c)(3)—Installed inside meters must be attached to an
operable outside shut off valve.

National Fuel submits that the proposed regulations do
not include a ‘‘grandfather clause’’ or other similar provi-
sion that clearly indicates that these rule changes are not
intended to require immediate changes to existing facil-
ities that may not be compliant with the proposed rule.
National Fuel argues that this paragraph should only
apply to new inside meters installed after the effective
date of the regulation.

Columbia’s practice has been that if a meter is to be
located inside a building where elevated pressure exists,
then a regulator and a meter valve will be placed outside
of the building. However, there are inside meters on
Columbia’s system that do not comply with the new
requirement proposed and Columbia believes it should be

clarified that this requirement would apply to meter sets
installed after the effective date of this proposed regula-
tion.

Discussion: We agree that it should be made clear
whether this requirement would apply to meter sets
installed after the effective date of this proposed regula-
tion. This disposition is addressed in subsection (g) titled
Application of Regulation, that requires the replacement
of existing facilities within 10 years from the effective
date of the regulation under paragraph (g)(3). Under
paragraphs (g)(1) and (g)(2), we address the application of
the regulation for new installations and replacing existing
facilities, respectively. The paragraph is changed to (d)(2).

(c)(4)—Regulators, connected to steel service lines must
be relocated to the outside by December 31, 2020.

National Fuel maintains that the deadline should be
deleted because facility relocation will be adequately
accomplished by the utility’s Distribution Integrity Man-
agement Plan (DIMP). Moreover, National Fuel thinks
that modifying the proposed rule to allow flexibility in
locating regulators on existing steel services would be
consistent with the Federal regulations which do not
impose a deadline.

Equitable contends that this requirement will impose a
huge capital expenditure on the utility that is not sup-
ported by the safety risk of inside meters. Equitable
argues that the Commission’s reason for this require-
ment, that there have been 65 reportable incidents in
Pennsylvania over the past 40 years involving inside
meter sets, has not been shown to be caused by the inside
location of the meter. With respect to the Commission’s
rationale that several utilities do not perform leak sur-
veys up to the meter set when the set is inside, Equitable
states that it does perform surveys up to the meter, and
that this is not an adequate basis to rely upon to support
this regulation. Equitable believes that there is insuffi-
cient evidence of a safety threat from inside regulators to
establish a relocation completion deadline by regulation.

PGW states that it replaces steel service lines, relocates
meters, and installs EFVs where needed as part of its
main replacement program and in emergency situations.
PGW states that it does this efficiently, consistent with
its obligation to provide gas to customers at reasonable
rates. PGW states that it would incur an enormous cost
in fulfilling this requirement that would result in in-
creased rates. PGW also predicts that it would have to
refocus its risk-based safety efforts to adhere to this
requirement. PGW submits that this section should only
apply to high pressure service, as defined in 52 Pa. Code
§ 59.1. In addition, PGW states that this work should be
performed as part of a utility’s normal main replacement
program, and that costs should be recoverable under Act
11. Finally, PGW estimated the potential cost related to
compliance with this section at between $11 million and
$74.7 million.

PECO argues that utilities should be able to relocate
meters consistent with their DIMP plans, which would
allow the utility to prioritize the risks caused by indoor
meter sets based on their particular distribution systems,
and relocate in the most cost effective and efficient
manner. This approach ensures that resources will not
arbitrarily be diverted away from improving the highest
system risk areas, to improving lesser risk areas, such as
relocating indoor meter sets that do not pose immediate
risks. PECO also notes the huge expense that would be
associated with fulfilling this requirement and explains
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that as part of its Accelerated Gas Infrastructure Modern-
ization Plan (AGIMP), it will relocate 85% of these meters
within ten years.

EAP states that there is no Federal counterpart to this
subsection. EAP recommends that this section be deleted.
In the alternative, if the Commission keeps this mandate,
EAP suggests that the timeline should be flexible and
take into account long term infrastructure replacement
plans, pipeline replacement programs, and DIMP plans.
EAP also argues that if the Commission keeps this
requirement it needs to clarify whether the installation of
excess flow valves or slam-shut regulators are viable
options in lieu of regulator relocations.

IRRC references commentators concerns with the De-
cember 31, 2020 deadline for relocation of regulators
connected to steel service lines. The commentators raised
concerns about how this schedule will affect their plan-
ning, which allegedly already takes into consideration
prioritization of system risk and operational concerns.

Discussion: We believe that ultimately relocating regu-
lators on existing steel services is in the public interest.
We do acknowledge that this would be costly and time
consuming and would be more efficient to be a part of a
main replacement program or other modernization plan.
However, we believe that a deadline should be set to
motivate utilities. Paragraph (g)(3) will provide for a 10
year completion period. Finally, this paragraph has been
deleted due to the addition of the general rule under
(a)(1). Since the general rule provides that meters and
regulators shall be located outside, it is unnecessary to
specifically identify regulators connected to steel service
lines for relocation.

(c)(5)—Meters and service regulators may not be located
in engine, boiler, heater, or electrical equipment rooms,
living quarters, closets, restrooms, bathrooms, or similar
confined locations.

National Fuel recommends that this subsection should
be consistent with 49 CFR § 192.353. Section 192.353
requires meters and regulators to be situated ‘‘not less
than 3 feet from any source of ignition or any source of
heat which might damage the meter.’’ National Fuel
submits that the proposed rule would establish restric-
tions based on the function of the space, regardless of
distance from an ignition source. National Fuel describes
the proposed regulation as a deviation from, and expan-
sion of, the federal requirements, and that the restric-
tions will lead to confusion and result in many existing
meters being out of compliance.

PGW argues that the utility should determine the most
appropriate location for inside meters, especially since
federal regulations provide guidance for this situation.
PGW states that given Philadelphia’s housing structures,
it would be impossible to comply with this regulation.
PGW argues that the federal regulations fulfill the pur-
pose of this section, and additional regulation in this area
is unnecessary.

Columbia also submits that the Commission’s regula-
tions go beyond the federal requirement by enumerating
the specific prohibited locations. Moreover, this regulation
would render a number of Columbia’s current inside
meters of a certain vintage out of compliance when such
locations are currently acceptable under the federal stan-
dards.

With respect to paragraph (c)(5), IRRC noted commen-
tator’s statements that it is possible that an NGDC could
locate a meter in a basement where a heater is located a
sufficient distance—according to federal standards—from

the meter to not present any safety danger. In addition,
IRRC questions how paragraph (c)(5) is to be considered
in relation to 49 CFR 192.353(c), as quoted in the
Preamble.

Discussion: We agree with these comments for the
reasons stated therein. We shall adopt the language in
the federal regulation which provides specific standards
for location of inside meters; standards that already apply
because of the Commission’s adoption of the Federal
regulation under Section 59.33(b). This paragraph is now
identified as paragraph (d)(3).

(c)(7)—When a meter or service regulator is located
inside a building, a utility shall comply with 49 CFR
§ 192.365 (relating to service lines: location of valves). A
utility shall install a readily accessible shut-off valve
outside the building.

National Fuel argues that the section (c)(7) should be
deleted. National Fuel states that this section is redun-
dant because utilities are already required to comply with
49 CFR § 192.365, which was already adopted as a
Commission regulation pursuant to 52 Pa. Code § 59.33.
Furthermore, National Fuel explains that the proposed
regulation already addresses installation of an outside
shut off valve in paragraph (c)(3).

Columbia’s system may not comply with these proposed
requirements, and Columbia submits that it should be
clarified that these requirements would apply to meter
sets installed after the effective date of this proposed
regulation. Also, as a part of its infrastructure replace-
ment initiative, Columbia is confirming that all appropri-
ate shut off valves, as enumerated in 49 CFR § 192.365,
are installed.

EAP argues that the federal standard at 49 CFR
§ 192.353(c) appropriately addresses meter placement
concerns. Thus, EAP recommends that the Commission
delete this section.

Discussion: We find merit with these arguments and
shall delete the paragraph as proposed. The section is
redundant with its Federal counterpart, and the outside
shut off valve was addressed in paragraph (c)(3) and is
now addressed in paragraph (d)(2). We also find merit
with the comments of IRRC stating that we addressed the
need for excess flow valves in the preamble but did not
provide for them in the annex. We shall correct this
oversight with new language in this paragraph. An excess
flow valve is a device that reduces gas flow in the event
that a pipe fails beyond the valve and is now referenced
in new paragraph (d)(4).

[Pa.B. Doc. No. 14-1902. Filed for public inspection September 12, 2014, 9:00 a.m.]

PHILADELPHIA PARKING AUTHORITY
[ 52 PA. CODE CHS. 1011, 1015, 1017, 1021,

1027, 1051, 1053, 1057 AND 1059 ]
Taxicab and Limousine Amendments

The Philadelphia Parking Authority (Authority), on
May 28, 2014, adopted the final-form rulemaking order
which eliminates references to a classification of carriers
no longer subject to the Authority’s regulation, to correct
certain typographical errors or technical errors in 52
Pa. Code Part II, as well as to provide certain clarifica-
tions as to rights and requirements.
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Final-Form Rulemaking Order; Philadelphia Taxicab and
Limousine Regulations; Doc. No. 126-4

Final Rulemaking Order
By the Authority:

The Authority is required to carry out the provisions of
the act of July 16, 2004, (P. L. 758, No. 94), 53 Pa.C.S.
§§ 5701 et seq., as amended, (the ‘‘act’’) relating to the
regulation of taxicab and limousine service providers in
the City of Philadelphia.1 Pursuant to this obligation, the
Authority issued a proposed regulation at this docket
number on January 28, 2013. The initial public comment
period for this rulemaking proceeding concluded on April
29, 2013, the Independent Regulatory Review Commis-
sion (‘‘IRRC’’) submitted its comments on May 29, 2013.
The Authority has completed its review of the comments
and now issues the final-form regulation.

Purpose of the Final-Form Regulation and Statutory
Authority

The purpose of the regulation is to provide clarifications
for certain existing regulatory provisions and to amend
the regulations to reflect changes made by the act of July
5, 2012, (P. L. 1022, No. 119) (‘‘Act 119’’), which amended
several provisions of the Authority’s taxicab and limou-
sine enabling legislation. One change to the definition of
the term ‘‘limousine’’ in 53 Pa.C.S. § 5701 negated the
need for the Authority to regulate a class of limousines
referred to as ‘‘large vehicles.’’ The final-form rulemaking
will amend the regulations to remove references to those
carriers.

Discussion

The Authority has reviewed the comments filed at each
stage of this proceeding. Responses to those comments
and additional explanations are set forth below.

§ 1011.11. Definitions.

This section amends the definition of ‘‘partial-rights
taxicab’’ to reference the changes made to one statutory
provision of the act amended by Act 119, specifically,
section 5711(c)(2.1). Germantown Cab Company
(‘‘Germantown’’)2 seems to aver that this section cannot
apply to it its Philadelphia operations. We address the
entire partial-rights taxicab jurisdiction issue below in
response to comments to § 1015.2.

§ 1011.14. Voluntary suspension of certificate.

The final-form regulation amends subsection (a) to
delete reference to a subsection ‘‘(e).’’ There is no subsec-
tion (e) in this section and adds a new subsection (d),
which will require the surrender of the taxicab medallion
or TLD inspection sticker as a condition of placing the
vehicle or certificate voluntarily out of service.

§ 1015.2. Certificate required.

The final-form regulation adds two clarifying subsec-
tions to this partial-rights taxicab section.

The only public comments to this section were submit-
ted by Germantown and its attorney, both averred that
the Authority lacks jurisdiction over partial-rights taxicab
companies. The Authority fully reviewed the history of
‘‘partial-rights’’ taxicabs3 in the final rulemaking order
under docket 126-1. Most of the comments submitted by

Germantown to this rulemaking were also submitted in
regard to the Authority’s rulemaking in 2011. See 41
Pa.B. 6499, 6523—6525 (December 11, 2011). We also
reviewed this exact issue in regard to our final-form
regulation at Docket No. 126-3, which was further re-
viewed at a hearing before IRRC on May 1, 2014, when
that final-form regulation was approved. We incorporate
our responses here.

In commenting on this section, IRRC correctly notes
that the Authority has the power to regulate partial-
rights taxicabs in Philadelphia. This issue has now been
reviewed by the Authority, the Pennsylvania Public Util-
ity Commission (‘‘PUC’’),4 the Pennsylvania Common-
wealth Court,5 the Pennsylvania Supreme Court,6 the
General Assembly7 and IRRC.8 Every time Germantown
raises this issue, in every forum, it is rejected.

(c). Subsection (c) merely provides that a partial-rights
taxicab company may not provide service within Philadel-
phia unless one of the points of the service (pick-up or
drop-off) is in the partial-rights territory. If a partial-
rights taxicab were permitted to provide service between
any two points in Philadelphia, regardless of its limited
intra-Philadelphia territorial rights, it would provide me-
dallion cab service in violation of the act.9 IRRC re-
quested that the Authority reference its statutory author-
ity for these amendments.

Partial-rights taxicab service in Philadelphia has al-
ways been tethered to each company’s designated partial-
rights territory. This is nothing new, but has never been
clearly provided for by regulation, only in the tariffs of
the partial-rights taxicab companies. Those tariffs were
originally approved by the PUC, but jurisdiction over
those rights, including the power to revoke, suspend,
cancel and otherwise regulate those authorizations was
transferred to the Authority through the act.

Germantown avers that it has no authorizations from
the Authority and that it is regulated only by the PUC.
Germantown made this exact argument in the
Germantown cases referenced in footnote Nos. 5 and 6
before the Commonwealth Court of Pennsylvania. The
court rejected that argument, twice. Just like every other
taxicab or limousine company with Philadelphia rights,
Germantown’s partial-rights taxicab authorization is now
derived from the Authority. In 2005, the Authority ac-
cepted Germantown’s Philadelphia rights and tariff and
identified those rights as Authority Partial Rights Certifi-
cate of Public Convenience No. 1011748-02.

IRRC requested specific statutory reference to the
power of the Authority to regulate partial-rights taxicab
companies. The definition of ‘‘taxicab’’ in section 5701 of
the act specifically includes partial-rights taxicab and
provides as follows:

‘‘Taxicab.’’ A motor vehicle designed for carrying no
more than eight passengers, exclusive of the driver,
on a call or demand service basis and used for the
transportation of persons for compensation either on:

(1) a citywide basis as authorized by a certificate of
public convenience and a corresponding medallion
issued by the authority; or

1 See Sections 13 and 17 of the Act.
2 Germantown Cab’s comments to this proposed rulemaking were mixed with

comments to another of the Authority’s proposed rulemakings and were further
interspersed with comments that did not appear linked to any proposed rulemaking
and were not provided in order. We have made our best efforts to differentiate the
various writings and respond to comments made to this proposed rulemaking.

3 This term is defined at 52 Pa. Code § 1011.2.

4 See Jurisdictional Agreement (between the Authority and the PUC) Pursuant to
the act, 35 Pa.B. 1649 (March 25, 2005); Rosemont Taxi Co. v. Philadelphia Parking
Authority, 68 A.3d 29, 33 (Cmwlth. 2013) (finding that the Authority had jurisdiction to
approve a partial-rights taxicab certificate of public convenience transfer).

5 Germantown Cab, supra.
6 Germantown Cab Co. v. Phila. Parking Auth., 79 A.3d 1100 (Pa. 2013).
7 The act, Act 119, and the Act of July 9, 2013, P. L.455, No.64 (‘‘Act 64’’).
8 Approval Order, 41 Pa.B. 5724 (October 22, 2011).
9 See 53 Pa.C.S. § 5714(a) (providing that only medallion taxicabs may provide

city-wide service).
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(2) a non-citywide basis as authorized by a certificate
of public convenience issued by the authority and
without a corresponding medallion.
The term includes a wheelchair-accessible taxicab.
(Emphasis added.)

53 Pa.C.S. § 5701.
Partial-rights taxicabs are taxicabs that may operate

between points in Philadelphia, but not on an unre-
stricted city-wide basis. See 52 Pa. Code § 1011.2. The act
specifically empowers the Authority to certificate partial-
rights taxicabs for service in Philadelphia under the
exclusive jurisdiction of the Authority. See Section
5711(c)(2.1). Also, section 5714(d)(2) provides as follows:

Carriers authorized by the authority to provide taxi-
cab service to designated areas within cities of the
first class on a non-citywide basis pursuant to section
5711(c)(2.1) (relating to power of authority to issue
certificates of public convenience) shall retain their
authorization in those areas of a city of the first class
subject to the exclusive jurisdiction of the authority
and orders and regulations of the authority issued
under this chapter. The authority shall not grant
additional rights to new or existing carriers to serve
designated areas within cities of the first class on a
non-citywide basis. (Emphases added.)

The term ‘‘authority’’ is defined in the act as follows:
‘‘[a] parking authority in a city of the first class.’’ Section
5701. Philadelphia is the only city of the first class in
Pennsylvania. We believe that these statutes clearly
grant the Authority the power to authorize and regulate
partial-rights taxicabs. The Authority position is consis-
tent with the legislative intent of the act. The Authority
would be powerless to improve the operations of taxicabs
in Philadelphia if hundreds of taxicabs could provide
service in the city outside of our jurisdiction.

(d). Subsection (d) clarifies the inability of a partial-
rights taxicab company to pick-up a street hail in an area
of Philadelphia that is not in its designated territory.
Again, this is not a new issue and has always applied to
every partial-rights taxicab company in Philadelphia,
including while under the PUC. This subsection merely
places in regulation the standard that has always applied
through statute and tariff. In fact, the Germantown case
referenced in Footnote No. 5 addressed this exact ‘‘operat-
ing outside of rights’’ issue.

Either the beginning or ending point of a partial-rights
taxicab trip, or both, must be within that company’s
designated Philadelphia service area. Therefore, these
carriers have never been able to pick-up random street
hails in areas of the city outside of their respective
territories because the hailing citizen may request ser-
vice to a point that is not in the partial-rights taxicab
company’s territory. The same would apply to a partial-
rights taxicab waiting in a cab stand line at the airport or
other area of the city outside the company’s designated
area. To permit this hail (demand) service would lead to
illegal service trips by the partial-rights taxicab or confu-
sion to the citizen who hails a taxicab only to be declined
service due to the destination. However, partial-rights
taxicabs have always been permitted to pick-up a passen-
ger in any part of Philadelphia through an advanced call
and dispatch provided the service complies with the terms
enunciated in subsection (c).
§ 1017.14. Taxicab numbering.

This section clarifies the Authority certificate of public
convenience number through which each partial-rights

taxicab company operates in Philadelphia. This section
also removes reference to the name of those companies
because company names are prone to change.
Germantown comments again that the Authority does not
have the power to regulate partial-rights taxicab service;
however, we did address this in response to comments to
§ 1015.2.

The PUC rights that every Philadelphia taxicab and
limousine company held before the act was implemented
in 2005 became Authority rights through the act by
operation of law. The act did not require every limousine
and taxicab company to re-apply for rights in order to
continue in Philadelphia, and none of those companies did
apply. The act did not give the Authority the discretion to
accept, or not, carriers then authorized by the PUC to
operate in Philadelphia. All of those carriers were able to
continue the day after the transfer the same as they had
the day before, except that the commonwealth agency
that regulated their service changed.

Upon confirmation of each carrier’s authorization to
operate in Philadelphia, the Authority issued new Author-
ity certificate of public convenience numbers to distin-
guish those rights from those subject to the continuing
oversight of the PUC. The creation of a ‘‘new’’ certificate
of public convenience was unnecessary. Germantown con-
tinues the argument it has raised in multiple forums,
unsuccessfully, that the lack of an order of the Authority’s
Board granting a new certificate of public convenience to
Germantown releases Germantown from any obligation to
adhere to the Authority’s regulations.

It is reasonable to conclude that if the Legislature
intended to have every taxicab and limousine carrier’s
rights in Philadelphia automatically terminated in 2005
pending approval of an application for a new certificate
of public convenience by the Authority, the act would
have specified the requirement. Of course, the act im-
posed no such requirement. To do so would have been
nonsensical, confusing and created chaos in Philadelphia.
Interestingly, Germantown did not develop this legal
theory until several years after the act was implemented
and after Germantown had already adhered to the
Authority’s regulations, including the obligation to pres-
ent former PUC Philadelphia authorizations to the Au-
thority in exchange for a new Authority certificate of
public convenience number. That number is identified in
§ 1017.14(c)(1).

§ 1021.4. Ineligible persons for taxicab driver certificate.

The final-form regulation amends this section by add-
ing paragraphs (7) and (8). Paragraph (7) clarifies that
driver applicants may experience a loss of their driver’s
license privileges in the one year period preceding the
application or renewal date, yet remain eligible to be
issued or renew the Authority driver’s certificate. The
need to have a driving history for the year before the
application date as currently provided in paragraph (6)
will continue; however, to the extent the applicant’s
driver’s license has been valid for the six months preced-
ing the application date, a suspension or other loss of
driving privileges will not be an automatic bar to the
application or renewal process.

Paragraph (8) provides that a conviction for driving
under the influence of alcohol or controlled substance will
prohibit an individual from receiving or renewing a
driver’s certificate. These convictions are not necessarily
felonies and often do not appear on a driver history
report, creating a potential loophole. As written in the
proposed regulation one conviction for this violation could
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permanently exclude a person from eligibility, which was
not the intention of the amendment. In the final-form
regulation we have narrowed the window of applicability
to cover convictions within the past 5 years and for 6
months after the date the individual completes the sen-
tence or supervised release imposed.

§ 1021.11. Driver requirements.

The regulation will add a new paragraph (5) to subsec-
tion (d) requiring taxicab drivers to provide the receipt for
taxicab service to each fare-paying customer. All taxicabs
are required to have receipt issuing capabilities as pro-
vided by § 1017.24(d) or § 1017.63(a), or both (related to
meter activation and display; and receipts).

§ 1021.14. General taxicab driver reports.

The regulation amends paragraph (2) of this subsection
to require that a taxicab driver inform the TLD of a
change to not only the driver’s home address, but also the
driver’s telephone number.

§ 1021.16. Service issues regarding people with disabili-
ties.

The regulation corrects a spelling error in the existing
regulation. Specifically, the word ‘‘hale’’ is corrected to
‘‘hail’’ in subsection (b). Germantown commented that the
example provided in this section, which is not substan-
tively amended here, violates its rights because the
Authority cannot regulate Germantown’s Philadelphia
taxicab operations. We addressed these points in response
to comments to §§ 1015.2 and 1017.14.

§ 1027.5. Agreement of sale.

This section provides certain requirements related to
the agreement of sale that must be used in conjunction
with the sale of transferable rights. The proposed regula-
tions amended subsection (b) to require the execution and
filing of the agreement to occur simultaneously with the
filing of the parties’ application to transfer rights, the
SA-1.

IRRC and several commentators noted the challenges
that regulated parties and their representatives may have
in adhering to this requirement, due to the need to file
several documents and official records along with the
SA-1. We understand the position of the commenting
regulated parties, but disagree that the proposed regula-
tion created a high burden, particularly in consideration
of the public benefit derived from the rapid completion of
the sale.

One commentator identified a process of selling medal-
lions that is illegal. An agreement to sell a medallion is
void by operation of law if not executed before the
Authority. The act is very clear on this point, indeed it
provides, in part, as follows:

All contracts for the sale of medallions which are not
executed at authority offices and witnessed by an
authority staff member are void by operation of law.
All sales contracts shall conform to such rules and
regulations as the authority may prescribe.

53 Pa.C.S. § 5718(a).

Therefore, an agreement of sale executed in a broker’s
office is void. Such a document is not a binding, enforce-
able contract in any court; it is void. The Legislature
created taxicab medallions and is certainly empowered to
provide for the manner in which they are sold, or if they
are capable of being sold at all. In addition, as provided
in the above quotation, the Authority is authorized to
promulgate regulations governing these agreements.

One comment submitted on behalf of the Pennsylvania
Taxi Assoc., Inc. and Inna Friedman (collectively ‘‘PTA’’)
recommends that the regulation be amended to permit
the execution of the agreement of sale before the SA-1 is
filed, but that a 15 business day timeframe be permitted
during which the parties may complete and file the SA-1.
IRRC also recommended that the final-form regulation
include such a mandatory timeframe.

We understand the importance of compromise in the
pursuit of consensus in the regulatory promulgation
process and have modified this section and § 1059.4 to
conform to the recommendations of IRRC and PTA. The
proposed amendment to subsection (b) has been deleted
and a new subsection (c) has been added. Subsection (c)
will require that an agreement of sale duly executed
before the SA-1 is filed must have a term not to exceed 15
business days from the date of execution. This limitation
will not apply to agreements executed at the time the
SA-1 is filed.

We believe that this accommodation will address the
Authority’s concern about having never ending agree-
ments of sale on record without a corresponding SA-1
application, as well as the concerns of commentators and
IRRC about the need for time to complete the SA-1 after
execution of the agreement.
§ 1051.13. Voluntary suspension of certificate.

A new subsection (e) is added to require the surrender
of a TLD inspection sticker authorizing a vehicle to
provide limousine service as a condition of placing a
vehicle or certificate voluntarily out of service.
Subchapter D. Large vehicles and remote carriers

We propose deleting the term ‘‘large vehicle’’ due to
inapplicability.
§ 1053.41. Large vehicles.

The regulation will delete this section as inapplicable
because Act 119 removed these large vehicles from the
Authority’s jurisdiction. See 53 Pa.C.S. § 5701 (relating
to definitions).

§ 1053.42. Remote carriers.

We have deleted the phrase ‘‘regardless of seating
capacity’’ from subsection (a) due to inapplicability. This
language was originally included in this subsection to
ensure that its terms applied to large vehicles, which are
no longer subject to Authority regulation.

§ 1053.43. Certain limousine requirements.

We have deleted the reference to large vehicles in
subsection (b) of this section due to inapplicability. We
also deleted subsections (c) and (g) of this section in their
entirety due to inapplicability.

§ 1057.4. Ineligible persons for limousine driver certifi-
cate.

We have amended this section related to limousine
driver eligibility to mirror the changes to the taxicab
driver section at § 1021.4, referenced above.

§ 1057.14. General limousine driver reports.

We have amended this section related to limousine
driver reporting requirements to mirror the changes to
the similar taxicab driver section at § 1021.14, referenced
above.

§ 1059.4. Agreement of sale.

We have amended this section related to agreements of
sale for limousine rights to mirror the substantially
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similar section related to the sale of taxicab transferable
rights at § 1027.5, referenced above.
Commonwealth and Political Subdivisions

The Authority does not anticipate any increase in
regulatory demands associated with this regulation.
Private Sector and General Public

This final-form rulemaking will not have a fiscal impact
on certificate holders or other regulated parties or the
general public.
Paperwork Requirements

This final-form rulemaking will not affect the paper-
work generated or required by the Authority
Effective Date

The rulemaking will become effective upon publication
in the Pennsylvania Bulletin.
Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on March 15, 2013, the Authority sub-
mitted a copy of the notice of proposed rulemaking,
published at 43 Pa.B. 1725 (March 30, 2013), to IRRC
and the Chairpersons of the House Urban Affairs Com-
mittee and the Senate Consumer Protection and Profes-
sional Licensure Committee for review and comment.

Under section 5(c) of the Regulatory Review Act, IRRC
and the House and Senate Committees were provided
with copies of the comments received during the public
comment period, as well as other documents when re-
quested. In preparing the final-form rulemaking, the
Department has considered all comments from IRRC, the
House and Senate Committees and the public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P. S. § 745.5a(j.2)), on July 23, 2014, the final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
tory Review Act, IRRC met on July 24, 2014, and
approved the final-form rulemaking.
Conclusion

Accordingly, under sections 13 and 17 of the Act (53
Pa.C.S. §§ 5722 and 5742); section 5505(d)(17), (23) and
(24) of the Parking Authorities Act, act of June 19, 2001
(P. L. 287, No. 22) (53 Pa.C.S. § 5505(d)(17), (23) and
(24)); sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. §§ 1201 and 1202), and the
regulations promulgated thereunder at 1 Pa. Code §§ 7.1,
7.2 and 7.5; section 204(b) of the Commonwealth Attor-
neys Act (71 P. S. § 732.204(b)); section 745.5 of the
Regulatory Review Act (71 P. S. § 745.5), section 612 of
The Administrative Code of 1929 (71 P. S. § 232), and the
regulations promulgated at 4 Pa. Code §§ 7.231—7.234,
the Authority proposes adoption of the final regulations
set forth in Annex A; Therefore,

It Is Ordered That:

1. The regulations of the Authority, 52 Pa. Code Chap-
ters 1011, 1015, 1017, 1021, 1027, 1051, 1053, 1057 and
1059, are amended by deleting § 1053.41 and by amend-
ing §§ 1011.2, 1011.14, 1015.2, 1017.14, 1021.4, 1021.11,
1021.14, 1021.16, 1027.5, 1051.13, 1053.42, 1053.43,
1057.4, 1057.14 and 1059.4 to read as set forth in Annex
A, with ellipses referring to the existing text of the
regulations.

2. The Executive Director shall cause this order and
Annex A to be submitted to the Office of Attorney General
for approval as to legality.

3. The Executive Director shall cause this order and
Annex A to be submitted for review by the designated
standing committees of both houses of the General As-
sembly, and for formal review by the Independent Regula-
tory Review Commission.

4. The Executive Director shall cause this order and
Annex A to be submitted for review by the Governor’s
Budget Office for review of fiscal impact.

5. The Executive Director shall cause this order and
Annex A to be deposited with the Legislative Reference
Bureau for publication in the Pennsylvania Bulletin.

6. The Executive Director shall serve copies of this
order and Annex ‘‘A’’ upon each of the commentators and
take all other actions necessary to successfully complete
the promulgation of this regulation.

7. The regulations embodied in Annex A shall become
effective upon publication in the Pennsylvania Bulletin.

8. The contact person for this rulemaking is James R.
Ney, Director, Taxicab and Limousine Division, (215)
683-9417.

VINCENT J. FENERTY, Jr.,
Executive Director

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 44 Pa.B. 5420 (August 9, 2014).)

Fiscal Note: 126-4. No fiscal impact; (8) recommends
adoption.

Annex A

TITLE 52. PUBLIC UTILITIES

PART II. PHILADELPHIA PARKING AUTHORITY

Subpart B. TAXICABS

CHAPTER 1011. GENERAL PROVISIONS
§ 1011.2. Definitions.

The following words and terms, when used in this
subpart, have the following meanings, unless the context
clearly indicates otherwise:

* * * * *

Partial-rights taxicab—A taxicab authorized by the
Authority to provide common carrier call or demand
transportation of persons for compensation on a non-
citywide basis, under Chapter 1015 (relating to partial-
rights taxicabs) and section 5711(c)(2.1) of the act (relat-
ing to power of authority to issue certificates of public
convenience) and 5714(d)(2) of the act.

* * * * *
§ 1011.14. Voluntary suspension of certificate.

(a) A certificate holder may apply to place a certificate
in a voluntary state of suspension to avoid penalties for
violation of § 1011.13 (relating to interruptions of ser-
vice).

(b) A partial-rights taxicab certificate or dispatcher
certificate may not be placed in voluntary suspended
status for more than 1 year.

(c) A medallion taxicab certificate or individual medal-
lion may not be placed in a voluntarily suspended status
for more than 6 months.

(d) The Authority will not grant an application for
voluntary suspension if the approval will result in a
reduction of 5% or more of the aggregate number of
authorized medallion taxicabs in Philadelphia.
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(e) To request approval from the Authority for the
voluntary suspension of a certificate, the certificate holder
shall file a completed CPC-1 ‘‘Voluntary Suspension Appli-
cation’’ with the Director and pay the application fee as
provided in §§ 1001.42 and 1001.43 (relating to mode of
payment to the Authority; and Authority fee schedule).
The CPC-1 may be obtained at www.philapark.org/tld.

(f) Before a CPC-1 is granted, a certificate holder shall
be in compliance with § 1011.7 (relating to payment of
outstanding fines, fees and penalties) and pay the entire
Authority assessment that will come due during the
proposed period of voluntary suspension.

(g) A period of voluntary suspension may begin only
upon surrender to the Authority of each medallion or TLD
inspection sticker, or both, for each vehicle subject to the
voluntary suspension.

CHAPTER 1015. PARTIAL-RIGHTS TAXICABS

§ 1015.2. Certificate required.

(a) A partial-rights taxicab may not provide taxicab
service in Philadelphia unless certificated by the Author-
ity.

(b) Each vehicle operated as a partial-rights taxicab
shall be registered with the Department of Transportation
in the name of the owner of the partial-rights certificate.

(c) A partial-rights taxicab may not provide taxicab
service to two points in Philadelphia unless one or both of
the points is within the geographical boundaries identi-
fied in the partial-rights taxicab certificate holder’s
Authority-approved tariff.

(d) A partial-rights taxicab may only accept a street
hail for taxicab service at a location within the geographi-
cal boundaries identified in the partial-rights taxicab
certificate holder’s Authority-approved tariff.

CHAPTER 1017. VEHICLE AND EQUIPMENT
REQUIREMENTS

Subchapter B. COLORS AND MARKINGS

§ 1017.14. Taxicab numbering.

(a) Medallion taxicabs. The identification number of a
medallion taxicab will be the number on the medallion
attached to the taxicab.

(b) Partial-rights taxicabs.

(1) Each partial-rights certificate holder shall notify
the Director by filing Form PRT-2 ‘‘Vehicle Numbering’’ of
its intention to use a new identification number for a
taxicab or to reassign an existing number to a different
taxicab. The PRT-2 may be obtained on the Authority’s
web site at www.philapark.org/tld.

(2) The Director may deny the requested partial-rights
taxicab number assignment if it is determined that the
requested number may lead to regulatory or public
confusion.

(c) Identification. Partial-rights taxicabs must be iden-
tified by a unique sequential number, as follows:

(1) Taxicabs with rights through Certificate No.
1011748-02 shall be numbered ‘‘G-1’’ for the first vehicle,
‘‘G-2’’ for the second vehicle, and continue according to
that sequence until each taxicab is issued a unique
number.

(2) Taxicabs with rights through Certificate No.
1011752-02 shall be numbered ‘‘B-1’’ for the first vehicle,
‘‘B-2’’ for the second vehicle, and continue according to
that sequence until each taxicab is issued a unique
number.

(3) Taxicabs with rights through Certificate No.
1016120-05 shall be numbered ‘‘CL-1’’ for the first vehicle,
‘‘CL-2’’ for the second vehicle, and continue according to
that sequence until each taxicab is issued a unique
number.

(4) Taxicabs with rights through Certificate No.
1015925-05 shall be numbered ‘‘CC-1’’ for the first vehicle,
‘‘CC-2’’ for the second vehicle, and continue according to
that sequence until each taxicab is issued a unique
number.

(5) Taxicabs with rights through Certificate No.
1011761-02 shall be numbered ‘‘D-1’’ for the first vehicle,
‘‘D-2’’ for the second vehicle, and continue according to
that sequence until each taxicab is issued a unique
number.

(6) Taxicabs with rights through Certificate No.
1015570-05 shall be numbered ‘‘MCT-1’’ for the first
vehicle, ‘‘MCT-2’’ for the second vehicle, and continue
according to that sequence until each taxicab is issued a
unique number.

CHAPTER 1021. TAXICAB DRIVERS

§ 1021.4. Ineligible persons for taxicab driver cer-
tificate.

In addition to other prohibitions provided in this part,
an applicant for a taxicab driver’s certificate shall be
automatically ineligible under the following circum-
stances:

(1) The applicant does not hold a current driver’s
license.

(2) The applicant does not speak the English language
sufficiently to communicate with the general public, to
understand highway traffic signs and signals in the
English language, to respond to official inquiries and to
make verifiable entries on reports and records.

(3) The applicant has failed to satisfactorily complete
taxicab driver training and testing as prescribed by this
chapter.

(4) The applicant is unable to provide information
required by this subpart.

(5) The applicant is 20 years of age or younger.

(6) Unless otherwise permitted by the Authority, the
applicant does not have a driving history in the United
States of at least 1 continuous year prior to the date of
application.

(7) The applicant’s driver’s license was suspended, re-
voked or otherwise invalidated at any time during the 6
months immediately preceding the date of application.

(8) The applicant has been convicted of driving under
the influence of alcohol or controlled substance as pro-
vided in 75 Pa.C.S. § 3802 (relating to driving under
influence of alcohol or controlled substance) in the past 5
years. This prohibition will continue for 6 months from
the date the convicted person completes the sentence
imposed, including incarceration, probation, parole and
other forms of supervised release.
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§ 1021.11. Driver requirements.

* * * * *

(d) Gratuities or payment method.

(1) A taxicab driver may not request the payment of a
gratuity by a passenger.

(2) A taxicab driver may not insist upon or express a
preference for fare payment method. For example, a
taxicab driver may not demand payment in cash as
opposed to credit card, nor may a taxicab driver suggest
that the passenger be driven to a bank or automatic teller
machine to secure cash to pay the fare as opposed to use
of a credit card or other cashless payment option.

(3) A taxicab driver may not ask a potential customer
for fare payment method information in advance of
providing taxicab service.

(4) A taxicab driver shall accept payment by credit card
and debit card and other cashless payment options identi-
fied by the Authority.

(5) A taxicab driver shall provide each fare-paying
customer with a receipt for the taxicab service required
under § 1017.24(d) or § 1017.63(a) (related to meter
activation and display; and receipts), or both.

(e) Lease or employment documents. A taxicab driver is
responsible for maintaining a copy of the lease agree-
ment, employment contract and employee identification
card in the taxicab at all times.

(f) Direct route. Unless directed otherwise by a fare-
paying customer, a taxicab driver shall select and use the
most direct route consistent with prevailing road and
traffic conditions from the point of pick-up to the passen-
ger’s point of destination.

(g) Rules of the road. A taxicab driver shall continually
provide taxicab service in a manner consistent with 75
Pa.C.S. (relating to Vehicle Code) and the Philadelphia
Traffic Code (12 Phila. Code §§ 100—3012).

(h) Driver history report. A driver history report that
evidences a violation or series of violations which relate
to dangerous driving activities may form the basis for a
denial of a taxicab driver’s certificate application, a denial
of the annual renewal as provided by § 1011.3 (relating
to annual rights renewal process) or a formal complaint
to suspend or cancel the taxicab driver’s certificate.

(i) Meter operation. The meter must be in operation
during the entire time the taxicab is engaged by a
passenger, and the passenger shall be required to pay
only the amount recorded by the meter, except that, when
back-mileage or surcharge provisions of the tariff of the
certificate holder apply, the back-mileage charge or sur-
charge shall be added to the amount recorded by the
meter. Each meter charge shall be collected only once
regardless of whether the taxicab is being used in exclu-
sive service or in nonexclusive service.

§ 1021.14. General taxicab driver reports.

A taxicab driver shall make timely written reports to
the Authority as required by the act, this part or an order
of the Authority, including the following reports which
shall be made to the Manager of Administration:

(1) Invalidation of a driver’s license for any reason
must be reported with 48 hours.

(2) A change of address or telephone number, or both,
shall be reported within 15 days.

(3) A change of name shall be reported to the Authority
within 15 days of occurrence or if a court proceeding is
required, within 15 days of the court filing.
§ 1021.16. Service issues regarding people with dis-

abilities.
(a) If on-duty and not already transporting a passen-

ger, a taxicab driver shall stop the taxicab when hailed by
a person with a disability. The driver shall determine if
the services requested by the person can be reasonably
accommodated by the vehicle and adhere to the following
procedure:

(1) If the service request can be reasonably accommo-
dated, the driver shall provide the service.

(2) If the service request cannot be reasonably accom-
modated, the driver shall call a dispatcher immediately to
arrange for service by the closest taxicab available that
can accommodate the person’s request.

(b) This section may not be interpreted to require or
permit a taxicab to provide service in an area outside the
rights identified in the taxicab certificate holder’s rights.
For example, this section does not permit a partial-rights
taxicab to stop for a hail outside of its defined geographi-
cal area.

CHAPTER 1027. SALE OF RIGHTS
§ 1027.5. Agreement of sale.

(a) The parties to a proposed sale of transferable rights
shall complete an agreement of sale detailing the terms of
the transaction, including provisions required by this
chapter, and file the agreement with the Director.

(b) An agreement of sale for transferable rights is void
by operation of law if not executed by all parties in the
presence of the Director or a designee.

(c) The term of an agreement of sale for transferable
rights may not exceed 15 business days from the date of
execution, except when executed on the date the applica-
tion for sale of transferable rights is filed as provided in
§ 1027.6 (relating to application for sale of transferable
rights).

Subpart C. LIMOUSINES
CHAPTER 1051. GENERAL PROVISIONS

§ 1051.13. Voluntary suspension of certificate.
(a) A certificate holder may apply to place a certificate

in a voluntary state of suspension to avoid penalties for
violation of § 1051.12 (relating to interruptions of service)
as provided in subsection (c).

(b) A certificate may not be placed in voluntary sus-
pended status for more than 1 year.

(c) To request approval from the Authority for the
voluntary suspension of a certificate, the certificate holder
shall file a completed a CPC-1 ‘‘Voluntary Suspension
Application’’ with the Director and pay the application fee
as provided in §§ 1001.42 and 1001.43 (relating to mode
of payment to the Authority; and Authority fee schedule).
The CPC-1 may be obtained at www.philapark.org/tld.

(d) Before a CPC-1 is granted, a certificate holder shall
be in compliance with § 1051.6 (relating to payment of
outstanding fines, fees and penalties) and pay the entire
Authority assessment that will come due during the
proposed period of voluntary suspension.

(e) A period of voluntary suspension may begin only
upon surrender to the Authority of the TLD inspection
sticker for each vehicle subject to the voluntary suspen-
sion.
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CHAPTER 1053. STANDARD CLASSIFICATIONS
OF LIMOUSINE SERVICE

Subchapter D. REMOTE CARRIERS
§ 1053.41. (Reserved).
§ 1053.42. Remote carriers.

(a) A remote carrier shall adhere to the requirements
in § 1053.43 (relating to certain limousine requirements).

(b) A remote carrier may not provide service from any
airport, railroad station and hotel located in whole or in
part in Philadelphia without first registering with the
Authority and otherwise complying with this chapter.

(c) A remote carrier may not provide service to points
within Philadelphia or otherwise beyond the scope of its
PUC certificate without first obtaining an Authority
certificate of public convenience as provided in Chapter
1059 (relating to applications and sale of rights).
§ 1053.43. Certain limousine requirements.

(a) Purpose. This section is intended to address limou-
sine service in Philadelphia that is within the jurisdiction
of the Authority as provided by the act, but is not
commonly considered either Philadelphia service or lim-
ousine service by the public or other regulating agencies
as identified in subsection (b).

(b) Certain limousines covered. This section applies to
remote carriers as provided in § 1053.42 (relating to
remote carriers).

(c) Registration.
(1) The person shall register each limousine subject to

subsection (b) with the Authority by completing and filing
with the Director a Form AR-1 ‘‘Alternative Registration’’
along with the registration fee as provided in § 1001.42
(relating to mode of payment to the Authority). The AR-1
may be obtained on the Authority’s web site at
www.philapark.org/tld.

(2) The Authority registration process will require sub-
mission of copies of all relevant PUC certificates or
registration documents.

(3) The registration of each remote carrier expires on
June 30 of each year and may be renewed as provided in
paragraph (1) on or before April 1 of each year.

(d) Regulation.

(1) Limousines subject to this section will be subject to
regulation and enforcement by the Authority for viola-
tions of Department of Transportation equipment inspec-
tion standards in 67 Pa. Code Chapter 175 (relating to
vehicle equipment and inspection). For example, a limou-
sine registered as provided in this section that is deter-
mined by the Authority to be in the course of providing
service with a broken windshield will be subject to the
standard enforcement procedures of this part.

(2) Limousines registered as provided in this section
must comply with the instructions of an inspector and
submit to field inspections as provided in § 1055.14
(relating to field inspections). Authority field inspections
of limousines may include an investigation of compliance
with PUC regulations and orders.

(3) Except as provided in this chapter, limousines
subject to this section must adhere to the regulations and
orders of the PUC and are not required to adhere to
regulations of the Authority while providing limousine
service in Philadelphia. The Authority may pursue en-
forcement of PUC regulations before the PUC, as appro-
priate.

(e) Insurance. A person that seeks registration of a
limousine as provided in this section shall comply with
§ 1065.1 (relating to limousine insurance), except that
the limits of insurance coverage need not exceed those
required by the PUC.

(f) Remote carrier sticker and certificate.

(1) Upon compliance with this section, the Authority
will issue the remote carrier registrant the following:

(i) A certificate of public convenience to provide remote
carrier service as provided in this chapter. The remote
carrier certificate of public convenience will be subject to
revocation, under section 5741.1(c)(1) of the act (relating
to power of authority), if the remote carrier fails to
complete the annual registration renewal requirements in
subsection (c)(4).

(ii) A remote carrier sticker for each vehicle registered
with the Authority under subsection (c).

(2) Each remote carrier sticker will display the year in
which it is valid.

CHAPTER 1057. LIMOUSINE DRIVERS
§ 1057.4. Ineligible persons for limousine driver

certificate.

In addition to other prohibitions provided in this part,
an applicant for a limousine driver’s certificate shall be
automatically ineligible under the following circum-
stances:

(1) The applicant does not hold a current driver’s
license.

(2) The applicant does not speak the English language
sufficiently to communicate with the general public, to
understand highway traffic signs and signals in the
English language, to respond to official inquiries and to
make verifiable entries on reports and records.

(3) The applicant has failed to complete limousine
driver testing as prescribed by this chapter.

(4) The applicant is unable to provide information
required under this subpart.

(5) The applicant is 20 years of age or younger.

(6) The applicant does not have a driving history in the
United States of at least 1 continuous year prior to the
date of application.

(7) The applicant’s driver’s license was suspended, re-
voked or otherwise invalidated at any time during the 6
months immediately preceding the date of application.

(8) The applicant has been convicted of driving under
the influence of alcohol or controlled substance as pro-
vided in 75 Pa.C.S. § 3802 (relating to driving under
influence of alcohol or controlled substance) in the past 5
years. This prohibition will continue for 6 months from
the date the convicted person completes the sentence
imposed, including incarceration, probation, parole and
other forms of supervised release.

§ 1057.14. General limousine driver reports.

A limousine driver shall make timely written reports to
the Manager of Administration as required under the act,
this part or an order of the Authority, including the
following:

(1) Invalidation of a driver’s license for any reason
shall be reported with 48 hours.

(2) A change of address or telephone number, or both,
shall be reported within 15 days.
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(3) A change of name shall be reported to the Authority
within 15 days of occurrence or if a court proceeding is
required, within 15 days of the court filing.

CHAPTER 1059. APPLICATIONS AND SALE OF
RIGHTS

§ 1059.4. Agreement of sale.

(a) The parties to a proposed sale of transferable rights
shall complete an agreement of sale detailing the terms of
the transaction, including provisions required by this
chapter, and file the agreement with the Director.

(b) An agreement of sale for transferable rights is void
by operation of law if not executed by all parties in the
presence of the Director or a designee.

(c) The term of an agreement of sale for transferable
rights may not exceed 15 business days from the date of
execution, except when executed on the date the applica-
tion for sale of transferable rights is filed as provided in
§ 1059.5 (relating to application for sale of transferable
rights).

[Pa.B. Doc. No. 14-1903. Filed for public inspection September 12, 2014, 9:00 a.m.]
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