
THE COURTS
Title 207—JUDICIAL

CONDUCT
PART II. CONDUCT STANDARDS

[ 207 PA. CODE CH. 33 ]
Amendment of Rules 4.2 and 4.4 of the Code of

Judicial Conduct; No. 427 Judicial Administra-
tion Doc.

Order

Per Curiam

And Now, this 18th day of September, 2014, It Is
Ordered pursuant to Article V, Section 10 of the Constitu-
tion of Pennsylvania that Rules 4.2 and 4.4 of the Code of
Judicial Conduct of 2014 are amended in the following
form.

To the extent that notice of proposed rulemaking would
otherwise be required by Pa.R.J.A. No. 103, the immedi-
ate promulgation of the amendments is found to be in the
interests of justice and efficient administration.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective immediately.

Annex A

TITLE 207. JUDICIAL CONDUCT

PART II. CONDUCT STANDARDS

CHAPTER 33. CODE OF JUDICIAL CONDUCT

Subchapter A. CANONS

Canon 4. A judge or candidate for judicial office
shall not engage in political or campaign activity
that is inconsistent with the independence, integ-
rity, or impartiality of the judiciary.

Rule 4.2. Political and Campaign Activities of Judi-
cial Candidates in Public Elections.

* * * * *

(C) A judge who is a candidate for elective judicial
office shall not:

[ (1) personally solicit or accept campaign contri-
butions other than through a campaign committee
authorized by Rule 4.4;

(2) ] (1) use or permit the use of campaign contribu-
tions for the private benefit of the candidate or others;

[ (3) ] (2) use court staff, facilities, or other court
resources in a campaign for judicial office except that a
judge may use court facilities for the purpose of taking
photographs, videos, or other visuals for campaign pur-
poses to the extent such facilities are available on an
equal basis for other candidates for such office;

[ (4) ] (3) knowingly or with reckless disregard for the
truth, make, or permit or encourage his or her campaign
committee to make, any false or misleading statement; or

[ (5) ] (4) make any statement that would reasonably
be expected to affect the outcome or impair the fairness of
a matter pending or impending in any court.

Comment:
General Considerations

(1) Paragraphs (B) and (C) permit judicial candidates
in public elections to engage in some political and cam-
paign activities otherwise prohibited by Rule 4.1. Candi-
dates may not engage in these activities earlier than
immediately after the General Election in the year prior
to the calendar year in which a person may become a
candidate for such office.

(2) Despite paragraph (B) and (C), judicial candidates
for public election remain subject to many of the provi-
sions of Rule 4.1. For example, a candidate continues to
be prohibited from soliciting funds for a political organi-
zation, knowingly making false or misleading statements
during a campaign, or making certain promises, pledges,
or commitments related to future adjudicative duties. See
Rule 4.1(A), paragraphs (4) and (11), and Rule 4.2(C),
paragraph [ (4) ] (3).

(3) In public elections for judicial office, a candidate
may be nominated by, affiliated with, or otherwise pub-
licly identified or associated with a political organization,
including a political party. This relationship may be
maintained throughout the period of the public campaign,
and may include use of political party or similar designa-
tions on campaign literature and on the ballot.

(4) Judicial candidates are permitted to attend or
purchase tickets for dinners and other events sponsored
by political organizations.

(5) For purposes of paragraph (B)(3), candidates are
considered to be a candidate for the same judicial office if
they are competing for a single judgeship or for one of
several judgeships on the same court to be filled as a
result of the election. In endorsing or opposing another
candidate for a position on the same court, a judicial
candidate must abide by the same rules governing cam-
paign conduct and speech as apply to the candidate’s own
campaign.
Statements and Comments Made During a Campaign for

Judicial Office
(6) Judicial candidates must be scrupulously fair and

accurate in all statements made by them and by their
campaign committees. Paragraph [ (C)(4) ] (C)(3) obli-
gates candidates and their committees to refrain from
making statements that are false or misleading, or that
omit facts necessary to make the communication consid-
ered as a whole not materially misleading.

(7) Judicial candidates are sometimes the subject of
false, misleading, or unfair allegations made by opposing
candidates, third parties, or the media. For example, false
or misleading statements might be made regarding the
identity, present position, experience, qualifications, or
judicial rulings of a candidate. In other situations, false
or misleading allegations may be made that bear upon a
candidate’s integrity or fitness for judicial office. As long
as the candidate does not violate paragraphs [ (C)(4) or
(C)(5) ] (C)(3) or (C)(4), or Rule 4.1, paragraph (A)(11),
the candidate may make a factually accurate public
response. In addition, when an independent third party
has made unwarranted attacks on a candidate’s opponent,
the candidate may disavow the attacks, and request the
third party to cease and desist.

(8) Subject to paragraph [ (C)(5) ] (C)(4), a judicial
candidate is permitted to respond directly to false, mis-
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leading, or unfair allegations made against him or her
during a campaign, although it is preferable for someone
else to respond if the allegations relate to a pending case.

(9) Paragraph [ (C)(5) ] (C)(4) prohibits judicial candi-
dates from making comments that might impair the
fairness of pending or impending judicial proceedings.
This provision does not restrict arguments or statements
to the court or jury by a lawyer who is a judicial
candidate, or rulings, statements, or instructions by a
judge that may appropriately affect the outcome of a
matter.
Rule 4.4. Campaign Committees.

* * * * *
Comment:

(1) Judicial candidates are prohibited from personally
soliciting campaign contributions or personally accepting
campaign contributions. [ See Rule 4.2(C)(1). ] This
Rule recognizes that in Pennsylvania, judicial campaigns
must raise campaign funds to support their candidates,
and permits candidates, other than candidates for ap-
pointive judicial office, to establish campaign committees
to solicit and accept reasonable financial contributions or
in-kind contributions.

* * * * *
[Pa.B. Doc. No. 14-2051. Filed for public inspection October 3, 2014, 9:00 a.m.]

PART II. CONDUCT STANDARDS
[ 207 PA. CODE CH. 51 ]

Adoption of New Rules Governing Standards of
Conduct of Magisterial District Judges; No. 376
Magisterial Rules Doc.

Order
Per Curiam

And Now, this 18th day of September, 2014, It Is
Ordered pursuant to Article V, Section 10 of the Constitu-
tion of Pennsylvania that Rules 1—15 and 23 of the Rules
Governing Standards of Conduct of Magisterial District
Judges are rescinded effective December 1, 2014, and new
Rules are adopted in the following form.

To the extent that notice of proposed rulemaking would
otherwise be required by Pa.R.J.A. No. 103, the immedi-
ate promulgation of the new Rules is found to be in the
interests of justice and efficient administration.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and the new Rules shall be effective
on December 1, 2014. A person to whom the new Rules
become applicable shall comply with all provisions by
December 1, 2014, except for Rules 3.4, 3.7, 3.8 and 3.11;
such persons shall comply with Rules 3.4, 3.7, 3.8 and
3.11 as soon as reasonably possible and shall do so in any
event by December 1, 2015.

Annex A
TITLE 207. JUDICIAL CONDUCT
PART II. CONDUCT STANDARDS

CHAPTER 51. STANDARDS OF CONDUCT OF
MAGISTERIAL DISTRICT JUDGES

(Editor’s Note: The current Rules Governing Standards
of Conduct of Magisterial District Judges 1—15 which

appear in 207 Pa. Code pages 51-1—51-10, serial pages
(318355), (318356), (316001)—(316004), (319851),
(319852), (355797) and (355798), and Rule 23, codified at
246 Pa. Code Rule 114, pages 100-5 and 100-6, serial
pages (348315) and (348316), are replaced with the
following Rules Governing Standards of Conduct of Mag-
isterial District Judges 2014.)
Rules 1—15. (Reserved).
Rule 23. (Reserved).

Canon

1. A magisterial district judge shall uphold and
promote the independence, integrity, and impartial-
ity of the judiciary, and shall avoid impropriety and
the appearance of impropriety.

2. A magisterial district judge shall perform the
duties of judicial office impartially, competently,
and diligently.

3. A magisterial district judge shall conduct the
magisterial district judge’s personal and
extrajudicial activities to minimize the risk of con-
flict with the obligations of judicial office.

4. A magisterial district judge or candidate for
judicial office shall not engage in political or cam-
paign activity that is inconsistent with the indepen-
dence, integrity, or impartiality of the judiciary.

Rules Governing Standards of Conduct of
Magisterial District Judges 2014

Preamble

(1) These Rules Governing Standards of Conduct (‘‘Con-
duct Rules’’) shall constitute the ‘‘canon of . . . judicial
ethics’’ referenced in Article V, Section 17(b) of the
Pennsylvania Constitution, which states, in pertinent
part: ‘‘Justices of the peace (now magisterial district
judges) shall be governed by rules or canons which shall
be prescribed by the (Pennsylvania) Supreme Court.’’

(2) An independent, fair, honorable and impartial judi-
ciary is indispensable to our system of justice. The
Pennsylvania legal system is founded upon the principle
that an independent, fair, impartial, and competent judi-
ciary, composed of persons of integrity, will interpret and
apply the law that governs our society. The judiciary
consequently plays a fundamental role in ensuring the
principles of justice and the rule of law. The rules
contained in these Conduct Rules necessarily require
magisterial district judges, individually and collectively,
to treat and honor the judicial office as a public trust,
striving to preserve and enhance legitimacy and confi-
dence in the legal system.

(3) Magisterial district judges should uphold the dig-
nity of judicial office at all times, avoiding both impropri-
ety and the appearance of impropriety in their profes-
sional and personal lives. They should at all times
conduct themselves in a manner that garners the highest
level of public confidence in their independence, fairness,
impartiality, integrity, and competence.

(4) The Conduct Rules denote standards for the ethical
behavior of magisterial district judges and judicial candi-
dates. It is not an all-encompassing model of appropriate
conduct for magisterial district judges and judicial candi-
dates, but rather a complement to general ethical stan-
dards and other rules, statutes and laws governing such
persons’ judicial and personal conduct. The Conduct Rules
are designed to assist magisterial district judges in
practicing the highest standards of judicial and personal
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conduct and to establish a basis for disciplinary agencies
to regulate magisterial district judges’ conduct.

(5) The Conduct Rules are rules of reason that should
be applied consistently with constitutional requirements,
statutes, other court rules, and decisional law, and with
due regard for all relevant circumstances. The Conduct
Rules are to be construed so as not to impinge on the
essential independence of magisterial district judges in
making judicial decisions.

(6) Where a Rule contains a permissive term, such as
‘‘may’’ or ‘‘should,’’ the conduct being addressed is commit-
ted to the personal and professional discretion of the
magisterial district judge or candidate in question, and no
disciplinary action should be taken for action or inaction
within the bounds of such discretion. Moreover, it is not
intended that disciplinary action would be appropriate for
every violation of the Conduct Rules’ provisions. Whether
disciplinary action is appropriate, and the degree of
discipline to be imposed, should be determined through a
reasonable application of the text and should depend on
such factors as the seriousness of the violation, the intent
of the magisterial district judge, whether there is a
pattern of improper activity, and the effect of the im-
proper activity on others or on the judicial system.

(7) These Conduct Rules are not designed or intended
as a basis for civil or criminal liability. Neither are they
intended to be the basis for litigants to seek collateral
remedies against each other or to obtain tactical advan-
tages in proceedings before a court.

(8) The Ethics Committee of the Pennsylvania Confer-
ence of State Trial Judges and the Ethics and Profession-
alism Committee of the Special Court Judges Association
of Pennsylvania are designated as the approved bodies to
render advisory opinions regarding ethical concerns in-
volving magisterial district judges and judicial candidates
subject to the Conduct Rules. Although such opinions are
not, per se, binding upon the Judicial Conduct Board, the
Court of Judicial Discipline or the Supreme Court of
Pennsylvania, action taken in reliance thereon and pursu-
ant thereto shall be taken into account in determining
whether discipline should be recommended or imposed. It
is anticipated that ethical concerns directed to the Ethics
Committee of the Pennsylvania Conference of State Trial
Judges would be limited to matters more appropriately
before that body, e.g., campaigning for election to the
court of common pleas or an appellate court.

(9) In 2014, these Conduct Rules were reformatted and
revised in material respects, upon guidance taken from
the 2011 edition of the American Bar Association’s Model
Code of Judicial Conduct, other states’ codes, and experi-
ence.

Terminology

Aggregate—In relation to contributions for a candidate,
includes contributions in cash or kind made directly to a
candidate’s campaign committee or indirectly with the
understanding that they will be used to support the
election of a candidate or to oppose the election of the
candidate’s opponent.

Appropriate authority—The authority having responsi-
bility for initiation of disciplinary process in connection
with the violation to be reported.

Contribution—Both financial and in-kind contributions,
such as professional or volunteer services, advertising,
and other assistance, which if otherwise obtained, would
require a financial expenditure.

Domestic partner—A person with whom another person
maintains a household and an intimate relationship,
other than a person to whom he or she is legally married.

Economic interest—More than a de minimis legal or
equitable ownership interest. Except for situations in
which the magisterial district judge participates in the
management of such a legal or equitable interest, or the
interest could be substantially affected by the outcome of
a proceeding before a magisterial district judge, it does
not include:

(1) an interest in the individual holdings within a
mutual or common investment fund;

(2) an interest in securities held by an educational,
religious, charitable, fraternal, or civic organization in
which the magisterial district judge or the magisterial
district judge’s spouse, domestic partner, parent, or child
serves as a director, an officer, an advisor, or other
participant;

(3) a deposit in a financial institution or deposits or
proprietary interests the magisterial district judge may
maintain as a member of a mutual savings association or
credit union, or similar proprietary interests; or

(4) an interest in the issuer of government securities
held by the magisterial district judge.

Fiduciary—Includes relationships such as executor, ad-
ministrator, trustee, or guardian.

Impartial, impartiality, impartially—Absence of bias or
prejudice in favor of, or against, particular parties or
classes of parties, as well as maintenance of an open
mind in considering issues that may come before a
magisterial district judge.

Impending matter—A matter that is imminent or ex-
pected to occur in the near future.

Impropriety—Includes conduct that violates the law,
court rules, or provisions of these Conduct Rules, and
conduct that undermines a magisterial district judge’s
independence, integrity, or impartiality.

Independence—A magisterial district judge’s freedom
from influence or controls other than those established by
law or Rule.

Integrity—Probity, fairness, honesty, uprightness, and
soundness of character.

Judicial candidate—Any person, including a sitting
magisterial district judge, who is seeking appointment or
election to judicial office. A person becomes a candidate
for judicial office as soon as he or she makes a public
announcement of candidacy, declares or files as a candi-
date with the appointment or election authority, or where
permitted, engages in solicitation or acceptance of contri-
butions or support, or is nominated for appointment or
election to office.

Knowingly, knowledge, known, and knows—Actual
knowledge of the fact in question. A person’s knowledge
may be inferred from the circumstances.

Law—Refers to constitutional provisions, statutes, deci-
sional law, Supreme Court Rules and directives, including
these Conduct Rules and the Unified Judicial System
Policy of Non-Discrimination and Equal Opportunity, and
the like which may have an effect upon judicial conduct.

Member of the candidate’s family—The spouse, domes-
tic partner, child, grandchild, parent, grandparent, or
other relative or person with whom the candidate main-
tains a close familial relationship.
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Member of the magisterial district judge’s family—The
spouse, domestic partner, child, grandchild, parent,
grandparent, or other relative or person with whom the
magisterial district judge maintains a close familial rela-
tionship.

Member of the magisterial district judge’s family resid-
ing in the magisterial district judge’s household—Any
relative of a magisterial district judge by blood or mar-
riage, or a person treated by a magisterial district judge
as a member of the magisterial district judge’s family,
who resides in the magisterial district judge’s household.

Nonpublic information—Information that is not avail-
able to the public. Nonpublic information may include,
but is not limited to, information that is sealed by statute
or court order or impounded or communicated in camera,
and information offered in grand jury proceedings,
presentence reports, dependency cases, or psychiatric
reports.

Party—A person or entity who has a legal interest in a
court proceeding.

Pending matter—A matter that has commenced and
continuing on until final disposition.

Personally solicit—A direct request made by a magiste-
rial district judge or a judicial candidate for financial
support or in-kind services, whether made by letter,
telephone, or any other means of communication.

Political organization—A political party or group spon-
sored by or affiliated with a political party or candidate,
the principal purpose of which is to further the election or
appointment of candidates for political office, excluding a
judicial candidate’s campaign committee created as autho-
rized by these Conduct Rules.

Public election—Includes primary, municipal, and gen-
eral elections, partisan elections, and nonpartisan elec-
tions.

Third degree of relationship—Includes the following
persons: great-grandparent, grandparent, parent, uncle,
aunt, brother, sister, child, grandchild, great-grandchild,
nephew, and niece.

Application

(1) The provisions of these Conduct Rules shall apply
to all magisterial district judges as defined in paragraph
(2) infra.

(2) A magisterial district judge within the meaning of
these Conduct Rules is a magisterial district judge,
whether or not a lawyer; a judge of the Philadelphia
Municipal Court, Traffic Division; and all senior judges as
set forth in (3) infra.1

(3) All senior magisterial district judges, active or
eligible for recall to judicial service, shall comply with the
provisions of these Conduct Rules; provided however, a
senior magisterial judge may accept extra-judicial ap-
pointments which are otherwise prohibited by Rule 3.4
(Appointments to Governmental Positions and Other Or-
ganizations); and incident to such appointments a senior
magisterial district judge is not required to comply with
Rule 3.2 (Appearances Before Governmental Bodies and
Consultation with Government Officials). However, dur-

ing the period of such extrajudicial appointment the
senior magisterial district judge shall refrain from judi-
cial service.

(4) Canon 4 (governing political and campaign activi-
ties) applies to all judicial candidates.
Canon 1. A magisterial district judge shall uphold

and promote the independence, integrity, and
impartiality of the judiciary, and shall avoid im-
propriety and the appearance of impropriety.

Rule
1.1. Compliance with the Law.
1.2. Promoting Confidence in the Judiciary.
1.3. Avoiding Abuse of the Prestige of Judicial Office.

Rule 1.1. Compliance with the Law.
A magisterial district judge shall comply with the law,

including the Rules Governing Standards of Conduct of
Magisterial District Judges.

Comment:

This Rule concerns a magisterial district judge’s duty to
comply with the law. For a magisterial district judge’s
duty to uphold and apply the law in judicial decision-
making, see Rule 2.2 and Comment (3) to Rule 2.2.
Rule 1.2. Promoting Confidence in the Judiciary.

A magisterial district judge shall act at all times in a
manner that promotes public confidence in the indepen-
dence, integrity, and impartiality of the judiciary, and
shall avoid impropriety and the appearance of impropri-
ety.

Comment:

(1) Public confidence in the judiciary is eroded by
improper conduct and conduct that creates the appear-
ance of impropriety. This principle applies to both the
professional and personal conduct of a magisterial district
judge.

(2) A magisterial district judge should expect to be the
subject of public scrutiny that might be viewed as burden-
some if applied to other citizens, and must accept the
restrictions imposed by the Conduct Rules.

(3) Conduct that compromises or appears to compro-
mise the independence, integrity, and impartiality of a
magisterial district judge undermines public confidence in
the judiciary. Because it is not practicable to list all such
conduct, the Rule is necessarily cast in general terms.

(4) Magisterial district judges should participate in
activities that promote ethical conduct among judges and
lawyers, support professionalism within the judiciary and
the legal profession, and promote access to justice for all.

(5) ‘‘Impropriety’’ is a defined term in the Terminology
Section of these Conduct Rules. Actual improprieties
include violations of law, court rules or provisions of these
Conduct Rules. The test for appearance of impropriety is
whether the conduct would create in reasonable minds a
perception that the magisterial district judge violated
these Conduct Rules or engaged in other conduct that
reflects adversely on the magisterial district judge’s hon-
esty, impartiality, temperament, or fitness to serve as a
magisterial district judge. This test differs from the
formerly applied common law test of whether ‘‘a signifi-
cant minority of the lay community could reasonably
question the court’s impartiality.’’

(6) Magisterial district judges are encouraged to initi-
ate and participate in community outreach activities for
the purpose of promoting public understanding of and
confidence in the administration of justice. In conducting

1 Though not covered by these Conduct Rules, there is a Code of Conduct for
Employees of the Unified Judicial System (‘‘Employee Code’’). It applies to ‘‘employees’’
defined as, ‘‘Employees of the Unified Judicial System’’ and includes 1) all state-level
court employees, and 2) all county-level court employees who are under the supervision
and authority of the President Judge of a Judicial District of Pennsylvania, unless
otherwise indicated by Supreme Court order or rule.
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such activities, the magisterial district judge must act in
a manner consistent with these Conduct Rules.

Rule 1.3. Avoiding Abuse of the Prestige of Judicial
Office.

A magisterial district judge shall not abuse the prestige
of judicial office to advance the personal or economic
interests of the magisterial district judge or others, or
allow others to do so.

Comment:

(1) It is improper for a magisterial district judge to use
or attempt to use his or her position to gain personal
advantage or preferential treatment of any kind. For
example, it would be improper for a magisterial district
judge to allude to his or her judicial status to gain
favorable treatment in encounters with traffic officials.
Similarly, a magisterial district judge must not use
judicial letterhead to gain an advantage in conducting his
or her personal business. A magisterial district judge
should also not lend the prestige of his or her office to
advance the private interests of others, nor convey or
knowingly permit others to convey the impression that
they are in a special position to influence the magisterial
district judge.

(2) A magisterial district judge may provide a reference
or recommendation for an individual based upon the
magisterial district judge’s personal knowledge. The mag-
isterial district judge may use official letterhead if the
magisterial district judge indicates that the reference is
personal and if there is no likelihood that the use of the
letterhead would reasonably be perceived as an attempt
to exert pressure by reason of the judicial office.

(3) Magisterial district judges may participate in the
process of judicial selection by cooperating with appoint-
ing authorities and screening committees, and by re-
sponding to inquiries from such entities concerning the
professional qualifications of a person being considered
for judicial office.

(4) Special considerations arise when magisterial dis-
trict judges write or contribute to publications of for-profit
entities, whether related or unrelated to the law. A
magisterial district judge should not permit anyone asso-
ciated with the publication of such materials to exploit
the magisterial district judge’s office in a manner that
violates this Rule or other applicable law. In contracts for
publication of a magisterial district judge’s writing, the
magisterial district judge should retain sufficient control
over the advertising and promotion of such writing to
avoid such exploitation.

Canon 2. A magisterial district judge shall perform
the duties of judicial office impartially, compe-
tently, and diligently.

Rule
2.1. Giving Precedence to the Duties of Judicial Office.
2.2. Impartiality and Fairness.
2.3. Bias, Prejudice, and Harassment.
2.4. External Influences on Judicial Conduct.
2.5. Competence, Diligence and Cooperation.
2.6. Ensuring the Right to Be Heard.
2.7. Responsibility to Decide.
2.8. Decorum, Demeanor, and Communication in an Official Capac-

ity.
2.9. Ex parte Communications.
2.10. Judicial Statements on Pending and Impending Cases.
2.11. Disqualification.
2.12. Supervisory Duties.
2.13. Administrative Appointments.
2.14. Disability and Impairment.
2.15. Responding to Judicial and Lawyer Misconduct.
2.16. Cooperation with Disciplinary Authorities.

Rule 2.1. Giving Precedence to the Duties of Judi-
cial Office.

The duties of judicial office, as prescribed by law, shall
ordinarily take precedence over a magisterial district
judge’s personal and extrajudicial activities.

Comment:

(1) Magisterial district judges shall devote the time
necessary for the prompt and proper disposition of the
business of their office, which shall be given priority over
any other occupation, business, profession, pursuit or
activity. A magisterial district judge’s personal and
extrajudicial activities should be arranged so as not to
interfere unreasonably with the diligent discharge of the
magisterial district judge’s duties of office.

(2) To ensure that magisterial district judges are avail-
able to fulfill their judicial duties, magisterial district
judges must conduct their personal and extrajudicial
activities to minimize the risk of conflicts that would
result in frequent disqualification. See Canon 3.

(3) Although it is not a duty of judicial office unless
prescribed by law, magisterial district judges are encour-
aged to participate in activities that promote public
understanding of and confidence in the administration of
justice.

(4) Magisterial district judges shall not use or permit
the use of premises established for the disposition of their
magisterial business for any other occupation, business,
profession or gainful pursuit.

Rule 2.2. Impartiality and Fairness.

A magisterial district judge shall uphold and apply the
law, and shall perform all duties of judicial office fairly
and impartially.

Comment:

(1) To ensure impartiality and fairness to all parties, a
magisterial district judge must be objective and open-
minded.

(2) Although each magisterial district judge comes to
the bench with a unique background and personal phi-
losophy, a magisterial district judge must interpret and
apply the law without regard to whether the magisterial
district judge approves or disapproves of the law in
question. This comment is not intended to restrict the
appropriate functions of the courts in statutory or com-
mon law review.

(3) When applying and interpreting the law, a magiste-
rial district judge sometimes may make good-faith errors
of fact or law. Errors of this kind do not violate this Rule.

(4) It is not a violation of this Rule for a magisterial
district judge to make reasonable accommodations to
ensure pro se litigants the opportunity to have their
matters heard fairly and impartially.

Rule 2.3. Bias, Prejudice, and Harassment.

(A) A magisterial district judge shall perform the du-
ties of judicial office, including administrative duties,
without bias or prejudice.

(B) A magisterial district judge shall not, in the perfor-
mance of judicial duties, by words or conduct manifest
bias or prejudice, or engage in harassment, including but
not limited to bias, prejudice, or harassment based upon
race, sex, gender, religion, national origin, ethnicity, dis-
ability, age, sexual orientation, marital status, socioeco-
nomic status, or political affiliation, and shall not permit
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court staff, court officials, or others subject to the magis-
terial district judge’s direction and control to do so.

(C) A magisterial district judge shall require lawyers in
proceedings before the court to refrain from manifesting
bias or prejudice, or engaging in harassment, based upon
attributes including but not limited to race, sex, gender,
religion, national origin, ethnicity, disability, age, sexual
orientation, marital status, socioeconomic status, or politi-
cal affiliation, against parties, witnesses, lawyers, or
others.

(D) The restrictions of paragraphs (B) and (C) do not
preclude magisterial district judges or lawyers from mak-
ing legitimate reference to the listed factors, or similar
factors, when they are relevant to an issue in a proceed-
ing.

Comment:

(1) A magisterial district judge who manifests bias or
prejudice in a proceeding impairs the fairness of the
proceeding and brings the judiciary into disrepute.

(2) Examples of manifestations of bias or prejudice
include but are not limited to epithets; slurs; demeaning
nicknames; negative stereotyping; attempted humor
based upon stereotypes; threatening, intimidating, or
hostile acts; suggestions of connections between race,
ethnicity, or nationality and crime; and irrelevant refer-
ences to personal characteristics. Even facial expressions
and body language can convey to parties and lawyers in
the proceeding, the media, and others an appearance of
bias or prejudice. A magisterial district judge must avoid
conduct that may reasonably be perceived as prejudiced
or biased.

(3) Harassment, as referred to in paragraphs (B) and
(C), is verbal or physical conduct that denigrates or shows
hostility or aversion toward a person on bases such as
race, sex, gender, religion, national origin, ethnicity, dis-
ability, age, sexual orientation, marital status, socioeco-
nomic status, or political affiliation.

(4) Sexual harassment includes but is not limited to
sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature that is
unwelcome.

(5) The Supreme Court’s Rules and Policies, e.g., the
Rules of Judicial Administration and the Unified Judicial
System Policy on Non-Discrimination and Equal Employ-
ment Opportunity, have continued force and effect.

Rule 2.4. External Influences on Judicial Conduct.

(A) A magisterial district judge shall not be swayed by
public clamor or fear of criticism.

(B) A magisterial district judge shall not permit family,
social, political, financial, or other interests or relation-
ships to influence the magisterial district judge’s judicial
conduct or judgment.

(C) A magisterial district judge shall not convey or
permit others to convey the impression that any person or
organization is in a position to influence the magisterial
district judge.

Comment:

An independent judiciary requires that magisterial
district judges decide cases according to the law and facts,
without regard to whether particular laws or litigants are
popular or unpopular with the public, the media, govern-
ment officials, or the magisterial district judge’s friends or

family. Confidence in the judiciary is eroded if judicial
decision making is perceived to be subject to inappropri-
ate outside influences.
Rule 2.5. Competence, Diligence and Cooperation.

(A) A magisterial district judge shall perform judicial
and administrative duties competently and diligently.

(B) A magisterial district judge shall cooperate with
other magisterial district judges and court officials in the
administration of court business.

Comment:
(1) Competence in the performance of judicial duties

requires the legal knowledge, skill, thoroughness, and
preparation reasonably necessary to perform a magiste-
rial district judge’s responsibilities of judicial office.

(2) A magisterial district judge should seek the neces-
sary docket time, court staff, expertise, and resources to
discharge all adjudicative and administrative responsibili-
ties.

(3) Prompt disposition of the court’s business requires
a magisterial district judge to devote adequate time to
judicial duties, to be punctual in attending court and
expeditious in determining matters under submission,
and to take reasonable measures to ensure that court
officials, litigants, and their lawyers cooperate with the
magisterial district judge to that end.

(4) In disposing of matters promptly and efficiently, a
magisterial district judge must demonstrate due regard
for the rights of parties to be heard and to have issues
resolved without unnecessary cost or delay. A magisterial
district judge should monitor and supervise cases in ways
that reduce or eliminate dilatory practices, avoidable
delays, and unnecessary costs.

(5) Magisterial district judges should require their
staffs to observe the standards of competence and dili-
gence that apply to them.
Rule 2.6. Ensuring the Right to Be Heard.

(A) A magisterial district judge shall accord to every
person or entity who has a legal interest in a proceeding,
or that person or entity’s lawyer or authorized represent-
ative, the right to be heard according to law.

(B) A magisterial district judge may encourage parties
to a proceeding and their lawyers or authorized represen-
tatives to settle matters in dispute but shall not act in a
manner that coerces any party into settlement.

Comment:

(1) The right to be heard is an essential component of a
fair and impartial system of justice. Substantive rights of
litigants can be protected only if procedures protecting
the right to be heard are observed.

(2) The magisterial district judge plays an important
role in overseeing the settlement of disputes, but should
be careful that efforts to further settlement do not
undermine any party’s right to be heard according to law.
Rule 2.7. Responsibility to Decide.

A magisterial district judge shall hear and decide
matters assigned to the magisterial district judge, except
where the magisterial district judge has recused himself
or herself or when disqualification is required by Rule
2.11 or other law.

Comment:

(1) Magisterial district judges shall be available to
decide the matters that come before the court. Although
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there are times when disqualification or recusal is neces-
sary to protect the rights of litigants and preserve public
confidence in the independence, integrity, and impartial-
ity of the judiciary, magisterial district judges must be
available to decide matters that come before the courts.
Unwarranted disqualification or recusal may bring public
disfavor to the court and to the magisterial district judge
personally. The dignity of the court, the magisterial
district judge’s respect for fulfillment of judicial duties,
and a proper concern for the burdens that may be
imposed upon the magisterial district judge’s colleagues
require that a magisterial district judge should not use
disqualification or recusal to avoid cases that present
difficult, controversial, or unpopular issues.

(2) This Rule describes the duty of a magisterial
district judge to decide matters assigned to the magiste-
rial district judge. However, there may be instances
where a magisterial district judge is disqualified from
presiding over a particular matter or shall recuse himself
or herself from doing so. A magisterial district judge is
disqualified from presiding over a matter when a speci-
fied disqualifying fact or circumstance is present. See
Rule 2.11. The concept of recusal envisioned in this Rule
overlaps with disqualification. In addition, however, a
magisterial district judge may recuse himself or herself
from presiding over a matter even in the absence of a
disqualifying fact or circumstance where—in the exercise
of discretion, in good faith, and with due consideration for
the general duty to hear and decide matters—the magis-
terial district judge concludes that prevailing facts and
circumstances could engender a substantial question in
reasonable minds as to whether disqualification nonethe-
less should be required. This test differs from the for-
merly applied common law test of whether ‘‘a significant
minority of the lay community could reasonably question
the court’s impartiality.’’

(3) A magisterial district judge should disclose informa-
tion that the magisterial district judge believes the
parties or their lawyers might reasonably consider rel-
evant to a possible motion for disqualification or recusal,
even if the magisterial district judge believes there is no
proper basis for disqualification or recusal.

Rule 2.8. Decorum, Demeanor, and Communication
in an Official Capacity.

(A) A magisterial district judge shall require order and
decorum in proceedings before the court. They shall wear
judicial robes while conducting hearings and trials.

(B) A magisterial district judge shall be patient, digni-
fied, and courteous to litigants, witnesses, lawyers, autho-
rized representatives, court staff, court officials, and
others with whom the magisterial district judge deals in
an official capacity, and shall require similar conduct of
lawyers, court staff, court officials, and others subject to
the magisterial district judge’s direction and control.

(C) Magisterial district judges shall prohibit broadcast-
ing, televising, recording or taking photographs in the
courtroom and areas immediately adjacent thereto during
sessions or recesses between sessions, except that magis-
terial district judges may authorize:

(1) the use of electronic or photographic means for the
presentation of evidence, for the perpetuation of a record
or for other purposes of judicial administration; and

(2) the broadcasting, televising, recording or photo-
graphing of investitive or ceremonial proceedings.

Comment:
The duty to hear all proceedings with patience and

courtesy is not inconsistent with the duty imposed in
Rule 2.5 to dispose promptly of the business of the court.
Magisterial district judges can be efficient and business-
like while being patient and deliberate.
Rule 2.9. Ex parte Communications.

(A) A magisterial district judge shall not initiate, per-
mit, or consider ex parte communications, or consider
other communications made to the magisterial district
judge outside the presence of the parties or their lawyers
or authorized representatives, concerning a pending or
impending matter, except as follows:

(1) When circumstances require it, ex parte communica-
tion for scheduling, administrative, or emergency pur-
poses, which does not address substantive matters, is
permitted, provided:

(a) the magisterial district judge reasonably believes
that no party will gain a procedural, substantive, or
tactical advantage as a result of the ex parte communica-
tion; and

(b) the magisterial district judge makes provision
promptly to notify all other parties of the substance of the
ex parte communication, and gives the parties an opportu-
nity to respond whenever the circumstances reasonably
permit.

(2) A magisterial district judge may obtain the written
advice of a disinterested expert on the law applicable to a
proceeding before the magisterial district judge, if the
magisterial district judge gives advance notice to the
parties of the person to be consulted and the subject
matter of the advice to be solicited, and affords the
parties a reasonable opportunity to object and respond to
the notice and to the advice received.

(3) A magisterial district judge may consult with court
staff and court officials whose functions are to aid the
magisterial district judge in carrying out the magisterial
district judge’s adjudicative responsibilities, or with other
magisterial district judges, provided the magisterial dis-
trict judge makes reasonable efforts to avoid receiving
factual information that is not part of the record, and
does not abrogate the responsibility to decide the matter
personally.

(4) A magisterial district judge may initiate, permit, or
consider any ex parte communication when expressly
authorized by law to do so.

(B) If a magisterial district judge inadvertently re-
ceives an unauthorized ex parte communication bearing
upon the substance of a matter, the magisterial district
judge shall promptly notify the parties of the substance of
the communication and provide the parties with an
opportunity to respond.

(C) A magisterial district judge shall not investigate
facts in a matter independently, and shall consider only
the evidence presented and any facts that may properly
be judicially noticed.

(D) A magisterial district judge shall make reasonable
efforts, including providing appropriate supervision, to
ensure that this Rule is not violated by court staff, court
officials, and others subject to the magisterial district
judge’s direction and control.

(E) It is not a violation of this Rule for a magisterial
district judge to initiate, permit, or consider ex parte
communications expressly authorized by law, such as
when serving on therapeutic or problem-solving courts,
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mental health courts, or drug courts. In this capacity, a
magisterial district judge may assume a more interactive
role with the parties, treatment providers, probation
officers, social workers, and others.

Comment:

(1) To the extent reasonably possible, all parties or
their lawyers shall be included in communications with a
magisterial district judge.

(2) Whenever the presence of a party or notice to a
party is required by this Rule, it is the party’s attorney of
record or authorized representative, or if the party is
unrepresented, the party, who is to be present or to whom
notice is to be given.

(3) The proscription against communications concern-
ing a proceeding includes communications with lawyers,
law teachers, and other persons who are not participants
in the proceeding, except to the limited extent permitted
by this Rule.

(4) A magisterial district judge shall avoid comments
and interactions that may be interpreted as ex parte
communications concerning pending matters or matters
that may appear before the court, including a magisterial
district judge who participates in electronic social media.

(5) A magisterial district judge may consult with other
magisterial district judges on pending matters, but must
avoid ex parte discussions of a case with magisterial
district judges who have previously been disqualified from
hearing the matter, and with judges who have appellate
jurisdiction over the matter.

(6) The prohibition against a magisterial district judge
investigating the facts in a matter extends to information
available in all mediums, including electronic.

(7) A magisterial district judge may consult ethics
advisory committees, outside counsel, or legal experts
concerning the magisterial district judge’s compliance
with these Conduct Rules. Such consultations are not
subject to the restrictions of paragraph (A)(2).

(8) In order to obtain the protection afforded to ex parte
communication under paragraph (E) of this Rule, a
magisterial district judge should take special care to
make sure that the participants in such voluntary special
court programs are made aware of and consent to the
possibility of ex parte communications under paragraph
(E).

Rule 2.10. Judicial Statements on Pending and Im-
pending Cases.

(A) A magisterial district judge shall not make any
public statement that might reasonably be expected to
affect the outcome or impair the fairness of a matter
pending or impending in any court, or make any
nonpublic statement that might substantially interfere
with a fair trial or hearing.

(B) A magisterial district judge shall not, in connection
with cases, controversies, or issues that are likely to come
before the court, make pledges, promises, or commitments
that are inconsistent with the impartial performance of
the adjudicative duties of judicial office.

(C) A magisterial district judge shall require court
staff, court officials, and others subject to the magisterial
district judge’s direction and control to refrain from
making statements that the magisterial district judge
would be prohibited from making by paragraphs (A) and
(B).

(D) Notwithstanding the restrictions in paragraph (A),
a magisterial district judge may make public statements
in the course of official duties, may explain court proce-
dures, and may comment on any proceeding in which the
magisterial district judge is a litigant in a personal
capacity.

(E) Subject to the requirements of paragraph (A), a
magisterial district judge may respond directly or through
a third party to allegations in the media or elsewhere
concerning the magisterial district judge’s conduct in a
matter.

Comment:

(1) This Rule’s restrictions on judicial speech are essen-
tial to the maintenance of the independence, integrity,
and impartiality of the judiciary. A magisterial district
judge should be mindful that comments of a magisterial
district judge regarding matters that are pending or
impending in any court can sometimes affect the outcome
or impair the fairness of proceedings in a matter. See
Rule 1.2.

(2) This Rule does not prohibit a magisterial district
judge from commenting on proceedings in which the
magisterial district judge is a litigant in a personal
capacity, or represents a client as permitted by these
Rules. In cases in which the magisterial district judge is a
litigant in an official capacity, such as a writ of manda-
mus, the magisterial district judge must not comment
publicly.

(3) Depending upon the circumstances, the magisterial
district judge should consider whether it may be prefer-
able for a third party, rather than the magisterial district
judge, to respond or issue statements in connection with
allegations concerning the magisterial district judge’s
conduct in a matter.

(4) This Rule is not intended to impede a magisterial
district judge from commenting upon legal issues or
matters for pedagogical purposes.

Rule 2.11. Disqualification.

(A) A magisterial district judge shall disqualify himself
or herself in any proceeding in which the magisterial
district judge’s impartiality might reasonably be ques-
tioned, including but not limited to the following circum-
stances:

(1) The magisterial district judge has a personal bias or
prejudice concerning a party or a party’s lawyer, or
personal knowledge of facts that are in dispute in the
proceeding.

(2) The magisterial district judge knows that the mag-
isterial district judge, the magisterial district judge’s
spouse or domestic partner, or a person within the third
degree of relationship to either of them, or the spouse or
domestic partner of such a person is:

(a) a party to the proceeding, or an officer, director,
general partner, managing member, or trustee of a party;

(b) acting as a lawyer in the proceeding;

(c) a person who has more than a de minimis interest
that could be substantially affected by the proceeding; or

(d) likely to be a material witness in the proceeding.
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(3) The magisterial district judge knows that he or she,
individually or as a fiduciary, or the magisterial district
judge’s spouse, domestic partner, parent, or child, or any
other member of the magisterial district judge’s family
residing in the magisterial district judge’s household, has
an economic interest in the subject matter in controversy
or is a party to the proceeding.

(4) The magisterial district judge knows or learns that
a party, a party’s lawyer, or the law firm of a party’s
lawyer has made a direct or indirect contribution(s) to the
magisterial district judge’s campaign in an amount that
would raise a reasonable concern about the fairness or
impartiality of the magisterial district judge’s consider-
ation of a case involving the party, the party’s lawyer, or
the law firm of the party’s lawyer. In doing so, the
magisterial district judge should consider the public
perception regarding such contributions and their effect
on the magisterial district judge’s ability to be fair and
impartial. There shall be a rebuttable presumption that
recusal or disqualification is not warranted when a
contribution or reimbursement for transportation, lodg-
ing, hospitality or other expenses is equal to or less than
the amount required to be reported as a gift on a
magisterial district judge’s Statement of Financial Inter-
est.

(5) The magisterial district judge, while a magisterial
district judge or a judicial candidate, has made a public
statement, other than in a court proceeding, judicial
decision, or opinion, that commits the magisterial district
judge to reach a particular result or rule in a particular
way in the proceeding or controversy.

(6) The magisterial district judge:
(a) served as a lawyer in the matter in controversy, or

was associated with a lawyer who participated substan-
tially as a lawyer or was a material witness in the matter
during such association;

(b) served in governmental employment, and in such
capacity participated personally and substantially as a
lawyer or public official concerning the proceeding, or has
publicly expressed in such capacity an opinion concerning
the merits of the particular matter in controversy; or

(c) was a material witness concerning the matter.

(B) A magisterial district judge shall keep informed
about the magisterial district judge’s personal and fidu-
ciary economic interests, and make a reasonable effort to
keep informed about the personal economic interests of
the magisterial district judge’s spouse or domestic partner
and minor children residing in the magisterial district
judge’s household.

(C) A magisterial district judge subject to disqualifica-
tion under this Rule, other than for bias or prejudice
under paragraph (A)(1), may disclose on the record the
basis of the magisterial district judge’s disqualification
and may ask the parties and their lawyers to consider,
outside the presence of the magisterial district judge and
court personnel, whether to waive disqualification. If,
following the disclosure, the parties and lawyers agree,
without participation by the magisterial district judge or
court personnel, that the magisterial district judge should
not be disqualified, the magisterial district judge may
participate in the proceeding. The agreement, in writing
and signed by all parties and lawyers, shall be attached
to the record copy of the complaint form.

Comment:

(1) Under this Rule, a magisterial district judge is
disqualified whenever the magisterial district judge’s

impartiality might reasonably be questioned, regardless
of whether any of the specific provisions of paragraphs
(A)(1) through (6) apply.

(2) A magisterial district judge’s obligation not to hear
or decide matters in which disqualification is required
applies regardless of whether a motion to disqualify is
filed.

(3) The rule of necessity may override the rule of
disqualification. For example, a magisterial district judge
might be the only magisterial district judge available in a
matter requiring immediate judicial action, such as a
hearing on probable cause. In matters that require imme-
diate action, the magisterial district judge must disclose
the basis for possible disqualification and make reason-
able efforts to transfer the matter to another magisterial
district judge as soon as practicable.

(4) The fact that a lawyer in a proceeding is affiliated
with a law firm with which a relative of the magisterial
district judge is affiliated does not itself disqualify the
magisterial district judge. If, however, the magisterial
district judge’s impartiality might reasonably be ques-
tioned under paragraph (A), or the relative is known by
the magisterial district judge to have an interest in the
law firm that could be substantially affected by the
proceeding under paragraph (A)(2)(c), the magisterial
district judge’s disqualification is required.

(5) A magisterial district judge should disclose informa-
tion that the magisterial district judge believes the
parties or their lawyers might reasonably consider rel-
evant to a possible motion for disqualification, even if the
magisterial district judge believes there is no basis for
disqualification.

(6) The procedure in Rule 2.11(C) is designed to mini-
mize the chance that a party or lawyer will feel coerced
into an agreement. When a party is not immediately
available, magisterial district judges may proceed on the
written assurance of the lawyers that their parties’
consent will be subsequently filed.

(7) Rule 2.11(A)(4) represents a first inroad into com-
plex issues associated with the financing of judicial
campaigns in the scheme prescribed by the Pennsylvania
Constitution, per which judicial officers are elected by the
citizenry. See Pa. Const. art. V, § 13. For example, the
rule presently does not address a number of circum-
stances which have arisen in the context of public judicial
elections, including the involvement of political action
committees (‘‘PACs’’). Under the direction of an indepen-
dent board of directors, such entities may aggregate then
distribute individual contributions among judicial cam-
paigns, political campaigns, their own operating expenses,
and other expenditures. There is no attempt, under the
present rule, to require disqualification on account of
individual contributions made to a PAC, so long as the
organization does not serve as the alter-ego of a specific
donor or donors. Rulemaking, in this regard, would
require further study and deliberation in order to appro-
priately balance all respective interests involved. Thus,
the Court has reserved any treatment to a later time.

Rule 2.12. Supervisory Duties.

A magisterial district judge should require court staff,
court officials, and others subject to the magisterial
district judge’s direction and control to act in a manner
consistent with the judge’s obligations under these Con-
duct Rules.
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Comment:
A magisterial district judge may not direct court per-

sonnel to engage in conduct on the magisterial district
judge’s behalf or as the magisterial district judge’s repre-
sentative when such conduct would violate the Conduct
Rules if undertaken by the magisterial district judge.
Rule 2.13. Administrative Appointments.

(A) In making administrative appointments and hiring
decisions, a magisterial district judge or President Judge:

(1) shall exercise the power of appointment impartially
and on the basis of merit; and

(2) shall avoid nepotism, favoritism, and unnecessary
appointments.

(B) A magisterial district judge or President Judge
shall not approve compensation of appointees beyond the
fair value of services rendered.

Comment:
(1) The concept of ‘‘appointment’’ includes hiring deci-

sions. Appointees of a magisterial district judge or Presi-
dent Judge include personnel such as clerks and secretar-
ies. Consent by the parties to an appointment or an
award of compensation does not relieve the magisterial
district judge or President Judge of the obligation pre-
scribed by paragraph (A).

(2) Nepotism is the appointment of a magisterial dis-
trict judge’s or President Judge’s spouse or domestic
partner, or any relative within the third degree of rela-
tionship of either the magisterial district judge or Presi-
dent Judge, or the magisterial district judge’s or Presi-
dent Judge’s spouse or domestic partner, or the spouse or
domestic partner of such relative.
Rule 2.14. Disability and Impairment.

A magisterial district judge having a reasonable belief
that the performance of a lawyer or another magisterial
district judge is impaired by drugs or alcohol, or by a
mental, emotional, or physical condition, shall take appro-
priate action, which may include a confidential referral to
a lawyer or judicial assistance program.

Comment:
(1) ‘‘Appropriate action’’ means action intended and

reasonably likely to help the magisterial district judge or
lawyer in question address the problem and prevent harm
to the justice system. Depending upon the circumstances,
appropriate action may include but is not limited to
speaking directly to the impaired person, notifying an
individual with supervisory responsibility over the im-
paired person, or making a referral to an assistance
program.

(2) Taking or initiating corrective action by way of
referral to an assistance program may satisfy a magiste-
rial district judge’s responsibility under this Rule. Assist-
ance programs have many approaches for offering help to
impaired magisterial district judges and lawyers, such as
intervention, counseling, or referral to appropriate health
care professionals. Depending upon the gravity of the
conduct that has come to the magisterial district judge’s
attention, however, the magisterial district judge may be
required to take other action, such as reporting the
impaired magisterial district judge or lawyer to the
appropriate authority, agency, or body. See Rule 2.15.
Rule 2.15. Responding to Judicial and Lawyer Mis-

conduct.
(A) A magisterial district judge having knowledge that

another magisterial district judge has committed a viola-

tion of these Conduct Rules that raises a substantial
question regarding the magisterial district judge’s hon-
esty, trustworthiness, or fitness as a magisterial district
judge shall inform the appropriate authority.

(B) A magisterial district judge having knowledge that
a lawyer has committed a violation of the Pennsylvania
Rules of Professional Conduct that raises a substantial
question regarding the lawyer’s honesty, trustworthiness,
or fitness as a lawyer shall inform the appropriate
authority.

(C) A magisterial district judge who receives informa-
tion indicating a substantial likelihood that another
magisterial district judge has committed a violation of
these Conduct Rules shall take appropriate action.

(D) A magisterial district judge who receives informa-
tion indicating a substantial likelihood that a lawyer has
committed a violation of the Pennsylvania Rules of
Professional Conduct shall take appropriate action.

Comment:

(1) Taking action to address known misconduct is a
magisterial district judge’s obligation. Paragraphs (A) and
(B) impose an obligation on the magisterial district judge
to report to the appropriate authority or other agency or
body the known misconduct of another magisterial dis-
trict judge or a lawyer that raises a substantial question
regarding the honesty, trustworthiness, or fitness of that
magisterial district judge or lawyer. Ignoring or denying
known misconduct among one’s judicial colleagues or
members of the legal profession undermines a magisterial
district judge’s responsibility to participate in efforts to
ensure public respect for the justice system. This Rule
limits the reporting obligation to those offenses that an
independent judiciary must vigorously endeavor to pre-
vent.

(2) A magisterial district judge who does not have
actual knowledge that another magisterial district judge
or a lawyer may have committed misconduct, but receives
information indicating a substantial likelihood of such
misconduct, is required to take appropriate action under
paragraphs (C) and (D). Appropriate action may include,
but is not limited to, communicating directly with the
magisterial district judge who may have violated these
Conduct Rules, communicating with a supervising judge,
or reporting the suspected violation to the appropriate
authority or other agency or body. Similarly, actions to be
taken in response to information indicating that a lawyer
has committed a violation of the Rules of Professional
Conduct may include but are not limited to communicat-
ing directly with the lawyer who may have committed the
violation, or reporting the suspected violation to the
appropriate authority or other agency or body.

Rule 2.16. Cooperation with Disciplinary Authori-
ties.

(A) A magisterial district judge shall cooperate and be
candid and honest with judicial and lawyer disciplinary
agencies.

(B) A magisterial district judge shall not retaliate,
directly or indirectly, against a person known or sus-
pected to have assisted or cooperated with an investiga-
tion of a magisterial district judge or a lawyer.

Comment:

Cooperation with investigations and proceedings of
judicial and lawyer discipline agencies, as required in
paragraph (A), instills confidence in magisterial district
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judges’ commitment to the integrity of the judicial system
and the protection of the public.
Canon 3. A magisterial district judge shall conduct

the magisterial district judge’s personal and
extrajudicial activities to minimize the risk of
conflict with the obligations of judicial office.

Rule
3.1. Extrajudicial Activities in General.
3.2. Appearances Before Governmental Bodies and Consultation

with Government Officials.
3.3. Testifying as a Character Witness (Reserved).
3.4. Appointments to Governmental Positions and Other Organiza-

tions.
3.5. Use of Nonpublic Information.
3.6. Affiliation with Discriminatory Organizations.
3.7. Participation in Educational, Religious, Charitable, Fraternal or

Civic Organizations and Activities.
3.8. Fiduciary Activities.
3.9. Incompatible Practices.
3.10. Prohibited Practice of Attorney Magisterial District Judges.
3.11. Financial Activities.
3.12. Compensation for Extrajudicial Activities.
3.13. Acceptance of Gifts, Loans, Bequests, Benefits, or Other Things

of Value.
3.14. Reimbursement of Expenses and Waivers of Fees or Charges.
3.15. Reporting Requirements.

Rule 3.1. Extrajudicial Activities in General.
Magisterial district judges shall regulate their

extrajudicial activities to minimize the risk of conflict
with their judicial duties and to comply with all provi-
sions of this Canon. However, a magisterial district judge
shall not:

(A) participate in activities that will interfere with the
proper performance of the magisterial district judge’s
judicial duties;

(B) participate in activities that will lead to frequent
disqualification of the magisterial district judge;

(C) participate in activities that would reasonably ap-
pear to undermine the magisterial district judge’s inde-
pendence, integrity, or impartiality;

(D) engage in conduct that would reasonably appear to
be coercive; or

(E) make use of court premises, staff, stationery, equip-
ment, or other resources, except for incidental use for
activities that concern the law, the legal system, or the
administration of justice, or unless such additional use is
permitted by law.

Comment:

(1) To the extent that time permits, and judicial inde-
pendence and impartiality are not compromised, magiste-
rial district judges are encouraged to engage in appropri-
ate extrajudicial activities. Magisterial district judges are
uniquely qualified to engage in extrajudicial activities
that concern the law, the legal system, and the adminis-
tration of justice, such as by speaking, writing, teaching,
or participating in scholarly research projects. In addi-
tion, magisterial district judges are permitted and encour-
aged to engage in educational, religious, charitable, fra-
ternal or civic extrajudicial activities not conducted for
profit, even when the activities do not involve the law.
See Rule 3.7.

(2) Participation in both law-related and other
extrajudicial activities helps integrate magisterial district
judges into their communities, and furthers public under-
standing of and respect for courts and the judicial system.

(3) Discriminatory actions and expressions of bias or
prejudice by a magisterial district judge, even outside the
magisterial district judge’s official or judicial actions, are
likely to appear to a reasonable person to call into

question the magisterial district judge’s integrity and
impartiality. Examples include jokes or other remarks
that demean individuals based upon their race, sex,
gender, religion, national origin, ethnicity, disability, age,
sexual orientation, or socioeconomic status. For the same
reason, a magisterial district judge’s extrajudicial activi-
ties must not be conducted in connection or affiliation
with an organization that practices invidious discrimina-
tion. See Rule 3.6.

(4) While engaged in permitted extrajudicial activities,
magisterial district judges must not coerce others or take
action that would reasonably be perceived as coercive.

(5) Paragraph (E) of this Rule is not intended to
prohibit a magisterial district judge’s occasional use of
office resources, such as a telephone, for personal pur-
poses.

Rule 3.2. Appearances Before Governmental Bodies
and Consultation with Government Officials.

A magisterial district judge shall not make a presenta-
tion to a public hearing before, or otherwise consult with,
an executive or legislative body or official, except:

(A) in connection with matters concerning the law, the
legal system, or the administration of justice;

(B) in connection with matters about which the magis-
terial district judge acquired knowledge or expertise in
the course of the magisterial district judge’s judicial
duties; or

(C) when the magisterial district judge is acting pro se
in a matter involving the magisterial district judge’s legal
or economic interests, or when the magisterial district
judge is acting in a fiduciary capacity.

(D) a magisterial district judge may consult with and
make recommendations to public and private fund-
granting agencies on projects and programs concerning
the law, the legal system, or the administration of justice.

Comment:

(1) Magisterial district judges possess special expertise
in matters of law, the legal system, and the administra-
tion of justice, and may properly share that expertise
with governmental bodies and executive or legislative
branch officials.

(2) In appearing before governmental bodies or consult-
ing with government officials, magisterial district judges
must be mindful that they remain subject to other
provisions of these Conduct Rules, such as Rule 1.3,
prohibiting magisterial district judges from using the
prestige of office to advance their own or others’ interests,
Rule 2.10, governing public comment on pending and
impending matters, and Rule 3.1(C), prohibiting magiste-
rial district judges from engaging in extrajudicial activi-
ties that would appear to a reasonable person to under-
mine the magisterial district judge’s independence,
integrity, or impartiality.

(3) In general, it would be an unnecessary and unfair
burden to prohibit magisterial district judges from ap-
pearing before governmental bodies or consulting with
government officials on matters that are likely to affect
them as private citizens, such as zoning proposals affect-
ing their real property. In engaging in such activities,
however, magisterial district judges must not refer to
their judicial positions, and must otherwise exercise
caution to avoid using the prestige of judicial office.
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Rule 3.3. Testifying as a Character Witness (Re-
served).

Reserved.

Comment:

In Pennsylvania, this subject matter is addressed in
Rule of Judicial Administration 1701(e).

Rule 3.4. Appointments to Governmental Positions
and Other Organizations.

(A) A magisterial district judge shall not accept ap-
pointment to a governmental committee, board, commis-
sion, or other governmental position, unless it is (1) one
that concerns the law, the legal system, or the adminis-
tration of justice or (2) a non-law related board or
commission, to the extent that such service is not com-
pensated, and would not create a conflict of interest or
the appearance of impropriety.

(B) A magisterial district judge may serve as a mem-
ber, officer, or director of an organization or governmental
agency devoted to the improvement of the law, the legal
system, or the administration of justice. A magisterial
district judge shall not personally solicit funds but may
attend fundraising events for such organizations.

(C) Senior magisterial district judges eligible for recall
to judicial service may accept extrajudicial appointments
not permitted by Rule 3.4(B) but during the term of such
appointment shall refrain from judicial service.

Comment:

(1) Rule 3.4 implicitly acknowledges the value of mag-
isterial district judges accepting appointments to entities
that concern the law, the legal system, or the administra-
tion of justice. Appointments to non-law related boards or
commissions, such as historic preservation boards, are
permissible as long as they will not create any conflicts of
interest. Even in such instances, however, a magisterial
district judge should assess the appropriateness of accept-
ing an appointment, paying particular attention to the
subject matter of the appointment and the availability
and allocation of judicial resources, including the magiste-
rial district judge’s time commitments, and giving due
regard to the requirements of the independence and
impartiality of the judiciary.

(2) A magisterial district judge may represent his or
her country, state, or locality on ceremonial occasions or
in connection with historical, educational, or cultural
activities. Such representation does not constitute accep-
tance of a governmental position.

Rule 3.5. Use of Nonpublic Information.

Nonpublic information acquired by magisterial district
judges in their judicial capacity shall not be used or
disclosed by them in financial dealings or for any other
purpose not related to their judicial duties.

Comment:

(1) In the course of performing judicial duties, a magis-
terial district judge may acquire information of commer-
cial or other value that is unavailable to the public. The
magisterial district judge must not reveal or use such
information for personal gain or for any purpose unre-
lated to his or her judicial duties.

(2) This Rule is not intended, however, to affect a
magisterial district judge’s ability to act on information as
necessary to protect the health or safety of the magiste-
rial district judge or a member of the magisterial district

judge’s family, court personnel, other judicial officers or
other persons if consistent with other provisions of these
Conduct Rules.

Rule 3.6. Affiliation with Discriminatory Organiza-
tions.

(A) A magisterial district judge shall not hold member-
ship in any organization that practices invidious discrimi-
nation on the basis of race, sex, gender, religion, national
origin, ethnicity, disability or sexual orientation.

(B) A magisterial district judge shall not use the
benefits or facilities of an organization if the magisterial
district judge knows or should know that the organization
practices invidious discrimination on one or more of the
bases identified in paragraph (A). A magisterial district
judge’s attendance at an event in a facility of an organiza-
tion that the magisterial district judge is not permitted to
join is not a violation of this Rule when the magisterial
district judge’s attendance is an isolated event that could
not reasonably be perceived as an endorsement of the
organization’s practices.

Comment:

(1) A magisterial district judge’s public manifestation of
approval of invidious discrimination on any basis gives
rise to the appearance of impropriety and diminishes
public confidence in the integrity and impartiality of the
judiciary. A magisterial district judge’s membership in an
organization that practices invidious discrimination cre-
ates the perception that the magisterial district judge’s
impartiality is impaired.

(2) An organization is generally said to discriminate
invidiously if it arbitrarily excludes from membership on
the basis of race, sex, gender, religion, national origin,
ethnicity, disability or sexual orientation persons who
would otherwise be eligible for admission. Whether an
organization practices invidious discrimination is a com-
plex question to which magisterial district judges should
be attentive. The answer cannot be determined from a
mere examination of an organization’s current member-
ship rolls, but rather, depends upon how the organization
selects members, as well as other relevant factors, such
as whether the organization is dedicated to the preserva-
tion of religious, ethnic, or cultural values of legitimate
common interest to its members, or whether it is an
intimate, purely private organization whose membership
limitations could not constitutionally be prohibited.

(3) When a magisterial district judge learns that an
organization to which the magisterial district judge be-
longs engages in invidious discrimination, the magisterial
district judge must resign immediately from the organiza-
tion.

(4) A magisterial district judge’s membership in a
religious organization as a lawful exercise of the freedom
of religion is not a violation of this Rule.

(5) This Rule does not apply to national or state
military service.

Rule 3.7. Participation in Educational, Religious,
Charitable, Fraternal or Civic Organizations and
Activities.

(A) Avocational activities. Magisterial district judges
may write, lecture, teach, and speak on non-legal subjects
and engage in the arts, sports, and other social and
recreational activities, if such avocational activities do not
detract from the dignity of their office or interfere with
the performance of their judicial duties.
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(B) Civic and Charitable Activities. Magisterial district
judges may participate in civic and charitable activities
that do not reflect adversely upon their impartiality or
interfere with the performance of their judicial duties.
Magisterial district judges may serve as an officer, direc-
tor, trustee, or nonlegal advisor of an educational, reli-
gious, charitable, fraternal, or civic organization not
conducted for the economic or political advantage of its
members, subject to the following limitations:

(1) A magisterial district judge shall not serve if it is
likely that the organization will be engaged in proceed-
ings that would ordinarily come before the magisterial
district judge or will be regularly engaged in adversary
proceedings in any court.

(2) A magisterial district judge shall not personally
solicit funds for any educational, religious, charitable,
fraternal, or civic organization, or use or permit the use of
the prestige of the judicial office for that purpose, but
may be listed as an officer, director, or trustee of such an
organization. A magisterial district judge shall not be a
speaker or the guest of honor at an organization’s
fundraising events that are not for the advancement of
the legal system, but may attend such events.

(3) A magisterial district judge shall not give invest-
ment advice to such an organization.

(C) Notwithstanding any of the above, a magisterial
district judge may encourage lawyers to provide pro bono
publico legal services.

Comment:

(1) The nature of many outside organizations is con-
stantly changing and what may have been innocuous at
one point in time may no longer be so. Cases in point are
boards of hospitals and banks. Magisterial district judges
must constantly be vigilant to ensure that they are not
involved with boards of organizations that are often
before the court.

(2) Magisterial district judges are also cautioned with
regard to organizations of which they were members,
and/or in which they remain members, such as the
District Attorney’s organization, the Public Defender’s
organization, and MADD, as examples only. Review
should be made to make sure that a reasonable litigant
appearing before the magisterial district judge would not
think that membership in such an organization would
create an air of partiality on the part of the tribunal.

Rule 3.8. Fiduciary Activities.

A magisterial district judge may serve as the executor,
administrator, trustee, guardian, attorney in fact, or other
personal representative or other fiduciary only if such
service will not interfere with the proper performance of
judicial duties. As fiduciaries for the estate, trust, or
person of a member of the magisterial district judge’s
family, magisterial district judges are subject to the
following restrictions:

(A) They shall not serve if it is likely that as fiduciaries
they will be engaged in proceedings that would ordinarily
come before them, or if the estate, trust, or ward becomes
involved in adversary proceedings in the court on which
they serve.

(B) While acting as fiduciaries magisterial district
judges are subject to the same restrictions on financial
activities that apply to them in their personal capacity.

(C) If a person who is serving in a fiduciary position
becomes a magisterial district judge, he or she must

comply with this Rule as soon as reasonably practicable,
but in no event later than one year after becoming a
magisterial district judge.

Comment:
(1) Magisterial district judges’ obligations under this

Canon and their obligations as fiduciaries may come into
conflict. For example, a magisterial district judge should
resign as trustee if divesting the trust of holdings that
place the magisterial district judge in violation of Rule
3.1 of these Conduct Rules would result in detriment to
the trust.

(2) The Effective Date of Compliance provision of these
Conduct Rules, found at No. 376 Magisterial Rules
Docket, qualifies this subsection with regard to a magiste-
rial district judge who is an executor, administrator,
trustee, or other fiduciary at the time these Conduct
Rules become effective.
Rule 3.9. Incompatible Practices.

A. Magisterial district judges and all employees as-
signed to or appointed by magisterial district judges shall
not engage, directly or indirectly, in any activity or act
incompatible with the expeditious, proper and impartial
discharge of their duties, including, but not limited to, (1)
in any activity prohibited by law; (2) in the collection
business; or (3) in the acceptance of any premium or fee
for any judicial bond. Magisterial district judges shall not
exploit their judicial position for financial gain or for any
business or professional advantage. Magisterial district
judges shall not receive any fee or emolument for per-
forming the duties of an arbitrator.

B. Magisterial district judges shall not hold another
office or position of profit in the government of the United
States, the Commonwealth or any political subdivision
thereof, except in the armed services of the United States
or the Commonwealth.
Rule 3.10. Prohibited Practice of Attorney Magiste-

rial District Judges.

A. Attorneys who are magisterial district judges shall
not practice before any magisterial district judge in the
Commonwealth, nor shall they act as a lawyer in a
proceeding in which they have served as a magisterial
district judge or in any other proceeding related thereto.
Nor shall they practice criminal law in the county within
which their magisterial district is located. An employer,
employee, partner of office associate of such magisterial
district judges shall not appear or practice before them.

B. Attorneys who are magisterial district judges shall
not practice before, or act as an attorney or solicitor for,
any county or local municipal, governmental or quasi
governmental agency, board, authority or commission
operating within the Commonwealth.

Rule 3.11. Financial Activities.

(A) A magisterial district judge may hold and manage
investments of the magisterial district judge and mem-
bers of the magisterial district judge’s family.

(B) Except as provided in Rule 3.9 and Rule 3.10, a
magisterial district judge may serve as an officer, director,
manager, general partner, advisor, or employee of any
business entity.

(C) A magisterial district judge shall not engage in
financial activities permitted under paragraphs (A) and
(B) if they will:

(1) interfere with the proper performance of judicial
duties;
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(2) lead to frequent disqualification of the magisterial
district judge;

(3) involve the magisterial district judge in frequent
transactions or continuing business relationships with
lawyers or other persons likely to come before the magis-
terial district judge; or

(4) result in violation of other provisions of these
Conduct Rules.

Comment:
(1) Magisterial district judges are generally permitted

to engage in financial activities, including managing real
estate and other investments for themselves or for mem-
bers of their families. Participation in these activities,
like participation in other extrajudicial activities, is sub-
ject to the requirements of these Conduct Rules. For
example, it would be improper for a magisterial district
judge to spend so much time on business activities that it
interferes with the performance of judicial duties. See
Rule 2.1. Similarly, it would be improper for a magisterial
district judge to use his or her official title or appear in
judicial robes in business advertising, or to conduct his or
her business or financial affairs in such a way that
disqualification is frequently required. See Rules 1.3 and
2.11.

(2) As soon as practicable without serious financial
detriment, the magisterial district judge must divest
himself or herself of investments and other financial
interests that might require frequent disqualification or
otherwise violate this Rule. Alternatively, a magisterial
district judge may place such investments or other finan-
cial interests in a blind trust or similarly protective
financial vehicle. So long as continuation will not inter-
fere with the proper performance of judicial duties, a
magisterial district judge serving as an officer or director
otherwise precluded by this Rule may complete the term
of service if such may be accomplished in twelve months
or less.

(3) Pursuant to the authority granted by Article V,
Section 10 of the Pennsylvania Constitution, the Supreme
Court adopted the Rules Governing Standards of Conduct
of Magisterial District Judges as the exclusive means of
regulating the conduct of magisterial district judges un-
der the supervision of the Supreme Court. Disqualifica-
tion from proceedings is the most appropriate means of
ensuring judicial integrity and impartiality in proceed-
ings, including, but not limited to, those arising from the
Pennsylvania Race Horse Development and Gaming Act
(4 Pa.C.S.A. § 1101 et seq.).

No magisterial district judge shall have a financial
interest, as defined by Section 1512(B) of the Pennsylva-
nia Race Horse Development and Gaming Act (4
Pa.C.S.A. § 1101 et seq.), in or be employed, directly or
indirectly, by any licensed racing entity or licensed gam-
ing entity, or any holding, affiliate, intermediary or
subsidiary company thereof or any such applicant, or
engage in the active ownership or participate in the
management of any such entities and related companies.

Rule 2.11 of these Conduct Rules continues to govern
the disqualification of magisterial district judges where
the interest in or relationship with a licensed racing or
licensed gaming entity or related company thereto, or any
such applicant therefor, of the magisterial district judge
or a family member is at issue.
Rule 3.12. Compensation for Extrajudicial Activi-

ties.
A magisterial district judge may accept reasonable

compensation for extrajudicial activities such as speaking,

teaching and writing unless such acceptance would ap-
pear to a reasonable person to undermine the magisterial
district judge’s independence, integrity, or impartiality.

Comment:

(1) A magisterial district judge is permitted to accept
honoraria, stipends, fees, wages, salaries, royalties, or
other compensation for speaking, teaching, writing, and
other similar extrajudicial activities, provided the com-
pensation is reasonable and commensurate with the task
performed. The magisterial district judge should be mind-
ful, however, that judicial duties must take precedence
over other activities. See Rule 2.1.

(2) Compensation derived from extrajudicial activities
shall be subject to public reporting. See Rule 3.15.

(3) The provisions of this rule are subject to the
restrictions imposed by Rules 3.9 and 3.10.

Rule 3.13. Acceptance of Gifts, Loans, Bequests,
Benefits, or Other Things of Value.

(A) A magisterial district judge shall not accept any
gifts, loans, bequests, benefits, or other things of value, if
acceptance is prohibited by law or would appear to a
reasonable person to undermine the magisterial district
judge’s independence, integrity, or impartiality.

(B) Unless otherwise prohibited by law, or by para-
graph (A), a magisterial district judge may accept the
following without publicly reporting such acceptance:

(1) items with little intrinsic value, such as plaques,
certificates, trophies, and greeting cards;

(2) gifts, loans, bequests, benefits, or other things of
value from friends, relatives, or other persons, including
lawyers, whose appearance or interest in a proceeding
pending or impending before the magisterial district
judge would in any event require disqualification of the
magisterial district judge under Rule 2.11;

(3) ordinary social hospitality;

(4) commercial or financial opportunities and benefits,
including special pricing and discounts, and loans from
lending institutions in their regular course of business, if
the same opportunities and benefits or loans are made
available on the same terms to similarly situated persons
who are not magisterial district judges;

(5) rewards and prizes given to competitors or partici-
pants in random drawings, contests, or other events that
are open to persons who are not magisterial district
judges;

(6) scholarships, fellowships, and similar benefits or
awards, if they are available to similarly situated persons
who are not magisterial district judges, based upon the
same terms and criteria;

(7) books, magazines, journals, audiovisual materials,
and other resource materials supplied by publishers on a
complimentary basis for official use; or

(8) gifts, awards, or benefits associated with the busi-
ness, profession, or other separate activity of a spouse, a
domestic partner, or other family member of a magisterial
district judge residing in the magisterial district judge’s
household, but that incidentally benefit the magisterial
district judge.

(C) Unless otherwise prohibited by law or by para-
graph (A), a magisterial district judge may accept the
following items, and must report such acceptance to the
extent required by Rule 3.15:
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(1) gifts incident to a public testimonial;

(2) invitations to the magisterial district judge and the
magisterial district judge’s spouse, domestic partner, or
guest to attend without charge:

(a) an event associated with a bar-related function or
other activity relating to the law, the legal system, or the
administration of justice; or

(b) an event associated with any of the magisterial
district judge’s educational, religious, charitable, fraternal
or civic activities permitted by these Conduct Rules, if the
same invitation is offered to non-magisterial district
judges who are engaged in similar ways in the activity as
is the judge; and

(3) gifts, loans, bequests, benefits, or other things of
value, if the source is a party or other person, including a
lawyer, who has come or is likely to come before the
magisterial district judge, or whose interests have come
or are likely to come before the magisterial district judge.

(D) A magisterial district judge must report, to the
extent required by Rule 3.15, gifts, loans, bequests,
benefits, or other things of value received by the business,
profession, or other separate activity of a spouse, a
domestic partner, or other family member of a magisterial
district judge residing in the magisterial district judge’s
household, if the source is a party or other person,
including a lawyer, who has come or is likely to come
before the magisterial district judge, or whose interests
have come or are likely to come before the magisterial
district judge.

Comment:

(1) Whenever a magisterial district judge accepts a gift
or other thing of value without paying fair market value,
there is a risk that the benefit might be viewed as a
means to influence the magisterial district judge’s deci-
sion in a case. Rule 3.13 restricts the acceptance of such
benefits, according to the magnitude of the risk. Para-
graph (B) identifies circumstances in which the risk that
the acceptance would appear to undermine the magiste-
rial district judge’s independence, integrity, or impartial-
ity is low, and explicitly provides that such items need not
be publicly reported. As the value of the benefit or the
likelihood that the source of the benefit will appear before
the magisterial district judge increases, the magisterial
district judge is prohibited under paragraph (A) from
accepting the gift, or required under paragraph (C) and
(D) to publicly report it.

(2) Gift-giving between friends and relatives is a com-
mon occurrence, and ordinarily does not create an appear-
ance of impropriety or cause reasonable persons to believe
that the magisterial district judge’s independence, integ-
rity, or impartiality has been compromised. In addition,
when the appearance of friends or relatives in a case
would require the magisterial district judge’s disqualifica-
tion under Rule 2.11, there would be no opportunity for a
gift to influence the magisterial district judge’s decision
making. Paragraph (B)(2) places no restrictions upon the
ability of a magisterial district judge to accept gifts or
other things of value from friends or relatives under these
circumstances, and does not require public reporting.

(3) Businesses and financial institutions frequently of-
fer special pricing, discounts, and other benefits, either in
connection with a temporary promotion or for preferred
customers, based upon longevity of the relationship,
volume of business transacted, and other factors. A
magisterial district judge may freely accept such benefits
if they are available to the general public, or if the

magisterial district judge qualifies for the special price or
discount according to the same criteria as are applied to
persons who are not magisterial district judges. As an
example, loans provided at generally prevailing interest
rates are not gifts, but a magisterial district judge could
not accept a loan from a financial institution at below-
market interest rates unless the same rate was offered to
the general public for a certain period of time or only to
borrowers with specified qualifications that the magiste-
rial district judge also possesses.

(4) Rule 3.13 applies only to acceptance of gifts or other
things of value by a magisterial district judge. Nonethe-
less, if a gift or other benefit is given to the magisterial
district judge’s spouse, domestic partner, or member of
the magisterial district judge’s family residing in the
judge’s household, it may be viewed as an attempt to
evade Rule 3.13 and influence the magisterial district
judge indirectly. This concern is reduced if the magisterial
district judge merely incidentally benefits from a gift or
benefit given to such other persons. A magisterial district
judge should, however, inform family and household
members of the restrictions imposed upon magisterial
district judges, and urge them to consider these restric-
tions when deciding whether to accept such gifts or
benefits.

(5) Rule 3.13 does not apply to contributions to a
magisterial district judge’s campaign for judicial office.
Such contributions are governed by other Rules of these
Conduct Rules, including Rules 4.3 and 4.4.

Rule 3.14. Reimbursement of Expenses and Waivers
of Fees or Charges.

(A) Unless otherwise prohibited by Rules 3.1 and
3.13(A) or other law, a magisterial district judge may
accept reimbursement of necessary and reasonable ex-
penses for travel, food, lodging, or other incidental ex-
penses, or a waiver or partial waiver of fees or charges for
registration, tuition, and similar items, from sources
other than the magisterial district judge’s employing
entity, if the expenses or charges are associated with the
magisterial district judge’s participation in extrajudicial
activities permitted by these Conduct Rules.

(B) Reimbursement of expenses for necessary travel,
food, lodging, or other incidental expenses shall be limited
to the actual costs reasonably incurred by the magisterial
district judge and, when appropriate to the occasion, by
the magisterial district judge’s spouse, domestic partner,
or guest.

(C) A magisterial district judge who accepts reimburse-
ment of expenses, waivers, partial waivers of fees or
charges on behalf of the magisterial district judge or the
magisterial district judge’s spouse, domestic partner, or
guest shall publicly report such acceptance as required by
Rule 3.15.

Comment:

(1) Educational, civic, religious, fraternal, and chari-
table organizations often sponsor meetings, seminars,
symposia, dinners, awards ceremonies, and similar
events. Magisterial district judges are encouraged to
attend educational programs, as both teachers and par-
ticipants, in law-related and academic disciplines, in
furtherance of their duty to maintain competence in the
law. These Conduct Rules also permit and support partici-
pation in a variety of other extrajudicial activity.

(2) Often, sponsoring organizations invite certain mag-
isterial district judges to attend seminars or other events
on a fee-waived or partial-fee-waived basis, sometimes
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including reimbursement for necessary travel, food, lodg-
ing, or other incidental expenses. A magisterial district
judge’s decision whether to accept reimbursement of
expenses or waiver or partial waiver of fees or charges in
connection with these or other extrajudicial activities
must be based upon an assessment of all the circum-
stances. The magisterial district judge must reasonably
obtain and consider information necessary to make an
informed judgment about whether acceptance would be
consistent with the requirements of these Conduct Rules.

(3) A magisterial district judge must be confident that
acceptance of reimbursement or fee waivers would not
reasonably undermine the magisterial district judge’s
independence, integrity, or impartiality. The factors that a
magisterial district judge should consider when deciding
whether to accept reimbursement or a fee waiver for
attendance at a particular activity include:

(a) whether the sponsor is an accredited educational
institution or a bar association rather than a trade
association or a for-profit entity;

(b) whether the funding comes largely from numerous
contributors rather than from a single entity and is
restricted to programs with specific content;

(c) whether the content is related or unrelated to the
subject matter of litigation pending before the magisterial
district judge, or to matters that are likely to come before
the magisterial district judge;

(d) whether the activity is primarily educational,
rather than recreational, and whether the costs of the
event are reasonable and comparable to those associated
with similar events sponsored by the judiciary, bar asso-
ciations, or similar groups;

(e) whether information concerning the activity and its
funding sources is available upon inquiry;

(f) whether the sponsor or source of funding is gener-
ally associated with particular parties or interests cur-
rently appearing or likely to appear in the magisterial
district judge’s court, thus possibly requiring disqualifica-
tion of the magisterial district judge under Rule 2.11;

(g) whether differing viewpoints are presented; and

(h) whether a broad range of judicial and nonjudicial
participants are invited, whether a large number of
participants are invited, and whether the program is
designed exclusively for judges.

Rule 3.15. Reporting Requirements.

(A) A magisterial district judge shall publicly report:

(1) the source of income for compensation over $1,300;

(2) the amount or value of gifts and other things of
value as permitted by Rule 3.13(C), unless the value of
such items, alone or in the aggregate with other items
received from the same source in the same calendar year,
does not exceed $250; and

(3) the amount or value of reimbursement of expenses
and waiver of fees or charges permitted by Rule 3.14(A),
unless the amount of reimbursement or waiver, alone or
in the aggregate with other reimbursements or waivers
received from the same source in the same calendar year,
does not exceed $650.

(B) When public reporting is required by paragraph
(A), a magisterial district judge shall report:

(1) the date, place, and nature of the activity for which
the magisterial district judge received any compensation;

(2) the date and description of any gift, loan, bequest,
benefit, or other thing of value accepted;

(3) the date and source of any reimbursement of ex-
penses or waiver or partial waiver of fees or charges; and

(4) the date and source of any gifts, loans, bequests,
benefits, or other things of value received by the business,
profession, or other separate activity of a spouse, a
domestic partner, or other family member of a magisterial
district judge residing in the magisterial district judge’s
household if the source is a party or other person,
including a lawyer, who has come or is likely to come
before the magisterial district judge, or whose interests
have come or are likely to come before the magisterial
district judge.

(C) The public report required by paragraph (A) shall
be made at the filing due date for the Pennsylvania
Supreme Court Statement of Financial Interest.

(D) Reports made in compliance with this Rule shall be
filed as public documents on the Pennsylvania Supreme
Court Statement of Financial Interest form.
Canon 4. A magisterial district judge or candidate

for judicial office shall not engage in political or
campaign activity that is inconsistent with the
independence, integrity, or impartiality of the
judiciary.

Rule
4.1. Political and Campaign Activities of Magisterial District Judges

and Judicial Candidates in General.
4.2. Political and Campaign Activities of Judicial Candidates in

Public Elections.
4.3. Activities of Candidates for Appointive Judicial Office.
4.4. Campaign Committees.
4.5. Activities of Magisterial District Judges Who Become Candi-

dates for Nonjudicial Office.

Rule 4.1. Political and Campaign Activities of Mag-
isterial District Judges and Judicial Candidates
in General.

(A) Except as permitted by Rules 4.2, 4.3, and 4.4, a
magisterial district judge or a judicial candidate shall not:

(1) act as a leader in, or hold an office in, a political
organization;

(2) make speeches on behalf of a political organization
or a candidate for any public office;

(3) publicly endorse or publicly oppose a candidate for
any public office;

(4) solicit funds for, pay an assessment to, or make a
contribution to a political organization or a candidate for
public office;

(5) attend or purchase tickets for dinners or other
events sponsored by a political organization or a candi-
date for public office;

(6) use or permit the use of campaign contributions for
the private benefit of the judge or others;

(7) use court staff, facilities, or other court resources in
a campaign for judicial office;

(8) knowingly or with reckless disregard for the truth
make any false or misleading statement;

(9) make any statement that would reasonably be
expected to affect the outcome or impair the fairness of a
matter pending in any court;

(10) engage in any political activity on behalf of a
political organization or candidate for public office except
on behalf of measures to improve the law, the legal
system, or the administration of justice; or
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(11) in connection with cases, controversies or issues
that are likely to come before the court, make pledges,
promises, or commitments that are inconsistent with the
impartial performance of the adjudicative duties of judi-
cial office.

(B) A magisterial district judge or judicial candidate
shall take reasonable measures to ensure that other
persons do not undertake, on behalf of the magisterial
district judge or judicial candidate, any activities prohib-
ited under paragraph (A).

Comment:

General Considerations

(1) Even when subject to public election, a magisterial
district judge plays a role different from that of a
legislator or executive branch official. Rather than mak-
ing decisions based upon the expressed views or prefer-
ences of the electorate, a magisterial district judge makes
decisions based upon the law and the facts of every case.
Therefore, in furtherance of this interest, magisterial
district judges and judicial candidates must, to the extent
reasonably possible, be free and appear to be free from
political influence and political pressure. This Canon
imposes narrowly tailored restrictions upon the political
and campaign activities of all magisterial district judges
and judicial candidates, taking into account the various
methods of selecting magisterial district judges.

(2) When a person becomes a judicial candidate, this
Canon becomes applicable to his or her conduct. These
Rules do not prohibit candidates from campaigning on
their own behalf, from endorsing or opposing candidates
for the same judicial office for which they are a candidate,
or from endorsing candidates for another elective judicial
office appearing on the same ballot. See Rules 4.2(B)(2)
and 4.2(B)(3). Candidates do not publicly endorse another
candidate for public office by having their name on the
same ticket.

Participation in Political Activities

(3) Public confidence in the independence and impar-
tiality of the judiciary is eroded if judges or judicial
candidates are perceived to be subject to political influ-
ence. Although magisterial district judges and judicial
candidates may register to vote as members of a political
party, they are prohibited by paragraph (A)(1) from
assuming leadership roles in political organizations.

(4) Paragraphs (A)(2) and (A)(3) prohibit magisterial
district judges from making speeches on behalf of political
organizations or publicly endorsing or opposing candi-
dates for public office, respectively, to prevent them from
abusing the prestige of judicial office to advance the
interests of others. See Rule 1.3.

(5) Although members of the families of magisterial
district judges and judicial candidates are free to engage
in their own political activity, including becoming a
candidate for public office, there is no ‘‘family exception’’
to the prohibition in Rule 4.1(A)(3) against a magisterial
district judge or candidate publicly endorsing candidates
for public office. A magisterial district judge or judicial
candidate must not become involved in, or publicly associ-
ated with, a family member’s political activity or cam-
paign for public office. To avoid public misunderstanding,
magisterial district judges and judicial candidates should
take, and should urge members of their families to take,
reasonable steps to avoid any implication that they
endorse any family member’s candidacy or other political
activity.

(6) Magisterial district judges and judicial candidates
retain the right to participate in the political process as
voters in both primary and general elections.
Pledges, Promises, or Commitments Inconsistent with

Impartial Performance of the Adjudicative Duties of
Judicial Office
(7) The role of a magisterial district judge is different

from that of a legislator or executive branch official, even
when the magisterial district judge is subject to public
election. Campaigns for judicial office must be conducted
differently from campaigns for other offices. The narrowly
drafted restrictions upon political and campaign activities
of judicial candidates provided in Canon 4 allow candi-
dates to conduct campaigns that provide voters with
sufficient information to permit them to distinguish be-
tween candidates and make informed electoral choices.

(8) Rule 4.1(A)(11) makes applicable to both magiste-
rial district judges and judicial candidates the prohibition
that applies to magisterial district judges in Rule 2.10(B),
relating to pledges, promises, or commitments that are
inconsistent with the impartial performance of the adjudi-
cative duties of judicial office.

(9) The making of a pledge, promise, or commitment is
not dependent upon, or limited to, the use of any specific
words or phrases; instead, the totality of the statement
must be examined to determine whether the candidate for
judicial office has specifically undertaken to reach a
particular result. Pledges, promises, or commitments
must be contrasted with statements or announcements of
personal views on legal, political, or other issues, which
are not prohibited. When making such statements, a
magisterial district judge should acknowledge the
overarching judicial obligation to apply and uphold the
law, without regard to his or her personal views.

(10) A judicial candidate may make campaign promises
related to judicial organization, administration, and court
management, such as a promise to dispose of a backlog of
cases, start court sessions on time, or avoid favoritism in
appointments and hiring. A candidate may also pledge to
take action outside the courtroom, such as advocating for
more funds to improve the physical plant and amenities
of the courthouse.

(11) Judicial candidates may receive questionnaires or
requests for interviews from the media and from issue
advocacy or other community organizations that seek to
learn their views on disputed or controversial legal or
political issues. Paragraph (A)(11) does not specifically
address judicial responses to such inquiries. Depending
upon the wording and format of such questionnaires,
candidates’ responses might be viewed as pledges, prom-
ises, or commitments to perform the adjudicative duties of
office other than in an impartial way. To avoid violating
paragraph (A)(11), therefore, candidates who respond to
media and other inquiries should also give assurances
that they will keep an open mind and will carry out their
adjudicative duties faithfully and impartially if elected.
Candidates who do not respond may state their reasons
for not responding, such as the danger that answering
might be perceived by a reasonable person as undermin-
ing a successful candidate’s independence or impartiality,
or that it might lead to frequent disqualification. See Rule
2.11.
Rule 4.2. Political and Campaign Activities of Judi-

cial Candidates in Public Elections.
(A) A judicial candidate in a public election shall:
(1) act at all times in a manner consistent with the

independence, integrity, and impartiality of the judiciary;
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(2) comply with all applicable election, election cam-
paign, and election campaign fundraising laws and regu-
lations of this jurisdiction;

(3) review and approve the content of all campaign
statements and materials produced by the candidate or
his or her campaign committee, as authorized by Rule
4.4, before their dissemination; and

(4) take reasonable measures to ensure that other
persons do not undertake on behalf of the candidate
activities, other than those described in Rule 4.4, that the
candidate is prohibited from doing by this Rule.

(B) A candidate for elective judicial office may, unless
prohibited by law, and not earlier than immediately after
the General Election in the year prior to the calendar
year in which a person may become a candidate for such
office:

(1) establish a campaign committee pursuant to the
provisions of Rule 4.4;

(2) speak on behalf of his or her candidacy through any
medium, including but not limited to advertisements,
websites, or other campaign literature;

(3) publicly endorse or speak on behalf of, or publicly
oppose or speak in opposition to, candidates for the same
judicial office for which he or she is a judicial candidate,
or publicly endorse or speak on behalf of candidates for
any other elective judicial office appearing on the same
ballot;

(4) attend or purchase tickets for dinners or other
events sponsored by a political organization or a candi-
date for public office;

(5) seek, accept, or use endorsements from any person
or organization;

(6) contribute to a political organization or candidate
for public office;

(7) identify himself or herself as a member or candi-
date of a political organization; and

(8) use court facilities for the purpose of taking photo-
graphs, videos, or other visuals for campaign purposes to
the extent such facilities are available on an equal basis
to other candidates for such office.

(C) A magisterial district judge who is a candidate for
elective judicial office shall not:

(1) use or permit the use of campaign contributions for
the private benefit of the candidate or others;

(2) use court staff, facilities, or other court resources in
a campaign for judicial office except that a magisterial
district judge may use court facilities for the purpose of
taking photographs, videos, or other visuals for campaign
purposes to the extent such facilities are available on an
equal basis for other candidates for such office;

(3) knowingly or with reckless disregard for the truth,
make, or permit or encourage his or her campaign
committee to make, any false or misleading statement; or

(4) make any statement that would reasonably be
expected to affect the outcome or impair the fairness of a
matter pending or impending in any court.

Comment:
General Considerations

(1) Paragraphs (B) and (C) permit judicial candidates
in public elections to engage in some political and cam-
paign activities otherwise prohibited by Rule 4.1. Candi-
dates may not engage in these activities earlier than

immediately after the General Election in the year prior
to the calendar year in which a person may become a
candidate for such office.

(2) Despite paragraph (B) and (C), judicial candidates
for public election remain subject to many of the provi-
sions of Rule 4.1. For example, a candidate continues to
be prohibited from soliciting funds for a political organi-
zation, knowingly making false or misleading statements
during a campaign, or making certain promises, pledges,
or commitments related to future adjudicative duties. See
Rule 4.1(A), paragraphs (4) and (11), and Rule 4.2(C),
paragraph (3).

(3) In public elections for judicial office, a candidate
may be nominated by, affiliated with, or otherwise pub-
licly identified or associated with a political organization,
including a political party. This relationship may be
maintained throughout the period of the public campaign,
and may include use of political party or similar designa-
tions on campaign literature and on the ballot.

(4) Judicial candidates are permitted to attend or
purchase tickets for dinners and other events sponsored
by political organizations.

(5) For purposes of paragraph (B)(3), candidates are
considered to be a candidate for the same judicial office if
they are competing for a single judgeship or for one of
several judgeships on the same court to be filled as a
result of the election. In endorsing or opposing another
candidate for a position on the same court, a judicial
candidate must abide by the same rules governing cam-
paign conduct and speech as apply to the candidate’s own
campaign.

Statements and Comments Made During a Campaign for
Judicial Office

(6) Judicial candidates must be scrupulously fair and
accurate in all statements made by them and by their
campaign committees. Paragraph (C)(3) obligates candi-
dates and their committees to refrain from making state-
ments that are false or misleading, or that omit facts
necessary to make the communication considered as a
whole not materially misleading.

(7) Judicial candidates are sometimes the subject of
false, misleading, or unfair allegations made by opposing
candidates, third parties, or the media. For example, false
or misleading statements might be made regarding the
identity, present position, experience, qualifications, or
judicial rulings of a candidate. In other situations, false
or misleading allegations may be made that bear upon a
candidate’s integrity or fitness for judicial office. As long
as the candidate does not violate paragraphs (C)(3) or
(C)(4), or Rule 4.1, paragraph (A)(11), the candidate may
make a factually accurate public response. In addition,
when an independent third party has made unwarranted
attacks on a candidate’s opponent, the candidate may
disavow the attacks, and request the third party to cease
and desist.

(8) Subject to paragraph (C)(4), a judicial candidate is
permitted to respond directly to false, misleading, or
unfair allegations made against him or her during a
campaign, although it is preferable for someone else to
respond if the allegations relate to a pending case.

(9) Paragraph (C)(5) prohibits judicial candidates from
making comments that might impair the fairness of
pending or impending judicial proceedings. This provision
does not restrict arguments or statements to the court or
jury by a lawyer who is a judicial candidate, or rulings,
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statements, or instructions by a judge that may appropri-
ately affect the outcome of a matter.

Rule 4.3. Activities of Candidates for Appointive
Judicial Office.

A candidate for appointment to judicial office may:

(A) communicate with the appointing or confirming
authority, including any selection, screening, or nominat-
ing commission or similar agency; and

(B) seek endorsements for the appointment from any
person or organization.

Comment:

When seeking support or endorsement, or when com-
municating directly with an appointing or confirming
authority, a candidate for appointive judicial office must
not make any pledges, promises, or commitments that are
inconsistent with the impartial performance of the adjudi-
cative duties of the office. See Rule 4.1(A)(11).

Rule 4.4. Campaign Committees.

(A) A judicial candidate subject to public election may
establish a campaign committee to manage and conduct a
campaign for the candidate, including seeking, accepting,
and using endorsements from any person or organization,
subject to the provisions of these Conduct Rules. The
candidate shall take reasonable steps to cause his or her
campaign committee to comply with applicable provisions
of these Conduct Rules and other applicable law.

(B) A judicial candidate subject to public election shall
take reasonable steps to cause the magisterial district
judge’s campaign committee:

(1) to solicit and accept only such campaign contribu-
tions as are permitted by law or Rule;

(2) not to solicit or accept contributions earlier than
immediately after the General Election in the year prior
to the calendar year in which a person may become a
candidate for such office, and all fundraising activities in
connection with such judicial campaign shall terminate
no later than the last calendar day of the year in which
the judicial election is held; and

(3) to comply with all applicable statutory require-
ments for disclosure and divestiture of campaign contri-
butions, and to file with the Secretary of the Common-
wealth a report stating the name, address, occupation,
and employer of each person who has made campaign
contributions to the committee in an aggregate value
exceeding $250 and the name and address of each person
who has made campaign contributions to the committee
in an aggregate value exceeding $50. The report must be
filed not later than thirty days following an election, or
within such other period as is provided by law.

Comment:

(1) Judicial candidates are prohibited from personally
soliciting campaign contributions or personally accepting
campaign contributions. This Rule recognizes that in
Pennsylvania, judicial campaigns must raise campaign
funds to support their candidates, and permits candi-
dates, other than candidates for appointive judicial office,
to establish campaign committees to solicit and accept
reasonable financial contributions or in-kind contribu-
tions.

(2) Campaign committees may solicit, accept, and use
campaign contributions and endorsements, and may gen-
erally conduct campaigns. Candidates are responsible for

compliance with the requirements of election law and
other applicable law, and for the activities of their
campaign committees.

(3) At the start of a campaign, the candidate should
instruct the campaign committee to solicit or accept only
such contributions as are in conformity with applicable
law. Although lawyers and others who might appear
before a successful candidate for judicial office are permit-
ted to make campaign contributions, the candidate should
instruct his or her campaign committee to be especially
cautious in connection with such contributions, so they do
not create grounds for disqualification or recusal if the
candidate is elected to judicial office. See Rule 2.11.

Rule 4.5. Activities of Magisterial District Judges
Who Become Candidates for Nonjudicial Office.

(A) Upon becoming a candidate for a nonjudicial elec-
tive office, a magisterial district judge shall resign from
judicial office, unless permitted by law to continue to hold
judicial office.

(B) Upon becoming a candidate for a nonjudicial ap-
pointive office, a magisterial district judge is not required
to resign from judicial office, provided that the magiste-
rial district judge complies with the other provisions of
these Conduct Rules.

(C) Notwithstanding Rule 4.5(A) and (B) a magisterial
district judge may continue to hold a judicial office while
being a candidate for election to serve or while serving as
a delegate to a state constitutional convention if the
magisterial district judge is otherwise permitted by law to
do so.

Comment:

(1) In campaigns for nonjudicial elective public office,
candidates may make pledges, promises, or commitments
related to positions they would take and ways they would
act if elected to office. Although appropriate in nonjudicial
campaigns, this manner of campaigning is inconsistent
with the role of a magisterial district judge, who must
remain fair and impartial to all who come before him or
her. The potential for misuse of the judicial office, and the
political promises that the magisterial district judge
would be compelled to make in the course of campaigning
for nonjudicial elective office, together dictate that a
magisterial district judge who wishes to run for such an
office must resign upon becoming a candidate.

(2) The ‘‘resign to run’’ rule set forth in paragraph (A)
is required by Article V, Section 18(d)(4) of the Pennsylva-
nia Constitution, which states: ‘‘A justice, judge or justice
of the peace (now magisterial district judge) who files for
nomination for or election to any public office other than
a judicial office shall forfeit automatically his judicial
office.’’ It ensures that a magisterial district judge cannot
use the judicial office to promote his or her candidacy, and
prevents post-campaign retaliation from the magisterial
district judge in the event the magisterial district judge is
defeated in the election. When a magisterial district judge
is seeking appointive nonjudicial office, however, the
dangers are not sufficient to warrant imposing the ‘‘resign
to run’’ rule.

[Pa.B. Doc. No. 14-2052. Filed for public inspection October 3, 2014, 9:00 a.m.]
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Title 210—APPELLATE
PROCEDURE

PART I. RULES OF APPELLATE PROCEDURE
[ 210 PA. CODE CH. 19 ]

Order Amending Rule 1941 of the Rules of Appel-
late Procedure; No. 249 Appellate Procedural
Rules Doc.

Order
Per Curiam

And Now, this 19th day of September, 2014, upon the
recommendation of the Appellate Court Procedural Rules
Committee; the proposal having been submitted without
publication pursuant to Pa.R.J.A. 103(a)(3) in the inter-
ests of efficient administration:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Pennsylvania Rule of
Appellate Procedure 1941 is adopted in the following
form.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and the amendment herein shall be
effective immediately.

Annex A
TITLE 210. APPELLATE PROCEDURE

PART I. RULES OF APPELLATE PROCEDURE
CHAPTER 19. PREPARATION AND

TRANSMISSION OF RECORD AND RELATED
MATTERS

REVIEW OF DEATH SENTENCES

Rule 1941. Review of [ Death Sentences ] Sufficiency
of the Evidence and the Propriety of the Penalty
in Death Penalty Appeals.
(a) Procedure in trial court.—Upon the entry of a

sentence subject to 42 Pa.C.S. § 9711(h) (review of death
sentence) the court shall direct the official court reporter
and the clerk to proceed under this chapter as if a notice
of appeal had been filed 20 days after the date of entry of
the sentence of death, and the clerk shall immediately
give written notice of the entry of the sentence to the
Administrative Office and to the Supreme Court Protho-
notary’s Office. The clerk shall insert at the head of the
list of documents required by [ Rule ] Pa.R.A.P. 1931(c)
[ (duty of clerk to transmit the record) ] a statement
to the effect that the papers are transmitted under this
rule from a sentence of death.

(b) Filing and docketing in the Supreme Court.—Upon
receipt by the Prothonotary of the Supreme Court of the
record of a matter subject to this rule, the Prothonotary
shall immediately:

[ (1) ] 1. Enter the matter upon the docket as an
appeal, with the defendant indicated as the appellant and
the Commonwealth indicated as the appellee.

[ (2) ] 2. File the record in the Supreme Court.

[ (3) ] 3. Give written notice of the docket number
assignment in person or by first class mail to the clerk of
the [ lower ] trial court.

[ (4) ] 4. Give notice to all parties and the Administra-
tive Office of the docket number assignment and the date

on which the record was filed in the Supreme Court, and
[ shall ] give notice to all parties of the date, if any,
specially fixed by the Prothonotary pursuant to [ Rule ]
Pa.R.A.P. 2185(b) [ (notice of deferred briefing
schedule) ] for the filing of the brief of the appellant.

(c) Further proceedings.—Except as required by
[ Rule ] Pa.R.A.P. 2189 or by statute, a matter subject to
this rule shall proceed after docketing in the same
manner as other appeals in the Supreme Court.

Official Note: Formerly the [ act ] Act of February
15, 1870 (P. L. 15, No. 6) required the appellate court to
review the sufficiency of the evidence in certain homicide
cases regardless of the failure of the appellant to chal-
lenge the matter. See, e.g., Commonwealth v. Santiago,
[ 476 Pa. 340, ] 382 A.2d 1200 (Pa. 1978). [ Rule ]
Pa.R.A.P. 302 [ (requisites for reviewable issue) ]
now provides otherwise with respect to homicide cases
generally. However, under [ Subdivision ] paragraph
(c) of this rule the procedure for automatic review of
capital cases provided by 42 Pa.C.S. § 9711(h) (review of
death sentence) will permit an independent review of the
sufficiency of the evidence in such cases. In capital
cases, the Supreme Court has jurisdiction to hear a
direct appeal and will automatically review (1) the
sufficiency of the evidence ‘‘to sustain a conviction
for first-degree murder in every case in which the
death penalty has been imposed’’; (2) the sufficiency
of the evidence to support the finding of at least
one aggravating circumstance set forth in 42
Pa.C.S. § 9711(d); and (3) the imposition of the
sentence of death to ensure that it was not the
product of passion, prejudice, or any other arbi-
trary factor. Commonwealth v. Mitchell, 902 A.2d
430, 444, 468 (Pa. 2006); 42 Pa.C.S. § 722; 42 Pa.C.S.
§ 9711(h)(1), (3). Any other issues from the proceed-
ings that resulted in the sentence of death may be
reviewed only if they have been preserved and if
the defendant files a timely notice of appeal.

[ Although Rule 702(b) (matters tried with capital
offenses) ] Likewise, although Pa.R.A.P. 702(b) vests
jurisdiction in the Supreme Court over appeals from
sentences imposed on a defendant for lesser offenses as a
result of the same criminal episode or transaction where
the offense is tried with the capital offense, the appeal
from the lesser offenses is not automatic. Thus the right
to appeal the judgment of sentence on a lesser offense
will be lost unless all requisite steps are taken, including
preservation of issues ([ e.g. ] such as by filing post-trial
motions)[ , ] and filing a timely notice of appeal[ , etc. ].

See [ Rule 2189 for procedure ] Pa.R.A.P. 2189 for
provisions specific to the production of a repro-
duced record in cases involving the death penalty.

[Pa.B. Doc. No. 14-2053. Filed for public inspection October 3, 2014, 9:00 a.m.]

PART II. INTERNAL OPERATING PROCEDURES
[ 210 PA. CODE CH. 65 ]

Amendments to the Superior Court Operating Pro-
cedures

The Superior Court of Pennsylvania has adopted
amendments to its published Operating Procedures.
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These amendments are reflected in the Superior Court
Operating Procedures with amendments to Pa. Code
§ 65.0 et seq.

The changes to the title of Chapter 65 and § 65.5 were
approved on September 11, 2013 and the changes to
§§ 65.21, 65.23, 65.24 and 65.38 were approved on Au-
gust 25, 2014; effective on those dates.

Annex A
TITLE 210. APPELLATE PROCEDURE

PART II. INTERNAL OPERATING PROCEDURES

CHAPTER 65. [ INTERNAL ] OPERATING
PROCEDURES OF THE SUPERIOR COURT
ADMINISTRATIVE OFFICES AND STAFF

§ 65.5. Panels.
* * * * *

F. If, following argument or submission, a member of
the three judge panel assigned to decide an appeal
becomes unavailable, and the remaining two judges are
unable to decide the appeal, they shall request the
President Judge or his/her designee to either reassign the
appeal for reargument or submission before another
panel, or they may request that the appeal be reargued
before a court en banc. If the full court shall decline to
accept the appeal for reargument before a court en banc,
the President Judge or his/her designee shall reassign the
same to another three judge panel for reargument or
submission and decision.

G. Cases remanded to this Court from the Su-
preme Court for further disposition shall be re-
turned to the panel originally assigned to the case.
In the event that the original panel cannot be
reconstituted, for instance as a result of retirement
from the court, the president judge, in consultation
with any remaining members of the merits panel,
will create a new argument or submission panel
depending on the nature of the remand. If an en
banc case is remanded, the president judge will
determine if the case can be submitted or argued to
the same members of the original en banc court or
whether the case should be reargued or submitted
to a new en banc court which would include as
many members of the original en banc panel as
feasible.

MOTIONS PRACTICE
§ 65.21. Motions Review Subject to Single Judge

Disposition.
* * * * *

B. All petitions for extension of time shall be referred
by the Prothonotary to the motions judge. Such petitions
should be acted upon as soon as possible unless the
motions judge feels an answer is necessary.

1. Petitions for extension shall be granted only on
cause shown and in any event the filing of the brief is
required, particularly in criminal cases, even though the
right to argue is lost. [ Central Legal Staff shall be
notified of the filing of the motion and the disposi-
tion. ] However, if the petition for extension is accompa-
nied by a substantive motion, such as a motion to quash,
remand, or withdraw, Central Legal Staff shall review the
motion in an expeditious manner pursuant to the proce-
dures set forth in Section [ 65.21(C) herein ] 65.21(D).
[ Whenever an order is entered granting a petition
for extension of time, and the order provides that

no further extensions will be granted, any subse-
quent petition for extension of time shall be re-
ferred by the Prothonotary to the judge who issued
the original order. ]

* * * * *
D. Central Legal Staff, upon receiving an application

for relief pursuant to subsection C, shall review the
application and prepare a recommendation and present
the application and recommendation to the assigned
motions judge at a time and place convenient to the
motions judge. Central Legal Staff may also present
recommendations for sua sponte orders deemed
necessary to correct or clarify preliminary proce-
dural matters.

* * * * *
§ 65.23. Discontinuances.

[ A. Before argument or submission of a case on
briefs, an appeal may be withdrawn without ap-
proval of the Court.

B. After argument or submission of a case on
briefs, a petition for discontinuance is referred to
the presiding judge of the panel. The panel will
determine whether to grant or deny the petition.

Comment
Fugitive appeals will be quashed rather than

discontinued on motion of the District Attorney or
sua sponte by the Court. See Pa.R.A.P. 1972(6),
Commonwealth v. Passaro, 504 Pa. 611, 476 A.2d 346
(1984). ]

A. Discontinuances shall be reviewed pursuant to
Pa.R.A.P. 1973.

B. Fugitive appeals will be quashed rather than
discontinued on motion of the District Attorney or
sua sponte by the Court. See Pa.R.A.P. 1972(6),
Commonwealth v. Passaro, 504 Pa. 611, 476 A.2d 346
(1984).

§ 65.24. [ Pro Se Policy ] Hybrid Representation.

[ All pro se petitions, motions, and briefs shall be
filed in this Court and docketed by the Prothono-
tary. If the litigant himself or herself files a peti-
tion, motion, or brief and is represented by counsel,
copies of the said document filed shall be for-
warded to his or her counsel of record. ]

Where a litigant is represented by an attorney
before the Court and the litigant submits for filing
a petition, motion, brief or other type of pleading in
the matter, it shall not be accepted for filing, but
noted on the docket and forwarded to counsel of
record.
Exceptions:

1. A pro se notice of appeal received from the
trial court shall be docketed, even in instances
where the pro se was represented by counsel in the
trial court.

2. A motion by the pro se for appointment of new
counsel, for reasons such as abandonment by coun-
sel, or to proceed pro se shall be docketed and
referred to Central Legal Staff, or the merits panel
if constituted, for review and further action by the
Court.

3. A pro se brief or writing filed in response to
counsel’s petition to withdraw from representation.
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DECISIONAL PROCEDURES
§ 65.38. Petition for Reargument.

* * * * *

D. [ Untimely petitions for reargument shall be
referred immediately by Central Legal Staff to the
President Judge for entry of an order dismissing
the petition. ] Following a decision by the merits
panel, motions or petitions dealing with clarifica-
tion, costs or sanctions, requests for publication
pursuant to § 65.37, and petitions for extension of
time to file an application for reargument will be
referred to the merits panel for review and disposi-
tion. Untimely reargument applications shall be
referred immediately by Central Legal Staff to the
President Judge for entry of an order dismissing
the application.

[Pa.B. Doc. No. 14-2054. Filed for public inspection October 3, 2014, 9:00 a.m.]

Title 225—RULES
OF EVIDENCE
[ 225 PA. CODE ART. VI ]

Order Amending Rule of Evidence 611; No. 650
Supreme Court Rules Doc.

Order
Per Curiam

And Now, this 18th day of September, 2014, upon the
recommendation of the Committee on Rules of Evidence;
the proposal having been submitted without publication
pursuant to Pa.R.J.A. 103(a)(3) in the interests of efficient
administration, and a Final Report to be published with
this Order:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Rule 611 of the Penn-
sylvania Rules of Evidence is amended in the following
form.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and the amendment herein shall be
effective immediately.

Annex A

TITLE 225. RULES OF EVIDENCE

ARTICLE VI. WITNESSES
Rule 611. Mode and Order of Examining Witnesses

and Presenting Evidence.

(a) Control by the Court; Purposes. The court should
exercise reasonable control over the mode and order of
examining witnesses and presenting evidence so as to:

(1) make those procedures effective for determining the
truth;

(2) avoid wasting time; and

(3) protect witnesses from harassment or undue embar-
rassment.

(b) Scope of Cross-Examination. Cross-examination of a
witness other than a party in a civil case should be
limited to the subject matter of the direct examination
and matters affecting credibility, however, the court may,

in the exercise of discretion, permit inquiry into addi-
tional matters as if on direct examination. A party
witness in a civil case may be cross-examined by an
adverse party on any matter relevant to any issue in the
case, including credibility, unless the court, in the inter-
ests of justice, limits the cross-examination with respect
to matters not testified to on direct examination.

(c) Leading Questions. Leading questions should not be
used on direct or redirect examination except as neces-
sary to develop the witness’s testimony. Ordinarily, the
court should allow leading questions:

(1) on cross-examination; and
(2) when a party calls a hostile witness, an adverse

party, or a witness identified with an adverse party. A
witness so examined should usually be interrogated
by all other parties as to whom the witness is not
hostile or adverse as if under redirect examination.

Comment
Pa.R.E. 611(a) is identical to F.R.E. 611(a).
Pa.R.E. 611(b) differs from F.R.E. 611(b). F.R.E. 611(b)

limits the scope of cross-examination of all witnesses to
matters testified to on direct and matters bearing on
credibility, unless the court in its discretion allows in-
quiry into additional matters as if on direct examination.
This has been the traditional view in the Federal courts
and many State courts. The cross-examiner does not lose
the opportunity to develop the evidence because, unless
the witness is the accused in a criminal case, the
cross-examiner may call the witness as his or her own.
Therefore, the introduction of the evidence is merely
deferred.

Pa.R.E. 611(b), which is based on Pennsylvania law,
applies the traditional view in both civil and criminal
cases to all witnesses except a party in a civil case. Under
Pa.R.E. 611(b), a party in a civil case may be cross-
examined on all relevant issues and matters affecting
credibility. See Agate v. Dunleavy, [ 398 Pa. 26, ] 156
A.2d 530 (Pa. 1959); Greenfield v. Philadelphia, [ 282 Pa.
344, ] 127 A. 768 (Pa. 1925). However, in both of those
cases, the Court stated that the broadened scope of
cross-examination of a party in a civil case does not
permit a defendant to put in a defense through cross-
examination of the plaintiff. The qualifying clause in the
last sentence of Pa.R.E. 611(b) is intended to give the
trial judge discretion to follow this longstanding rule.

When the accused in a criminal case is the witness,
there is an interplay between the limited scope of cross-
examination and the accused’s privilege against self-
incrimination. When the accused testifies generally as to
facts tending to negate or raise doubts about the prosecu-
tion’s evidence, he or she has waived the privilege and
may not use it to prevent the prosecution from bringing
out on cross-examination every circumstance related to
those facts. See Commonwealth v. Green, [ 525 Pa. 424, ]
581 A.2d 544 (Pa. 1990). However, when the accused’s
testimony is limited to a narrow topic, there is some
authority that the scope of cross-examination may be
limited as well. See Commonwealth v. Camm, [ 443 Pa.
253, ] 277 A.2d 325 (Pa. 1971); Commonwealth v. Ulen,
[ 414 Pa. Super. 502, ] 607 A.2d 779 (Pa. Super. 1992),
rev’d on other grounds, [ 539 Pa. 51, ] 650 A.2d 416 (Pa.
1994).

Pa.R.E. 611(c) differs from F.R.E. 611(c) in that the
word ‘‘redirect’’ has been added to the first sentence. This
is consistent with Pennsylvania law. See Commonwealth
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v. Reidenbaugh, [ 282 Pa. Super. 300, ] 422 A.2d 1126
(Pa. Super. 1980). Additionally, the last sentence of
Pa.R.E. 611(c)(2) includes a clause providing that
when the court gives permission to use leading
questions to a party who has called a hostile
witness, an adverse party or one identified with an
adverse party, the court should not extend that
permission to other parties to whom the witness is
not hostile or adverse.

A party who calls a hostile witness, adverse party
or one identified with an adverse party may use
leading questions because these witnesses are ‘‘un-
friendly’’ to the party calling them and there is
little risk that they will be susceptible to any
suggestions inherent in the questions. The risk of
susceptibility to suggestion is present, however,
when a party to whom the witness is ‘‘friendly’’ (i.e.
to whom the witness is not hostile, an adverse
party or one identified with an adverse party)
interrogates the witness. The last clause of Pa.R.E.
611(c) restricts the use of leading questions by a
party to whom the witness is ‘‘friendly.’’ The word
‘‘usually’’, however, was included to give the court
discretion to permit leading questions in an appro-
priate case. For example, leading questions may be
appropriate when the testimony of a witness who
was called and examined as a hostile witness by
one party substantially harms the interest of an-
other party with whom the witness is neither
friendly nor unfriendly.

Official Note: Adopted May 8, 1998, effective October
1, 1998; rescinded and replaced January 17, 2013, effec-
tive March 18, 2013; amended September 18, 2014;
effective immediately.

Committee Explanatory Reports:
Final Report explaining the January 17, 2013 rescission

and replacement published with the Court’s Order at 43
Pa.B. 651 (February 2, 2013).

Final Report explaining the September 18, 2014
amendment published with the Court’s Order at 44
Pa.B. 6226 (October 4, 2014).

FINAL REPORT1

Amendment of Rule of Evidence 611
On September 18, 2014, effective immediately, upon

recommendation of the Committee on Rules of Evidence,
the Court amended Pennsylvania Rule of Evidence 611 to
insert language inadvertently removed during the restyl-
ing of the rules.

By Order of January 17, 2013, the Court approved
amendment of the entire body of rules to incorporate
stylistic revisions similar to those made to the Federal
Rules of Evidence. The purpose of that amendment was
to improve the readability of the rules and maintain its
parallelism with the federal rules, while preserving any
differences between the Pennsylvania and the federal
rules. The changes were not intended to be substantive.

It came to the Committee’s attention that the restyling
of Pa.R.E. 611(c) resulted in the inadvertent omission of
the following rule text: ‘‘a witness so examined should
usually be interrogated by all other parties as to whom
the witness is not hostile or adverse as if under redirect
examination.’’ The absence of such language may have
suggested an unintended substantive amendment to the
rule.

Accordingly, the Committee recommended the insertion
of the previously removed rule text, together with corre-
sponding language in the Comment.

[Pa.B. Doc. No. 14-2055. Filed for public inspection October 3, 2014, 9:00 a.m.]

Title 255—LOCAL
COURT RULES

CARBON COUNTY
Amendment of Local Rules of Criminal Procedure

CARB.R.Crim.P. 202 Approval of Search Warrant
Application by Attorney for Commonwealth—
Local Option and CARB.R.Crim.P. 507 Approval
of Police Complaints and Arrest Warrant Affida-
vits by Attorney for the Commonwealth—Local
Option; No. CP-13-AD-0000004-2014

Administrative Order No. 15-2014

And Now, this 17th day of September, 2014, in order to
acknowledge the filing of a new certification filed by
District Attorney Jean A. Engler, it is hereby

Ordered and Decreed, that effective October 15, 2014,
the Carbon County Court of Common Pleas Amends Local
Rules of Criminal Procedure CARB.R.Crim.P. 202 govern-
ing Approval of Search Warrant Applications by the
Attorney for the Commonwealth and CARB.R.Crim.P. 507
governing the Approval of Police Complaints and Arrest
Warrant Affidavits by the Attorney for the Common-
wealth.

The Carbon County District Court Administrator is
Ordered and Directed to do the following:

1. File one (1) certified copy of this Administrative
Order and Rule with the Administrative Office of Penn-
sylvania Courts.

2. File two (2) certified copies, one (1) computer dis-
kette and a copy of the written notification received from
the Criminal Procedural Rules Committee with the Legis-
lative Reference Bureau for publication in the Pennsylva-
nia Bulletin.

3. Publish a copy of this Rule on the Unified Judicial
System’s website at: http://ujsportal.pacourts.us/localrules/
ruleselection.aspx.

4. Forward one (1) copy for publication in the Carbon
County Law Journal.

5. Forward one (1) copy to the Carbon County Law
Library.

6. Keep continuously available for public inspection
copies of the Order in the Clerk of Courts’ Office.

By the Court
ROGER N. NANOVIC,

President Judge

Rule 202. Approval of Search Warrant Application
by Attorney for Commonwealth—Local Option.

The District Attorney of Carbon County, having filed on
August 29, 2014 a certification pursuant to Pa.R.Crim.P.
202(A), search warrants in all circumstances shall not
hereafter be issued by any judicial officer unless the

1 The Committee’s Final Report should not be confused with the official Committee
Comments to the rules. Also note that the Supreme Court does not adopt the
Committee’s Comments or the contents of the Committee’s explanatory Final Reports.
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search warrant application has the approval of an attor-
ney for the Commonwealth prior to filing.
Rule 507. Approval of Police Complaints and Arrest

Warrant Affidavits by Attorney for the Common-
wealth—Local Option.
The District Attorney of Carbon County, having filed on

August 29, 2014 a certification pursuant to Pa.R.Crim.P.
507, criminal complaints and arrest warrant affidavits by
police officers, as defined in the Rules of Criminal
Procedures, charging one or more felony or misdemeanor
of the first, second, or third degree, shall not hereafter be
accepted by any judicial officer unless the complaint and
affidavit has the approval of an attorney for the Common-
wealth prior to filing.

[Pa.B. Doc. No. 14-2056. Filed for public inspection October 3, 2014, 9:00 a.m.]

CLINTON COUNTY
Establishment of Juvenile Court Restitution Fund;

No. AD-1-2014

Order of Court
And Now, this 15th day of August, 2014, It Is Hereby
Ordered that the Clinton County Juvenile Court Resti-

tution Fund be established as follows:
Authority

The statutory authority for the creation of the Fund
may be found at 42 Pa.C.S.A. § 6352(a)(5).
Purpose of Fund

The purpose of the Fund is to provide a means whereby
the Court may direct children under its supervision to
pay a reasonable amount of money into a common fund,
which is under the supervision of the Court, and which
will be distributed in a fair and equitable manner to the
victims of delinquent behaviors as defined in the Juvenile
Act.
Guidelines

The Juvenile Probation Department shall establish and
administer the Fund in accordance with the following
guidelines and any further guidelines promulgated by the
President Judge.
Name

The name of the Fund shall be the ‘‘Clinton County
Juvenile Court Restitution Fund.’’ For brevity, when
referenced in orders, decrees, judgments or other legal or
financial documents, the Fund may be referred to as the
‘‘Juvenile Restitution Fund.’’
Eligibility

For the purpose of the Fund, eligibility will be defined
as follows:

Eligible Benefactor—An eligible benefactor of the Fund
is any child under the jurisdiction of the Clinton County
Juvenile Probation Department on or after the effective
start date of the Fund and whose disposition, as rendered
by the Court or Juvenile Probation Department, requires
the child to pay restitution to a victim of a delinquent act.

Eligible Recipient—An eligible recipient of the Fund is
any person, business, organization, etc., including the
Commonwealth Crime Victim Compensation Fund, who
has a legitimate restitution claim on file with the Clinton

County Juvenile Probation Department after the effective
start date of the Fund that is the result of the delinquent
act(s) of an Eligible Benefactor.

Fund Revenue

On or after the effective date of the creation of the
Fund, it will be supported financially in the following
manner:

A. The Juvenile Probation Department shall assess a
fee in the amount of $50.00 payable to the Juvenile
Restitution Fund to every child subject to delinquency
proceedings whose case results in an Informal Adjust-
ment.

B. The Juvenile Probation Department shall assess a
fee in the amount of $50.00 payable to the Juvenile
Restitution Fund to every child who is adjudicated delin-
quent or placed on a Consent Decree.

C. Pursuant to 42 Pa.C.S.A. § 6304.1, monies collected
from a child whose case has been referred to the Juvenile
Probation Department for nonpayment of fines and costs
imposed by a magisterial district court shall be deposited
in the Juvenile Restitution Fund.

D. The Court, at its discretion or upon the recommen-
dation of the Juvenile Probation Department, will explore
other sources of revenue payable to the fund as the same
becomes available.

E. The Chief Juvenile Probation Officer, with the ap-
proval of the President Judge, may waive the require-
ment of any juvenile to pay the Juvenile Restitution Fund
Fee due to indigency and/or other appropriate reasons.

Fund Management

The Fund receipts and expenditures will be managed
by the Juvenile Probation Department. Any and all funds
received by the department that may be considered
revenue for the Fund will be deposited into an account
separate and apart from all other accounts managed by
the Juvenile Probation Department. The purpose of this
account will be to receive and disburse funds associated
with the Fund. As of the date of creation of the Fund, the
account(s) used by the Juvenile Probation Department
shall require for disbursement the signatures of two (2) of
the following individuals: the Chief Juvenile Probation
Officer, the Office Manager of Collections, or a person
designated by President Judge.

Review Committee

The President Judge will establish a committee to
review the requests made by the eligible benefactors
requesting benefits from the Fund. The committee will be
comprised of the following individuals:

Chief Juvenile Probation Officer
Victim Services Coordinator for Juvenile Court
The child’s supervising Probation Officer

Fund Expenditures

Eligible benefactors of the Fund will be able to request
assistance from the Fund in the following manner:

A. The Juvenile Probation Department will prepare an
application for eligible benefactors to utilize in order to
request assistance from the Fund.

The application will include the following information:

1. Descriptive information about the child including
name, DOB, type and length of supervision, and the
child’s ability to pay.
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2. A report as to the child’s overall performance while
under supervision, including school (report cards and
attendance), home and community behavior (summary
citations), community service hours ordered and com-
pleted and the amount of restitution ordered and paid to
date.

B. The review board committee will review the memo-
randum and recommend the amount of expenditures to be
made on behalf of the appellant.

C. The President Judge will authorize the amount to
be expended from the Fund and credited to the appli-
cant’s restitution account. The Juvenile Probation Depart-
ment will then disburse payment to all the applicant’s
victims in a proportionate share.

D. The Juvenile Probation Department shall require
the juvenile to complete community service at the mini-
mum wage rate for monies expended from this Fund.

Suspension of Activity

The President Judge shall have the authority to sus-
pend any and all activities associated with the Fund.

Audit

The fund shall be subject to an audit by the duly
elected Auditors of Clinton County on an annual calendar
year basis, and any other audit required by law or
authorized by the President Judge.

Effective Date

The establishment of the Clinton County Juvenile
Court Restitution Fund shall become effective thirty (30)
days after publication of this Order in the Pennsylvania
Bulletin.

By the Court
CRAIG P. MILLER,

President Judge
[Pa.B. Doc. No. 14-2057. Filed for public inspection October 3, 2014, 9:00 a.m.]

FAYETTE COUNTY
Custody of Evidence Admitted in Court; No. 808 of

2014 GD

Administrative Order

And Now, this 9th day of September, 2014, it is hereby
Ordered that our practice with regard to the Custody of
Evidence Admitted in Court is amended as follows. The
Prothonotary is directed as follows:

(1) Seven certified copies of the order and policy shall
be filed with the Administrative Office of Pennsylvania
Courts.

(2) Two certified copies and (1) diskette of the order
and policy shall be distributed to the Legislative Refer-
ence Bureau for publication in the Pennsylvania Bulletin.

(3) One certified copy of this order shall be sent to the
State Civil Procedural Rules Committee.

(4) One certified copy shall be sent to the Fayette
County Law Library and the Editor of the Fayette Legal
Journal.

The amendment of the Custody of Evidence Admitted
in Court policy shall become effective thirty (30) days
after publication in the Pennsylvania Bulletin.

By the Court
JOHN F. WAGNER, Jr.,

President Judge

Custody of Evidence Admitted in Court

1. Unless otherwise ordered by the Court, ALL evi-
dence offered by a party in any civil, criminal, juvenile or
orphans’ court proceeding SHALL, after admission, re-
main in the custody of counsel for the party offering said
evidence; and counsel for the offering party SHALL be
required to secure and maintain the evidence, unadulter-
ated, and insure the evidence is present in Court during
all Court proceedings and available for jury deliberation.

2. Counsel for the party offering an exhibit which is
admitted into evidence by the Court SHALL be required
to secure and maintain said exhibit throughout the
pendency of all appeals.

3. The parties may substitute and make a part of the
record an 8.5 x 11 or 8.5 x 14 copy of ANY type of
evidence, provided that said copy SHALL clearly indicate
the same exhibit number as that under which it was
admitted by the Court.

4. Under NO CIRCUMSTANCES SHALL the Court, or
any officer thereof, take custody of any controlled sub-
stances, intoxicants, firearms, explosives, currency,
money, or negotiable instruments admitted into evidence
in Court. Nor shall any of the aforementioned items be
permitted to be in the custody of a jury at any time,
including deliberations.

If during deliberations, the jury requests to view such
evidence, the Court in its discretion, may permit such
viewing in open court or by providing the evidence to a
Deputy Sheriff, or other person then authorized by the
Court who shall display the evidence to the jury in the
jury room. In so doing, the Deputy Sheriff, or other
authorized person shall at all times maintain custody of
such evidence and shall not speak or answer any ques-
tions.

5. All such evidence as described in paragraph (4) shall
remain in the custody of the offering party and may only
be disposed of by return, forfeiture, or destruction pursu-
ant to a Court Order and according to law.

6. Where, IN CIVIL MATTERS, the Court exercises its
discretion in retaining exhibits, the same shall be pro-
cessed as follows:

a. Such exhibits shall be held by the Court until the
appeal period has elapsed or there is a final disposition of
the case or as otherwise ordered by the Court;

b. After final disposition of any civil matter, the Court
shall transfer custody of said exhibits to the Prothonota-
ry’s Office;

c. At that time, the Prothonotary’s Office shall send a
notice to the parties of record that unless they withdraw
their respective exhibits from the Prothonotary’s Office
within thirty (30) days, the exhibits will be identified in
an inventory list, or in the case of exhibits or documents
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that are of a size capable of scanning shall be scanned
and filed electronically, and then disposed of according to
the retention policy of the Prothonotary.

[Pa.B. Doc. No. 14-2058. Filed for public inspection October 3, 2014, 9:00 a.m.]

LYCOMING COUNTY
Amendments to Rules of Criminal Procedure; Doc.

No. 14-00007

Order

And Now, this 8th day of September, 2014, it is hereby
Ordered and Directed as follows:

1. Lycoming County Rule of Criminal Procedure L530
is hereby promulgated.

2. The Prothonotary is directed to:

a. Forward two (2) certified copies of this order and a
computer disk containing the text of the local rule to the
Legislative Reference Bureau for publication in the Penn-
sylvania Bulletin.

b. File one (1) certified copy of this order with the
Administrative Office of the Pennsylvania Courts.

c. Forward one (1) copy of this order to the chairman of
the Lycoming County Customs and Rules Committee.

3. The District Court Administrator shall publish a
copy of new rule L530 on the Unified Judicial System’s
web site.

4. The revisions shall become effective 30 days after
the publication of this order in the Pennsylvania Bulletin.
By the Court

NANCY L. BUTTS,
President Judge

L530. Designation and Powers of County Bail
Agency.

A. The Lycoming County Bail Release Program is
hereby designated as the county bail agency pursuant to
Pa.R.Crim.P. 530.

B. The bail agency shall have all of the duties and
powers specified in Pa.R.Crim.P. 530, including the au-
thority to supervise persons released on bail pursuant to
conditions established by the bail agency and approved by
the court, and the authority, upon issuance of a bail piece,
to apprehend and detain a defendant for the purpose of
bringing the defendant before the bail authority, as
provided for in Pa.R.Crim.P. 536(B).

C. The county bail agency shall, in all cases, be
qualified to act as supervisory agency with respect to
supervised and intensive supervised bail, and may be so

designated by the court or issuing authority; but the
county bail agency shall incur no financial liability by
acting as supervisory agency.

D. Designation of the county bail agency as the super-
visory agency in supervised and intensive supervised bail
cases shall subject the defendant to the supervisory rules
and regulations of that agency.

E. Designation of the county bail agency as supervisory
agency shall authorize the county bail agency to charge a
fee payable to Lycoming County for the performance of
the supervisory obligations mandated by Pa.R.Crim.P.
530, which fee will be set from time to time by adminis-
trative order of the court.

F. Nothing in this rule shall prohibit the posting of any
other type of bail allowed under Pa.R.Crim.P. 527, by
other private or licensed sureties.

G. Any designation of the Lycoming County Bail Re-
lease Program as supervisory agency shall be listed on
the bail bond as a condition of bail pursuant to
Pa.R.Crim.P. 526.

H. Any defendant taken into custody pursuant to a bail
piece issued by a judge of this court under section A of
this rule shall be processed and afforded a hearing before
the court in accordance with the procedure set forth in
Pa.R.Crim.P. 150.

[Pa.B. Doc. No. 14-2059. Filed for public inspection October 3, 2014, 9:00 a.m.]

WESTMORELAND COUNTY
Rule W212.3(c); No. 3 of 2014

Order
And Now this 18th day of September, 2014, It Is Hereby

Ordered that current Westmoreland Rule of Civil proce-
dure W212.3(c) is rescinded and new Rule W212.3(c) and
its associated Note are adopted.
By the Court

RICHARD E. McCORMICK, Jr.,
President Judge

Rule W212.3. Pre-Trial Conference.
c) The Court Administrator shall place each case to be

tried by a jury on a Jury Trial List for each civil court
judge. The Jury Trial Lists will be posted on the West-
moreland County Web Site at www.co.westmoreland.pa.
us.

Note: Beginning with the January, 2015 Jury Trial
List, copies will no longer be mailed to litigants and
attorneys.

[Pa.B. Doc. No. 14-2060. Filed for public inspection October 3, 2014, 9:00 a.m.]
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