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THE COURTS

Title 231—RULES OF CIVIL
PROCEDURE

PART I. GENERAL
[ 231 PA. CODE CHS. 200 AND 1000 ]

Title 234—RULES OF
CRIMINAL PROCEDURE

[ 234 PA. CODE CH. 1]

Title 237—JUVENILE RULES

PART I. RULES
[ 237 PA. CODE CHS. 1 AND 11]

Proposed Amendment of Pa.R.Crim.P. 105,
Pa.Rs.J.C.P. 121 and 1121 and Pa.R.C.P. No. 239
with Rescission of Pa.R.C.P. No. 239.8

The proposed amendment of Pa.R.Crim.P. 105,
Pa.Rs.J.C.P. 121 & 1121, and Pa.R.C.P. No. 239, together
with rescission of Pa.R.C.P. No. 239.8, governing local
rule adoption processes is being published for the reasons
set forth in the accompanying explanatory report. Pursu-
ant to Pa.R.J.A. No. 103(a)(1), the proposal is being
published in the Pennsylvania Bulletin for comments,
suggestions, or objections prior to submission to the
Supreme Court.

Any reports, notes, or comments in the proposal have
been inserted by the Committees for the convenience of
those using the rules. They neither will constitute a part
of the rules nor will be officially adopted by the Supreme
Court.

Additions to the text of the proposal are bolded;
deletions to the text are bolded and bracketed.

The Committees invite all interested persons to submit
comments, suggestions, or objections in writing to:

Daniel A. Durst, Chief Counsel
Rules Committees
Supreme Court of Pennsylvania
Pennsylvania Judicial Center
PO Box 62635
Harrisburg, PA 17106-2635
FAX: 717.231.9536
rulescommitees@pacourts.us

All communications in reference to the proposal should
be received by October 1, 2015. E-mail is the preferred
method for submitting comments, suggestions, or objec-
tions; any e-mailed submission need not be reproduced
and resubmitted via mail. The Committees will acknowl-
edge receipt of all submissions.

Annex A
TITLE 234. RULES OF CRIMINAL PROCEDURE

CHAPTER 1. SCOPE OF RULES, CONSTRUCTION
AND DEFINITIONS, LOCAL RULES

PART A. Business of the Courts
Rule 105. Local Rules.

% * *k * k

(F) Contemporaneously with publishing the local rule
in the Pennsylvania Bulletin, the adopting court shall:

(1) file one certified copy of the local rule with the
Administrative Office of Pennsylvania Courts; and

(2) publish a copy of the local rule on the [ Unified
Judicial System’s web site at http:/ujsportal.
pacourts.us/localrules/ruleselection.aspx | website
of the court or county in which the court has
jurisdiction.

* * * * S
Comment
* * ES * ES

Paragraph (G) requires that a separate consolidated set
of local rules be maintained in the prothonotary’s or
clerk’s office.

[ The Administrative Office of Pennsylvania
Courts maintains a web site containing the texts of
local rules at: http:/www.pacourts.us/T/Special
Courts/LocalRules.htm.

The Administrative Office of Pennsylvania Courts
also maintains a web site containing all local crimi-
nal rules adopted or amended after February 1,
2009 at: http:/ujsportal.pacourts.us/localrules/rule

selection.aspx. |

The Administrative Office of Pennsylvania Courts
maintains a web page linking to the websites of the
courts of common pleas. That web page is located
at http:/www.pacourts.us/courts/courts-of-common-
pleas/individual-county-courts. In addition to re-
quiring all new local rules be published on the local
court’s website, this rule contemplates that a com-
plete and up-to-date set of local rules will be main-
tained on the local court’s website.

Although under paragraph (E)(3) a local rule shall not
be effective until at least 30 days after the date of
publication in the Pennsylvania Bulletin, when a situa-
tion arises that requires immediate action, the local court
may act by specific orders governing particular cases in
the interim before an applicable local rule becomes
effective.

The purpose of paragraph (I) is to (1) require that all
documents presented for filing are accepted by the clerk
of courts, also see Rule 576(A)(3), and (2) prevent the
dismissal of cases, or the grant or denial of requested
relief, because a party has failed to comply with a local
rule. In addition, paragraph (I) requires that the party be
alerted to the local rule, and be given a reasonable
amount of time to comply with the local rule.

After the court has alerted the party to the local rule
pursuant to paragraph (I), the court may impose a
sanction for subsequent noncompliance either on counsel
or the defendant if proceeding pro se, but may not dismiss
the case, or grant or deny relief because of non-
compliance.

Official Note: Rule 6 adopted January 28, 1983, effec-
tive July 1, 1983; amended May 19, 1987, effective July 1,
1987; renumbered Rule 105 and amended March 1, 2000,
effective April 1, 2001; amended October 24, 2000, effec-
tive January 1, 2001; Comment revised June 8, 2001,
effective immediately; amended October 15, 2004, effec-
tive January 1, 2005; amended September 9, 2005, effec-
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tive February 1, 2006; amended January 25, 2008, effec-

tive February 1, 2009; amended January 30, 2009,

effective February 1, 2009; amended May 7, 2014,

effective immediately; amended , 2015, effective
, 2015.

Committee Explanatory Reports:
* * * £ &

Final Report explaining the May 7, 2014 amendments
concerning the transfer of the Philadelphia Traffic Court
functions to the Philadelphia Municipal Court published
with the Court’s Order at 44 Pa.B. 3065 (May 24, 2014).

Report explaining the proposed amendments con-
cerning publication of local rules to a local court or
county website published for comment at 45 Pa.B.
5393 (August 29, 2015).

TITLE 237. JUVENILE RULES
PART I. RULES
Subpart A. DELINQUENCY MATTERS
CHAPTER 1. GENERAL PROVISIONS
PART A. BUSINESS OF COURTS
Rule 121. Local Rules.

A. Definition of Local Rule. For the purpose of this
rule, the term, “local rule” shall include every rule,
administrative order, regulation, directive, policy, custom,
usage, form, or order of general application, however
labeled or promulgated, which is adopted or enforced by
[ a court of common pleas ] any Court of Common
Pleas to govern juvenile delinquency practice and proce-
dure.

B. Vacated Local Rules and Repromulgation.

1) All local rules [ promulgated before October 1,

2005 ] not adopted in accordance with this rule
were vacated at the time of the adoption or modifica-
tion of these Rules.

2) All new local rules not published [ on the Unified
Judicial System (UJS) Portal by June 1, 2010 ] by

the time requirements of paragraph (F)(1)(a) and
(b) shall be vacated.

3) Each judicial district may promulgate new local
rules that do not conflict with the Rules of Juvenile Court
Procedure after submission under paragraph (D).

C. Corresponding | numbers ] Numbers. Local rules
shall be given numbers that are keyed to the number of
the Rules of Juvenile Court Procedure to which the local
rules correspond.

D. Submission to Committee.

1) All proposed local delinquency rules and proposed
amendments to local delinquency rules shall be submitted
in writing to the Juvenile Court Procedural Rules Com-
mittee for the Committee to review.

2) The adopting court shall not proceed with the
proposed local rule or amendment until the adopting
court receives written notification from the Committee
that the proposed local rule or amendment is not incon-
sistent with any general rule of the Supreme Court.

E. Vacating and Suspending Local Rules. Local rules
shall not be inconsistent with any rule of the Supreme
Court or any Act of Assembly.

1) The dJuvenile Court Procedural Rules Committee
may, at any time, recommend that the Supreme Court
suspend, vacate, or require amendment [ of ] to a local
rule.

2) The dJuvenile Court Procedural Rules Committee
may suspend that inconsistent local rule pending action
by the Court on that recommendation.

F. Publication of Local Rules. All local rules shall be
published on [ the UJS Portal maintained by the
Administrative Office of Pennsylvania Courts ] its
court’s or county’s official website and in the Penn-
sylvania Bulletin to [ be ] become effective and enforce-
able.

1) The adopting court shall publish every local rule on
[ the UJS Portal ] its court’s or county’s official
website.

a) Current Rules. All current local rules promulgated
before [ March 1, 2010, ] (insert adoption date, 2015)
shall be published on [ the UJS Portal by June 1, 2010
to be ] its court’s or county’s official website by

(insert quarterly effective date, 2016) to become
effective and enforceable.

b) New Rules. All new local rules that have been
submitted to the Committee pursuant to paragraph (D)(1)
shall be published on [ the UJS Portal ] its court’s or
county’s official website no later than ninety days
after receiving written notification from the Committee
under paragraph (D)(2).

¢) Vacating Rules. If local rules are not published by
these time requirements, they shall be vacated pursuant
to paragraph (B)(2).

2) The adopting court shall not publish the local rule
on its court’s or county’s website and in the Pennsyl-
vania Bulletin until it has received [ the statement ]
written notification from the Committee that the pro-
posed local rule is not inconsistent with any general rule
of the Supreme Court.

3) The adopting court shall submit the following items

to the Legislative Reference Bureau for publication in the
Pennsylvania Bulletin:

a) two certified copies of the local rule;

b) a copy of the local rule on a computer diskette,
CD-ROM, or electronic copy that complies with the
requirements of 1 Pa. Code § 13.11(b)—(f); and

¢) a copy of the written notification, received from the
Juvenile Court Procedural Rules Committee, providing
that the local rule is not inconsistent with the Pennsylva-
nia Rules of Juvenile Court Procedure.

4) The effective date of the local rule shall not be less
than 30 days after the date of publication of the rule on
[ the UJS Portal ] its court’s or county’s official
website and in the Pennsylvania Bulletin.

G. Filing [with ] With AOPC. Contemporaneously
with publishing the local rule on the court’s or coun-
ty’s official website and in the Pennsylvania Bulletin,
the adopting court shalll :

1) ] file one certified copy of the local rule with the
Administrative Office of Pennsylvania Courts[; and ].

[ 2) publish a copy of the local rule on the UJS
Portal at http:/ujsportal.pacourts.us/localrules/rule
selection.aspx. |
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H. Public Inspection.

1) The local rules shall be kept continuously available
for public inspection and copying in the office of the clerk
of courts and on its court’s or county’s official
website.

2) Upon request and payment of reasonable costs of
reproduction and mailing, the clerk shall furnish to any
person a copy of any local rule.

1. Mandatory Acceptance of Filing.

1) No pleading or other legal paper shall be refused for
filing by the clerk of courts based on a requirement of a
local rule.

2) No case shall be dismissed nor request for relief
granted or denied because of the failure to comply with a
local rule.

3) In any case of noncompliance with a local rule, the
court shall alert the party to the specific provision at
issue and provide [ a ] reasonable time for the party to
comply with the local rule.

Comment

The purpose of this rule is to further the policy of the
Supreme Court to implement the unified judicial system
under the Constitution of 1968, to facilitate the statewide
practice of law under this Court’s general rules, and to
promote the further policy that a general rule of juvenile
court procedure normally preempts the subject covered. It
is intended that local rules should not repeat general
rules or statutory provisions verbatim or substantially
verbatim nor should local rules make it difficult for
attorneys to practice law in several counties.

The caption or other words used as a label or designa-
tion is not to determine whether something is or estab-
lishes a local rule; if the definition in paragraph (A) of
this rule is satisfied, the matter is a local rule regardless
of what it may be called. The provisions of this rule also
are intended to apply to any amendments to a “local
rule.” Nothing in this rule is intended to apply to
case-specific orders.

Paragraph [ B)(1) ] (B) vacated all current local rules
[ on October 1, 2005, the original effective date of
this rule. Paragraph (B)(2) vacated all local rules
not published on the UJS Portal by June 1, 2010 ]

not previously compliant with this rule. [ The ] To
become effective and enforceable, local rules are to be
repromulgated to comply with this rule. This includes
rekeying pursuant to paragraph (C) and meeting the
appropriate publication and filing requirements under
paragraphs (F) and (G). See Infra History of Local
Rules Vacated and Publication Requirements.

To simplify the use of local rules, local juvenile delin-
quency procedural rules are required to be given numbers
that are keyed to the number of the general juvenile
delinquency procedural rules to which the local rules
correspond pursuant to paragraph (C). This requirement
is not intended to apply to local rules that govern the
general business of the court and [ which ] that do not
correspond to a general juvenile delinquency procedural
rule.

Paragraph (D), added in 2008, requires that, before
publishing the local rule or proceeding with any of the
other requirements in paragraphs (F) and (G), the adopt-
ing court must submit all proposed local delinquency
rules or rule amendments to the Juvenile Court Proce-
dural Rules Committee for review.

The 2008 amendments [ emphasize ] emphasized
that the adopting authority is to comply with all the
provisions of this rule before any local rule, or any
amendment to local rules, will [ be ] become effective
and enforceable.

Paragraph (F) requires the local rule to be published on
[ the UJS Portal ] its court’s or county’s official
website and in the Pennsylvania Bulletin to [ be effec-
tive | become effective and enforceable.

[ Pursuant to the 2010 amendments under para-
graph (F)(1), all current local rules are to be pub-
lished on the UJS Portal by June 1, 2010 to be
effective and enforceable. If they are not published
by this time, they are vacated and may be
repromulgated if the procedures of this Rule are
followed. All new local rules promulgated after
March 1, 2010 are to be published on the UJS
Portal no later than ninety days after receiving
written notification from the Committee that the
proposed rule or amendment is not inconsistent
with any general rule of the Supreme Court of
Pennsylvania. ]

Pursuant to 1 Pa. Code § 13.11(b)—(f), any documents
that are submitted for publication must be accompanied
by a diskette or CD-ROM formatted in MS-DOS, ASCII,
Microsoft Word, or WordPerfect or in lieu of a diskette or
CD-ROM, an electronic copy may be submitted to Legisla-
tive Reference Bureau at pabsupreme@palrb.us. The dis-
kette, CD-ROM, or email cover sheet must be labeled
with the court’s name and address and the local rule’s
computer file name. In addition, a copy of the written
notification, received from the Juvenile Court Procedural
Rules Committee, that states the local rule is not
inconsistent with the Rules of Juvenile Court Procedure
is to be submitted.

Pursuant to paragraph (F)(3), an electronic copy is a
document sent via email to the Pennsylvania Bulletin.

Although under paragraph (F)(4) a local rule is not to
[ be ] become effective until at least thirty days after
the date of publication on its court’s or county’s
official website and in the Pennsylvania Bulletin, when
a situation arises that requires immediate action, the
local court may act by specific orders governing particular
cases in the interim before an applicable local rule
becomes effective.

[ The Administrative Office of Pennsylvania
Courts maintains a web-page containing the text of
local rules. That web-page is located at: http:/www.
pacourts.us/T/SpecialCourts/LocalRules.htm. ]

Paragraph (H) requires that a separate consolidated set
of local rules be maintained in the clerk’s office.

The purpose of paragraph (I) is to: 1) require that all
documents presented for filing are accepted by the clerk
of court, also see Rule 345(A)(2); and 2) prevent the
dismissal of cases, or the granting or denial of requested
relief, because a party has failed to comply with a local
rule. In addition, paragraph (I) requires that the party be
alerted to the local rule, and be given [ a reasonable
amount of | reasonable time to comply with the local
rule.

After the court has alerted the party to the local rule
pursuant to paragraph (I), the court may impose a
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sanction for subsequent noncompliance either on the
attorney or the juvenile if proceeding pro se, but may not
dismiss the case, or grant or deny relief because of
non-compliance.

History of Local Rules Vacated and Publication
Requirements

Pursuant to paragraph (B) on October 1, 2005, the
original effective date of this rule, all local juvenile
rules were vacated to ensure uniformity of practice
across this Commonwealth. After that date, some
judicial districts repromulgated their local rules
pursuant to paragraph (B)(2). Then, on January 11,
2010, all local rules not published on the UJS Portal
by June 1, 2010 were vacated. All local rules pub-
lished after January 11, 2010 were also vacated if
they were not published on the UJS Portal within
ninety days of receiving written notification from
the Committee at the expiration of the ninety-day
period. Next, on (insert adoption date), the publica-
tion of local rules on the UJS Portal was discontin-
ued and local rules had to published on its court’s
or county’s official website. All local rules not
published on its court’s or county’s official website
by (insert quarterly effective date, 2016) were va-
cated. Prospectively, all local rules not published on
its court’s or county’s official website within ninety
days of receiving written notification in accordance
with paragraph (D)(2) will be vacated. See also
paragraph (F).

Official Note: Rule 121 adopted April 1, 2005, effec-
tive October 1, 2005. Amended December 12, 2008, effec-
tive immediately. Amended January 11, 2010, effective
March 1, 2010.

& * kS & &

Subpart B. DEPENDENCY MATTERS
CHAPTER 11. GENERAL PROVISIONS
PART A. BUSINESS OF COURTS
Rule 1121. Local Rules.

A. Definition of Local Rule. For the purpose of this
rule, the term, “local rule” shall include every rule,
administrative order, regulation, directive, policy, custom,
usage, form, or order of general application, however
labeled or promulgated, which is adopted or enforced by
[ a court of common pleas ] any Court of Common
Pleas to govern juvenile dependency practice and proce-
dure.

B. Vacated Local Rules and Repromulgation.

1) All local rules [ promulgated before February 1,
2007 ] not adopted in accordance with this rule

were vacated at the time of the adoption or modifica-
tion of these Rules.

2) All new local rules not published [ on the Unified
Judicial System (UJS) Portal by June 1, 2010 ] by

the time requirements of paragraph (F)(1)(a) and
(b) shall be vacated.

3) Each judicial district may promulgate new local
rules that do not conflict with the Rules of Juvenile Court
Procedure after submission under paragraph (D).

C. Corresponding | numbers ] Numbers. Local rules
shall be given numbers that are keyed to the number of
the Rules of Juvenile Court Procedure to which the local
rules correspond.

D. Submission to Committee.

1) All proposed local dependency rules and proposed
amendments to local dependency rules shall be submitted
in writing to the Juvenile Court Procedural Rules Com-
mittee for the Committee to review.

2) The adopting court shall not proceed with the
proposed local rule or amendment until the adopting
court receives written notification from the Committee
that the proposed local rule or amendment is not incon-
sistent with any general rule of the Supreme Court.

E. Vacating and Suspending Local Rules. Local rules
shall not be inconsistent with any rule of the Supreme
Court or any Act of Assembly.

1) The dJuvenile Court Procedural Rules Committee
may, at any time, recommend that the Supreme Court
suspend, vacate, or require amendment [ of ] to a local
rule.

2) The dJuvenile Court Procedural Rules Committee
may suspend that inconsistent local rule pending action
by the Court on that recommendation.

F. Publication of Local Rules. All local rules shall be
published on [ the UJS Portal maintained by the
Administrative Office of Pennsylvania Courts ] its
court’s or county’s official website and in the Penn-

sylvania Bulletin to [ be ] become effective and enforce-
able.

1) The adopting court shall publish every local rule on
[ the UJS Portal ] its court’s or county’s official
website.

a) [ Prior | Current Rules. All current local rules
promulgated before [ March 1, 2010 ] (insert adoption
date, 2015) shall be published on [ the UJS Portal by
June 1, 2010 to be ] its court’s or county’s official

website by (insert quarterly effective date, 2016) to
become effective and enforceable.

b) New Rules. All new local rules that have been
submitted to the Committee pursuant to paragraph (D)(1)
shall be published on [ the UJS Portal ] its court’s or
county’s official website no later than ninety days
after receiving written notification from the Committee
under paragraph (D)(2).

¢) Vacating Rules. If local rules are not published by
these time requirements, they shall be vacated pursuant
to paragraph (B)(2).

2) The adopting court shall not publish the local rule
on its court’s or county’s website and in the Pennsyl-
vania Bulletin until it has received [ the statement ]
written notification from the Committee that the pro-
posed local rule is not inconsistent with any general rule
of the Supreme Court.

3) The adopting court shall submit the following items
to the Legislative Reference Bureau for publication in the
Pennsylvania Bulletin:

a) two certified copies of the local rule;

b) a copy of the local rule on a computer diskette,
CD-ROM, or electronic copy that complies with the
requirements of 1 Pa. Code § 13.11(b)—(f); and

¢) a copy of the written notification, received from the
Juvenile Court Procedural Rules Committee, providing
that the local rule is not inconsistent with the Pennsylva-
nia Rules of Juvenile Court Procedure.
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4) The effective date of the local rule shall not be less
than 30 days after the date of publication of the rule on
[ the UJS Portal] its court’s or county’s official
website and in the Pennsylvania Bulletin.

G. Filing [with ] With AOPC. Contemporaneously
with publishing the local rule on the court’s or coun-
ty’s official website and in the Pennsylvania Bulletin,
the adopting court shall :

1) ] file one certified copy of the local rule with the
Administrative Office of Pennsylvania Courts[; and ].

[ 2) publish a copy of the local rule on the UJS
Portal at http:/ujsportal.pacourts.us/localrules/rule
selection.aspx. ]

H. Public Inspection.

1) The local rules shall be kept continuously available
for public inspection and copying in the office of the clerk
of courts and on its court’s or county’s official
website.

2) Upon request and payment of reasonable costs of
reproduction and mailing, the clerk shall furnish to any
person a copy of any local rule.

1. Mandatory Acceptance of Filing.

1) No pleading or other legal paper shall be refused for
filing by the clerk of courts based on a requirement of a
local rule.

2) No case shall be dismissed nor request for relief
granted or denied because of the failure to comply with a
local rule.

3) In any case of noncompliance with a local rule, the
court shall alert the party to the specific provision at
issue and provide [ a ] reasonable time for the party to
comply with the local rule.

Comment

The purpose of this rule is to further the policy of the
Supreme Court to implement the unified judicial system
under the Constitution of 1968, to facilitate the statewide
practice of law under this Court’s general rules, and to
promote the further policy that a general rule of juvenile
court procedure normally preempts the subject covered. It
is intended that local rules should not repeat general
rules or statutory provisions verbatim or substantially
verbatim nor should local rules make it difficult for
attorneys to practice law in several counties.

The caption or other words used as a label or designa-
tion is not to determine whether something is or estab-
lishes a local rule; if the definition in paragraph (A) of
this rule is satisfied, the matter is a local rule regardless
of what it may be called. The provisions of this rule also
are intended to apply to any amendments to a “local
rule.” Nothing in this rule is intended to apply to
case-specific orders.

Paragraph [ B)@) ] (B) vacated all current local rules
[ on February 1, 2007, the original effective date of
this rule. Paragraph (B)(2) vacated all local rules
not published on the UJS Portal by June 1, 2010 ]

not previously compliant with this rule. [ The ] To
become effective and enforceable, local rules are to be
repromulgated to comply with this rule. This includes
rekeying pursuant to paragraph (C) and meeting the
appropriate publication and filing requirements under
paragraphs (F) and (G). See Infra History of Local
Rules Vacated an Publication Requirements.

To simplify the use of local rules, local juvenile depen-
dency procedural rules are required to be given numbers
that are keyed to the number of the general juvenile
dependency procedural rules to which the local rules
correspond pursuant to paragraph (C). This requirement
is not intended to apply to local rules that govern the
general business of the court and [ which ] that do not
correspond to a general juvenile dependency procedural
rule.

Paragraph (D), added in 2008, requires that, before
publishing the local rule or proceeding with any of the
other requirements in paragraphs (F) and (G), the adopt-
ing court must submit all proposed local dependency rules
or rule amendments to the Juvenile Court Procedural
Rules Committee for review.

The 2008 amendments [ emphasize ] emphasized
that the adopting authority is to comply with all the
provisions of this rule before any local rule, or any
amendment to local rules, will [ be ] become effective
and enforceable.

Paragraph (F) requires the local rule to be published on
[ the UJS Portal ] its court’s or county’s official
website and in the Pennsylvania Bulletin to [ be effec-
tive ] become effective and enforceable.

[ Pursuant to the 2010 amendments under para-
graph (F)(1), all current local rules are to be pub-
lished on the UJS Portal by June 1, 2010 to be
effective and enforceable. If they are not published
by this time, they are vacated and may be
repromulgated if the procedures of this Rule are
followed. All new local rules promulgated after
March 1, 2010 are to be published on the UJS
Portal no later than ninety days after receiving
written notification from the Committee that the
proposed rule or amendment is not inconsistent
with any general rule of the Supreme Court of
Pennsylvania. |

Pursuant to 1 Pa. Code § 13.11(b)—(f), any documents
that are submitted for publication must be accompanied
by a diskette or CD-ROM formatted in MS-DOS, ASCII,
Microsoft Word, or WordPerfect or in lieu of a diskette or
CD-ROM, an electronic copy may be submitted to Legisla-
tive Reference Bureau at pabsupreme@palrb.us. The dis-
kette, CD-ROM, or email cover sheet must be labeled
with the court’s name and address and the local rule’s
computer file name. In addition, a copy of the written
notification, received from the Juvenile Court Procedural
Rules Committee, that states the local rule is not
inconsistent with the Rules of Juvenile Court Procedure
is to be submitted.

Pursuant to paragraph (F)(3), an electronic copy is a
document sent via email to the Pennsylvania Bulletin.

Although under paragraph (F)(4) a local rule is not to
[ be ] become effective until at least thirty days after
the date of publication on its court’s or county’s
official website and in the Pennsylvania Bulletin, when
a situation arises that requires immediate action, the
local court may act by specific orders governing particular
cases in the interim before an applicable local rule
becomes effective.

[ The Administrative Office of Pennsylvania
Courts maintains a web-page containing the text of
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local rules. That web-page is located at: http:/www.
pacourts.us/T/SpecialCourts/LocalRules.htm. ]

Paragraph (H) requires that a separate consolidated set
of local rules be maintained in the clerk’s office.

The purpose of paragraph (I) is to: 1) require that all
documents presented for filing are accepted by the clerk
of court, also see Rule 1345(A)(2); and 2) prevent the
dismissal of cases, or the granting or denial of requested
relief, because a party has failed to comply with a local
rule. In addition, paragraph (I) requires that the party be
alerted to the local rule, and be given [ a reasonable

amount of | reasonable time to comply with the local
rule.

After the court has alerted the party to the local rule
pursuant to paragraph (I), the court may impose a
sanction for subsequent noncompliance either on the
attorney or the party if unrepresented, but may not
dismiss the case, or grant or deny relief because of
non-compliance.

History of Local Rules Vacated and Publication
Requirements

Pursuant to paragraph (B) on February 1, 2007,
the original effective date of this rule, all local
juvenile rules were vacated to ensure uniformity of
practice across this Commonwealth. After that date,
some judicial districts repromulgated their local
rules pursuant to paragraph (B)(2). Then, on Janu-
ary 11, 2010, the Supreme Court issued an order
vacating all local rules not published on the UJS
Portal by June 1, 2010. All local rules published
after January 11, 2010 were also vacated if they
were not published on the UJS Portal within ninety
days of receiving written notification from the
Committee at the expiration of the ninety-day pe-
riod. Next, on (insert adoption date), the publica-
tion of local rules on the UJS Portal was discontin-
ued and local rules had to published on its court’s
or county’s official website. All local rules not
published on its court’s or county’s official website
by (insert quarterly effective date, 2016) were va-
cated. Prospectively, all local rules not published on
its court’s or county’s official website within ninety
days of receiving written notification in accordance
with paragraph (D)(2) will be vacated. See also
paragraph (F).

Official Note: Rule 1121 adopted August, 21, 2006,
effective February 1, 2007. Amended December 12, 2008,

effective immediately. Amended January 11, 2010, effec-
tive March 1, 2010.

& * b * *

TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 200. BUSINESS OF COURTS

Rule 205.2. Filing Legal Papers with the Prothono-
tary.

No pleading or other legal paper that complies with the
Pennsylvania Rules of Civil Procedure shall be refused for
filing by the prothonotary based on a requirement of a
local rule of civil procedure or judicial administration,
including local Rules 205.2(a) and 205.2(b).

Official Note: Rule 239.1(a) authorizes each court of
common pleas to impose requirements governing the
physical characteristics of pleadings and other legal pa-
pers. Rule 239.1(a) requires each court which has imposed

requirements to promulgate a local rule, numbered Local
Rule 205.2(a), listing the requirements.

Similarly, Rule 239.1(b) also authorizes each court to
require pleadings and other legal papers to be accompa-
nied by a cover sheet. Rule 239.1(b) requires each court
which has imposed the requirement to promulgate a local
rule, numbered Local Rule 205.2(b), stating the require-
ment and setting forth the form of the cover sheet.

[ Any local rule which has been promulgated
must be published on the Pennsylvania Judiciary’s
Web Application Portal (http:/ujsportal.pacourts.
us). ]

Rule 205.5. Cover Sheet.

(e) The Court Administrator of Pennsylvania, in con-
junction with the Civil Procedural Rules Committee, shall
design and publish the cover sheet. The latest version of
the form shall be published on the web site of the
Administrative Office of Pennsylvania Courts at www.
pacourts.us.

Official Note: Cover sheets developed by a judicial
district may be used in addition to the cover sheet
required by this rule. See Rule 239.1, which requires a
court that uses local cover sheets to promulgate a local
rule, numbered Local Rule 205.2(b), setting forth the form
of cover sheet[ , and Rule 239.8 for the requirements

for adopting Local Rule 205.2(b) ].
Rule 206.1. Petition. Definition. Content. Form.
(a) As used in this chapter, “petition” means

(1) an application to strike and/or open a default
judgment or a judgment of non pros, and

(2) any other application which is designated by local
rule, numbered Local Rule 206.1(a), to be governed by
Rule 206.1 et seq.

Official Note: A petition for relief from a judgment by
confession is governed by Rule 2959.

Motions are governed by Rule 208.1 et seq.

Rule 206.1(a)(2) authorizes each court of common pleas
to designate applications which are to proceed in the
manner of a petition under Rule 206.1 et seq. Rule
239.2(a) requires each court which has made that desig-
nation to promulgate a local rule, numbered Local Rule
206.1(a), listing the applications to be determined pursu-
ant to Rule 206.1 et seq. [ Any local rule which has
been promulgated must be published on the Penn-
sylvania Judiciary’s Web Application Portal (http:/
ujsportal.pacourts.us). |

* & *k & Ed

Rule 206.4. Rule to Show Cause. Alternative Proce-
dures. Exception.

(a)(1) Except as provided by subparagraph (2), a peti-
tion shall proceed upon a rule to show cause, the issuance
of which shall be discretionary with the court as provided
by Rule 206.5 unless the court by local rule adopts the
procedure of Rule 206.6 providing for issuance as of
course.

Official Note: See Rule 440 requiring service of the
petition upon every other party to the action.

(2) A judgment shall be stricken without the issuance
of a rule to show cause when there is a defect on the face
of the record that constitutes a ground for striking a
default judgment.
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(b) The procedure following issuance of the rule to
show cause shall be in accordance with Rule 206.7.

Official Note: Subdivisions (b) through (e) of Rule
239.2 require every court to promulgate Local Rule
206.4(c) describing the court’s procedures for the issuance
of a rule to show cause. [ Local Rule 206.4(c) shall be
published on the Pennsylvania Judiciary’s Web Ap-
plication Portal (http://ujsportal.pacourts.us). ]

Rule 208.2. Motion. Form. Content.

% * *k * *k

(b) A motion need not be verified unless verification is
required by general rule governing the particular motion
or by order of court.

Official Note: Rule 239.3(a) authorizes a court to
require that a motion include a brief statement of the
applicable authority. Rule 239.3(a) requires each court
which has imposed this requirement to promulgate a local
rule, numbered Local Rule 208.2(c), stating the require-
ment.

Rule 239.3(b) also authorizes each court to provide a
certification requirement for a motion as uncontested.
Rule 239.3(b) requires each court which has imposed this
requirement to promulgate a local rule, numbered Local
Rule 208.2(d), stating the requirement.

Similarly, Rule 239.3(c) authorizes each court of com-
mon pleas to require the moving party in any motion
relating to discovery to certify that counsel has conferred
or attempted to confer with all interested parties in order
to resolve the matter without court action. Rule 239.3(c)
requires each court which has imposed this requirement
to promulgate a local rule, numbered Local Rule 208.2(e),
stating the requirement.

[ Any local rule which has been promulgated
must be published on the Pennsylvania Judiciary’s
Web Application Portal (http:/ujsportal.pacourts.
us). |

Rule 208.3. Alternative Procedures.

(a) Except as otherwise provided by subdivision (b), the
court shall initially consider a motion without written
responses or briefs. For a motion governed by this
subdivision, the court may not enter an order that grants
relief to the moving party unless the motion is presented
as uncontested or the other parties to the proceeding are
given an opportunity for an argument.

Official Note: Rule 208.3(a) does not prevent a court
from denying the moving party’s request for relief without
the opportunity for an argument where the motion is
procedurally defective, is untimely filed or fails to set
forth adequate grounds for relief.

Parties may choose to submit responses and briefs at
the time of the presentation, provided that copies have
been served on every other party. However, parties are
not required to do so.

Rule 239.3(d) requires every court to promulgate Local
Rule 208.3(a) describing the local court procedure govern-
ing motions under this rule. [ Local Rule 208.3(a) shall
be published on the Pennsylvania Judiciary’s Web
Application Portal (http:/ujsportal.pacourts.us). ]

(b) A court, by local rule, numbered Local Rule
208.3(b), may impose requirements with respect to mo-
tions listed in the rule for the filing of a response, a brief
or both. Where a response is required, any party opposing
a motion governed by Local Rule 208.3(b) shall file the

response within twenty days after service of the motion,
unless the time for filing the response is modified by
court order or enlarged by local rule.

Official Note: Motions are governed by the procedure
in subdivision (a) unless the court by local rule designates
particular types of motions to be governed by the proce-
dure in subdivision (b).

The twenty-day response period may be extended or
reduced by special order of court. A local rule may only
extend the time period.

A response shall be filed by any party opposing a
motion governed by subdivision (b) even if there are no
contested issues of fact because the response is the
opposing party’s method of indicating its opposition.

Rule 208.3(b) authorizes each court of common pleas to
impose requirements of responses and briefs with respect
to designated motions. Rule 239.3(e) requires each court
which has imposed such requirements to promulgate a
local rule, numbered Local Rule 208.3(b), listing the
motions and the requirements.

Rule 239.3(e) also provides that Local Rule 208.3(b)
must describe the local court procedure governing mo-
tions under subdivision (b) and may allow the court to
treat the motion as uncontested if a response is not filed.

[ Any local rule promulgated must be published
on the Pennsylvania Judiciary’s Web Application
Portal (http://ujsportal.pacourts.us). ]

Rule 210. Form of Briefs.

Briefs shall be typewritten, printed or otherwise dupli-
cated and endorsed with the name of the case, the court
and number and the name, address, and telephone
number of the attorney or the party if not represented by
an attorney.

Official Note: Rule 239.4 authorizes each court of
common pleas to impose additional requirements govern-
ing the form and content of a brief. Rule 239.4 requires
each court which has imposed such requirements to
promulgate a local rule, numbered Local Rule 210, listing
the requirements. [ Any local rule which has been
promulgated must be published on the Pennsylva-
nia Judiciary’s Web Application Portal (http:/
ujsportal.pacourts.us). |

Rule 239. Local Rules.

(a) For the purpose of this rule, the term “local rule”
[ shhall ] shall include every rule, administrative or-
der, regulation, directive, policy, custom, usage, form or
order of general application, however labeled or promul-
gated, which is adopted and enforced by a court of
common pleas to govern civil practice and procedure.
This rule shall also apply to any amendment to a
local rule.

Official Note: The caption or other words used as a
label or designation shall not determine whether some-
thing is or establishes a local rule; if the definition in
subdivision (a) of this rule is satisfied, the matter is a
local rule regardless of what it may be called. [ The
provisions of this rule are also intended to apply to
any amendments to a “local rule.”] A local rule
solely addressing filing fees is excluded from this
definition.

(b)(1) Local rules shall not be inconsistent with any
general rule of the Supreme Court or any Act of Assem-
bly.
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Official Note: The policy of the Supreme Court as
declared in the Order promulgating this rule is “to
implement the unified judicial system under the Constitu-
tion of 1968, to facilitate the statewide practice of law
under this Court’s general rules, and to promote the
further policy that a general rule of civil procedure
normally preempts the subject covered.” In accordance
with the Court’s policy, it is intended that local rules
should not repeat general rules or statutory provisions
verbatim or substantially verbatim nor should local rules
make it difficult for attorneys to practice law in several
counties.

(2) Except as otherwise provided by [ Rule 239.8 ]
Rules 239.1, 239.2, 239.3, 239.4, 239.5, 239.6, 239.7,
and 239.9, local rules which implement general rules
shall be given numbers that are keyed to the numbers of
the general rules to which the local rules correspond.

[ (¢) Except as otherwise provided by Rule 239.8,
to be effective and enforceable:

(1) Alocal rule shall be in writing.

(2) One certified copy of the local rule shall be
filed by the court promulgating the rule with the
Administrative Office of Pennsylvania Courts.

(3) Two certified copies of the local rule and a
computer diskette containing the text of the local
rule shall be distributed by the court promulgating
the rule to the Legislative Reference Bureau for
publication in the Pennsylvania Bulletin.

Official Note: The diskette must (1) be formatted
in one of the following formats: MS-DOS, ASCII,
Microsoft Word, or WordPerfect, (2) contain the
local rule text as reflected in the “hard copy”
version of the rule, and (3) be labeled with court’s
name and address and computer file name. See 1
Pa. Code § 13.11(b).

(4) One certified copy of the local rule shall be
filed by the court promulgating the rule with the
Civil Procedural Rules Committee, unless the rule
relates to domestic relations matters, in which case
it shall be filed with the Domestic Relations Proce-
dural Rules Committee.

(5) The local rule shall be kept continuously
available for public inspection and copying in the
office of the prothonotary or clerk of court. Upon
request and payment of reasonable costs of repro-
duction and mailing, the prothonotary or clerk
shall furnish to any person a copy of any local rule.

Official Note: It is contemplated under subdivi-
sion (¢)(5) that a separate consolidated set of local
rules shall be maintained in the prothonotary’s or
clerk’s office.

The Administrative Office of the Pennsylvania
Courts maintaina a webpage containing the texts of
local rules. That webpage is located at: http:/www.
pacourts.us/T/SpecialCourts/LocalRules.htm

(6) A local rule promulgated before the effective
date of this rule shall be filed on or before that
effective date with the prothonotary or clerk of
court and shall be kept by the prothonotary or
clerk for inspection, copying, and furnishing as
provided in subdivision (c)(5). ]

(c)(1) Except as provided by subdivision (c)(2),
the court shall submit a proposed local rule in
writing to the Civil Procedural Rules Committee

for review. The court shall not promulgate the
proposed local rule until the court receives a writ-
ten statement from the Civil Procedural Rules Com-
mittee that the proposed local rule does not conflict
with Rules of Civil Procedure.

Official Note: A proposed local rule should be
submitted to the Civil Procedural Rules Committee
as an attachment to an e-mail addressed to
civilrules@pacourts.us.

(2) If a proposed local rule relates to domestic
relations matters, the court shall submit the pro-
posed local rule to the Domestic Relations Proce-
dural Rules Committee for review. The court shall
not promulgate the proposed local rule until the
court receives a written statement from the Domes-
tic Relations Procedural Rules Committee that the
proposed local rule does not conflict with the Rules
of Civil Procedure.

Official Note: A proposed local rule governing
domestic relations matters should be submitted to
the Domestic Procedural Rules Committee as an
attachment to an e-mail addressed to domesticrules@
pacourts.us.

(d) Upon receipt of the written statement from
the Civil Procedural Rules Committee or the Do-
mestic Relations Procedural Rules Committee, the
court promulgating a local rule shall:

(1) File one certified copy of the local rule with
the Administrative Office of Pennsylvania Courts.

(2) File two certified copies of the local rule and
a copy of the local rule on a computer diskette,
CD-ROM, or other electronic copy that complies
with the requirements of 1 Pa. Code § 13.11(b)—(f)
with the Legislative Reference Bureau for publica-
tion in the Pennsylvania Bulletin.

(3) Post a copy of the local rule to the website of
the court or county in which the court has jurisdic-
tion.

Official Note: The Administrative Office of the
Pennsylvania Courts maintains a web page linking
to the websites of the Courts of Common Pleas.
This web page is located at http:/www.pacourts.us/
courts/courts-of-common-pleas/individual-county-
courts.

It is contemplated under subdivision (d)(3) that a
complete and up-to-date set of local rules shall be
maintained on the local court’s website.

(4) Keep the local rule continuously available for
public inspection and copying in the office of the
prothonotary or clerk of court. Upon request and
payment of reasonable costs of reproduction and
mailing, the prothonotary or clerk shall furnish to
any person a copy of any local rule.

Official Note: It is contemplated under subdivi-
sion (c)(4) that a separate consolidated set of local
rules shall be maintained in the prothonotary’s or
clerk’s office.

[ (d) Except as otherwise provided by Rule 239.8,
a] (e) A local rule shall become effective not less than
thirty days after the date of publication of the local rule
in the Pennsylvania Bulletin.

Official Note: Although under subdivision [ (d) ] (e) a

local rule shall not be effective [ until at least ] not less
than thirty days after the date of publication in the
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Pennsylvania Bulletin, when a situation arises that re-
quires immediate action, the local court may act by
specific orders governing particular cases in the interim
before an applicable local rule becomes effective.

[ (e ] (® The Civil Procedural Rules Committee or
the Domestic Relations Procedural Rules Commit-
tee may at any time recommend that the Supreme Court
suspend, vacate, or require amendment of a local rule and
may suspend that local rule pending action by the Court
on that recommendation.

[®] (g No civil action or proceeding shall be dis-
missed for failure to comply with a local rule.

Official Note: See Rule of Judicial Administration
1952 governing the duties and authorities of the [ trial
court | president judge in emergency actions. Rule
1952(B)(5) suspends the provisions of this rule during an
emergency.

Rule 239.8. [ Local Rules. Promulgation. Publica-
tion. Effective Date. | (Rescinded).

[ (a) Local rules required by Rules 239.2, 239.3,
239.5, 239.6 and 239.7 shall be promulgated not later
than nine months following the date of the Order of
the Supreme Court promulgating this rule.

Official Note: The date of the Order promulgating
Rule 239.8 was October 24, 2003. Local require-
ments under Rules 239.1 through 239.7 are not
effective and enforceable unless local rules are
published on the Pennsylvania Judiciary’s Web Ap-
plication Portal (http:/ujsportal.pacourts.us). See
subdivision (c) of this rule.

(b) The court promulgating a local rule or an
amendment to a local rule pursuant to Rules 239.1
through 239.7 shall transmit a copy to the Civil
Procedural Rules Committee which shall then for-
ward a copy to the Administrative Office of Penn-
sylvania Courts (AOPC) for publication on the
Pennsylvania Judiciary’s Web Application Portal.

Official Note: The preferable method of transmis-
sion to the Civil Procedural Rules Committee is by
attachment to e-mail addressed to civil.rules@pa
courts.us.

The Committee may, of necessity arising from
judicial automation, direct the court promulgating
a local rule or amendment to transmit it to the
AOPC or take other action to effect publication on
the Pennsylvania Judiciary’s Web Application Por-
tal (http:/ujsportal.pacourts.us).

(c) To be effective and enforceable, a local rule or
an amendment to a local rule promulgated pursu-
ant to Rules 239.1 through 239.7 shall be

(1) numbered in accordance with the require-
ments of those rules,

(2) published on the Pennsylvania Judiciary’s
Web Application Portal, and

Official Note: The Pennsylvania Judiciary main-
tains a web page at http:/ujsportal.pacourts.us/
containing the texts of local rules promulgated
pursuant to Rules 239.1 through 239.7.

(8) kept continuously available for public inspec-
tion and copying in the office of the prothonotary
or clerk of the court promulgating the rule or
amendment. Upon request and payment of reason-
able costs of reproduction and mailing, the protho-
notary or clerk shall furnish to any person a copy
of any local rule.

Official Note: It is contemplated under subdivi-
sion (¢)(3) that a separate consolidated set of local
rules shall be maintained in the prothonotary or
clerk’s office. The set of local rules may be in book
or electronic form.

(d) A local rule or amendment promulgated pur-
suant to Rules 239.1 through 239.7 shall become
effective upon publication on the Pennsylvania Ju-
diciary’s Web Application Portal.

Official Note: See Rule of Judicial Administration
1952 governing the duties and authorities of the
trial court in emergency actions. Rule 1952(B)(5)
suspends local rule-making procedures during an
emergency. |
Rule 239.9. Electronic Filing. Local Rule 205.4.

* & * kS *

(¢) Local Rule 205.4 may contain such additional subdi-
visions as the court deems necessary to provide a full and
complete description of the electronic filing system.

[ (d) Local Rule 205.4 shall be promulgated in
accordance with the provisions of Rule 239.8(b)
through (d). ]

CHAPTER 1000. ACTIONS
Subchapter A. CIVIL ACTION

PLEADINGS
Rule 1028. Preliminary Objections.
£ & *® & *

(c)(1) A party may file an amended pleading as of
course within twenty days after service of a copy of
preliminary objections. If a party has filed an amended
pleading as of course, the preliminary objections to the
original pleading shall be deemed moot.

(2) The court shall determine promptly all preliminary
objections. If an issue of fact is raised, the court shall
consider evidence by depositions or otherwise.

Official Note: Preliminary objections raising an issue
under subdivision (a)(1), (5), (6), (7) or (8) cannot be
determined from facts of record. In such a case, the
preliminary objections must be endorsed with a notice to
plead or no response will be required under Rule 1029(d).

However, preliminary objections raising an issue under
subdivision (a)(2), (3) or (4) may be determined from facts
of record so that further evidence is not required.

Rule 239.5 requires every court to promulgate Local
Rule 1028(c) describing the local court procedure govern-
ing preliminary objections. [ Local Rule 1028(c) shall
be published on the Pennsylvania Judiciary’s Web
Application Portal (http:/ujsportal.pacourts.us). ]

(d) If the preliminary objections are overruled, the
objecting party shall have the right to plead over within
twenty days after notice of the order or within such other
time as the court shall fix.

(e) If the filing of an amendment, an amended pleading
or a new pleading is allowed or required, it shall be filed
within twenty days after notice of the order or within
such other time as the court shall fix.

(f) Objections to any amended pleading shall be made
by filing new preliminary objections.
Rule 1034. Motion for Judgment on the Pleadings.

(a) After the relevant pleadings are closed, but within
such time as not to unreasonably delay the trial, any
party may move for judgment on the pleadings.
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Official Note: Only the pleadings between the parties
to the motion for judgment on the pleadings must be
closed prior to filing the motion.

Rule 239.6 requires every court to promulgate Local
Rule 1034(a) describing the local court procedure govern-
ing motions for judgment on the pleadings. [ Local Rule
1034(a) shall be published on the Pennsylvania
Judiciary’s Web Application Portal (http:/ujsportal.
pacourts.us). 1

(b) The court shall enter such judgment or order as
shall be proper on the pleadings.

Rule 1035.2. Motion.

After the relevant pleadings are closed, but within such
time as not to unreasonably delay trial, any party may
move for summary judgment in whole or in part as a
matter of law

(1) whenever there is no genuine issue of any material
fact as to a necessary element of the cause of action or
defense which could be established by additional discov-
ery or expert report, or

(2) if, after the completion of discovery relevant to the
motion, including the production of expert reports, an
adverse party who will bear the burden of proof at trial
has failed to produce evidence of facts essential to the
cause of action or defense which in a jury trial would
require the issues to be submitted to a jury.

Official Note: Rule 1035.2 sets forth the general
principle that a motion for summary judgment is based
on an evidentiary record which entitles the moving party
to judgment as a matter of law.

The evidentiary record may be one of two types. Under
subparagraph (1), the record shows that the material
facts are undisputed and, therefore, there is no issue to
be submitted to a jury.

An example of a motion under subparagraph (1) is a
motion supported by a record containing an admission. By
virtue of the admission, no issue of fact could be estab-
lished by further discovery or expert report.

Under subparagraph (2), the record contains insuffi-
cient evidence of facts to make out a prima facie cause of
action or defense and, therefore, there is no issue to be
submitted to a jury. The motion in this instance is made
by a party who does not have the burden of proof at trial
and who does not have access to the evidence to make a
record which affirmatively supports the motion. To defeat
this motion, the adverse party must come forth with
evidence showing the existence of the facts essential to
the cause of action or defense.

Oral testimony alone, either through testimonial affida-
vits or depositions, of the moving party or the moving
party’s witnesses, even if uncontradicted, is generally
insufficient to establish the absence of a genuine issue of
material fact. See Nanty-Glo v. American Surety Co.,
[ 309 Pa. 236,] 163 A. 523 (Pa. 1932); Penn Center
House, Inc. v. Hoffman, [ 520 Pa. 171,] 553 A.2d 900
(Pa. 1989).

Only the pleadings between the parties to the motion
for summary judgment must be closed prior to filing the
motion.

In asbestos litigation, a motion for summary judgment
filed by one defendant alleging a ground common to one
or more other defendants is deemed filed on behalf of all
such defendants. See Rule 1041.1(f).

Partial summary judgment, interlocutory in character,
may be rendered on one or more issues of liability,
defense or damages.

Rule 239.7 requires every court to promulgate Local
Rule 1035.2(a) describing the local court procedure gov-
erning motions for summary judgment. [ Local Rule
1035.2(a) shall be published on the Pennsylvania
Judiciary’s Web Application Portal (http:/ujsportal.
pacourts.us). |

SUPREME COURT OF PENNSYLVANIA
CRIMINAL PROCEDURAL RULES COMMITTEE

JUVENILE COURT PROCEDURAL RULES
COMMITTEE

CIVIL PROCEDURAL RULES COMMITTEE

DOMESTIC RELATIONS PROCEDURAL RULES
COMMITTEE

ORPHANS’ COURT PROCEDURAL RULES
COMMITTEE

EXPLANATORY REPORT

Proposed Amendment of Pa.R.Crim.P. 105, Pa.Rs.J.C.P.
121 & 1121, and Pa.R.C.P. No. 239 with Rescission of
Pa.R.C.P. No. 239.8

The Civil Procedural Rules Committee, the Criminal
Procedural Rules Committee, and the Juvenile Court
Procedural Rules Committee (Committees) propose the
amendment of Pa.R.Crim.P. 105, Pa.Rs.J.C.P. 121 & 1121,
and Pa.R.C.P. No. 239, together with rescission of
Pa.R.C.P. No. 239.8, to change the local rule adoption
processes to require the posting of local rules on courts’ or
counties’ websites rather than on the Unified Judicial
System’s Web Portal (UJS Portal) website. This recom-
mendation is also joined by the Orphans’ Court Proce-
dural Rules Committee as it relates to proposed Pa.O.C.
Rule 1.5. Additionally, the Civil Procedural Rules Com-
mittee and Domestic Relations Procedural Rules Commit-
tee propose expansion of the local civil rule review process
to include all rules of civil procedure, including the
domestic relations/family court rules.

Currently, various statewide procedural rules governing
local rulemaking require committee approval and posting
of the local rules on the UJS Portal to become effective.
The Committees propose retaining the approval process,
but would require posting on the county website instead
of the UJS Portal to become effective. To do so, it first
must be established that all counties compile and publish
local rules on their respective county website.

Presently, there are two websites for local rules. The
first site can be found on the Unified Judicial System’s
website at http://www.pacourts.us/courts/supreme-court/
committees/rules-committees/local-rules-for-common-
pleas-and-magisterial-district-courts/. It is maintained by
the Administrative Office of Pennsylvania Courts, which
posts local rules as they are published by the Legislative
Reference Bureau. This site is a collection of docket
activity of individual local rules grouped by county and
date. The data source for this information is the Pennsyl-
vania Bulletin.

The second site is on the UJS Portal, which contains
local rules posted by the various court administrators
pursuant to statewide procedural rules: https:/ujsportal.
pacourts.us/LocalRules/RuleSelection.aspx. The concept of
posting local rules on the UJS site was conceived in the
1990s as a means of compiling the rules when technologi-
cal resources at the county level could not easily do so.
Since this effort, 49 of the 67 counties now maintain local
rules on their county website.

The Committees propose a procedure whereby each
county would maintain a current compilation of local
rules on their respective county site. Links to the county
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websites already exist and would be maintained on the
UJS website at http://www.pacourts.us/courts/courts-of-
common-pleas/. It is believed that this change will pro-
mote uniformity among the counties regarding the avail-
ability of local rules, offer convenience to users who may
intuitively look to the county website for local rules of
procedures in that county, and eliminate duplicity with
the compilation and maintenance of local rules on both
the county and multiple UJS websites.

Additionally, the proposal would require the counties’
websites to include all rules of civil procedure, including
domestic relations/family court rules. This change would
be implemented by amending Pa.R.C.P. No. 239 and it is
intended to assure that future local rules are not incon-
sistent with statewide rules.

Should rulemaking proceed after review of comments,
then the two local rule sites currently being maintained
by the UJS website would be deactivated. Correlative
amendment of Pennsylvania Rule of Judicial Administra-
tion No. 103(c) would also be submitted to reflect these
proposed amendments.

Specific amendments to individual rules are discussed
below.

Pennsylvania Rule of Criminal Procedure 105

Pa.R.Crim.P. 105 governs the procedures for the adop-
tion of local criminal rules. In 2009, Rule 105 was
amended to improve this process. One of the Criminal
Procedural Rules Committee’s main goals in these
amendments was to require prior approval by the Com-
mittee of any new local rule to ensure that the local rule
did not conflict with the statewide rules. In addition, the
amendments included the requirement that approved
local rules be posted to the UJS websites described above.
This latter requirement was intended to assist practitio-
ners and was not intended to constitute a comprehensive
archive of local rules, at least for the present.

Since the time of those amendments, there has been a
marked increase in the use of websites administered by
the local court of common pleas or county government for
posting of local rules. The Committee has concluded that
this practice is more efficient, timely, and complete than
reliance on centralized websites that remain incomplete.

Therefore, paragraph (F)(2) of Pa.R.Crim.P. 105 would
be amended to provide that, contemporaneously with
publishing the local rule in the Pennsylvania Bulletin, the
adopting court would be required to publish a copy of the
local rule on “the website of the court or county in which
the court has jurisdiction,” rather than on the UJS Portal.

It should be noted that, due to the large number of
local criminal rules and the lack of resources to perform a
comprehensive review of existing local rules, when the
2009 amendments to Pa.R.Crim.P. 105 were adopted, they
required review and uploading only of local rules created
or amended since February 1, 2009, the effective date of
the amendments. It is intended that the current proposed
amendments will require the uploading of all existing
local criminal rules to the court or county website.
However, local rules existing at the time of the adoption
of these amendments would not be required to be submit-
ted to the Committee for approval or re-approval. The
current requirement for Committee approval of new local
rules or amendments to existing local rules would remain.

Pennsylvania Rules of Juvenile Court Procedural 121 and
1121

The majority of the changes in the Juvenile Court
Procedural Rules 121 and 1121 concern a requirement for

counties to publish local rules on its court’s or county’s
website instead of the UJS Portal.

The Juvenile Court Procedural Rules Committee pro-
poses to eliminate the dates that local rules were vacated
in Pa.Rs.J.C.P. 121(B) and 1121(B) and provide a new
Comment section labeled “History of Local Rules Vacated
and Publication Requirements” to explain this history of
local rules. The history explains that when the Rules of
Juvenile Court Procedure were originally effective on
October 1, 2005 for delinquency matters and on February
1, 2007 for dependency matters, all local rules were
vacated. After that time, only a few counties
repromulgated some local rules. There was no need for
other counties to repromulgate their rules because the
new Rules of Juvenile Court Procedure covered the same
specific areas of procedure.

Next, the Administrative Office of Pennsylvania Courts
began working with juvenile courts across the Common-
wealth to use the Common Pleas Case Management
System for juvenile court practice. As another part of this
statewide automation effort, the Court mandated counties
to publish their local rules on the UJS Portal by June 1,
2010 so an attorney could practice in multiple counties
and easily find any local procedures in one area. However,
as noted supra, many practitioners are not utilizing the
UJS Portal to find local rules as envisioned, and multiple
counties have already established their own courts’ or
counties’ websites. Research indicates that the practi-
tioner is going to the local court’s or county’s website to
obtain local rules. Therefore, the Juvenile Court Proce-
dural Rules Committee is joining this recommendation to
discontinue the posting of local rules on the UJS Portal.
Specifically, the Committee proposes modification of
Pa.Rs.J.C.P. 121 and 1121 to mandate the posting of local
rules on its court’s or county’s website within ninety days
of receiving written notification from the Committee. See
paragraphs (D) and (F)(1)(b). Contemporaneously with
publishing the local rule on its court’s or county’s website
and in the Pennsylvania Bulletin, the adopting court shall
file one certified copy with the Administrative Office of
Pennsylvania Courts. See paragraph (G).

Pennsylvania Rules of Civil Procedural Nos. 239 and
239.8

In 2004, the Supreme Court adopted Pa.R.C.P. No.
239.8, which provided for procedures governing the prom-
ulgation of local rules for motion practice in each judicial
district. This rule was promulgated specifically for the
implementation of a statewide website upon which the
motions practice rules were made available. The promul-
gation of all other local rules of civil procedure continued
to be governed by the provisions of Pa.R.C.P. No. 239. As
a result, two methods of promulgating local rules were
established and this has caused some confusion by the
judicial districts as to how to properly promulgate local
rules. Consequently, the proposed amendment of
Pa.R.C.P. No. 239 and rescission of Pa.R.C.P. No. 239.8 is
designed to create to the greatest extent possible one
method for promulgating local rules of civil procedure.

Combining aspects of both Pa.R.C.P. Nos. 239 and
239.8, the proposal requires a court promulgating a local
rule to (1) obtain approval from the Civil Procedural
Rules Committee, or if the local rule pertains to domestic
relations procedure, the Domestic Relations Procedural
Rules Committee, prior to adoption and publication to
ensure that the local rule does not conflict with the
statewide Rules of Civil Procedure, (2) publish the local
rule in the Pennsylvania Bulletin, (3) post the local rule
to the local court or county website, and (4) file the local
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rule in the local prothonotary’s office for public inspection
and copying. All local rules will become effective 30 days
after publication in the Pennsylvania Bulletin.

Pa.R.C.P. Nos. 205.2, 205.5, 206.1, 206.4, 208.2, 208.3,
210, 239.9, 1028, 1034, and 1035.2 are proposed to be
amended to conform them to the present proposal.

Domestic Relations Procedural Rules Committee

As currently governed by Pa.R.C.P. No. 239, proposed
local rules are not subject to prospective review by the
Domestic Relations Procedural Rules Committee to deter-
mine whether a proposed local rule is inconsistent with a
statewide rule. Instead, the Committee retroactively re-
views local rules when they are received from the judicial
districts. The Committee believes this post-adoption pro-
cess is both inefficient and ineffective to ensure consis-
tency with the statewide domestic relations procedural
rules.

The joint proposal amending the Rules of Civil Proce-
dure would afford the Committee an opportunity to
provide guidance to the judicial districts before local rules
are promulgated, thereby making for a more efficient
rulemaking process and a more consistent statewide
family law practice. As noted in the explanation to the
amendments to the Rules of Criminal Procedure and
Rules of Civil Procedure, the effect of this proposal would
be prospective in nature and would not require judicial
districts to submit their current domestic relations local
rules for approval, but rather, only local rules proposed
after the effective date of the amendments would necessi-
tate the prior approval process contemplated by the
jointly proposed amendments.

Pennsylvania Orphans’ Court Rule 1.5 (Proposed)

The Orphans’ Court Procedural Rules Committee previ-
ously proposed Pa.0.C. Rule 1.5 governing local rule-
making. See 43 Pa.B. 2010 (April 13, 2013). This proposed
rule was based upon Pa.R.Crim.P. 105. Id. Therefore,
proposed changes to Pa.R.Crim.P. 105 would similarly be
incorporated into proposed Pa.O.C. Rule 1.5, namely, the
requirement of publication on the county’s website rather
than the UJS Portal following Committee approval. As
Pa.O.C. Rule 1.5 remains pending, those changes will be
incorporated if and when Pa.R.Crim.P. 105 is amended.

The Committees invite all comments, objections, and
suggestions concerning this proposal.

[Pa.B. Doc. No. 15-1572. Filed for public inspection August 28, 2015, 9:00 a.m.]

Title 249—PHILADELPHIA
RULES

PHILADELPHIA COUNTY

Administrative Closure of the Courts and Offices
of the First Judicial District of Pennsylvania—
September 23, 2015 to September 28, 2015; No.
01 of 2015

Order

And now, this 7th day of August, 2015, in light of the
preparations the City of Philadelphia and other city, state
and federal entities have announced which are necessary
to accommodate in excess of one million people who are
expected to attend the World Meeting of Families and the
Papal visit in the area immediately surrounding the

courts and offices of the First Judicial District of Pennsyl-
vania, upon consideration of the resulting mobility limita-
tions both before and after the planned events, in order to
insure the safety and well-being of court employees, court
users and visitors, and to limit the impact and prejudice
on litigants, court users and other visitors, It Is Hereby
Ordered and Decreed that all First Judicial District of
Pennsylvania courts and related offices, including the
Office of Judicial Records and other filing offices, the
Juvenile and Adult Probation Departments, and the
Family Court Children’s waiting area, will be closed
beginning on Tuesday, September 22, 2015 at 5:00 PM
and will reopen on Tuesday, September 29, 2015 at the
normal business hours for the various courts and offices.

It Is Further Ordered and Decreed that:

1. Any legal pleadings which are required to be filed
between September 23, 2015 and September 28, 2015 will
be deemed to have been timely filed if they are filed on
Tuesday, September 29, 2015, the next business day
immediately after the administrative closure of the courts
of the First Judicial District as provided in this Order.

2. Except as provided below, all Court of Common
Pleas and Municipal Court emergencies which arise after
5:00 PM on September 22, 2015 and until 9:00 AM on
September 29, 2015 shall be handled by the weekly
emergency judges and other staff assigned pursuant to
Philadelphia Civil Rule *1531.

3. Video Preliminary Arraignments and Emergency
Protection from Abuse services will continue on a 24/7
basis. Non-emergency Protection from Abuse petitions
secured at Family Court will resume with normal busi-
ness hours on Tuesday, September 29, 2015. Municipal
Court will also continue to conduct video bench warrant
hearings for individuals incarcerated in the Philadelphia
Prison System. We will communicate and publicize the
alternate locations at a later date. In addition, Alias Writs
will not be issued or served from September 21, 2015 at
5:00 PM until September 30, 2015 at 9:00 AM.

4. Juvenile detention hearings and shelter care hear-
ings held pursuant to 42 Pa.C.S. § 6332 will be held by
the Court or master within 72 hours after the child is
placed in detention or shelter care, at the following
location: Philadelphia Juvenile Justice Services Center
(PJJSC), Courtroom #1 or Courtroom #2, 48th and
Haverford Ave., Philadelphia, PA 19139.

This Order shall be filed with the Office of Judicial
Records in a Docket maintained for orders issued by the
Administrative Governing Board of the First Judicial
District of Pennsylvania, and shall be submitted to the
Pennsylvania Bulletin for publication. Copies of the order
shall be submitted to the Administrative Office of Penn-
sylvania Courts, American Lawyer Media, The Legal
Intelligencer, Jenkins Memorial Law Library, and the
Law Library for the First Judicial District of Pennsylva-
nia, and shall be posted on the website of the First
Judicial District of Pennsylvania: http://www.courts.
phila.gov/regs.

By the Court
HONORABLE KEVIN M. DOUGHERTY,
Chair, Administrative Governing Board
First Judicial District of Pennsylvania
Administrative Judge, Trial Division,
Court of Common Pleas, Philadelphia County
[Pa.B. Doc. No. 15-1573. Filed for public inspection August 28, 2015, 9:00 a.m.]
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Title 255—LOCAL
COURT RULES

WESTMORELAND COUNTY

Promulgation of Rule of Criminal Procedure
WC114; No. 621 MD 2015

Amended Administrative Order of Court

And Now, this 17th day of August, 2015, It Is Hereby
Ordered that current Westmoreland County Rule of
Criminal Procedure WC114, Orders and Court Notices;
Filings; Service; and Docket Entries is rescinded and the
new Rule WC114 is adopted.

By the Court

RICHARD E. McCORMICK, Jr.,
President Judge

Rule WC114. Orders and Court Notices; Filing; Ser-
vice; and Docket Entries.

(A) Pursuant to Pa.R.Crim.P. 114(A)(1) and (2), war-
rants, court orders, and court notices shall be docketed
and placed in the criminal case file within two working
days of receipt.

(B) Pursuant to Pa.R.Crim.P. 114(B), the Westmoreland
County Court Administrator is designated to serve court
notices. The Westmoreland County Clerk of Courts shall
serve all Orders.

1. The Court Administrator shall place in the mail or
otherwise serve all notices within two working days of
printing.

2. The Clerk of Courts shall give a copy of all Court
Orders to the Defendant or to the deputy sheriff who has
custody of the defendant when the defendant reports to
the Clerk of Courts. A copy of all such Court Orders that
affect a defendant’s custodial status shall also immedi-
ately be sent by facsimile transmission or by other
electronic means to the Records Division of the Westmore-
land County Prison.

3. The Clerk of Courts shall serve all Court Orders not
covered by Subsection (B)(2) by placing such orders in the
mail or by other means listed in Pa.R.Crim.P. 114(B)(3)
within two working days of filing.

Comment: This Rule is promulgated pursuant to the
responsibility given the president judge by Pa.R.Crim.P.
116.

[Pa.B. Doc. No. 15-1574. Filed for public inspection August 28, 2015, 9:00 a.m.]

WESTMORELAND COUNTY

Rescinding W212.1; Adopting New Rule W212.1;
No. 3 of 2015

Administrative Order of Court

And Now, this 12th day of August, 2015, It Is Hereby
Ordered that Westmoreland County Rule of Civil Proce-

dure W212.1, Certificate of Readiness for Trial, and the
corresponding Certificate of Readiness located in the
Forms Section of the Local Rules are both rescinded and
new rule W212.1 is adopted. The Westmoreland Bar
Association, the official publisher of Westmoreland Coun-
ty’s local rules, shall replace the current Certificate of
Readiness in the Forms Section of the local rules with the
following new form, pursuant to Westmoreland Rule of
Civil Procedure 212.1.

By the Court

RICHARD E. McCORMICK, Jr.,
President Judge

Rule W212.1. Certification of Readiness for Trial.
Time for Completing Discovery and Filing Pre-
Trial Statement.

(a) Any party may file a certificate with the Prothono-
tary that the case is ready for trial. A copy of the
certification found in the Forms section of these rules
shall be served on the judge assigned to the case, on the
Court Administrator and on all other parties or their
counsel. Service shall be made at least twenty (20) days
prior to the filing of the certificate.

(b) Any party objecting to a Certificate of Readiness
shall do so by filing and serving Objections within ten
(10) days of service of the Certificate of Readiness.
Objections shall be presented at Motions Court after four
days’ notice to all other parties or their counsel, and after
providing a courtesy copy to the Court.

(¢c) The term “ready for trial” means that:
(1) The pleadings are closed,

(2) Witnesses are presently available to appear at trial;
and

(3) Discovery is complete, except for those depositions
to be taken solely for the purpose of being presented at
trial, such as the depositions of expert witnesses.

(d) Upon receipt of the certification of readiness, the
judge assigned to the case shall issue an Order address-
ing the following matters:

(1) When Pre-Trial Statements shall be due pursuant
to Pa.R.C.P. 212.1(c)(2), which dates shall be set prior to
the Pre-Trial Conference.

(2) The date of the Pre-Trial Conference pursuant to
Pa.R.C.P. 212.3.

(3) Such other matters that may aid in the disposition
of the case.

Rescinded November 2, 2006; New Rule W212.1 ad-
opted November 2, 2006, effective January 1, 2007.
Rescinded August 12, 2015, New Rule W212.1 adopted
August 12, 2015 effective November 1, 2015.
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IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PENNSYLVANIA
CIVIL DIVISION

VS

Defendant

Additional Defendant
TO THE COURT ADMINISTRATOR:

THE COURTS

CASE NO.

Certificate of Readiness for Trial

Non Jury

5397

I hereby certify pursuant to Westmoreland County Rule of Civil Procedure W212.1 that the above captioned case is
Ready For Trial. All pleadings are closed; all witnesses are presently available to appear at trial; and discovery is
complete, except for those depositions to be taken solely for the purpose of being presented at trial, such as the
depositions of expert witnesses. A COPY OF THIS CERTIFICATE MUST BE SERVED ON ALL PARTIES AT LEAST
twenty (20) DAYS PRIOR TO THE FILING OF THE CERTIFICATE. Any party objecting to a Certificate of Readiness
shall do so by filing and serving Objections within ten (10) days of service of the Certificate of Readiness. If there is no
objection, the moving party shall file the original and serve a copy on the assigned judge and court administrator.
Objections shall be presented at Motions Court after four days’ notice to all other parties or their counsel, and after

providing a courtesy copy to the Court.

The Court Administrator’s Office will be posting the trial list on the Court’s Civil web page one month before the trial

term.

Plaintiff's Attorney Address Phone No.
Defendant’s Attorney Address Phone No.
Additional Defendant’s Attorney Address Phone No.

Original - Prothonotary

Copies: Judge
Court Administrator
Opposing Counsel/party

Attorney Filing Praecipe

Check Appropriate Box:

O Plaintiff's Counsel

0 Defendant’s Counsel

O Additional Defendant’s Counsel

[Pa.B. Doc. No. 15-1575. Filed for public inspection August 28, 2015, 9:00 a.m.]
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DISCIPLINARY BOARD OF
THE SUPREME COURT

Notice of Disbarment

Notice is hereby given that Barbara Lieberman
(# 26962), having been disbarred from the practice of law
in the state of New Jersey, the Supreme Court of
Pennsylvania issued an Order on August 12, 2015, dis-
barring Barbara Lieberman from the Bar of this Com-
monwealth, effective September 11, 2015. In accordance
with Rule 217(f), Pa.R.D.E., since this formerly admitted
attorney resides outside of the Commonwealth of Pennsyl-
vania, this notice is published in the Pennsylvania Bulle-
tin.

ELAINE M. BIXLER,
Secretary
The Disciplinary Board of the
Supreme Court of Pennsylvania
[Pa.B. Doc. No. 15-1576. Filed for public inspection August 28, 2015, 9:00 a.m.]

Notice of Disbarment

Notice is hereby given that Arcadio Jorge Reyes
(# 64774), having been disbarred from the practice of law
in the District of Columbia, the Supreme Court of Penn-
sylvania issued an Order on August 12, 2015, disbarring
Arcadio Jorge Reyes from the Bar of this Commonwealth,
effective September 11, 2015. In accordance with Rule
217(f), Pa.R.D.E., since this formerly admitted attorney
resides outside of the Commonwealth of Pennsylvania,
this notice is published in the Pennsylvania Bulletin.

ELAINE M. BIXLER,
Secretary
The Disciplinary Board of the
Supreme Court of Pennsylvania
[Pa.B. Doc. No. 15-1577. Filed for public inspection August 28, 2015, 9:00 a.m.]
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