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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND THE PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Pennsylvania
Public Utility Commission; Applications and Actions
before the Department of Environmental Protection;
Orders of the Independent Regulatory Review Com-
mission; and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances when the agency may
omit the proposal step; it still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania
Bulletin before it can take effect. If the agency

wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, it must repropose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number, a page number and date. Example:
Volume 1, Pennsylvania Bulletin, page 801, January
9, 1971 (short form: 1 Pa.B. 801 (January 9, 1971)).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa. Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code. The Pennsylvania Code is available at
www.pacode.com.

Source Notes give the history of regulations. To
see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

A chronological table of the history of Pennsylva-
nia Code sections may be found at www.legis.state.
pa.us/cfdocs/legis/CH/Public/pcde_index.cfm.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred. The Pennsylvania
Bulletin is available at www.pabulletin.com.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised. A fiscal note provides
the following information: (1) the designation of the fund out of which the appropriation providing for expenditures
under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is implemented;
(3) projected cost estimate of the program for each of the 5 succeeding fiscal years; (4) fiscal history of the program
for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its implementation;
(6) projected loss of revenue from the program for each of the 5 succeeding fiscal years; (7) line item, if any, of the
General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth funds shall
occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary of the Budget and the
reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2015.

4 Pa. Code (Administration)
Adopted Rules

3 653, 766, 1062
B 542, 543, 768, 1064
T 655, 656
- 656, 1937, 2455
Statements of Policy

L o 4236
9 ... 561, 1115, 1267, 2719, 3220, 3549, 3714, 4003,

4404, 4778, 4924

7 Pa. Code (Agriculture)
Adopted Rules
128 308

10 Pa. Code (Banking and Securities)
Adopted Rules

17 Pa. Code (Conservation and Natural Resources)
Adopted Rules

22 Pa. Code (Education)
Adopted Rules
121 o 4163

25 Pa. Code (Environmental Protection)
Adopted Rules

A P 4904
BB 4904
BT 4904
B8 4904
8O 4904
90 e 4904
98 2829
211 4904
806 .. 16
Proposed Rules

129 L 4351, 4366
21D 1367
90 L 2611

28 Pa. Code (Health and Safety)
Adopted Rules

31 Pa. Code (Insurance)
Proposed Rules
161 o 4763

40 Pa. Code (Liquor)
Adopted Rules

B 2594
T 4761, 5399
Proposed Rules

2 1850
T 2479, 2614
S 2478

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules

L 2466
2T 4911
43D 3360
Proposed Rules

2 2887
1 2878
BB L 4385
S 2368
43D o 2704, 2874

52 Pa. Code (Public Utilities)
Adopted Rules

A 2468
D 2468
2 2468
2 3828
Bl 2468
B 2468
Proposed Rules

55 1264
B 1258
B 2705
1007 2876

Statements of Policy
B 3856

55 Pa. Code (Public Welfare)
Statements of Policy
18 1633

58 Pa. Code (Recreation)
Adopted Rules

B3 . 1616
65 .. 1256, 3840
5 Y 3841
0T 1616
103 . 1616
181 560
183 1363
185 2596
189 2596, 2603
141 .o 2604, 2605, 2606, 2607
143 1365
147 ..o 1363, 1366, 2606, 2607, 2608, 3362
421a .. 2829
4232 .. 2829
4252 ... 2829
42Ta oo 2829
429a ... 2829
431a .. 2829
4332 . 2829
4352 . 2829
43Ta oo 2829
440a ... 2829
441a . 2829
461a ... 2829
465a ... 2358, 2829
609a ... 2829
6233 ... 2829
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B33a . 2829
6438 . 2829
645a .. 2829
Proposed Rules

Bl 1619, 3854
B 1619
B 1257, 1619
T 1619
O 3844
109 . 3844
100 e 3844
105 e 3844
18] o 4921
188 e 4922
135 e 1374, 4920
189 L 1375, 1381
141 oo 1369, 1371, 1372, 1630
148 L 4919
147 oo 1371, 1372, 1631, 4918, 4919
ABLa . 4170
AB3A . 4170
465a ... 4170, 4185
B8 4185
B8 4185
5 4185
D88 L 4185
B8O 4185
B0 . 4185
B L 4185
B 4185
B0 4185
6008 .. 4170
6058 .. 4170
B0 A e 4170
B11a .. 4185
B59a .. 1383
BB7a . 4185
B68a .. 4185
6698 .. 4185
6708 .. 4185
BT da e 4185
6728 . 4185
6788 4185
BT4a .. 4185
6758 . 4185
B76a . 4185
6772 it 4764
B78a e 4764

61 Pa. Code (Revenue)
Adopted Rules

899 L 2359
Proposed Rules

0L o 2362
02 2362
08 2362

67 Pa. Code (Transportation)

Proposed Rules

2 2716, 3711
8 2255, 3218

101 Pa. Code (General Assembly)
Statements of Policy
Bl 2051

5491

201 Pa. Code (Rules of Judicial Administration)

................................................ 1838
10 2040
A0 oo 2589
204 Pa. Code (Judicial System General Provisions)
Adopted Rules
Bl 279, 953, 2825
B 2825
8 279, 953
8D 2457
B 544
8O 544
Ol 544
03 544, 2457
15 544
B0 3457
Proposed Rules
21 661
308 1751
207 Pa. Code (Judicial Conduct)

Adopted Rules

88 8, 1841, 4154, 4156
B 860, 1838
210 Pa. Code (Appellate Procedure)

Adopted Rules

1L 288
19 1943
2L 290
A 3975
B 3975
Proposed Rules
A 1605
1D 4885
16 o 4885
2L 1605
225 Pa. Code (Rules of Evidence)

Adopted Rules

Artivle IV . 4759
231 Pa. Code (Rules of Civil Procedure)

Adopted Rules

200 ... 291, 1490, 3801, 3976
1910 .o 1354, 1842, 2352
1915 1354, 4158
1920 oo e 1354, 2457
1930 o 1354
1950 . 3802
3000 .. 2825
Proposed Rules

200 .. 1843, 5384
400 & . 1249
1000 ... 1249, 5384
1900 oot e 1250
1915 1606
1950 . 1607
Part IT ... 1070
234 Pa. Code (Rules of Criminal Procedure)

Adopted Rules

A 2040
B 3980
10 o 2040
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Proposed Rules

1o 2140,
4o 1846,
5 2
N 675,

237 Pa. Code (Juvenile Rules)
Adopted Rules

5384
3978
3810
3978

246 Pa. Code (Minor Court Civil Rules)
Adopted Rules

T00 oo 3811
200 .. 3811
800 .o 1492
1200 oo 3811
Proposed Rules

200 .. 954, 1251
800 . ot 1356, 1358
400 .ot 954, 1252
500 . e 954, 1111, 1356
800 ..ot 954
1000 .o 954, 1111, 1358
249 Pa. Code (Philadelphia Rules)

Unclassified ............ 291, 306, 2461, 2826, 3201, 5395
252 Pa. Code (Allegheny County Rules)

Unclassifed ............coiiiiiiiiiiiii, 2464
255 Pa. Code (Local Court Rules)

Unclassified . ..... 8, 10, 11, 407, 555, 676, 677, 678, 771,

772, 773, 860, 861, 862, 964, 1113, 1114, 1254, 1360, 1496,
1847, 1848, 1943, 1947, 1950, 2047, 2239, 2240, 2241,
2356, 2357, 2464, 2465, 2589, 2592, 2703, 2826, 2827,
3201, 3215, 3308, 3548, 3816, 3822, 3825, 3826, 4002,

4160, 4162, 4349, 4350, 4759, 4760, 4903, 5396
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RULES AND REGULATIONS

Title 177—CONSERVATION
AND NATURAL
RESOURCES

DEPARTMENT OF CONSERVATION AND NATURAL
RESOURCES

[ 17 PA. CODE CHS. 21 AND 23]
State Forests

The Department of Conservation and Natural Re-
sources (Department), Bureau of Forestry (Bureau)
amends Chapter 21 (relating to general provisions) and
rescinds Chapter 23. Chapters 21 and 23 are consolidated
into Chapter 21.

A. Effective Date

This final-form rulemaking will go into effect upon
publication in the Pennsylvania Bulletin.

B. Contact Persons

For further information, contact Matt Beaver, Chief,
Operations and Recreation Division, Bureau of Forestry,
Department of Conservation and Natural Resources, P. O.
Box 8552, Harrisburg, PA 17105-8552, (717) 783-7941; or
Wendy Carson, Assistant Counsel, Office of Chief Coun-
sel, Department of Conservation and Natural Resources,
P. O. Box 8767, Harrisburg, PA 17105, (717) 772-4171.
Persons with a disability may use (800) 654-5984 (TTY).
This final-form rulemaking is posted on the Department’s
web site at www.dcnr.state.pa.us.

C. Statutory Authority

This final-form rulemaking is made under the authority
of sections 302, 313 and 502 of the Conservation and
Natural Resources Act (71 P.S. §§ 1340.302, 1340.313
and 1340.502) and 18 Pa.C.S. §§ 7505 and 7506 (relating
to violation of governmental rules regarding traffic; and
violation of rules regarding conduct on Commonwealth
property).

D. Background and Purpose

Chapter 21 applies to State forest land, including picnic
areas. Chapter 23 applied solely to picnic areas. There
were several redundancies and inconsistencies between
the two chapters. Because there was not a particular
benefit to maintaining the regulations in two chapters,
this final-form rulemaking consolidates the general State
forest rules and the State forest picnic area rules into
Chapter 21.

Chapters 21 and 23 were last revised in 1999 and 2003,
respectively. In addition to consolidating the two chapters,
the purpose of this final-form rulemaking is to reorganize,
update and clarify State forest regulations. A new provi-
sion on ground blinds and tree stands is added.

Because this final-form rulemaking consolidates Chap-
ter 23 with Chapter 21 and reorganizes Chapter 21, the
former sections in Chapter 21 are deleted and replaced by
new sections.

E. Summary of Regulatory Requirements
§ 21.101. Definitions

Section 21.101 (relating to definitions) replaces § 21.1.
Definitions of “act,” “all-terrain vehicle,” “Crimes Code,”
“Department,” “Fish and Boat Code,” “Game and Wildlife
Code,” “motor vehicle,” “motorized off-road vehicle,” “per-
mission of the Department or permitted by the Depart-
ment,” “permit,” “person,” “picnic area,” “snowmobile,”
“State forest,” “vehicle,” “Vehicle Code” and “watercraft”
are added.

The former definition of “camping” is not included in
§ 21.101 because § 21.117 (relating to camping) defines
the three types of camping. Therefore, a generic definition
of “camping” is not needed.

The former definition of “District Forester” is not
included in § 21.101 because the definition of “Depart-
ment” includes authorized officials of the Department.

The former definition of “group activity” is not included
in § 21.101 because § 21.119 (relating to group activities)
describes the type of activity that requires authorization.
Therefore, a definition is not needed.

§ 21.102. Scope
This section replaces § 21.2.
$ 21.103. Trespass

This section replaces § 21.80. A reference to a
“Department-commissioned officer” is added.

§ 21.104. Closure

This section replaces §§ 21.4 and 21.72. A provision
under which the Department may prohibit certain uses or
activities is added.

§ 21.105. Property left in a State forest

This section places the public on notice that the
Department may move, remove, store (and charge a fee)
or dispose of property left in a State forest. It is similar to
§ 11.206 (relating to property left in a State park), but
adds a prohibition against leaving property for more than
24 hours.

§ 21.106. Picnic areas

This section contains provisions formerly in Chapter 23
that apply only to picnic areas. It replaces §§ 23.11,
23.14, 23.17, 23.20 and 23.23.

Former §§ 23.1—23.3, 23.12, 23.15, 23.16, 23.22 and
23.24 are renumbered and added into Chapter 21. These
sections are applicable to State forest land generally.

§ 21.107. Hunting, trapping and shooting
This section replaces §§ 21.63 and 21.65.
$ 21.108. Fishing
This section replaces § 21.64.
¢ 21.109. Boating

This section replaces §§ 21.11 and 21.12. A provision on
docks is added. This section also clarifies that launching
is permitted with either a Department permit or a Fish
and Boat Commission registration.

PENNSYLVANIA BULLETIN, VOL. 45, NO. 36, SEPTEMBER 5, 2015



5494 RULES AND REGULATIONS

§ 21.110. Traffic

This section replaces §§ 21.3(a) and 21.21. Section
21.110(b) (relating to traffic) is under 18 Pa.C.S. § 7505,
which states that a violation of a Department regulation
governing parking or traffic on Department property is a
summary offense. Section 21.110(b)(3) clarifies those ar-
eas where vehicle operation is allowed on State forest
lands.

§ 21.111. Parking

This section replaces §§ 21.3(a) and 21.25. Subsection
(a)(2) prohibits parking in locations that obstruct a gate,
road, and the like, and in locations posted as closed under
§ 21.104 (relating to closure).

Subsection (a)(1) allows for parking in a handicapped
space by persons with a disability if the Department has
given written permission. This is consistent with the
Americans with Disabilities Act and the Department’s
policy on access to State forests by persons with disabili-
ties.

Subsection (b)(1) is under 18 Pa.C.S. § 7505, which
states that a violation of a Department regulation govern-
ing parking or traffic on Department property is a
summary offense.

Subsection (b)(2) provides authority for issuing parking
tickets for parking offenses under 75 Pa.C.S. (relating to
Vehicle Code). This is an expansion of § 21.25, which
allowed for parking tickets only for violations of Chapter
21.

$ 21.112. Snowmobiles

This section replaces § 21.22, which specified the re-
quirements for riding a snowmobile on State forest land,
including the period during which riding is permitted.

This section also reiterates the existing helmet require-
ment for operators and riders of snowmobiles in § 51.93
(relating to helmet requirements).

§ 21.113. All-terrain vehicles

This section replaces § 21.23a, which specified the
requirements for riding an all-terrain vehicle on State
forest land, including the period during which riding is
permitted.

This section also reiterates the existing helmet require-
ment for operators and riders of all-terrain vehicles in
§ 51.93.

§ 21.114. Motorized off-road vehicles

This section replaces § 21.23. A specific reference to
trail bikes is not included from the former regulation.
Section 21.114 (relating to motorized off-road vehicles)
permits motorized off-road vehicles on roads, trails or
areas that are posted and designated for their use. The
only forest district where motorized off-road vehicles are
permitted is Bald Eagle State Forest, which has trails for
off-highway and dual-sport motorcycles.

This section also establishes a riding season, which is
the same as the all-terrain vehicle season, for the pur-
poses of reducing user group conflict during hunting
seasons in this Commonwealth (fall, winter and spring),
minimizing damage to the trail system during winter
thaws and spring rains, and avoiding interference with
spring wildlife mating/nesting season.

“Written permission” is intended to encompass permis-
sion to use a powered mobility device under the Depart-
ment’s policy on access to State forest land by persons
with mobility disabilities.

Helmets are required for operators and riders.
§ 21.115. Natural resources

This section replaces § 21.31. It removes from Chapter
21 several provisions that more appropriately belong in
permits, rather than in regulations. However, compliance
with permit conditions may still be enforced by citing
§ 21.122 (relating to other prohibitions), which prohibits
the failure to comply with a condition of a permit.

The prohibition in subsection (a)(1) against cutting,
picking, digging, damaging and removing plants adds a
specific reference to “fungus, lichen and moss.”

The prohibition against removal of sawdust is not
included in subsection (a)(3) because loggers no longer
saw lumber at timbering sites.

Pine straw is added to the list of forest products in
subsection (a)(3) that may not be removed without writ-
ten permission of the Department. A commercial market
has developed in the landscaping industry for pine straw
and the Department needs a means of regulating its
removal from State forest land.

Subsection (a)(5) includes a prohibition against releas-
ing an animal that was brought into a State forest.

Former § 21.31, which prohibited cutting, picking, dig-
ging, damaging or removing plants, allowed an exception
for edible wild plants for personal or family consumption.
Subsection (b)(1) retains this exception but states that the
exception does not apply to plants listed in Chapter 45
(relating to conservation of Pennsylvania native wild
plants) as threatened, endangered, rare or vulnerable.

§ 21.116. Feeding wildlife

This section replaces § 21.76, which allowed for about 1
1/2 bushels of feed (spring gobbler season begins on May
1 and flintlock muzzleloader deer season ends on about
January 15). This blanket permission is replaced with a
blanket prohibition without written permission. The rea-
son for the more restrictive provision is that leaving food
for wildlife results in animals, including bears and deer,
congregating or habituating areas where they may be-
come a nuisance. In addition, the concentration of deer,
elk or other wildlife can promote the spread of diseases,
such as Chronic Wasting Disease.

$ 21.117. Camping

This section replaces § 21.61. It clarifies the differences
among the four types of camping—primitive, motorized,
group and water trail—and whether or under what
circumstances permission is needed.

§ 21.118. Fires

This section replaces §§ 21.62 and 23.16. It clarifies the
fire provisions and makes them less subjective. Unlike
the former sections, it does not establish a fall fire
season, thereby allowing the Department to declare it
annually based on conditions existing in that year.

§ 21.119. Group activities
This section replaces § 21.78.
§ 21.120. Ground blinds and tree stands

This new section addresses the construction and use of
tree stands and ground blinds. This section addresses two
problems: 1) damage to trees and safety hazards resulting
from the construction, placement and use of tree stands
and blinds; and 2) the failure to remove stands and blinds
from State forest land within a reasonable period of time
after placement.
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The portability requirement for stands and blinds is
consistent with the Game Commission’s regulation appli-
cable to game lands in 58 Pa. Code § 135.41 (relating to
State game lands) and is intended to prevent damage to
trees caused by the construction of permanent tree stands
and blinds. Permanent stands and blinds are typically
built of scrap lumber nailed to a tree. Nail wounds can
increase a tree’s vulnerability to disease and insects, and
reduce tree value. Moreover, nails are hazardous to
loggers, sawmill workers and Department employees who
could strike a nail while sawing.

The prohibition against damaging trees is intended to
protect not only the tree where the stand or blind is
situated, but also trees in the vicinity of that tree. In
building or placing a tree stand or blind, hunters some-
times cut nearby trees and brush to create an unob-
structed shooting lane. This practice can reduce timber
value and damage wildlife habitat.

The time requirements for leaving stands and blinds on
State forest land are intended to prevent a common
practice of hunters leaving their stands or blinds to “save
their place” in an area of State forest land. The time
requirements are also intended to discourage the aban-
donment of stands and blinds.

Proposed subsection (c) stated that “[v]iolation of this
section is prohibited.” Subsection (c) has been deleted in
this final-form rulemaking because § 21.123 (relating to
violation of rules regarding conduct in State forests)
addresses prohibited activities.

§ 21.121. Pets

This section replaces and revises § 21.73. It applies to
nonpicnic areas (pets at picnic areas are covered in
§ 21.106(5)) (relating to picnic areas). In addition to
requiring that pets be “attended and under control of an
individual,” it requires that pets do not behave in a
manner “that may reasonably be expected to disturb or
intimidate another person” or “that may cause damage to
property or resources.”

Proposed subsection (c) stated that “[v]iolation of this
section is prohibited.” Subsection (c) has been deleted in
this final-form rulemaking because § 21.123 addresses
prohibited activities.

§ 21.122. Other prohibitions

This section is divided into activities that need written
permission and activities that are prohibited absolutely.
With a few exceptions, they are not new prohibitions,
though some have been reworded.

Subsection (a) lists activities that require written per-
mission.

Subsection (a)(1) replaces § 21.77. The provision pro-
hibiting use of State forest land “in connection with or
arising out of commercial activity” is intended to more
effectively cover commercial activities that originate off
State forest land but involve State forest land, such as a
business located off State forest land that rents all-
terrain vehicles for use on State forest land.

Subsection (a)(2) replaces § 21.31(4).
Subsection (a)(3) replaces § 21.67.
Subsection (a)(4) replaces § 21.70a.

Subsection (a)(5) replaces § 21.79 and adds “altering” to
the prohibition.

Subsection (a)(6) replaces the provision in § 21.79
prohibiting excavation activity.

Subsection (b) lists activities that are prohibited abso-
lutely.

Subsection (b)(1) replaces §§ 21.68 and 23.15.
Subsection (b)(2) replaces § 21.66.

Subsection (b)(3) replaces §§ 21.74(1) and (3) and
23.24. “Indecent exposure” is not included as a prohibited
activity because it can be prosecuted by Department
rangers under 18 Pa.C.S. § 3127 (relating to indecent
exposure) as a misdemeanor offense.

Subsection (b)(4) replaces § 21.24. Chainsaws are
added to the list of items that must have spark arrestors.

Subsection (b)(5) replaces § 21.74(2).
Subsection (b)(6) replaces § 21.75(a).
Subsection (b)(7) replaces § 21.75(b).

Subsection (b)(8) replaces the portion of § 21.25(a) that
prohibits obstruction of access to gates, roads, and the
like, with items of personal property.

Subsection (b)(9), regarding failing to comply with a
condition of a permit issued by the Department, is a new
provision.

$ 21.123. Violation of rules regarding conduct in State
forests

This section replaces § 21.3(b). It is under 18 Pa.C.S.
§ 7506, which provides that violation of a Department
regulation—other than traffic and parking violations—on
Department property is a summary offense.

F. Summary of Comments, the Department’s Response
and Amendments to the Final-Form Rulemaking

The proposed rulemaking was published at 44 Pa.B.
5757 (September 6, 2014), with a 30-day public comment
period. Public comments were not received. The Senate
and House Environmental Resources and Energy Com-
mittees did not submit comments.

On November 5, 2014, the Independent Regulatory
Review Commission (IRRC) submitted comments on the
proposed rulemaking. IRRC recommended that
§§ 21.120(c) and 21.121(c) (relating to ground blinds and
tree stands; and pets) be deleted as duplicative of lan-
guage in § 21.123. The Department agrees with this
recommendation and amended the final-form rulemaking
by deleting §§ 21.120(c) and 21.121(c).

G. Benefits, Costs and Compliance
Benefits

By clarifying and updating Chapter 21 and consolidat-
ing it with Chapter 23, this final-form rulemaking will
improve the protection of State forest resources, the
safety of visitors and the recreational opportunities of
State forest visitors.

Compliance costs

This final-form rulemaking will not impose additional
compliance costs on the regulated community.

Compliance Assistance Plan
The Compliance Assistance Plan is not applicable.
Paperwork requirements

There will not be an increase in the amount of required
paperwork.
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H. Sunset Review

The regulations will be reviewed in accordance with the
sunset review schedule published by the Department to
determine whether the regulations effectively fulfill the
goals for which they were intended.

1. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on August 21, 2014, the Department
submitted a copy of the notice of proposed rulemaking,
published at 44 Pa.B. 5757, to IRRC and the Chairper-
sons of the Senate and House Environmental Resources
and Energy Committees for review and comment.

Under section 5(c) of the Regulatory Review Act, IRRC
and the House and Senate Committees were provided
with other documents when requested. In preparing the
final-form rulemaking, the Department has considered all
comments from IRRC.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(.2)), on July 8, 2015, the final-form rule-
making was deemed approved by the House and Senate
Committees. Under section 5.1(e) of the Regulatory Re-
view Act, IRRC met on July 9, 2015, and approved the
final-form rulemaking.

J. Findings
The Department finds that:

(1) Public notice of proposed rulemaking was given
under sections 201 and 202 of the act of July 31, 1968
(P. L. 769, No. 240) (45 P. S. §§ 1201 and 1202) and the
regulations promulgated thereunder, 1 Pa.Code §§ 7.1
and 7.2.

(2) A public comment period was provided as required
by law and the comments were considered.

(3) This final-form rulemaking is necessary and appro-
priate for administering and enforcing the authorizing act
identified in this preamble.

K. Order

The Department, acting under the Conservation and
Natural Resources Act, orders that:

(a) The regulations of the Department, 17 Pa. Code
Chapters 21 and 23, are amended by adding §§ 21.101—
21.123 and deleting §§ 21.1—21.4, 21.11—21.13, 21.21—
21.23, 21.23a, 21.24, 21.25, 21.31—21.34, 21.61—21.68,
21.70a, 21.72—21.80, 23.1—23.3, 23.11, 23.12, 23.14—
23.17, 23.20 and 23.22—23.24 to read as set forth in
Annex A.

(b) The Secretary shall submit this order and Annex A
to the Office of General Counsel and the Office of
Attorney General for approval and review as to legality
and form as required by law.

(¢) The Secretary shall certify this order and Annex A
and deposit them with the Legislative Reference Bureau
as required by law

(d) This order shall take effect immediately.
CINDY ADAMS DUNN,
Secretary

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 45 Pa.B. 4123 (July 25, 2015).)

Fiscal Note: Fiscal Note 7B-7 remains valid for the
final adoption of the subject regulations.

Annex A

TITLE 17. CONSERVATION AND NATURAL
RESOURCES

PART I. DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES

Subpart C. STATE FORESTS
CHAPTER 21. GENERAL PROVISIONS
§§ 21.1—21.4. (Reserved).
§§ 21.11—21.13. (Reserved).
§§ 21.21—21.23. (Reserved).
§ 21.23a. (Reserved).
§ 21.24. (Reserved).
§ 21.25. (Reserved).
§§ 21.31—21.34. (Reserved).
§§ 21.61—21.68. (Reserved).
§ 21.70a. (Reserved).
§§ 21.72—21.80. (Reserved).
§ 21.101. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Act—The Conservation and Natural Resources Act (71
P.S. §§ 1340.101—1340.1103).

All-terrain vehicle—The term as defined in section 7702
of the Vehicle Code (relating to definitions).

Commercial activity—An activity in which a person
directly or indirectly accepts consideration of value as
compensation for the provision of goods or services,
including transportation.

Crimes Code—Title 18 Pennsylvania Consolidated Stat-
utes.

Department—

(i) The Department of Conservation and Natural Re-
sources of the Commonwealth.

(i1) The term includes authorized officials of the De-
partment.

Fish and Boat Code—Title 30 Pennsylvania Consoli-
dated Statutes.

Game and Wildlife Code—Title 34 Pennsylvania Con-
solidated Statutes.

Motor vehicle—

(1) The term as defined in section 102 of the Vehicle
Code (relating to definitions).

(i1) The term does not include a snowmobile or all-
terrain vehicle as defined in section 7702 of the Vehicle
Code.

Motorized off-road vehicle—

(1) A motorized recreational vehicle designed for either
off-road use or for both off-road and road use.

(i) The term does not include a snowmobile or all-
terrain vehicle.

Permission of the Department or permitted by the
Department—Approval obtained from the Department,
including a district forester or designee.
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Permit—Written approval obtained from the Depart-
ment, including a district forester or designee, on a form
prescribed by the Department.

Person—A corporation, company, club, firm, association,
society, partnership, joint stock company, governmental
agency or individual.

Picnic area—An area in a State forest designated by
the Department as a State forest picnic area.

Snowmobile—The term as defined in section 7702 of
the Vehicle Code.

State forest—An area under the jurisdiction of the
Department acquired or administered as a State forest
under section 302 of the act (71 P. S. § 1340.302).

Vehicle—The term as defined in section 102 of the
Vehicle Code.

Vehicle Code—Title 75 Pennsylvania Consolidated Stat-
utes.

Watercraft—The term as defined in section 102 of the
Fish and Boat Code (relating to definitions).

§ 21.102. Scope.
This chapter applies to State forests.
§ 21.103. Trespass.

(a) A person who violates this chapter or disregards
instructions or warnings given by a State forest officer or
Department-commissioned officer or interferes in the per-
formance of the duties of a State forest officer or
Department-commissioned officer may be ordered to leave
a State forest.

(b) A person who refuses to leave a State forest after
receiving an order to leave from a State forest officer or
Department-commissioned officer commits an act of crimi-
nal trespass under section 3503(b) of the Crimes Code
(relating to criminal trespass).

§ 21.104. Closure.

(a) Closings and restrictions. The Department may
close a State forest, portion of a State forest or State
forest facility, or may restrict it to certain uses or
activities.

(b) Prohibited activities. The Department may prohibit
certain uses or activities in a State forest, portion of a
State forest or State forest facility.

(¢) Informing the public. The public will be informed of
the closure, restriction or prohibition under subsection (a)
or (b) by any form of communication, including this
chapter or posting, or by fencing, barricade, gate, or other
structure or device manifestly designed to exclude the
public.

(d) Prohibitions.

(1) Entering, using or remaining in a State forest, area
or facility that is not open to the public or that has been
closed under this section is prohibited, unless permitted
by the Department.

(2) Using, or engaging in activities in, a State forest,
area or facility in violation of a restriction or prohibition
under subsection (a) or (b) is prohibited, unless permitted
by the Department.

§ 21.105. Property left in a State forest.

(a) Leaving personal property in a State forest for more
than 24 hours without written permission of the Depart-
ment is prohibited, unless permitted under § 21.120
(relating to gr