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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND THE PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Pennsylvania
Public Utility Commission; Applications and Actions
before the Department of Environmental Protection;
Orders of the Independent Regulatory Review Com-
mission; and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances when the agency may
omit the proposal step; it still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania
Bulletin before it can take effect. If the agency

wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, it must repropose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number, a page number and date. Example:
Volume 1, Pennsylvania Bulletin, page 801, January
9, 1971 (short form: 1 Pa.B. 801 (January 9, 1971)).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa. Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code. The Pennsylvania Code is available at
www.pacode.com.

Source Notes give the history of regulations. To
see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

A chronological table of the history of Pennsylva-
nia Code sections may be found at www.legis.state.
pa.us/cfdocs/legis/CH/Public/pcde_index.cfm.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred. The Pennsylvania
Bulletin is available at www.pabulletin.com.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised. A fiscal note provides
the following information: (1) the designation of the fund out of which the appropriation providing for expenditures
under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is implemented;
(3) projected cost estimate of the program for each of the 5 succeeding fiscal years; (4) fiscal history of the program
for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its implementation;
(6) projected loss of revenue from the program for each of the 5 succeeding fiscal years; (7) line item, if any, of the
General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth funds shall
occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary of the Budget and the
reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 2016.

4 Pa. Code (Administration)
Adopted Rules

1o 1529, 1891, 2027, 2029

B 440, 853

= PP 2268, 2271

Proposed Rules

245 354

2 354

Statements of Policy

9 22, 219, 1027, 1808, 2065, 2318, 2858,
3072, 3259, 3961, 4185, 4189

B8 3660

7 Pa. Code (Agriculture)
Proposed Rules
149 L 3655

10 Pa. Code (Banking and Securities)
Proposed Rules

Lo 3420
102 . 3420
202 . 3420
203 .. 3420
204 ... 3420
205 .. 3420
206 ... 3420
207 3420
208 .. 3420
209 . 3420
210 ... 3420
211 o 3420
301 ..o 3420
302 ... 3420
303 .. 3420
304 ... 3420
305 .. 3420
401 ..o 3420
404 ... 3420
5 3420
504 .. 3420
B 3420
601 ... 3420
602 ... 3420
603 ... 3420
604 ... 3420
605 ... 3420
606 ... . 3420
609 ... 3420
BLO ... 3420
A 3420
901 ... 3420
1001 ..o 3420

12 Pa. Code (Commerce, Trade and Local Government)
Proposed Rules

S 221
8l L 3069
161 oo 4179

Statements of Policy
5 0 2171, 2423

22 Pa. Code (Education)
Adopted Rules

1 3815
14 3815
16 3815
18 4955
4D e 3815
Proposed Rules

A 1806
3 TP 1555

25 Pa. Code (Environmental Protection)
Adopted Rules

8 2036
129 2036
21D 446
806 . i 17
90 1417
Proposed Rules

08 1205, 1324, 2970
109 .o 857
208 e 1421
210 996
21 996
218 3509
240 . 3509
90 2967

28 Pa. Code (Health and Safety)
Adopted Rules
1180 o 3254

Proposed Rules
2 1798

31 Pa. Code (Insurance)
Adopted Rules

B 3645
161 o 2415
Proposed Rules

B 460
14T 458

34 Pa. Code (Labor and Industry)
Adopted Rules

401 ..o 2315
403 .. 2315
405 .. 2315

40 Pa. Code (Liquor)
Adopted Rules

L 352
PP 2553
1 352
Proposed Rules

O 1652
0 PN 1652
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49 Pa. Code (Professional and Vocational Standards)

............................................... 1316
B0 447
Proposed Rules
S 2417
A2 886, 888
52 Pa. Code (Public Utilities)
Adopted Rules
B 449, 1791
B 4959
1017 1203
Proposed Rules
3 1016
5 PP 1016
D 1016
2 e 1016
2D 1016
5 O PP 654
2 658
BT e 658
Statements of Policy
B 1902
55 Pa. Code (Human Services)
Adopted Rules
18 3177
14 3177
20 3177
2380 3177
2390 ... 3177
2600 ... 3177
2800 .. 3177
3800 .. 3177
4200 .. 3177
4210 ..o 3177
4215 3177
4220 .. 3177
4230 3177
4300 ..o 3177
4305 3177
4310 oo 3177
6201 ... 3177
6210 ... 3177
B21 L . 3177
6250 .. 3177
B350 L 3177
6400 ... 3177
6500 ... 3177
6600 ... .. 3177
Statements of Policy
1101 oo 2683
1150 ..o 3262
58 Pa. Code (Recreation)
Adopted Rules
53 1549
B 1650
105 o 1549
111 1549
18] 2664
189 2665, 2671
141 2674, 2675
I 2676

Proposed Rules

65 L 2557
03 2555
111 2555
181 1426
183 2680
185 2679, 3258
139 o 1427, 1553
141 oo 1423, 1425, 1552
143 1423
147 2678
68la ... 1433

61 Pa. Code (Revenue)
Adopted Rules

L 3646
02 . 3646
03 3646

67 Pa. Code (Transportation)
Proposed Rules
189 991

201 Pa. Code (Rules of Judicial Administration)
Adopted Rules

L 3790
T 1781
19 330, 3790

204 Pa. Code (Judicial System General Provisions)
Adopted Rules

8 1642, 2163
Proposed Rules

8l L 2274, 2407, 4820
8 978, 2407

................................................ 2033
A 2033
D 2033
2L 4951
B 553
L 553
105 oo 2167
210 Pa. Code (Appellate Procedure)
Adopted Rules
PPN 8
D 3231
O 8
I 3232
Proposed Rules
L o 2518
B 2518
D 2518
A 2518
O 2518
18 o 2518
5 2518
16 e 2518
1T 2518
19 2518
2T 2518
B 2518
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225 Pa. Code (Rules of Evidence)

Proposed Rules
Article IX ... ... . 3793,

231 Pa. Code (Rules of Civil Procedure)

Adopted Rules

200 .. 332, 2409,
................................. 1895, 2409,
...................................... 1412,

200 ...

1915

4o 1532,
D 1532,

........................................... 2411,
11 2411,

3797
3797
2854
3233

3932

3806
3235
3414
1532

3637

3808
3808
3415

Proposed Rules

Lo 555, 3939
2 3940
Ao 1782
S 3944
B 3944
11 555
12 3940
I 3949
15 3951
16 o 3951

246 Pa. Code (Minor Court Civil Rules)
Adopted Rules

100 e 2412
200 .. 3811
B00 .ottt 2412
Proposed Rules

BO0 .« oot 984
1000 ..o 984

249 Pa. Code (Philadelphia Rules)
Unclassified ........... 445, 1541, 2855, 2953, 3416, 4048

252 Pa. Code (Allegheny County Rules)
Unclassified ..., 1542, 4078

255 Pa. Code (Local Court Rules)

Unclassified . . 209, 558, 560, 647, 651, 652, 759, 854, 855,
856, 987, 988, 989, 1192, 1201, 1311, 1312, 1314, 1412,
1414, 1415, 1416, 1542, 1787, 1789, 1896, 1897, 1898,
2034, 2035, 2314, 2413, 2549, 2551, 2660, 2966, 3064,
3239, 3240, 3243, 3245, 3250, 3417, 3418, 3640, 3641,
3642, 3643, 3644, 3813, 3954, 3956, 4119, 4120, 4129,
4135, 4142, 4144, 4147, 4148, 4155, 4159, 4161, 4172,

4821, 4826, 4829, 4833, 4848, 4953
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THE GENERAL ASSEMBLY

Recent Actions during the 2016 Regular Session of the General Assembly

The following is a summary of recent actions of the General Assembly during the 2016 Regular Session:

Doc.
No.

061

062

063

064

065

066

067

068

069

070

071

072

073

074

075

076

077

078

079

080

Date of
Action

Jul 1

Jul 1

Jul 1

Jul 1

Jul 1

Jul 7
Jul 7
Jul 7

Jul 7

Jul 7
Jul 7

Jul 7

Jul 8
Jul 8

Jul 8

Jul 8
Jul 8
Jul 8
Jul 8

Jul 8

Subject Matter

2016 General Acts of Regular Session Enacted—Act 061 through 101

Bill Printer’s Effective
Number Number Date
HB0602 PNO0716 Immediately
HB1325 PN3164 60 days
HB1934 PN3076 Immediately
SB0936 PN1148 60 days
SB1205 PN1727 Immediately
HB2003 PN3536 Immediately
HB2034 PN3273 Immediately
HB2035 PN3274 Immediately
SB1154 PN1593 Immediately
SB1192 PN1717 Immediately
SB1225 PN1755 Immediately
SB1270 PN1819 60 days
HB0060 PN3646 Immediately
HBO0064 PNO0055 Immediately
HB0898 PN3675 Immediately*
HB1062 PN3638 Immediately
HB1335 PN1817 60 days
SB0917 PN1922 60 days
SB1104 PN1896 Immediately*
SB1123 PN1937 Immediately

Military and Veterans Code (51 Pa.C.S.)—
pay of officers and enlisted personnel in
active State service

Second Class Township Code—storm wa-
ter management ordinances and fees

Conveyance—Commonwealth property in
the Borough of West Chester, Chester
County

Domestic Relations Code (23 Pa.C.S.)—
attachment of income

Conveyance—Commonwealth property in
the Borough of East Stroudsburg, Monroe
County

Conveyance—Commonwealth property in
Fulton Township, Lancaster County

Conveyance—Commonwealth property in
Beale Township, Juniata County

Conveyance—Commonwealth property in
the Borough of Lewistown, Mifflin County

Civil Service Act—ratings of competitors,
appointment and promotion of employees
in the classified service, certification and
selection and appointment of eligibles

Conveyance—Commonwealth property in
Cresson Township, Cambria County

Conveyance—Commonwealth property in
Weisenberg Township, Lehigh County

Real Estate Appraisers Certification Act—
powers and duties of board, application
and qualifications, reciprocity and certifi-
cation renewal, licensure renewal and re-
cords

Insurance Company Law of 1921—cover-
age for oral chemotherapy medications

Matt Adler Suicide Prevention Continuing
Education Act—enactment

Vehicle Code (75 Pa.C.S.)—drivers of
emergency vehicles, visual and audible
signals on emergency vehicles, visual sig-
nals on authorized vehicles and removal
of dead deer

Human Services Code—omnibus amend-
ments

Vehicle Code (75 Pa.C.S.)—emergency
telephones along Pennsylvania Turnpike

Judicial Code (42 Pa.C.S.)—interagency
information sharing

Probate, Estates and Fiduciaries Code (20
Pa.C.S.)—omnibus amendments

Agriculture Code (3 Pa.C.S.)—standards
for automotive fuel
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Doc.
No.

081

082

083

084

085
086

087
088

089

090

091

092

093

094

095

096

097

098

099

100

101

Date of
Action

Jul 8

Jul 8

Jul 8
Jul 13

Jul 13
Jul 13

Jul 20
Jul 20

Jul 20

Jul 20
Jul 20
Jul 20
Jul 20
Jul 20

Jul 20

Jul 20

Jul 20

Jul 20

Jul 20

Jul 20

Jul 20

Bill
Number
SB1194

SB1216

SB1217

HB1198

HB1605
HB1606

HB0059
HB0325

HB0806

HB0835

HB0871

HB0967

HB1167

HB1856

SB0514

SB0533

SB0648

SB0956

SB1221

SB1227

SB1267

THE GENERAL ASSEMBLY

Printer’s
Number

PN1785

PN1774

PN1739

PN3731

PN3730
PN3723

PNO0051
PN3084

PN2948

PN3708

PN3690

PN3706

PN1826

PN2870

PN1970

PN1952

PN1297

PN1953

PN1884

PN2010

PN1987

Effective
Date

Immediately

60 days

60 days
Immediately*

Immediately*
Immediately*

60 days
60 days

Immediately

60 days

60 days
Immediately*
180 days

60 days

60 days

60 days

60 days

60 days

60 days

60 days

60 days

Subject Matter

State Military College Legislative Ap-
pointment Initiative Program Act—repeal-
ing provisions relating to expiration

Private First Class Joseph Anthony
Petrarca/Staff Sergeant John William
Earnesty Memorial Bridge—designation

Private First Class Nils G. Thompson
Memorial Highway—designation

Tax Reform Code of 1971—omnibus
amendments

Fiscal Code—omnibus amendments

Public School Code of 1949—omnibus
amendments

Hepatitis C Screening Act—enactment

Auctioneer Licensing and Trading Assis-
tant Registration Act—omnibus amend-
ments

Pennsylvania Farmland and Forest Land
Assessment Act of 1974—Iland devoted to
agricultural use, agricultural reserve,
and/or forest reserve, responsibilities of
department and responsibilities of county
assessor in establishing use values

Multiple designations in multiple coun-
ties—designation

Vehicle Code (75 Pa.C.S.)—transfer to
scrap metal processor

Agriculture Code (3 Pa.C.S.)—industrial
hemp research

Crime Victims Act—State income tax in-
tercept

Specialist Jonathan R. Kephart Memorial
Bridge—designation

Generic Equivalent Drug Law—substitu-
tions, posting requirements, powers and
duties of department and immunity of
pharmacists under certain circumstances

Judicial Code (42 Pa.C.S.)—supervisory
relationship to offenders

Vehicle Code (75 Pa.C.S.)—restricted ac-
count, Snowmobile and ATV Advisory
Committee and refunds

Lieutenant Eric Eslary Memorial Bridge
and James Paul Takitch Honorary High-
way—designation

Intergovernmental Cooperation Authority

Act for Cities of the Second Class—
omnibus amendments

Administrative Code of 1929—Indepen-
dent Fiscal Office, transferring powers
and duties to municipal pension reporting
and analysis and transfer of employees

Transportation Code (74 Pa.C.S) and Ve-
hicle Code (75 Pa.C.S)—omnibus amend-
ments
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THE GENERAL ASSEMBLY 4949

Doc. Date of Bill Printer’s Effective Subject Matter
No. Action Number Number Date
2016 Appropriation Acts of Regular Session Enacted—Act 007A through 021A

007A Jul 8 HB2175 PN3550 Immediately* Office of Small Business Advocate—
operation

008A Jul 8 HB2176 PN3551 Immediately* State Employees’ Retirement Board—
administrative expenses, etc.

009A Jul 8 HB2177 PN3552 Immediately* Office of Consumer Advocate—operation

010A Jul 8 HB2178 PN3553 Immediately* Pennsylvania Gaming Control Board, De-

partment of Revenue, Pennsylvania State
Police and Attorney General—administra-
tive expenses, etc.

011A Jul 8 HB2179 PN3554 Immediately* Department of Labor and Industry and
Department of Community and Economic
Development—expenses for Workers’ Com-
pensation Act, Pennsylvania Occupational
Disease Act and Office of Small Business

Advocate

012A Jul 8 HB2180 PN3555 Immediately* Philadelphia Parking Authority—opera-
tion

013A Jul 8 HB2182 PN3557 Immediately* Public School Employees’ Retirement
Board—administrative expenses, etc.

014A Jul 8 HB2183 PN3558 Immediately* Bureau of Professional and Occupational

Affairs—operation of professional licen-
sure boards

015A Jul 8 HB2184 PN3559 Immediately* Pennsylvania Public Utility Commission—
operation

016A Jul 12 SB1073 PN2009 Immediately* General Appropriation Act of 2016—
enactment

017A Jul 13 HB2137 PN3670 Immediately Pennsylvania State University—educa-

tion, general expenses and Agricultural
College Land Scrip Fund

018A Jul 13 HB2138 PN3671 Immediately University of Pittsburgh—education, gen-
eral expenses and rural education out-
reach

019A Jul 13 HB2139 PN3672 Immediately Temple University—education and general
expenses

020A Jul 13 HB2140 PN3673 Immediately Lincoln University—education and gen-
eral expenses

021A Jul 13 HB2141 PN3674 Immediately University of Pennsylvania—veterinary
activities and Center for Infectious Dis-
eases

2016 Joint Resolutions of Regular Session Passed—JR 003
003 Jul 11 HB1871 PN3620 Constitution of Pennsylvania—exemptions

and special provisions
* denotes an effective date with exceptions
Effective Dates of Statutes

The effective dates specified above for laws and appropriation acts were contained in the applicable law or
appropriation act. Where no date is specified or where the effective date specified is prior to the date of enactment, the
effective date is 60 days after final enactment except for statutes making appropriations or affecting budgets of political
subdivisions. See 1 Pa.C.S. §§ 1701—1704 (relating to effective dates of statutes).
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Advance Copies of Statutes

Section 1106 of Title 1 of the Pennsylvania Consolidated Statutes provides that the prothonotaries of each county shall
file advance copies of statutes in their offices for public inspection until the Laws of Pennsylvania are generally available.
Section 2406(h) of The Administrative Code of 1929 provides that the Department of General Services shall distribute
advance sheets of the Laws of Pennsylvania to each law judge of the courts, to every county and public library of this
Commonwealth and to each member of the General Assembly. These copies shall be furnished without charge. The
Department shall also mail one copy of each law enacted during any legislative session to any person who pays to it the
sum of $25.

Requests for annual subscriptions for advance copies of statutes should be sent to the State Bookstore, Commonwealth
Keystone Building, 400 North Street, Harrisburg, PA 17120, accompanied by a check or money order in the sum of $25,
payable to the “Commonwealth of Pennsylvania.”

VINCENT C. DeLIBERATO, Jr.,
Director
Legislative Reference Bureau
[Pa.B. Doc. No. 16-1386. Filed for public inspection August 12, 2016, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 46, NO. 33, AUGUST 13, 2016



4951

THE COURTS

Title 207—JUDICIAL
CONDUCT

PART IV. COURT OF JUDICIAL DISCIPLINE
[ 207 PA. CODE CH. 21]

Amendment to the Internal Operating Procedures
of the Court of Judicial Discipline; Doc. No. 1 JD
94

Order

And Now, this 3rd day of August, 2016, the Court,
pursuant to Article 5, Section 18(b)(4) of the Constitution
of Pennsylvania, having adopted amendments to the
Internal Operating Procedures, Sections 101 and 102, on
March 29, 2016, as more specifically hereinafter set forth,
it is hereby ordered:

That said Internal Operating Procedures became effec-
tive March 29, 2016.

Per Curiam

JACK A. PANELLA,
President Judge

Annex A
TITLE 207. JUDICIAL CONDUCT
PART IV. COURT OF JUDICIAL DISCIPLINE

ARTICLE IV. INTERNAL OPERATING
PROCEDURES

CHAPTER 21. INTERNAL OPERATING
PROCEDURES

GENERAL PROVISIONS
§ 101. Classification of Judges.

(A) Judges who are serving a term of office which has
not expired shall be classified as Active Members or
Judges. Those Judges whose terms have expired, but who
must continue to participate in a hearing in accordance
with Article V, § 18(b)(2), shall be classified as Participat-
ing Former Members or Judges.

(B) The phrase “any hearing in progress” as used
in Article V, § 18(b)(2) refers to a trial on the merits
(not a pretrial matter) in which the Court has
heard testimony from at least the first witness.

(C) The requirement that a judge continue to
participate in “any hearing in progress” as used in
Article V, (b)(2) does not apply to any matter on
remand from the Pennsylvania Supreme Court. In
the event of a remand, the then Active Members or
Judges shall preside over the matter.

§ 102. Composition of Court or Panel.

(A) En banc or full Court proceedings shall be con-
ducted by the entire Court. The President Judge shall
preside unless he or she is unavailable to participate, in
which case, the empaneled Judge most senior shall
preside.

(B) Panels appointed to conduct a trial pursuant to
C.J.D.R.P. No. 501 shall be composed of no fewer than
three Judges of the Court, one of whom shall be the

Conference J udge[ , and at least one of whom shall be

a non-lawyer elector in accordance with C.J.D.R.P.

No. 501(B) ]. [ The Judge who has seniority shall

preside over three-member panel proceedings. ]
[Pa.B. Doc. No. 16-1387. Filed for public inspection August 12, 2016, 9:00 a.m.]

Title 234—RULES OF
CRIMINAL PROCEDURE

[ 234 PA. CODE CH. 2]
Proposed Amendments of Pa.R.Crim.P. 205

The Criminal Procedural Rules Committee is planning
to propose to the Supreme Court of Pennsylvania the
amendment of Rule 205 (Contents of Search Warrant) for
the reasons set forth in the accompanying explanatory
report. Pursuant to Pa.R.J.A. No. 103(a)(1), the proposal
is being published in the Pennsylvania Bulletin for com-
ments, suggestions, or objections prior to submission to
the Supreme Court.

Any reports, notes, or comments in the proposal have
been inserted by the Committee for the convenience of
those using the rules. They neither will constitute a part
of the rules nor will be officially adopted by the Supreme
Court.

Additions to the text of the proposal are bolded;
deletions to the text are bolded and bracketed.

The Committee invites all interested persons to submit
comments, suggestions, or objections in writing to:

Jeffrey M. Wasileski, Counsel
Supreme Court of Pennsylvania
Criminal Procedural Rules Committee
601 Commonwealth Avenue, Suite 6200
Harrisburg, PA 17106-2635
fax: (717) 231-9521
e-mail: criminalrules@pacourts.us

All communications in reference to the proposal should
be received by no later than Friday, September 16, 2016.
E-mail is the preferred method for submitting comments,
suggestions, or objections; any e-mailed submission need
not be reproduced and resubmitted via mail. The Commit-
tee will acknowledge receipt of all submissions.

By the Criminal Procedural
Rules Committee

CHARLES A. EHRLICH,
Chair

Annex A
TITLE 234. RULES OF CRIMINAL PROCEDURE
CHAPTER 2. INVESTIGATIONS
PART A. Search Warrant
Rule 205. Contents of Search Warrant.

(A) Each search warrant shall be signed by the issuing
authority and shall:

* * * *k *
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(8) when applicable, certify on the face of the warrant
that for good cause shown the affidavit(s) is sealed
pursuant to Rule 211 and state the length of time the
affidavit(s) will be sealed.

(B) A warrant under paragraph (A) may author-
ize the seizure of electronic storage media or of
electronically stored information. Unless otherwise
specified, the warrant authorizes a later review of
the media or information consistent with the war-
rant. The time for executing the warrant in
(A)(1)@)(a) refers to the seizure of the media or
information, and not to any later off-site copying or
review.

Comment

Paragraphs [(2) and 3)] (A)(2) and (A)(3) are
intended to proscribe general or exploratory searches by
requiring that searches be directed only towards the
specific items, persons, or places set forth in the warrant.
Such warrants should, however, be read in a common
sense fashion and should not be invalidated by
hypertechnical interpretations. This may mean, for in-
stance, that when an exact description of a particular
item is not possible, a generic description may suffice. See
Commonwealth v. Matthews, | 446 Pa. 65, 69—174, | 285
A.2d 510, 513-14 (Pa. 1971).

Paragraph [ (4) ] (A)@) is included pursuant to the
Court’s supervisory powers over judicial procedure to
supplement Commonwealth v. McCants, 450 Pa. 245, 299
A.2d 283 (1973), holding that an unreasonable delay
between the issuance and service of a search warrant
jeopardizes its validity. Paragraph [ (4) ] (A)(4) sets an
outer limit on reasonableness. A warrant could, in a
particular case, grow stale in less than two days. If the
issuing authority believes that only a particular period
which is less than two days is reasonable, he or she must
specify such period in the warrant.

Paragraph [ (4)(b) ] (A)(4)(b) provides for anticipatory
search warrants. These types of warrants are defined in
Commonwealth v. Glass, [ 562 Pa. 187, ] 754 A.2d 655
(Pa. 2000), as “a warrant based upon an affidavit show-
ing probable cause that at some future time (but not
presently) certain evidence of crime will be located at a
specified place.”

Paragraph [ (5) ] (A)(5) supplements the requirement
of Rule 203(C) that special reasonable cause must be
shown to justify a nighttime search. A warrant allowing a
nighttime search may also be served in the daytime.

Paragraph [ (6) ] (A)(6) anticipates that the warrant
will list the correct judicial officer to whom the warrant
should be returned. There may be some instances in
which the judicial officer who issues the warrant may not
be the one to whom the warrant will be returned. For
example, it is a common practice in many judicial dis-
tricts to have an “on-call” magisterial district judge. This
“on-call” judge would have the authority to issue search
warrants anywhere in the judicial district but may not be
assigned to the area in which the search warrant would
be executed. There may be cases when the warrant is
incorrectly returned to the judge who originally issued
the warrant. In such cases, the issuing judge should
forward the returned search warrant to the correct
judicial officer. Thereafter, that judicial officer should
administer the search warrant and supporting documents
as provided for in these rules, including the Rule 210
requirement to file the search warrant and supporting
documents with the clerk of courts.

Paragraph [ (8) ] (A)(8) implements the notice require-
ment in Rule 211(C). When the affidavit(s) is sealed
pursuant to Rule 211, the justice or judge issuing the
warrant must certify on the face of the warrant that
there is good cause shown for sealing the affidavit(s) and
must also state how long the affidavit will be sealed.

For purposes of this rule, the term “electronically
stored information” includes writings, drawings,
graphs, charts, photographs, sound recordings, im-
ages, and other data or data compilations stored in
any medium from which information can be ob-
tained. This definition is intended to cover all
current types of computer-based information and to
encompass future changes and developments.

For purposes of this rule, the term “seizure”
includes the copying of material or information
that is subject to the search warrant. This includes
the copying of electronically stored information for
later analysis.

For the procedures for motions for return of
property, see Rule 588.

Official Note: Rule 2005 adopted October 17, 1973,
effective 60 days hence; amended November 9, 1984,
effective January 2, 1985; amended September 3, 1993,
effective January 1, 1994; renumbered Rule 205 and
amended March 1, 2000, effective April 1, 2001; amended
October 19, 2005, effective February 1, 2006; Comment
revised October 22, 2013, effective January 1, 2014;
amended , 2016, effective , 2016.

Committee Explanatory Reports:

* & * *k *

Final Report explaining the October 22, 2013 revisions
to the Comment regarding the return of the search
warrant published at 43 Pa.B. 6652 (November 9, 2013).

Report explaining the proposed amendment re-
garding the search warrants for electronically
stored information published for comment at 46
Pa.B. 4952 (August 13, 2016).

REPORT
Proposed amendment of Pa.R.Crim.P. 205

Search Warrants for Electronically Stored
Information: Copying and Later Review

The Committee has recently examined a suggestion
from one of its members to amend Rule 205 (Contents of
Search Warrant) to clarify that electronic storage data
may be seized or copied for later analysis. This suggestion
was based on language that is contained currently in
Federal Rule of Criminal Procedure 41(B). The intention
of the proposed amendment is to eliminate any confusion
that, when a search warrant is for the seizure of elec-
tronically stored information and that information must
be extracted, reviewed or analyzed, these additional pro-
cesses do not need to be performed within the period set
for execution of the search warrant.

The Committee examined the history of Federal Rule
41 and the specific provision related to warrants for
electronically stored information which reads:

(B) Warrant Seeking Electronically Stored Informa-
tion. A warrant under Rule 41(e)(2)(A) may authorize
the seizure of electronic storage media or the seizure
or copying of electronically stored information. Unless
otherwise specified, the warrant authorizes a later
review of the media or information consistent with
the warrant. The time for executing the warrant in
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Rule 41(e)(2)(A) and ()(1)(A) refers to the seizure or
on-site copying of the media or information, and not
to any later off-site copying or review.

Federal Rule 41 (“the federal rule”) was amended in
2009 to add this provision regarding warrants for elec-
tronically stored information. Searches of electronic stor-
age media are problematic because computers and exter-
nal electronic storage devices contain an almost
incomprehensible amount and variety of data. The use of
computers in all stages of life and business has become
ubiquitous. This is only further complicated by the stor-
age of electronic data on networks and, with increasing
frequency, “cloud” servers. Additionally, the information is
stored as lines of code, often of little practical use without
some type of program to convert into a usable form. As a
result, it is often impossible to conduct a search on-site
for evidence within the computer or server and necessitat-
ing analysis by specialists. The federal rule was amended
to recognize the need for a two-step process: officers
either may seize or may copy the entire storage medium
and conduct a review of the storage medium later to
determine what electronically stored information falls
within the scope of the warrant. The Committee recog-
nizes that Pennsylvania search warrant procedures differ
from federal procedures. However, the Committee con-
cluded that the same concerns that prompted the change
to the federal rule are applicable to search warrant
practice in Pennsylvania and that a similar solution
would be beneficial in Pennsylvania. For that reason, the
language that the Committee is proposing to be added to
Rule 205 is similar to that in the federal rule.

The term “electronically stored information” is derived
from Rule 34(a) of the Federal Rules of Civil Procedure,
which states that it includes “writings, drawings, graphs,
charts, photographs, sound recordings, images, and other
data or data compilations stored in any medium from
which information can be obtained.” The Committee
concluded that this description is an apt one and is
intended to cover all current types of computer-based
information and to encompass future changes and devel-
opments.

The federal rule contains references to the “copying of
electronically stored information” in addition to its “sei-
zure.” The Committee believes that the term “seizure”
used in a search warrant context encompasses the copy-
ing of the information and that to retain this terminology
would unduly emphasize this single aspect. Therefore, the
term “copying” is not used but a statement would be
added to the Comment to ensure that it is understood
that this is included in the “seizure” of the information.

As in the federal rule, the Committee rejected adding a
specific time period within which any subsequent off-site
copying or review of the media or electronically stored
information would take place. Given the vast divergence
in the media being searched, there will be wide differ-
ences in the amount of time required for forensic analysis
and review of information. The Committee concluded that
if a time limit were set for these processes it would be
highly arbitrary and result in frequent petitions for
additional time.

One of the concerns raised during the development of
the federal rule change was the ability of an aggrieved
party to pursue the return of property associated with
electronic media. In the note to the 2009 change to the
federal rule, it was observed that Federal Rule 41(g),
which provides for a motion for return of property, applies
to electronic storage media. Pennsylvania Rule 588 pro-
vides a similar motion for return. However, the only

cross-reference in Chapter 2 that refers to Rule 588 is in
the Comment to Rule 211 (Sealing of Search Warrant
Affidavits). The Committee also proposes that a cross-
reference to Rule 588 be added to the Rule 205 Comment
to emphasize the availability of this remedy.

[Pa.B. Doc. No. 16-1388. Filed for public inspection August 12, 2016, 9:00 a.m.]

Title 255—LOCAL
COURT RULES

SCHUYLKILL COUNTY

Criminal Rules of Procedure Rule 310, Motion for
ARD Disposition Rule 590.1, Pleas and Plea
Agreements; AD 54-2016

Order of Court

And Now, this 29th day of July, 2016 at 8:55 a.m.,
Schuylkill County Criminal Rule of Procedure, Rule 310,
Motion for ARD Disposition, and Rule 590.1, Pleas and
Plea Agreements, are amended for use in the Court of
Common Pleas of Schuylkill County, Pennsylvania,
Twenty-First Judicial District, Commonwealth of Pennsyl-
vania, effective thirty days after publication in the Penn-
sylvania Bulletin.

The Clerk of Courts of Schuylkill County is Ordered
and Directed to do the following:

1) File one (1) certified copy of this Order and Rules
with the Administrative Office of the Pennsylvania
Courts.

2) Forward two (2) certified copies of this Order and
Rule and a CD-ROM containing the text of the local rules
to the Legislative Reference Bureau for publication in the
Pennsylvania Bulletin.

3) Forward one (1) copy to the Schuylkill County Law
Library for publication in the Schuylkill Legal Record.

4) Copies shall be kept continuously available for pub-
lic inspection in the Office of the Schuylkill County Clerk
of Courts and the Schuylkill County Law Library.

It is further Ordered that said rules as they existed
prior to the amendment are hereby repealed and annulled
on the effective date of said rule as amended, but no right
acquired thereunder shall be disturbed.

By the Court

WILLIAM E. BALDWIN,
President Judge

Rule 310. Motion for A.R.D. Disposition.

(a) In all cases in which a defendant charged with
violation of 75 Pa.C.S.A. § 3731 (Driving Under the
Influence) seeks a special handling by way of A.R.D., the
District Attorney shall arrange with (1) the Drug and
Alcohol Clinic at the Good Samaritan Hospital for exami-
nation and evaluation, and (2) the Adult Probation De-
partment for an investigation of prior criminal history.

Reports prepared by the Drug and Alcohol Clinic and
the Adult Probation Department shall be delivered to the
District Attorney and shall be subject to inspection by the
District Attorney and defense counsel. Such reports shall
become part of the defendant’s probation department file.
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All such reports shall be submitted along with the
necessary A.R.D. forms to the Criminal Court Administra-
tor.

(b) The A.R.D. motions for defendants who have been
recommended by the District Attorney for the Fast Track
A.R.D. Program shall be heard on the dates published for
Fast Track A.R.D. in the Court Calendar.

Rule 590.1. Pleas and Plea Agreements.

(a) The District Attorney shall prepare the sentencing
guideline forms provided by the Court as soon as practi-
cable after the informations are lodged, setting forth the
sentences required by the guidelines if a plea of guilty is
entered by the defendant, and shall forward this material
to defense counsel. Counsel for defendants who wish to
engage in plea negotiations shall promptly thereafter
schedule a meeting with the District Attorney.

(b) In those cases where no plea agreement has been
made, a plea negotiation conference shall be held. At said
conference, the District Attorney assigned to the case and
prosecuting officer or an officer from his department with
authority to resolve the case shall meet with the defen-
dant and defense counsel with the end in view to
determine whether they can arrive at a plea agreement.
The victim shall be notified and given an opportunity to
attend and participate in the negotiations.

(¢c) If the parties arrive at a plea agreement, the
defense counsel or defendant shall complete the form for
entry of a written guilty plea available at the office of the
District Attorney and promptly return it to that office.
The District Attorney shall promptly attach to the written
guilty plea a copy of the information against the defen-
dant, a report of the defendant’s prior criminal record,
and a list of maximum penalties and sentence guidelines

for each charge. The District Attorney shall file the
written guilty plea with attachments in the office of the
Clerk of Courts, who shall promptly forward the guilty
plea and attachments to the Criminal Court Administra-
tor. When the charge is D.U.IL., a copy of the CRN shall
also be provided to the Court.

Each written guilty plea shall be accompanied by a
“Guilty Plea Certification” completed and signed by the
District Attorney and defense counsel, certifying to the
Court that the defendant’s guilty plea has not previously
been presented to the Court, or specifying the date when
the plea was presented and identifying the judge who
rejected the plea. Counsel who fail to comply with this
rule may be held in contempt of Court.

The Criminal Court Administrator shall assign all
guilty pleas and motions for A.R.D. among the judges who
will hear those cases. Except for a plea of guilty entered
after commencement of trial, the Court shall accept no
guilty plea or A.R.D. motion unless scheduled and as-
signed by the Criminal Court Administrator.

(d) All guilty pleas and motions for A.R.D. received by
the Criminal Court Administrator shall be heard on one
of the dates scheduled for guilty pleas in the published
Court Calendar unless otherwise scheduled by the Court.

(1) The pleas of incarcerated defendants and those
defendants represented by the Public Defender or who
have no counsel shall be heard at 9:30 am. on a
published plea date.

(2) The pleas of all defendants who are not incarcer-
ated and have retained private counsel shall be heard on
the published guilty plea date at 1:30 p.m.

[Pa.B. Doc. No. 16-1389. Filed for public inspection August 12, 2016, 9:00 a.m.]
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RULES AND REGULATIONS

Title 22—EDUCATION

STATE BOARD OF EDUCATION
[ 22 PA. CODE CH. 18]
Financial Recovery

The State Board of Education (Board) adopts Chapter
18 (relating to financial recovery) to read as set forth in
Annex A.

Statutory Authority

The Board is acting under the authority of section
621-A(a)(2)(i) of the Public School Code of 1949 (School
Code) (24 P.S. § 6-621-A(a)(2)(1)).

Purpose

This final-form rulemaking establishes criteria the Sec-
retary of Education (Secretary) may consider in determin-
ing whether to place a school district in financial recovery
status and provides guidance to the Secretary in deter-
mining whether a district would be deemed in either
moderate or severe recovery status.

Background

The act of July 12, 2012 (P.L.. 1142, No. 141) (Act 141)
added section 621-A(a)(2)(i) of the School Code, which
identifies 15 criteria the Secretary may consider in
determining whether to issue a declaration that a school
district is in financial recovery status. Section 621-A of
the School Code also directs the Board to promulgate
regulations that establish additional criteria the Secre-
tary may consider in determining whether to issue a
declaration of financial recovery status and whether a
financial recovery school district should be deemed in
either moderate or severe recovery status.

In promulgating the regulations mandated by Act 141,
the Board was required under section 621-A(a)(2)(ii)(A) of
the School Code to convene and consult with a Statewide
Advisory Committee (Committee) comprised of represen-
tatives of the Department of Education (Department), the
Governor’s Office of the Budget, and a superintendent,
school board member and school business official repre-
sentative of urban, rural and suburban school districts.
The Committee met four times in 2012 to develop draft
proposed regulations for the Board’s consideration. The
Committee meetings were open to the public and public
comment was invited at each meeting.

From its first meeting on September 6, 2012, through
the conclusion of its deliberations on December 6, 2012,
the Committee worked in conjunction with the Board’s
Standing Committee on Financial Recovery (Standing
Committee). Updates on the development of the draft
regulations were reported to the full Board at its public
meetings on September 13, 2012, and November 15, 2012.
In addition, the full Board reviewed and considered the
draft regulations at two additional public meetings in
2013, and reviewed and considered final regulations at its
public meeting on November 13, 2014. Opportunity for
public comment was part of the agenda at each of the
Board’s public meetings.

In the early stages of its deliberations, the Committee
reviewed its statutory charge and received a presentation
on Act 141 so that Committee members had a comprehen-
sive understanding of how their work fit into the broader
system of supports for struggling school districts estab-

lished by the General Assembly. This included receiving a
presentation on the new Early Warning System developed
by the Department to identify districts that show indica-
tions of financial challenges and provide them with
technical assistance early on in the hopes that their
challenges may be addressed before a declaration of
financial recovery status would become necessary.

In the next stage of its deliberations, the Committee
reviewed approaches used by other states to identify
school districts facing financial challenges and discussed
whether criteria used by those states were factors that
should be included in the Board’s regulations. In total,
the Committee reviewed relevant policies from Michigan,
California, Texas, Florida, Arizona and Illinois. The Com-
mittee also reviewed other Commonwealth laws concern-
ing financially distressed entities to be better informed
regarding the criteria used in other Commonwealth poli-
cies to classify distressed local governments.

Upon receiving the Committee’s recommendation on
Chapter 18, the Standing Committee held a public meet-
ing on January 9, 2013, and adopted amendments to
further refine areas where the Standing Committee felt
the Committee’s recommendation needed greater clarity.
Proposed Chapter 18, as approved by the Standing Com-
mittee, was then presented for additional input by both
the Board’s Council of Basic Education (Council) at its
public meeting on January 9, 2013, and the full Board at
its public meeting on January 10, 2013. Both the Council
and the Board provided an opportunity for public com-
ment prior to approval of the proposed rulemaking.

Subsequently, the Board withdrew its proposed rule-
making to engage in continued discussion of the criteria
identified for the Secretary’s consideration. On November
14, 2013, the Board discussed and approved a revised
proposed rulemaking that removed criteria that were
identified as being duplicative and, therefore, unneces-
sary. An additional opportunity for public comment was
made available prior to the Board’s consideration of the
revised proposed rulemaking at its public meeting on
November 14, 2013.

Notice of proposed rulemaking was published at 44
Pa.B. 4514 (July 19, 2014). The public comment period
closed on August 18, 2014. The Board reviewed Chapter
18 and adopted it as a final-form rulemaking with minor
clarifying technical revisions at the Board’s public meet-
ing on November 13, 2014.

Public Comments on the Proposed Rulemaking

The Pennsylvania School Boards Association (PSBA)
submitted comments on the proposed rulemaking in a
letter to the Board dated August 13, 2014. PSBA’s letter
was the only comment that the Board received during the
public comment period. PSBA expressed support for the
rulemaking. PSBA also suggested the addition of lan-
guage to § 18.2 (relating to purpose) stating that no
weighting of the 18 criteria in the rulemaking may be
inferred and that one specific criterion may not be used to
make a declaration of recovery status. Act 141 did not
include these types of stipulations. The Board believes
that these stipulations are unnecessary in the regulations
and contrary to the intent of Act 141 and the Board.

A statement that no weighting of the criteria may be
inferred could be misinterpreted so as to render each
criterion equal to the others. Hence, the suggested lan-
guage could undermine the Board’s intent of not assign-
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ing weight to individual criteria. Section 621-A(a)(2)(1) of
the School Code states the Secretary “may consider” the
criteria in determining whether to issue a declaration.
Hence, the Secretary is given the authority to use
discretion concerning the criteria. There is not language
stating the criteria are all equal. Given the number and
variety of school districts across this Commonwealth,
each with its unique financial conditions, it would not be
prudent to limit the ability of the Secretary to determine
and address the financial conditions in a particular
district.

The Independent Regulatory Review Commission
(IRRC) also submitted comments, which the Board re-
ceived on September 17, 2014. After noting that Act 141
directs the Board to promulgate regulations establishing
additional criteria, IRRC questioned whether the three
new criteria in regulations were consistent with the
intent of Act 141. IRRC asked if the Board consulted with
the General Assembly to determine if the three additional
criteria satisfy the mandate of Act 141.

The Chairpersons of the House and Senate Education
Committees (Committees) are members of the Board ex
officio. Through this statutorily prescribed structure, the
Board was in continuous communication with relevant
policy leaders of the General Assembly concerning its
activities in developing this final-form rulemaking. As
previously noted, the Board reviewed the development of
Chapter 18 at five different public meetings. The Board
shared copies of the rulemaking with the Committee
Chairpersons as it was being reviewed and approved by
the Board, and as required under the Regulatory Review
Act (71 P.S. §§ 745.1—745.14).

Provisions of the Final-Form Rulemaking

This final-form rulemaking is virtually identical to the
proposed rulemaking. There are not substantive revisions.
Ten minor changes were made to clarify and streamline
the text. More than half of these minor revisions are in
§ 18.3 (relating to definitions). The revisions streamline
definitions by deleting text that repeats the definitions in
602-A of the School Code (24 P.S. § 6-602-A) and con-
forms Chapter 18 to regulatory drafting standards by
referring to the citation when definitions exist in statute.
The changes also add a clarifying reference to the Manual
of Accounting and Related Financial Procedures for Penn-
sylvania School Systems to the definition of “total annual
expenditures.”

In response to a tolling memo submitted by the Office
of Attorney General on the proposed rulemaking, the
Board also added a reference to section 621-A(a)(2) of the
School Code in § 18.7 (relating to moderate and severe
recovery status for declarations issued under section
621-A(a)(2) of the School Code) to clarify the scope and
purpose of this section. The addition of the cross-reference
makes it more explicit that § 18.7 applies only in circum-
stances when the Secretary has discretion in determining
whether to declare a school district to be in financial
recovery status after considering the criteria in § 18.5
(relating to issuance of declaration under section
621-A(a)(2) of the School Code).

As noted in the proposed rulemaking, the regulations
include provisions from Act 141 for completeness. The
final-form rulemaking implements section 621-A of the
School Code and includes: procedures for issuance of a
declaration of the financial recovery status of a school
district by the Secretary; the 18 criteria that the Secre-
tary may consider in determining whether to issue a
declaration; the statutory limitation that no more than 9

districts may be declared to be in financial recovery
status or in receivership at any time; and delineations of
when a district is in moderate or severe recovery status.

Section 18.8 (relating to appeal) refers to section
621-A(c) of the School Code, which states that declara-
tions of financial recovery status are subject to appeal
under 2 Pa.C.S. §§ 501—508 and 701—704 (relating to
Administrative Agency Law). This is included for com-
pleteness.

Affected Parties

This final-form rulemaking will guide the decision
making of the Secretary and affect work of the Depart-
ment’s staff.

Cost and Paperwork Estimates

The Commonwealth incurred one-time costs of $75,000
in Fiscal Year 2012-2013 to develop, populate and recon-
cile models to be used by the Department for information
collected relevant to the Department’s Early Warning
System. These models also can be applied to criteria
identified in this final-form rulemaking.

This final-form rulemaking also establishes new respon-
sibilities for the Secretary and staff of the Department.
The Department estimates it will incur an annual cost of
$738,950 to support staffing necessary to carry out new
responsibilities related to collecting and analyzing infor-
mation pertaining to the criteria in this final-form rule-
making and to undertake certain legal procedures. Based
on the Governor’s proposed General Government Opera-
tions appropriation, the Department will redirect current
resources to absorb these costs and carry out its statutory
obligations with no additional funds.

Effective Date

The final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin.

Sunset Date

The Board will review the effectiveness of Chapter 18
every 4 years in accordance with the Board’s policy and
practice respecting its regulations. Therefore, a sunset
date is not necessary.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
PS. § 745.5(a)), on July 8, 2014, the Board submitted a
copy of the notice of proposed rulemaking, published at 44
Pa.B. 4514, to IRRC and the Chairpersons of the Commit-
tees on for review and comment.

Under section 5(c) of the Regulatory Review Act, the
Board shall submit to IRRC and the House and Senate
Committees copies of comments received during the pub-
lic comment period, as well as other documents when
requested. In preparing the final-form rulemaking, the
Board has considered all comments from IRRC and the
public.

Under section 5.1(j.2) of the Regulatory Review Act (71
PS. § 745.5a(.2)), on dJune 29, 2016, the final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
tory Review Act, IRRC met on June 30, 2016, and
approved the final-form rulemaking.

Contact Person

For information about Chapter 18, contact Karen
Molchanow, Executive Director, State Board of Education,
333 Market Street, Harrisburg, PA 17126-0333, (717)
787-37817.

PENNSYLVANIA BULLETIN, VOL. 46, NO. 33, AUGUST 13, 2016



RULES AND REGULATIONS 4957

Findings
The Board finds that:

(1) Public notice of the intention to adopt this final-
form rulemaking was given under sections 201 and 202 of
the act of July 31, 1968 (P.L. 769, No. 240) (45 P.S.
§§ 1201 and 1202), and the regulations promulgated
thereunder, 1 Pa. Code §§ 7.1 and 7.2.

(2) A public comment period was provided as required
by law and all comments were considered.

(3) The final-form rulemaking is necessary and appro-
priate for the administration of the School Code.

Order

The Board, acting under the authorizing statute, orders
that:

(a) The regulations of the Board, 22 Pa. Code, are
amended by adding §§ 18.1—18.8 to read as set forth in
Annex A.

(b) The Chairperson of the Board will submit this order
and Annex A to the Office of General Counsel and the
Office of Attorney General for review and approval as to
legality and form as required by law.

(¢c) The Chairperson of the Board shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order is effective upon publication in the
Pennsylvania Bulletin.

KAREN MOLCHANOW,
Executive Director

(Editor’s Note: See 46 Pa.B. 3894 (July 16, 2016) for
IRRC’s approval order.)

Fiscal Note: 6-329. (1) General Fund; (2) Implement-
ing Year 2016-2017 is $739,000; (3) 1st Succeeding Year
2017-18 through 5th Succeeding Year 2021-22 are
$739,000; (4) 2015-16 Program—N/A; 2014-15 Program—
N/A; 2013-14 Program—N/A; (7) General Government
Operations (Department of Education); (8) recommends
adoption. The Department of Education General Govern-
ment Operations appropriation, as proposed in 2016-17, is
able to absorb the increased cost.

Annex A
TITLE 22. EDUCATION
PART 1. STATE BOARD OF EDUCATION
Subpart A. MISCELLANEOUS PROVISIONS
CHAPTER 18. FINANCIAL RECOVERY

Sec.

18.1. Statutory authority.

18.2. Purpose.

18.3. Definitions.

18.4. Issuance of declaration under section 621-A(a)(1) of the School
Code.

18.5. Issuance of declaration under section 621-A(a)(2) of the School
Code.

18.6. Limitation.

18.7. Moderate and severe recovery status for declarations issued
under section 621-A(a)(2) of the School Code.

18.8. Appeal.

§ 18.1. Statutory authority.

The statutory authority for this chapter is section
621-A(a)(2) of the School Code (24 P.S. § 6-621-A(a)(2)).

§ 18.2. Purpose.

Consistent with section 621-A(a)(2) of the School Code
(24 P.S. § 6-621-A(a)(2)), the purpose of this chapter is to
establish criteria that the Secretary may consider in

determining whether to issue a declaration that a school
district is in financial recovery status, and whether a
school district in financial recovery status is in moderate
or severe recovery status.

§ 18.3. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Average daily membership—The final average daily
membership of a school district as most recently deter-
mined by the Department in accordance with procedures
established by the Secretary under section 2501(3) of the
School Code (24 P.S. § 25-2501(3)).

Claim—The term as defined in section 602-A of the
School Code (24 P.S. § 6-602-A)).

Deficit—The term as defined in section 602-A of the
School Code.

Expenditures—The term as defined in section 602-A of
the School Code.

Financial recovery school district—The term as defined
in section 602-A of the School Code.

Fixed costs—Expenditures for wutility services,
insurance-general, communications, energy and debt ser-
vice as defined in the Manual of Accounting and Related
Financial Procedures for Pennsylvania School Systems.

Fund equity—The term as defined in section 602-A of
the School Code.

Revenues—The term as defined in section 602-A of the
School Code.

School Code—The Public School Code of 1949 (24 P.S.
§§ 1-101—27-2702).

School district—The term as defined in section 602-A of
the School Code.

Total annual expenditures—

(i) Reductions in fund equity (including current operat-
ing expenses that require the use of fund equity), debt
service and capital outlays (including all governmental
fund types and all proprietary fund types) as defined in
the Manual of Accounting and Related Financial Proce-
dures for Pennsylvania School Systems, excluding all
fiduciary fund types of the school district.

(i) The term does not include interfund transfers.

Unassigned fund balance—Amounts available for any
purpose within the general fund only as defined in the
Manual of Accounting and Related Financial Procedures
for Pennsylvania School Systems.

§ 18.4. Issuance of declaration under section
621-A(a)(1) of the School Code.

(a) As provided by section 621-A(a)(1) of the School
Code (24 P.S. § 6-621-A(a)(1)), the Secretary will issue a
declaration that a school district is in financial recovery
status when either of the following applies:

(1) The school district has an average daily member-
ship over 7,500 and receives an advance of its basic
education subsidy at any time.

(2) The school district receives an advance of its basic
education subsidy at any time and either of the following
applies:

(i) The school district is subject to a declaration of
financial distress under section 691 of the School Code
(24 P.S. § 6-691).
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(i) The school district is engaged in litigation against
the Commonwealth in which the school district seeks
financial assistance from the Commonwealth to allow the
school district to continue in operation.

(b) As provided by section 621-A(a)(1)(ii)(B) of the
School Code, the Secretary may decline to issue a declara-
tion that a school district is in financial recovery status
when the Secretary determines that the school district,
within the previous 5 years, has faced an emergency that
caused the occurrence of a circumstance in subsection (a).

(c) As provided by section 621-A(b) of the School Code,
a school district will not be declared in financial recovery
status if the circumstances in subsection (a) have been
caused by the failure of the Commonwealth to make a
payment of money due to the school district at the time
the payment is due, including payment of Federal funding
that is distributed through the Commonwealth.

§ 18.5. Issuance of declaration under section
621-A(a)(2) of the School Code.

(a) Consistent with section 621-A(a)(2)(i) of the School
Code (24 P.S. § 6-621-A(a)(2)(1)), the Secretary may con-
sider the following criteria when determining whether to
issue a declaration that a school district is in financial
recovery status:

(1) The school district receives at least 85% of its per
pupil funding from the Commonwealth and collects less
than 50% of local taxes levied to fund the school district.

(2) The school district’s unreserved fund balance has
declined for 3 consecutive years and is less than 5% of the
school district’s annual expenditures. As used in this
paragraph, a school district’s unreserved fund balance
means the school district’s unassigned fund balance.

(3) The school district’s fixed costs are at least 30% of
the school district’s total annual expenditures.

(4) The school district’s total outstanding debt is
greater than the school district’s total annual expendi-
tures.

(5) The salaries of teachers or other employees of the
school district are unpaid at least 15 days after payment
is due.

(6) The school district is subject to withholding of its
State appropriation under section 633 of the School Code
(24 P.S. § 6-633).

(7) The school district is subject to withholding of its
State appropriation under section 785 of the School Code
(24 P.S. § 7-785).

(8) The school district is subject to withholding of its
State appropriation under 53 Pa.C.S. § 8283(c) (relating
to remedies).

(9) The school district has defaulted on the payment of
a debt due to a school district, intermediate unit or
charter school that remains unpaid on or after January 1
of the year following the school year it was due and there
is not a dispute regarding the validity or amount of the
claim.

(10) The school district’s assigned and unassigned total
fund balance is less than zero in the school district’s
general fund.

(11) The school district’s assigned and unassigned total
fund balance in the school district’s general fund as a
percentage of total expenditures is less than 3%.

(12) The school district experiences a delinquent tax
rate of more than 10%.

(13) The assessed valuation of taxable real estate in
the school district, as certified by the State Tax Equaliza-
tion Board, has not increased over the previous 5 years.

(14) An amount due a joint board of school directors
under a joint board agreement remains unpaid beyond
the due date specific in the joint board’s articles of
agreement.

(15) The school district has contracted a loan not
authorized by law.

(16) The school district has accumulated and operated
with a deficit equal to at least 2% of the assessed
valuation of the taxable real estate within the school
district for 2 successive school years.

(17) The school district experiences a deficit of 3% or
more for 3 consecutive school years resulting in a reduc-
tion of unassigned fund balance each year.

(18) A new, merged or union school district has been
formed and one or more of the former school districts
which compose the merged or union school district was a
distressed school district under section 691 of the School
Code (24 P.S. § 6-691) or a financial recovery school
district under Article VI-A of the School Code (24 P.S.
§§ 6-601-A—6-693-A) at the time of the formation of the
new, merged or union school district.

(b) As provided by section 621-A(b) of the School Code,
a school district will not be declared in financial recovery
status if the circumstances in subsection (a) have been
caused by the failure of the Commonwealth to make a
payment of money due to the school district at the time
the payment is due, including payment of Federal funding
that is distributed through the Commonwealth.

(¢) The Secretary may decline to issue a declaration
that a school district is in financial recovery status when
the Secretary determines that the school district, within
the previous 5 years, has faced an emergency that caused
the occurrence of a circumstance in subsection (a).

(d) When the Secretary issues a declaration that a
school district is in financial recovery status, the Secre-
tary will specify the criteria in this section that placed
the school district in financial recovery status.

§ 18.6. Limitation.

(a) As provided by section 621-A(a)(1)(ii)(A) of the
School Code (24 P.S. § 6-621-A(a)(1)(ii)(A)), no more than
nine school districts may be under a declaration of
financial recovery status or in receivership at any time.

(b) The Secretary may not use information that is more
than 5 years old when considering criteria under § 18.5
(relating to issuance of declaration under section
621-A(a)(2) of the School Code).

§ 18.7. Moderate and severe recovery status for
declarations issued under section 621-A(a)(2) of
the School Code.

(a) Moderate recovery status. The Secretary will issue a
declaration that a financial recovery school district is in
moderate recovery status under section 621-A(a)(2) of the
School Code (24 P.S. § 6-621-A(a)(2)) if the financial
recovery school district is not declared by the Secretary in
severe recovery status.

(b) Severe recovery status. The Secretary will issue a
declaration that a financial recovery school district is in
severe recovery status under section 621-A(a)(2) of the
School Code if the financial conditions of the school
district indicate that the school district is unable, or is
reasonably unlikely to be able, to fulfill the 180 days of
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instruction for pupils requirement provided by section
1501 of the School Code (24 P.S. § 15-1501) for the
present school year or for the following school year due to
the lack of existing revenue sources and additional rev-
enue sources as are provided by and allowed under law,
including the Taxpayer Relief Act (53 P.S. §§ 6926.101—
6926.5006).

§ 18.8. Appeal.

As provided by section 621-A(c) of the School Code (24
P.S. § 6-621-A(c)), a school district may appeal the Secre-
tary’s declaration of financial recovery status under 2
Pa.C.S. §§ 501—508 and 701—704 (relating to Adminis-
trative Agency Law).

[Pa.B. Doc. No. 16-1390. Filed for public inspection August 12, 2016, 9:00 a.m.]

Title 52—PUBLIC UTILITIES

PENNSYLVANIA PUBLIC UTILITY COMMISSION
[ 52 PA. CODE CH. 62]
[ L-2015-2465942 ]

Customer Information Disclosure Requirements
for Natural Gas Suppliers Providing Natural Gas
Supply to Residential and Small Business Cus-
tomers

The Pennsylvania Public Utility Commission (Commis-
sion), on April 21, 2016, adopted a final rulemaking order
to amend its customer information disclosure regulations
for residential and small business natural gas supply
customers relating to disclosure statement and notice
requirements, and expiration or change in contract terms.

Executive Summary

The Pennsylvania Public Utility Commission (Commis-
sion) amends its customer information disclosure regula-
tions at 52 Pa. Code §§ 62.72 and 62.75 for residential
and small business natural gas supply customers. Section
62.72 provides regulatory definitions while Section 62.75
discusses the disclosure statement and notice require-
ments that a Natural Gas Supplier (NGS) must provide
to customers. The Commission adds new regulations in
Section 62.81, which governs the notice requirements that
NGSs must provide to residential and small business
customers at the end of a contract or when contract term
changes are proposed. These enhanced disclosure require-
ments resulted from the Commission’s broader Investiga-
tion of Pennsylvania’s Retail Natural Gas Supply Market,
Docket No. 1-2013-2381742 (Final Order entered Dec. 18,
2014) (Gas RMI Final Order). In the Gas RMI Final
Order, the Commission specifically sought from stakehold-
ers comments and recommended revisions to the existing
natural gas supplier disclosure requirements in Chapter
62 of the Commission’s regulations, which have not been
formally reviewed since being promulgated in April 2001.

Public Meeting held
April 21, 2016

Commissioners Present: Gladys M. Brown, Chairperson;
Andrew G. Place, Vice Chairperson; Pamela A. Witmer,
statement follows, recusal; John F. Coleman, Jr.; Robert
F. Powelson

Rulemaking to Amend and Add Regulations to Title 52 of
the Pennsylvania Code, Sections 62.72, 62.75, and 62.81
Regarding Customer Information Disclosure Requirements
for Natural Gas Suppliers Providing Natural Gas Supply
to Residential and Small Business Customers;
L-2015-2465942

Final Rulemaking Order
By the Commission:

In this Rulemaking Order, the Pennsylvania Public
Utility Commission (Commission) finalizes its amended
customer information disclosure regulations at 52
Pa. Code §§ 62.72 and 62.75 for residential and small
business natural gas supply customers. Section 62.72
provides regulatory definitions while Section 62.75 in
Title 52 of the Pennsylvania Code discusses the disclosure
statement and notice requirements of the natural gas
supplier (NGS) to the customer. The Commission also
adds new regulations in Section 62.81 governing notice
requirements for NGSs regarding the expiration or
change in terms for residential and small business cus-
tomers. The Commission finalizes these enhanced disclo-
sure requirements as part of its broader Investigation of
Pennsylvania’s Retail Natural Gas Supply Market. See
Docket No. I-2013-2381742 (Final Order entered Decem-
ber 18, 2014) (hereinafter Gas RMI Final Order).

Background

The Public Utility Code requires the Commission to
establish regulatory requirements for both NGSs and
natural gas distribution companies (NGDCs) to ensure
that retail gas supply customers receive accurate informa-
tion in an understandable format so that customers may
make informed choices when purchasing retail gas supply.
66 Pa.C.S. § 2206(c). The Commission’s disclosure regula-
tions in the electric industry, 52 Pa.Code §§ 54.5 and
54.10, are now significantly different than the analogous
natural gas industry regulations at 52 Pa. Code § 62.75
(Disclosure statement for residential and small business
customers). The electric disclosure rules were expedi-
tiously promulgated in July 2014 in response to the polar
vortex events of the winter of 2014.*

The natural gas disclosure rules in Section 62.75 were
promulgated in April 2001 and have not been formally
reviewed since.? The Commission has determined that
concerns regarding variable rates and disclosure state-
ments in the electric supply industry are relevant to the
customer disclosure information in the natural gas indus-
try. This customer disclosure information includes the
availability of historical pricing information, notice of
price changes, explicit disclosure of limits or the lack of
limits on price variability, supplier contract summary
pages, and supply contract expiration notice require-
ments. We believe that both customers and suppliers
benefit from substantially consistent cross-industry rules.
Inconsistencies between the two sets of rules can lead to
customer confusion and inefficiencies for suppliers, espe-
cially for those customers who obtain both gas and
electric service from the same supplier.®

1 See Final-Omitted Rulemaking Order: Rulemaking to Amend the Provisions of 52
Pa. Code, Section 54.5 Regulations Regarding Disclosure Statement for Residential and
Small Business Customers and to Add Section 54.10 Regulations Regarding the
Provision of Notices of Contract Renewal or Changes in Terms, Docket No. L-2014-
2409385 (Order entered April 3, 2014); see 52 Pa. Code §§ 54.5, 54.10.

2 See Final Rulemaking Order: Customer Information Disclosure Requirements for
Natural Gas Distribution Companies and Natural Gas Suppliers, Docket No.
L-00000149 (Adopted November 29, 2000).

3 We note that the Commission has already examined some of the issues resulting
from the current inconsistency between the electric and gas disclosure rules. See Final
Order on Request for Clarification on Notice Requirements for Combined Electricity &
Natural Gas Disclosure Statements, Docket No. L[-2014-2409385 (Order entered
October 2, 2014).
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In the Gas RMI Final Order, the Commission specifi-
cally sought from stakeholders comments and recom-
mended revisions to the existing natural gas supplier
disclosure requirements in Chapter 62 of our regulations.
See Gas RMI Final Order at 37—40. The Commission
directed its Office of Competitive Market Oversight
(OCMO) to review any comments submitted and develop
a Notice of Proposed Rulemaking to amend the disclosure
provisions for natural gas customers. Id. at 38—40.
Accordingly, the Gas RMI Final Order served, in essence,
as an Advanced Notice of Proposed Rulemaking Order,
enabling the Commission to solicit comments* from all
parties and then use those comments to frame the issues
in a Notice of Proposed Rulemaking Order. On March 26,
2015, the Commission issued that Proposed Rulemaking
Order. Rulemaking to Amend and Add Regulations To
Title 52 of the Pennsylvania Code, Sections 62.72, 62.75,
and 62.81 Regarding Customer Information Disclosure
Requirements for Natural Gas Suppliers Providing Natu-
ral Gas Supply to Residential and Small Business Cus-
tomers, Docket No. L-2015-2465942 (entered March 26,
2015) (hereinafter Proposed Rulemaking Order).

As required by the Regulatory Review Act (71 P.S.
§ 745), the Proposed Rulemaking Order, Executive Sum-
mary thereof, and the Regulatory Analysis Form were
submitted to the Office of Attorney General and the Office
of Budget on April 15, 2015, receiving approval by the
Attorney General as to form and legality on May 8, 2015.
The Proposed Rulemaking Order, Executive Summary,
and Regulatory Analysis Form were submitted on May
20, 2015, to the Independent Regulatory Review Commis-
sion (IRRC), the Legislative Reference Bureau, and the
legislative committees. See 71 P.S. § 745.5a; 1 Pa. Code
§ 305.1. The Legislative Reference Bureau published the
Proposed Rulemaking Order in the Pennsylvania Bulletin,
providing for a 30-day public comment period. 45 Pa.B.
2705 (June 6, 2015).

Comments to the Proposed Rulemaking Order

As a preliminary matter, the Commission notes that
there are three versions of Annex A. The first version is
Annex A to the Commission’s Proposed Rulemaking Order
Entered on March 26, 2015, available on the Commis-
sion’s website at www.puc.pa.gov/pcdocs/1349995.docx.
The second version is proposed-form Annex A, which was
published in the Pennsylvania Bulletin on June 6, 2015.
45 Pa.B. 2705. The third is final-form Annex A, which is
attached to this Final Rulemaking Order. Of importance,
Annex A available on the Commission’s website and
proposed-form Annex A as published in the Pennsylvania
Bulletin differ in their treatment of proposed Section
62.81. Comments to the Proposed Rulemaking Order were
filed by the Office of Consumer Advocate (OCA); the
Public Utility Law Project (PULP); WGL Energy Services,
Inc. (WGL Energy or WGL); the Pennsylvania Energy
Marketers Coalition (PA Marketers); the National Energy
Marketers Association (National Marketers); the Retail
Energy Supply Association (RESA); and IRRC. Of those
who commented on Section 62.81, IRRC, RESA and PULP
referred to proposed-form Annex A as published in the
Pennsylvania Bulletin, while OCA, WGL and NEMA
referred to Annex A available on the Commission’s web-
site. The Commission believes that the commentators
were clear in their references to Section 62.81, and for

4 Comments to the Gas RMI Final Order, pertaining to disclosure statement
requirements in the gas industry, were filed by Columbia Gas of PA; Dominion Retail,
Inc. d/b/a Dominion Energy Solutions, Shipley Choice, LLC d/b/a Shipley Energy,
Rhoads Energy Corp. and AMERIgreen Energy; the National Energy Marketers
Association; the Office of Consumer Advocate; PECO Energy Company; Peoples
Natural Gas Company LLC and Peoples TWP LLC; Philadelphia Gas Works; the
Retail Energy Supply Association; UGI Distribution Companies; Valley Energy, Inc.;
and WGL Energy Services, Inc.

ease of review we will refer in this document to proposed-
form Annex A as published in the Pennsylvania Bulletin.

Per the Commonwealth Documents Law, we reviewed
the comments, which we will summarize and discuss, as
necessary and applicable, to explain the determination of
our final-form regulations. See 45 P.S. § 1202.

First, we will summarize IRRC’s comments. Next, we
will organize our summaries of comments into five main
subject areas: 1) Regulation Uniformity, Variable Pricing,
and Historical Pricing Information in the Disclosure
Statement; 2) Disclosure Statement Customer Notifica-
tion Requirements; 3) Contract Summaries; 4) Supplier
Requests for Commission Review of Contract Terms; and
5) Notices Regarding Contract Expiration or Changes in
Terms. In the Discussion section of this Order, we will
provide dispositions of the comments in finalizing the
changes to our specific regulatory provisions.

IRRC’s Comments

In finalizing this rulemaking, IRRC asks the Commis-
sion to provide more details as to the costs and expenses
pertaining to the rulemaking in the Regulatory Analysis
Form submitted to IRRC with the final rulemaking. IRRC
Comments at 1.

As to proposed Section 62.72, IRRC asks the Commis-
sion to ensure that terms such as billing cycle and billing
month are clear, consistent, and unambiguous. Id. at 2.

As to proposed Section 62.75(c)(2)(iii), IRRC asks the
Commission to ensure that the specific requirements for
the variable pricing statement are clear to the regulated
community. As to proposed Section 62.75(c)(2)(iv), IRRC
recommends that the Commission revise the final-form
regulation to require the NGS to state the guaranteed
length of time that the starting price will be in effect and
to require the NGS to provide the price to be charged, per
billing unit, for the first month of service after the
introductory period. IRRC Comments at 2-3. As to pro-
posed Section 62.75(c)(2)(v), IRRC recommends that the
Commission specify not just “when,” but “how” a customer
will receive notification of price changes. Id. at 3. IRRC
recommends deleting “The NGS’s information shall ap-
pear first and be prominent” from proposed Section
62.75(c)(10), finding it unnecessary. Id. As to proposed
Section 62.75(c)(11), IRRC asks the Commission to con-
sider keeping the language about Commission contact
information, should a customer have a concern about the
NGS disclosure statement. Id. at 3-4. Similarly, IRRC
asks the Commission to consider retaining the universal
service program information in Section 62.75(c)(13) or
explaining why it should be removed. Id.

As to proposed Section 62.75(i), IRRC asks the Commis-
sion to explain in the final rulemaking how the regulated
community could access the contract summary and how
the regulated community would be made aware of any
contract summary changes. IRRC Comments at 4. As to
proposed Section 62.75(), IRRC recommends that the
Commission further require the NGS to provide the
customer with notice if the contract is assigned and to
include the name and contact information of the new
NGS. Id. at 5.

As to proposed Sections 62.81(a)(1) and (2), IRRC
questions the reasonableness of reducing the existing
notice timeframes and recommends that the Commission
keep the current timeframes in place until the gas
industry moves to accelerated switching. IRRC Comments
at 5. IRRC also asks that the Commission clarify the
phrase “at least 30 days prior” in Section 62.81(a)(2). Id.
at 5-6. IRRC also asks for clarification on proposed
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Section 62.81(a)(1)(vi). Id. at 6. As to Section 62.81(a)(2),
IRRC recommends that the Commission revise the final-
form regulation to allow a customer to elect to receive the
options notice in electronic form as an alternative to
first-class mail. Id. IRRC asks the Commission to correct
and clarify clauses in Sections 62.81(a)(2)(i1)(C) and (D).
As to proposed Section 62.81(b), IRRC recommends re-
quiring the disclosure statement to inform the customer
as to the possibility of being rolled onto a variable rate
plan at the end of a fixed duration contract if the
customer does not respond to the notices. Id.

Regulation Uniformity, Variable Pricing, and Historical
Pricing Information in the Disclosure Statement: Sec-
tions 62.72 and 62.75(c)

RESA urges the Commission to use this rulemaking as
an opportunity to establish a set of fair and balanced
rules that adequately protect consumers while not stifling
natural gas competition. RESA Comments at 1; see also
National Marketers Comments at 1. RESA notes that
consistency in the disclosure rules between the electric
and natural gas industries is important since unnecessary
differences may confuse customers and burden NGSs’
operations. RESA Comments at 3. RESA generally agrees
with the Commission that modifications should be made
to the rules to reflect “lessons learned,” and that the
electric rules can later be aligned, as necessary, based on
the Commission’s final determination in this rulemaking.
1d.

Although we did not propose in the Proposed Rule-
making Order to alter the Section 62.75(c)(2)(ii) require-
ment that an NGS must provide the starting price in a
variable contract, RESA contends that NGSs should not
be required to include a starting price in the disclosure
statement for a variable price contract. RESA Comments
at 2, 4-5. RESA explains that it can be difficult to include
a starting price, as some NGSs base their variable prices
on the actual costs incurred to purchase natural gas
supply in the market. Id. at 4. Disclosing the starting
price requires those NGSs to estimate future costs and
assume the risk for at least one billing cycle. See id. In
turn, the NGS may need to charge the customer a higher
starting price than otherwise necessary to ensure that
this risk is covered. Id. RESA contends that this could
result in an NGS making a business decision not to offer
a variable price product or not to offer any products at
all. Id. at 4-5.

Rather than mandating that NGSs include a starting
price in the disclosure statement, RESA believes that the
Commission should require NGSs to either include a
starting price or prominently disclose to the customer
that the starting price will be provided when the first bill
is received or through the website of the NGS. RESA
Comments at 5. RESA believes this would empower the
customer to decide whether or not to switch to an NGS
that does not provide the starting price, thereby allowing
the market to dictate when and what pricing information
is shared. Id. Alternatively, if the Commission retains the
starting price requirement in the disclosure statement for
the first full billing month per existing Section
62.75(c)(2)(i1), RESA urges the Commission to permit this
mandate to be fulfilled through the use of a formulaic
contract price that enables the customer to calculate the
bill using the contract, publicly available rates, or price
indices. Id. at 5. RESA further stresses that NGSs should
be permitted to decide whether ceiling prices are part of
their contracts. See id. at 2, 6.

RESA explains that advance notice to customers of
variable price changes would be very burdensome to

NGSs and unhelpful to customers who will not know
about price changes until after receiving their bills. RESA
Comments at 6-7. RESA strongly opposes the proposal to
provide 24-month historical pricing data, largely based on
the proposed disclaimer language itself, “which accurately
suggests that the data is essentially meaningless.” Id. at
7. RESA contends that providing such historical data will
more likely confuse and frustrate customers than effec-
tively educate customers. Id. at 7. RESA suggests instead
that the Commission could require an NGS to share
historical information only in the event that a customer
requests that kind of historical data. Id. at 8. RESA also
urges a less stringent requirement wherein NGSs would
only need to disclose general historical trends, such as a
range of percentages by which prices have changed over
the prior two years. Id. Moreover, if the Commission
maintains the historical data requirement in the final
regulations, RESA asks for an express exemption as to
the provision of this historical information for an NGS
product that is based on a pre-defined pricing formula or
on publicly available market indices. Id. at 8. RESA notes
that new NGSs and those with new variable priced
products would not be able to provide this historical data,
thereby placing them on uneven footing with incumbent

NGSs. Id. at 9.

RESA also believes that NGSs should not be required
to include a specific prescribed pricing methodology in the
disclosure statement, finding that setting forth general
conditions of variability is sufficient and consistent with
the rules in the electric industry. RESA Comments at 2,
9-10.

In a similar vein to RESA, the National Marketers
express concern that the requirement to include the
initial starting price will prevent the offering of certain
products in the competitive retail natural gas market-
place. National Marketers Comments at 2 (discussing
products that utilize NYMEX-plus pricing, where the
initial price will likely not be known when the disclosure
statement is provided). The National Marketers note that
if a competitive variable priced product is linked to the
utility default service price, which changes on a quarterly
basis, then the NGS will not know or be able to calculate
the initial starting price for a contract term beginning
after the next quarterly utility default service price
change. Id. Similar to RESA, the National Marketers
contend that disclosing a formulaic contract price should
be sufficient to comply with the initial starting price
requirement in the variable pricing disclosure statement.
Id. The National Marketers also assert that changing to a
billing month construct instead of a billing cycle construct
for the natural gas industry may present operational
problems for suppliers and utilities and unnecessarily and
negatively impact the pricing structure of competitive
products. The National Marketers believe this change in
billing system logic would be costly, time-consuming, and
unjustified. Id. at 3 (further recommending that these
changes to the initial starting price requirements may not
be prudent until the accelerated switching process and
timeline has been fully vetted by stakeholders).

WGL Energy generally supports the uniformity of the
disclosure rules between the gas and electric industries,
but emphasizes that its comments focus on “recommend-
ing enhancement tweaks” and “not broad revisions.” WGL
Energy Comments at 2-3. WGL Energy also contends that
disclosing the initial starting price for a variable priced
product is problematic. Id. at 4. WGL Energy believes a
contract formula or a publicly stated price or an industry
index should be sufficient under the rules. Id. WGL
Energy does not oppose the Commission’s proposal in
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Section 62.75(c)(2)(ii) requiring the NGS to disclose the
ceiling price, if applicable, or the proposal in Section
62.75(c)(2)(iii) to conspicuously state that there are no
price limits. Id. at 3. WGL also does not oppose a rule
that will require NGSs to notify customers when and how
they will be informed of future price changes, but does
think that requiring advance notice of all price changes
would be overly burdensome. Id. at 4. WGL suggests
permitting NGSs to provide publicly available 24-month
historical pricing data “to the extent it exists.” Id. at 5.
WGL Energy seeks clarification from the Commission on
how new NGSs or new products could meet the 24-month
historical pricing requirement. Id. at 5.

The PA Marketers agree that informing the customer of
the risks and benefits of a variable rate product is critical
to ensuring that the customer knows what to expect with
respect to price changes. PA Marketers Comments at 2.
However, the PA Marketers stress that in a truly competi-
tive marketplace NGSs should have the ability to sell an
authorized product without discouraging customer inter-
est and understanding. Id. The PA Marketers recommend
allowing NGSs to include (beyond the “no ceiling state-
ment”) additional educational language that is short,
concise, and accurately informs the customer of the
potential benefits of a product. Id.

The PA Marketers urge the Commission “to chart a
middle course between allowing suppliers to only say ‘the
variable price will vary’ and requiring a calculable for-
mula based on public indices.” Id. at 3. The PA Marketers
caution that a specific formula that a customer can use to
calculate their bill total for service ahead of receiving the
monthly bill may be impossible. Id. The PA Marketers
explain that the calculation of a variable rate price each
month depends on a range of factors: publicly available
commodity prices; private factors like hedging and risk
mitigation activities; and internal corporate factors (e.g.,
customer service and operations expenses, legal and
regulatory compliance fees, etc.). Id. Therefore, the PA
Marketers seek flexibility for suppliers who do not have
the advantage of cost recovery and reconciliation like the
utilities. Id.

The PA Marketers ask the Commission to reconsider
requiring suppliers to disclose to a potential new cus-
tomer the previous 24 months’ average monthly billed
prices for that customer’s rate class and NGDC service
territory. The PA Marketers question the efficacy of this
information in light of wholesale energy markets subject
to unpredictable price patterns and shifts (e.g., the his-
toric drop in natural gas prices due to hydraulic fractur-
ing). PA Marketers Comments at 4-5. If the Commission
proceeds with this proposal, the PA Marketers contend
that the 24-month price history should be accompanied by
a disclaimer noting: (1) that historical pricing is not
indicative of present or future pricing; (2) that the utility
price to compare (PTC) and the supplier price term may
differ, meaning straight comparisons of rates may be
misleading; and (3) that the entire value of a supplier’s
fixed price offer must be considered when comparing to
the utility rate. Id. at 4. As for a new NGS entering the
market, the PA Marketers recommend that the NGS
disclose that it has no historic prices to provide, but
moving forward will provide historical price information
on each bill with an additional disclaimer until 24 months
of data is available. Id. at 5.

OCA believes that while the proposed additional sub-
paragraphs to Section 62.75(c)(2) are beneficial to con-
sumers, Section 62.75(c)(2) may still not provide the
necessary level of protection for consumers since the

proposal allows an NGS to state that there is no limit for
the pricing. OCA Comments at 4, OCA’s Annex A. In
OCA’s view, this simple statement of no limit to the price
does not allow the consumer to make an informed choice
or assess the risks in a highly complex market. Id.
Therefore, OCA recommends that the Commission require
that a ceiling price be stated for the maximum price or
change that can occur under the variable price plan. Id.
at 5. OCA further contends that requiring a ceiling price
on an NGS offer does not constitute price regulation
because the NGS would dictate the ceiling price, not the
Commission. OCA Comments at 5 (explaining that the
ceiling price merely serves as notice to the consumer of
how high the price could go, thereby offering some
protection and knowledge to the consumer). If the Com-
mission allows variable price products to be marketed
without specifying a ceiling price, OCA believes that the
regulations should be amended to require that the vari-
able pricing statement include a specific statement clearly
indicating that there is no limit on how much the price
may increase and that the price can fluctuate each billing
period. Id. at 5-6, OCA’s Annex A.

OCA agrees with the proposed change requiring an
NGS to disclose the price to be charged for the first
billing month, but notes it may be insufficient and
misleading in this marketplace where introductory rates
are common. Accordingly, OCA recommends that the
Commission also require an NGS to specify the guaran-
teed length of time that the starting price will be in
effect. OCA Comments at 6. OCA submits that the
description of when consumers will receive notification of
price changes, as proposed by Section 62.75(c)(2)(v), is
unclear and that without information about what price is
being charged, the consumer cannot make an informed
decision about energy use and the need for a new price
plan or supplier. Id. at 7.

OCA supports the proposed addition of Section
62.75(c)(2)(vi) regarding historical prices, but believes
that one approach should be used to develop the average
price in order to allow customers to properly compare
average prices of NGS offers. OCA Comments at 7-8. OCA
also believes NGSs should be required to disclose the
highest and lowest price that has been charged for the
customer’s rate class and service territory in the last 60
months to ensure that customers have more complete
information. Id. at 8, OCA’s Annex A.

RESA, WGL, and OCA support the Commission’s pro-
posal to amend Section 62.75(c)(7) to facilitate “seamless
moves” so that a customer can retain the same supply
service instead of having to first receive default service
when moving to a new location. RESA Comments at 20;
WGL Comments at 15; OCA Comments at 10, OCA’s
Annex A.

WGL and RESA agree that leaving the language “Auto-
matic renewal is allowed at the same terms and condi-
tions as long as the new agreement is month-to-month” in
Section 62.75(c)(8) invites confusion and conflicting re-
quirements and that the rule pertaining to contract
expiration and change in terms notices and procedures is
better included in proposed new Section 62.81. WGL
Comments at 15-16; RESA Comments at 20.

OCA recommends minor changes to proposed Section
62.75(c)(9) to specify that type size should be no less than
12 point font. OCA Comments at 10, OCA’s Annex A. OCA
also asks that its website be added to 62.75(c)(11) and
proposes other additional changes. See id.

RESA and WGL strongly support removing NGDC
references in Sections 62.75(c), but agree with including a
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reference to the Commission’s natural gas shopping web-
site, PaGasSwitch.com. RESA Comments at 20; WGL
Comments at 16. The PA Marketers and the National
Marketers agree that it is now unnecessary to require a
prominent display of NGDC information on NGS docu-
ments, as this may invite customer confusion and even
risk creating the false impression that the NGS is
“affiliated with” or “partnering with” the NGDC. PA
Marketers at 8; National Marketers at 8 (averring that
the current requirements place the NGS in the “unseemly
position of promoting the utility even though the utility is
not a party to the underlying transaction”). The PA
Marketers and the National Marketers also support the
proposal to reference the Commission’s natural gas shop-
ping website as a source for information and a beneficial
shopping tool. Id.; National Marketers Comments at 8.
OCA agrees that the Commission’s PAGasSwitch.com
website contains valuable information, but believes NGSs
should continue to provide the Commission’s telephone
number, as only providing a webpage assumes that all
consumers have internet access. Id. OCA also recom-
mends referring consumers to its own website where
consumers can access OCA’s natural gas shopping guide.
Id.

PULP objects to the proposal to strike Section
62.75(c)(13) (requiring NGSs to include the name and
number of the universal service program), as PULP
believes it is critical for economically vulnerable custom-
ers to receive this information in order to make more
informed decisions about their natural gas supply. PULP
Comments at 3.

Disclosure Statement Customer Notification Requirements:
Sections 62.75(d), 62.75(g), and 62.75())

Although we did not propose any changes to Section
62.75(d) regarding the three-day right of rescission that
provides a level of consumer protection, PULP urges the
Commission to require NGSs to inform the customer of
this three-day rescission period at the time the customer
contracts with the supplier and again in the disclosure
statement. PULP Comments at 3-4. PULP avers that the
three-day rescission period is a critical protection for
consumers, particularly for those who agree to move to a
competitive supplier during an in-person or telephone
sales solicitation or other high-pressure sales pitch. Id. at
4.

As to proposed Section 62.75(g), OCA recommends that
this provision include two notices, one sent “60 to 45
days” before and the second sent “30 days” before the
expiration date or the effective date of the proposed
changes. OCA Comments at 11, 14, OCA’s Annex A. OCA
also notes that the phrase “whenever we propose to
change the terms of service in any type of contract” could
be misleading to consumers, as it suggests that an NGS
has the ability to unilaterally change the terms of a
contract. Id.

As to proposed Section 62.75(), OCA agrees that an
NGS should be required to inform the consumer that the
contract is assignable. OCA Comments at 14. OCA sub-
mits that the NGS should be required to disclose this
information at the time the consumer enters into the
agreement and also be required to provide the consumer
with written notice if the contract is assigned to another
supplier. Id. WGL believes that an assignment clause in a
consumer contract is standard in the natural gas industry
and that including assignment clauses in contracts should
be sufficient disclosure to comply with the revised rule.
WGL Comments at 16-17. In contrast, RESA believes that
it is reasonable to require NGSs to note in the disclosure

statement that the contract is assignable, as disclosing
this information when enrolling the customer should
minimize complaints in the future. RESA Comments at
21.

Contract Summaries: Section 62.75(1)

RESA supports the proposed basic framework for the
one-page contract summary, but stresses that the final-
ized contract summary should be updated in accordance
with the finalized regulations. RESA Comments at 10-11;
see also WGL Comments at 5-6. RESA stresses that any
periodic Commission revisions to the sample contract
summary should be served on each licensed NGS and
published in the Pennsylvania Bulletin in order to effectu-
ate proper notice. Id. at 11. RESA states that the
Commission should maintain its position to not require
NGDC information on the contract summary, as including
that information could lead one to falsely conclude that a
business relationship between the NGS and the NGDC
exists. Id. RESA also submits that including information
on renewals of contracts and changes in contract terms is
unnecessary in the one-page summary. Id. RESA supports
including a general description of the expected start date
of NGS service in the contract summary. Id. at 12.

As to the Commission’s proposal that a contract start
date be expressed as a generalized statement and not
with reference to a specific date, the National Marketers
and WGL submit that this approach would facilitate
supplier compliance because the actual contract start date
depends on the utility switching processes outside of the
supplier’s control. National Marketers Comments at 5;
WGL Comments at 6-7.

WGL also believes that the contract summary need not
be reflected in a distinct document that is separated from
the contract itself or from other marketing and disclosure
materials, as this adds costs to suppliers without adding
significant value to the customer. WGL Comments at 6
(adding that including renewal and change of terms
notices in a one-page contract summary is confusing and
unnecessary); see also PA Marketers Comments at 5-6.

The PA Marketers agree with the Commission’s position
that: (1) the contract summary should be a brief, single-
page document in a graphic/box format, summarizing only
the key contract terms necessary to assist a customer
when comparison-shopping; and (2) that the inclusion of
NGDC contact information is unnecessary and lacks
relevance to the customer when shopping, as the inclu-
sion of NGDC information leads some customers to
wrongly believe that a utility endorsement or affiliation
with the supplier exists. PA Marketers Comments at 5.
The PA Marketers suggest that the contract term field for
month-to-month variable contracts simply state that the
customer will be renewed on a monthly basis. Id. at 6.

OCA agrees that a one-page contract summary can
benefit the customer, but submits that the following
additional information should be included to aid consum-
ers:

e Natural Gas Supplier Information: Inform the cus-
tomer that “the NGS charges will replace the PTC
identified on the customer’s bill or the NGS charges of
the customer’s prior supplier.”

e Natural Gas Price Structure: Add “a statement of the
highest and lowest price charged by the NGS to this
customer class served by this NGDC over the past 60
months.”

e Natural Gas Supply Price: Add language indicating
that “any introductory rate must be so identified and
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state the rate that will be in effect following any introduc-
tory or promotional rate. If the price has not been set for
the first month after the introductory period, a statement
on how the rate will be established, whether or not it is a
variable rate, when the rate will be provided to the
consumer and state that the rate may be higher than the
introductory rate.”

e Statement Regarding Savings: Add “compared to the
PTC” to the end.

e Incentives: Add “and any criteria for obtaining any
incentive or bonus.”

OCA Comments at 12—14.

Supplier Requests for Commission Review of Contract
Terms

WGL submits that voluntary, informal reviews of con-
tract summaries are a helpful service. WGL Comments at
7. WGL points out that Commission staff is already
obligated to provide informal reviews and non-binding
opinions on request as an aid. See 52 Pa. Code § 1.96
(relating to unofficial statements and opinions by Com-
mission personnel). WGL believes that all suppliers have
an independent duty to be knowledgeable of Commission
regulations for compliance purposes per 66 Pa.C.S.
§ 2208. Id. at 14-15.

The PA Marketers support the Commission’s proposal
to informally review sample contract summaries for all
NGSs before they are implemented, just as the Commis-
sion did with the electric disclosure regulations. The PA
Marketers explain that this will allow the Commission to
make any necessary clarifications or corrections to ensure
that the contract summary is implemented and disclosed
with the interests of the customer in mind. PA Marketers
Comments at 5-6.

RESA believes staff review of the contract summary is
more beneficial if the staff review carries some weight
and authority. RESA Comments at 12. If an NGS seeks
informal staff review, RESA believes the NGS should
receive a form letter acknowledging the consultation, a
copy of which would be included in the NGS’s Commis-
sion record folder. Id. As to any subsequent challenge of
the adequacy of the contract summary, RESA suggests
that “the fact that the NGS made the effort to seek and
obtain staff consultation before acting would be docu-
mented.” Id. at 12-13. RESA also recommends that the
Commission require its Bureau of Investigation & En-
forcement (I&E) to review disclosure statements and
issue private letters that no action of an enforcement
nature will be taken based on the facts presented if I&E
deems the proposed terms and conditions to be compliant
with current regulations. Id. at 19.

Notices Regarding Contract Expiration or Changes in
Terms: Section 62.81

RESA and the National Marketers support the pro-
posed time periods for the initial and options notices
because they align with the rules applicable to the
electric industry. RESA Comments at 13; National Mar-
keters Comments at 5. By implementing the same rules,
the Commission avoids potential confusion or frustration
for customers receiving multiple notices at different times
from their combined NGS/EGS. RESA Comments at
13-14. RESA further contends that uniformity avoids
subjecting NGSs serving in a combined role to an overly
burdensome administrative process, which discourages
the offering of combined products and otherwise inter-
feres with the development of a competitive retail energy
market. Id.; see also National Marketers Comments at

5-6. RESA believes that mirroring the timeframes in the
electric industry outweighs any concerns about the cus-
tomer possibly not being able to expeditiously switch
suppliers. Id. at 14. RESA states that, at most, the
customer would have to remain with the NGS for an
additional month, but since changes currently occur
within 11—40 days, a customer would have sufficient
time to switch to another NGS upon receipt of the options
notice 30 days prior to the change. Id. RESA recommends
that the Commission consider other alternatives, such as
requiring NGSs to add content to the initial notice
explaining that if the customer waits for the options
notice, the customer may not be able to switch to another
NGS until the following month. Id. at 15.

The PA Marketers also recommend adopting the 60-day
and 30-day notice time frames from the electric rules,
with similar caveats expressed by RESA and the National
Marketers. See PA Marketers Comments at 6. While the
60-day and 30-day notice timeframes of the electric rules
should easily apply to the natural gas rules, WGL
strongly believes that one notice provided forty-five days
before the end of a fixed duration contract (of at least one
year) should be sufficient. WGL Comments at 8.

RESA opposes the proposed 30-day advance notice of a
price change to a customer who was on a fixed term
contract and was then converted to a month-to-month
contract as a result of not responding to an options notice.
RESA Comments at 15. RESA opines that even if NGSs
were able to accomplish the “formidable task of accurately
forecasting prices far enough in advance to satisfy the
30-day notice requirement, the cost of mailing this would
be extremely high.” Id. The resulting inundation of infor-
mation on a frequent basis would likely confuse most
customers. Id. RESA believes that the NGSs would likely
need to charge higher rates, making them less competi-
tive, and resulting in higher prices for customers. Id.
Instead, RESA recommends requiring NGSs “to inform
customers that a failure to respond may result in conver-
sion of a fixed term contract to a month-to-month contract
with no advance notice of price changes.” Id. at 15-16
(adding that NGSs that do not plan to use this option
would simply leave this information out of the options
notice).

As to the automatic re-enrollment provision in proposed
Section 62.81(a)(2)(i1)(A)I), RESA urges the Commission
to permit conversion of a fixed term contract to a
month-to-month contract without requiring advance no-
tice of price changes. RESA Comments at 17 (adding that
requiring advance notice of prices would hinder the
Commission’s goal of promoting the retail natural gas
market). The National Marketers contend that this re-
quirement for advance notice of price changes for variable
priced products is particularly problematic because the
supplier cannot forecast the market changes that would
be required to provide advance notice. National Market-
ers Comments at 6 (explaining that this would require
more hedging by the supplier). Critically, the National
Marketers assert that this increases the costs and risks of
providing the product. Id. at 7. Since a customer would be
free to leave the next day without an early termination
fee, the supplier’s costs and risks are even greater. Id.

The PA Marketers also believe NGSs should not be
required to provide 30-day advance notice of a price
change to a customer who is on a fixed price contract that
automatically renews to a month-to-month product. PA
Marketers Comments at 6. The PA Marketers explain
that since significant technical challenges limit an NGS’s
ability to predict wholesale market prices 30 days in
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advance, the Commission should focus on moving forward
to solve the comparably simpler technical challenge of
accelerated switching for gas customers. Id. Faster
switching will ensure that customers have the ability to
respond in near-real time to new preferences and oppor-
tunities without putting an unreasonable burden on
suppliers—“a burden that could have the unintended
consequence of driving suppliers away from the market-
place all together.” Id. at 6. The PA Marketers urge the
Commission to adopt a more reasonable timeframe for the
price notification notice, such as 10—15 days, and to
include the option of email or SMS text notification to
ensure that the customer still receives notice in a timely
manner. Id. at 6. The PA Marketers also believe that the
NGSs should have a more reasonable timeframe by which
to determine the variable price for the next billing cycle.
1d.

RESA, the PA Marketers, and WGL urge the Commis-
sion to permit the options notices to be sent electronically,
provided that the customer has agreed to accept elec-
tronic communications. RESA Comments at 18; PA Mar-
keters Comments at 7; WGL Comments at 14. RESA and
the PA Marketers believe that in today’s world of ever-
increasing electronic communication, embedding a first
class mail requirement in the regulations would be
imprudent as that form of communication may become
outdated. RESA Comments at 18; PA Marketers Com-
ments at 7. RESA, the PA Marketers, and WGL also
believe that the options notice is unnecessary in a
situation where the NGS does not propose any changes in
terms of service. RESA Comments at 19 (suggesting that
the content of the initial notice should be revised to note
that an options notice will be sent only if there is a
proposed change in the terms of service); PA Marketers
Comments at 7; WGL Comments at 14. The National
Marketers suggest that if the customer has provided the
NGS with an alternative means of contact besides mail-
ing address (e.g., email address or cellular phone number
for text notifications), the supplier should be allowed to
honor the customer’s expressed preferred means of con-
tact for receiving the options notice. National Marketers
Comments at 7-8.

In contrast to the Commission’s assertion in the Pro-
posed Rulemaking Order at this Docket regarding pro-
posed Section 62.81(b)(1)(i1), WGL contends that auto-
renewals that include cancellation fees are sound public
policy. WGL Comments at 10. WGL notes that similar
processes have been in place in Maryland since the
inception of choice programs there (1997 for gas choice
and 2001 for electric choice) and have worked effectively
and efficiently. Id. WGL, which has one of the largest
shopping customer bases in Maryland, reports that the
average WGL customer in Maryland has been with the
company under a contract with fixed price auto-renewal
for seven years. Id. at 10-11. In 2014, approximately 90%
of WGL Energy customers auto-renewed at a fixed price,
about 5% chose to terminate their contract, and the
remaining 5% proactively chose to stay with WGL under
a new contract with a different pricing option. WGL
points out that auto-renewals provided price protection
for WGL customers during the polar vortex and other
times when prices have spiked. Id. at 11. WGL contends
that mandating affirmative signatures and disallowing
auto-renewals with early cancellation fees will lead to
reduced supplier retention rates and diminished competi-
tive markets and product offerings in Pennsylvania. Id. at
12.

WGL supports the clarification of the word “term” in
Section 62.81 of the regulations to reflect “duration” for

the time length of the contract. WGL Comments at 9. The
PA Marketers also support the Commission’s proposal to
change the word “term” to “duration,” as “duration” is
more accurate than using “length.” PA Marketers Com-
ments at 7. While RESA does not necessarily object to the
phrase “fixed duration contracts,” RESA believes that the
change may raise more questions since it is not commonly
used in other industries. RESA Comments at 16 (opining
that “fixed length contracts” may be preferable from the
perspective of plain language, as it is more easily under-
stood by the average consumer than “fixed duration
contracts”).

PULP recommends that the Commission require NGSs
to include information about universal service programs
in the options notice so that consumers are made aware
of all options, including possible financial assistance or
energy efficiency and conservation measures, to help
reduce monthly bills. PULP Comments at 4-5.

OCA supports the Commission’s proposed Section 62.81,
especially the requirement that consumers receive 30
days’ advance notice of a price change if the NGS is
placing the customer on a month-to-month contract. OCA
Comments at 14. While OCA does not propose thorough
language revisions to Section 62.81, it requests that the
Commission provide clarification that a customer whose
fixed-term contract has expired and who will be placed in
a variable priced month-to-month contract receive 30
days’ notice of pricing changes. Id. at 15 (citing Final-
Omitted Rulemaking Order Re 52 Pa.Code §§ 54.5,
54.10, Docket No. L-2014-2409385 at pp. 33—36 (Order
entered April 3, 2014)).

Discussion and Disposition

The Public Utility Code grants the Commission the
power to license NGSs and establish standards to govern
the conduct of NGSs, including requiring the provision of
clear, adequate, accurate, and timely information to cus-
tomers. See 66 Pa.C.S. §§ 2208(a) and 2208(f) (citing
Chapter 56 of Commission regulations regarding Stan-
dards and Billing Practices). Under its mission statement,
the Commission “balances the needs of consumers and
utilities; ensures safe and reliable utility service at
reasonable rates; protects the public interest; educates
consumers to make independent and informed utility
choices; furthers economic development; and fosters new
technologies and competitive markets in an environmen-
tally sound manner.”” The Commission has a duty to
facilitate the competitive natural gas supply market and
to remove any impediments to market development with-
out compromising consumer protection. See 66 Pa.C.S.
§§ 2203, 2206, 2208; see also 52 Pa. Code Chapter 62
(generally).

Section 501 of the Public Utility Code empowers the
Commission to promulgate regulations that are necessary
or proper to exercise its powers and perform its duties. 66
Pa.C.S. § 501. The Commission need not “consider ex-
pressly and at length each contention and authority
marshalled by a party to the [rulemaking] proceeding,”
but must fully explain its decision in accepting the thesis
of one party and rejecting the contentions of another
party. University of Pennsylvania v. Pa. Public Utility
Commission, 485 A.2d 1217, 1222-23 (Pa. Cmwlth. 1984).
Through this Order, we finalize revisions to our existing
natural gas customer disclosure information regulations
at 52 Pa. Code §§ 62.72 and 62.75, and add Section 62.81.

5See PUC Mission Statement, available at http://www.puc.state.pa.us/
about_puc.aspx.
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Disposition of Section 62.72

As to proposed Section 62.72, IRRC asked the Commis-
sion to ensure that terms such as billing cycle and billing
month are clear, consistent, and unambiguous throughout
the regulations. IRRC Comments at 2. Billing cycle is a
term of art in the industry, which refers to billing time
periods and the frequency of billing. See National Market-
ers Comments at 3. In addition to defining what consti-
tuted a billing month, we used the term twice in these
regulations, in both instances referring to the first time
period in which the customer is billed, which must be at
least 26—35 days. See Annex A, Sections 62.75(c)(2)(iv),
62.81(a)(2)(ii). The distinction was proposed to ensure
that customers who have an introductory rate receive
that rate for at least one full month. This issue can arise
in the electric industry where customers have accelerated
switching that can result in a first bill being issued for
less than a full month.

In order to address IRRC’s concerns regarding language
consistency and unambiguity, we will remove references
to billing month throughout the final regulations. See
Annex A, Sections 62.72, 62.75(c)(2)(i1), 62.81(a)(2)(ii).
This is consistent with the electric regulations where
neither billing month nor billing cycle are defined. See 52
Pa. Code § 54.2 (relating to definitions). The Commission
is unaware of any issues resulting from the lack of
definition of these terms in the electric regulations. The
Commission also notes that the supplier switching pro-
cesses are much different in the gas industry than in the
electric industry due to differences in industry operations
and markets. Therefore, to the extent that the Commis-
sion remains concerned about the length of a customer’s
introductory rate, it can be raised as part of a future
rulemaking on the subject of accelerated switching in the
natural gas industry, should such a rulemaking be initi-
ated by the Commission.

In this section on definitions, billed prices is defined as
“the disclosed NGS prices on the customer bill.” 52
Pa. Code § 62.72. Since we use both singular and plural
of billed price(s), we will add appropriate parentheticals
to the finalized definition for purposes of clarification. See
Annex A, Section 62.72. We will change “price” to “billed
price” in Section 62.81 for purposes of clarification. See
Annex A, Sections 62.81(a)(2)(ii), 62.81(a)(2)(ii)(A)I), and
62.81(a)(2)({i)(A)II).

Disposition of Section 62.75
Section 62.75(c)(2)(ii)

Although we did not propose altering the Section
62.75(¢c)(2)(i1) requirement that an NGS must provide the
starting price in a variable contract, RESA, the National
Marketers, and WGL contend that NGSs should not be
required to include a starting price in the disclosure
statement for a variable price contract. RESA Comments
at 2, 4-5; National Marketers Comments at 2; WGL
Comments at 2—4. RESA contends that this requirement
could result in NGSs making business decisions not to
offer variable price products or not to offer any products
at all. RESA Comments at 4-5. Instead, RESA proposes
that the Commission should require NGSs to either
include a starting price or prominently disclose to the
customer that the starting price will be provided either
when the first bill is received or through the website. Id.
at 5. RESA adds that this would empower the customer to
decide whether or not to switch to an NGS that does not
provide the starting price, thereby allowing the market to
dictate when and what pricing information is shared. Id.
If the Commission retains the starting price requirement

in the disclosure statement for the first full billing month
per existing Section 62.75(c)(2)(i1), RESA urges the Com-
mission to permit this mandate to be fulfilled through the
use of a formulaic contract price that enables the cus-
tomer to calculate the bill using the contract, publicly
available rates, or price indices. Id. at 5.

The National Marketers suggest that making changes
to the initial starting price requirements may not be
prudent until the accelerated switching process and
timeline has been fully vetted by stakeholders. National
Marketers Comments at 3.

In contrast to the NGS community, OCA recommends
requiring that the actual maximum potential ceiling price
be stated to offer more protection and knowledge to the
consumer. OCA Comments at 5. OCA contends that this
would not result in price regulation by the Commission
because the NGS (and not the Commission) would dictate
the ceiling price.

In its Comments, IRRC notes concerns with the ability
of customers to calculate the first month’s bill if alterna-
tive methods, such as formulas, are used in lieu of an
actual projection. IRRC Comments at 3. The Commission
has declined to adopt the alternative methods for calcula-
tion of the first month’s bill that were proposed by the
NGS commentators. While we appreciate the comments
and concerns of the NGS community that this require-
ment could impede market development and the avail-
ability of certain variable priced products, we believe this
requirement governing starting prices and ceiling prices
is an important consumer protection, hence our decision
not to propose any amendments to Section 62.75(c)(2)(ii).
Other stakeholders, such as OCA and PULP, have filed
comments seeking more consumer protection measures in
this section. See OCA Comments at 4-5; PULP Comments
at 2-3. However, we will not require an NGS to provide a
ceiling price for the maximum price change that could
occur under a variable price plan. While this may not
constitute direct price regulation, as OCA seeks to assure
us, this requirement would still potentially interfere with
certain product offerings and thus indirectly interfere
with or affect the prices and products offered in the
market. See OCA Comments at 4. Importantly, the state-
ment in Section 62.75(c)(2)(iii) that “there is no limit on
how much the price may change” is a simple, clear, and
direct notice/alert to the customer.

Furthermore, Sections 62.75(c)(2)(iii)—(vi) also provide
more customer protections. The disclosure statement for
residential and small business electric supply customers
also does not require disclosure of a maximum ceiling
price. See 52 Pa. Code § 54.4 (relating to bill format for
residential and small business customers). We will also
not make any sweeping changes to this provision until
the accelerated switching process and timeline has been
fully vetted by stakeholders, should the Commission
proceed with initiating changes to the regulations relating
to supplier switching. See National Marketers Comments
at 3. Accordingly, we find that retaining the existing
starting and ceiling price provisions is reasonable and
balances stakeholder interests. See Annex A, Section
62.75(c)(2)(11). As will be discussed below, deleted Section
62.75(c)(2)(iv) has been incorporated into final Section
62.75(c)(2)(ii).

Section 62.75(c)(2)(iii)
As IRRC points out, in proposing this Section, we
inadvertently referred to the NGDC instead of the NGS.

IRRC Comments at 2. Therefore, we will replace NGDC
with NGS, as the supplier is the entity responsible for
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providing “a clear and conspicuous statement that there
is not a limit on how much the price may change” from
one billing month to the next. See Annex A, Section
62.75(c)(2)(iii).

The National Marketers assert that changing to a
billing month construct instead of a billing cycle construct
for the natural gas industry may present operational
problems for suppliers and utilities and negatively impact
the pricing structure of competitive products. The Na-
tional Marketers believe this change in billing system
logic would be costly, time-consuming, and unjustified.
National Marketers Comments at 3. As was discussed
above, to address the billing month vs. billing cycle
concern, we will retain billing cycle in order to avoid any
potential operational problems for suppliers and utilities.

OCA believes that the statement proposed in Section
62.75(c)(2)(iii) does not allow the consumer to make an
informed choice or assess the risks in a highly complex
market. Specifically, OCA requests that the phrase “or on
how high the price may go” should be added to the end of
Section 62.75(c)(2)(iii). See OCA’s Annex A. We appreciate
OCA’s comments, but find that the requested additional
phrase is duplicative and unnecessary, especially since we
already propose requiring “a clear and conspicuous state-
ment that there is not a limit on how much the price may
change from one billing cycle to the next.” See Annex A,
Section 62.75(¢c)(2)(iii). Furthermore, this language mir-
rors the language in our electric regulations. See 52
Pa. Code § 54.5(c)(2)(ii)(B). Therefore, in an effort to
prevent redundancies and to maintain unity and harmony
between the electric and gas disclosure regulations, we
will retain this language. See Annex A, Section
62.75(c)(2)(iii).

Section 62.75(c)(2)(iv)

OCA agrees with the proposed change requiring NGSs
to disclose the price to be charged for the first billing
month, but notes it may be insufficient and misleading in
this marketplace where introductory rates are common.
Accordingly, OCA recommends that the Commission also
require an NGS to specify the guaranteed length of time
that the starting price will be in effect. OCA Comments at
6-7. IRRC and OCA recommended that the Commission
revise the final-form regulation to require the NGS to
state the guaranteed length of time that the starting
price will be in effect and to require the NGS to provide
the price to be charged, per billing unit, for the first
month of service after the introductory period if the
starting price is introductory. IRRC Comments at 2-3;
OCA’s Annex A. OCA also requests that the phrase “a
statement that the price could change in the second
month” be added this provision.

The NGS community does not voice opposition specific
to the language in this provision, but RESA believes that
setting forth general conditions of variability is sufficient
and consistent with the rules in the electric industry.
RESA Comments at 2, 9-10; see also PA Marketers
Comments at 2-3 (seeking flexibility for suppliers who do
not have the advantage of cost recovery and reconciliation
like the utilities).

We agree with OCA and IRRC that adding information
pertinent to a product with an introductory price would
provide the consumer with more knowledge when making
a decision about a particular product. Therefore, we will
add OCA’s recommended language pertaining to introduc-
tory prices, modified to use billing cycle in lieu of billing
month, as discussed above. See Annex A, Section

62.75(c)(2)(i1). However, we will not add OCA’s desired
additional phrase that “a statement that the price could
change in the second month,” as that language is unnec-
essary and duplicative in light of Section 62.75(c)(2)(iii)’s
requirement that an NGS “shall provide a clear and
conspicuous statement that there is not a limit on how
much the price may change from one billing cycle to the
next.” See Annex A, Sections 62.75(c)(2)(ii)—(iii). Also,
upon review, we determined that Section 62.75(c)(2)(iv)
was duplicative of Section 62.75(c)(2)(i1). Therefore we
have revised Section 62.75(c)(2)(i1) to include the perti-
nent provisions of Section 62.75(c)(2)(iv). We have also
renumbered subsequent Sections 62.75(c)(2)(v)—(vii) to
account for this change.

New Finalized Section 62.75(c)(2)(iv)

As to succeeding Section 62.75(c)(2)(iv) (which was
previously Section 62.75(c)(2)(v)), the PA Marketers urge
the Commission “to chart a middle course between allow-
ing suppliers to only say ‘the variable price will vary’ and
requiring a calculable formula based on public indices.”
PA Marketers Comments at 3. The PA Marketers caution
that requiring a specific formula that a customer can use
to calculate their bill total for service ahead of receiving
the monthly bill may be impossible. Id. The PA Marketers
explain that the calculation of a variable rate price each
month depends on a range of factors. Id. The NGS
community desires flexibility for suppliers who do not
have the advantage of cost recovery and reconciliation
like the utilities. See id.; see also RESA Comments at 6-7;
see also National Marketers Comments at 2.

WGL Energy does not oppose requiring NGSs to notify
customers when and how they will be informed of future
price changes, but thinks that requiring advance notice of
all price changes would be overly burdensome. WGL
Comments at 4. OCA seeks to add the language “before
such price change goes into effect” in order to require
some kind of advance notification of a price change to the
consumer. See OCA Comments at 7.

IRRC recommends that the Commission specify not just
“when,” but “how” a customer will receive notification of
price changes. IRRC Comments at 3. We find this reason-
able additional language may help consumers and not
overly burden suppliers. Therefore, we added “and how”
to the final-form regulation. See Annex A, Section
62.75(c)(2)(iv). Mindful of the flexibility sought by the
suppliers, this description of when and how the customer
will receive notification of price changes must be clear
and concise, but need not contain a specific formula. We
appreciate OCA’s desire for consumers to be made aware
of all price changes in advance, but we believe that the
imposition of such a requirement may be overly burden-
some to suppliers and may significantly restrict their
product offerings.

New Finalized Section 62.75(c)(2)(v)

Succeeding Section 62.75(c)(2)(v) (which was previously
Section 62.75(c)(2)(vi)), pertains to the requirement that a
customer may request, from an NGS, historical average
prices from the past 24 months for that customer’s rate
class and NGDC service territory. A similar provision is
found in our electric regulations. See 52 Pa. Code
§ 54.5(c)(14)(1). The intent behind this historical price
requirement is to provide customers with helpful informa-
tion regarding price variability from month-to-month,
season-to-season and between suppliers.

RESA strongly opposes this requirement, contending
that the historical data “is essentially meaningless,”
especially in light of Section 62.75(c)(2)(vi), which re-
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quires a statement that “historical pricing is not indica-
tive of present or future pricing.” RESA Comments at 7.
RESA instead offers a less stringent requirement wherein
the NGS would disclose general historical trends, such as
a range of percentages by which prices have changed over
the past two years, upon request by a customer. Id. at 8.
The PA Marketers question the efficacy of this informa-
tion as wholesale energy markets are subject to unpre-
dictable price patterns and shifts (e.g., the historic drop
in natural gas prices due to hydraulic fracturing). PA
Marketers Comments at 4-5. The NGS community also
points out that this requirement potentially places new
NGSs, who do not have 24 months’ worth of historical
data, on uneven footing with incumbent NGSs. RESA
Comments at 9; WGL Comments at 4-5; PA Marketers
Comments at 5.

In contrast with the NGS community, OCA supports
this regulatory provision and seeks even more additional
language to ensure adequate disclosure. See OCA Com-
ments at 8 (seeking to require the previous 60 months of
historical price information).

The Natural Gas Choice and Competition Act, 66
Pa.C.S. §§ 2201 to 2212, charged the Commission with
overseeing restructuring in the natural gas industry and
promoting the competitive retail gas supply market while
still ensuring consumer protection. See 66 Pa.C.S. § 2206
(relating to consumer protections and customer service).
In the Proposed Rulemaking Order, we acknowledged
that the 24-month price history requirement does not
necessarily provide demonstrative information to consum-
ers. Proposed Rulemaking Order, Docket No. L-2015-
2465942, at p. 13. However, we kept it as a proposal in an
effort to educate consumers on the seasonal variability
and magnitude of volatility of energy prices. See id.; see
also 52 Pa. Code § 54.5(c)(14)(1). We appreciate OCA’s
concerns and proposals, but we do not believe that adding
the additional language will necessarily assist the con-
sumer in understanding more about a particular supplier
contract or product offering. Importantly, imposing more
costs and burdens on suppliers may curtail the ability of
suppliers to offer lower, competitive retail prices, which
are beneficial to consumers. See RESA Comments at 1-2;
WGL Comments at 18; PA Marketers Comments at 3—5;
National Marketers Comments at 1.

Therefore, in balancing the comments of OCA and the
supplier community, we will retain the historical price
requirement as proposed and not enhance or reduce the
requirement. See Annex A, Section 62.74(c)(2)(v). This
requirement ensures that a consumer is empowered and
has access to historical price information from a particu-
lar NGS and the means to learn about possible historical
price trends, relative price levels, and the degree of any
volatility in the gas supply market. Additionally, Section
62.75(c)(2)(vi) provides clear knowledge to consumers
about variable prices by requiring in the disclosure
statement the phrase “historical pricing is not indicative
of present or future pricing.”

We are persuaded by the supplier community’s com-
ments that this requirement potentially places new NGSs
(who do not have 24 months of historical data) on uneven
footing with incumbent NGSs. RESA Comments at 9;
WGL Comments at 4-5; PA Marketers Comments at 5.
Therefore, if no price history or no representative price
information is available for the product, then the NGS
shall inform the customer of this fact. Accordingly, the
final-form version of Section 62.75(c)(2)(v) has been
amended by adding a sentence as follows:

(v) A telephone number and Internet address at
which a customer may obtain the previous 24
months’ average monthly billed prices for that cus-
tomer’s rate class and NGDC service territory. If an
NGS has not been providing service in a rate class
and NGDC service territory for 24 months, the NGS
shall provide the average monthly billed prices for
the months available to date. If no price history or
no representative price information is available
for the product, the NGS shall inform the cus-
tomer of this fact.

Annex A, Section 62.75(c)(2)(v). We believe the provi-
sion, as amended, balances the interests of suppliers and
consumers.

New Finalized Section 62.75(c)(2)(vi)

Succeeding Section 62.75(c)(2)(vi) (which was previously
Section 62.75(c)(2)(vii)) proposes requiring the NGS to
provide in “plain language, a statement that historical
pricing is not indicative of present or future pricing.” We
strongly believe this is an important consumer protection
that is not a burdensome requirement on suppliers, hence
our recent addition of this provision in our electric
disclosure statement regulations. See 52 Pa. Code
§ 54.5(c)(14)(ii). OCA supports this provision, while other
parties do not contest this provision. See OCA Comments
at 9. Therefore, we will retain this provision as proposed.
See Annex A, Section 62.75(c)(2)(vi).

Section 62.75(c)(7)

In Section 62.75(c)(7), we proposed removing the re-
quirement that the NGS must cancel the contractual
agreement if the consumer moves from one physical
residence to another. We made this proposal in order to
facilitate seamless moves, wherein a customer has the
opportunity to retain the same NGS when moving from
one physical residence to another without first having to
go on default supply service provided by the NGDC. See
Investigation of Pennsylvania’s Retail Natural Gas Sup-
ply Market, Docket No. 1-2013-2381742, at p. 22 (Final
Order entered December 18, 2014).

RESA, WGL, and OCA support the Commission’s pro-
posal to amend Section 62.75(c)(7) to facilitate seamless
moves so that a customer can retain the same supply
service instead of having to first receive default service
when moving to a new location. RESA Comments at 20;
WGL Comments at 15; OCA Comments at 10, OCA’s
Annex A. In light of that agreement and our belief that
seamless moves promote the retail competitive natural
gas supply market, we will retain this provision as
proposed. See Annex A, Section 62.75(c)(7).

Section 62.75(c)(8)

In Section 62.75(c)(8), we proposed removing the sen-
tence that allows for automatic renewal of contracts at
the same terms and conditions so long as the new
agreement is a month-to-month contract. WGL and RESA
agree with the Commission in that leaving this language
in the regulations invites confusion and conflicting re-
quirements and that the rule pertaining to contract
expiration and notices in Section 62.81 is a better place to
provide automatic renewal standards. See WGL Com-
ments at 15-16; see RESA Comments at 20. OCA asks the
Commission to require that renewal provisions be pro-
vided for all contractual supplier agreements so that the
consumer understands what occurs at the end of the
agreement. See OCA Comments at 9.
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On review, we agree with RESA and WGL that remov-
ing this provision avoids potential confusion, especially in
light of our proposed standards in Section 62.81. We
appreciate OCA’s concern, but do not believe renewal
provisions need to be provided for all contracts, as certain
contracts may not have renewal provisions and this
requirement could improperly interfere with such con-
tracts. Furthermore, Section 62.75(g) regarding the end-
of-contract disclosure statement notification also provides
a comparable consumer protection. Therefore, we will
retain this provision as proposed. See Annex A, Section
62.75(c)(8).

Deletion of Existing Section 62.75(c)(9)

In our Proposed Rulemaking Order, we proposed delet-
ing the current Section 62.75(c)(9), believing that an NGS
need not provide the name and telephone number of the
supplier of last resort, which is most likely the NGDC in
that customer’s service territory. This requirement could
confuse a customer as to the relationship between the
NGS and the NGDC. RESA and WGL strongly support
removing the NGDC or supplier of last resort reference.
RESA Comments at 20; WGL Comments at 16. Other
parties did not comment on this proposal. Therefore, we
will delete existing Section 62.75(c)(9). See Annex A.

New Finalized Section 62.75(c)(9)

As to the succeeding Section 62.75(c)(9) (which was
previously Section 62.75(c)(10)), we proposed adding the
requirement that the NGS explain the “limits on price
variability” in type size larger than the type size for the
terms of service. IRRC asks the Commission to ensure
that it was being specific in the requirements for the
variable pricing statement, so that such requirements are
clear for the regulated community. IRRC Comments at 2.
OCA recommends adding the phrase “but no less than 12
point” font to the regulation. OCA Comments at 10. Other
parties do not comment on this subsection. We appreciate
OCA’s proposed addition, the intent of which is to ensure
that the disclosure statement is in a readable font size.
We expect that this explanation of the limits on price
variability, penalties, fees or exceptions will be clearly
legible and stand out.

While we acknowledge IRRC’s concerns, in our parallel
electric disclosure regulation at 52 Pa. Code § 54.5(c)(10),
we do not mandate a particular font size for this explana-
tion of limits on price variability. In order to maintain
uniformity, especially if consumers receive gas and elec-
tric from the same supplier, we will not mandate a
minimum 12-point font size in these regulations.

New Finalized Section 62.75(c)(10)

As to the new Section 62.75(c)(10) (which was previ-
ously Section 62.75(c)(11)), IRRC recommended deletion of
the sentence: “The NGS’s information shall appear first
and be prominent.” IRRC Comments at 3. Since that
sentence is extraneous in light of our determination that
only the NGS contact information needs to be provided,
we will delete that sentence in the final rule. See Annex
A, Section 62.75(c)(10).

Deletion of Existing Sections 62.75(c)(12)-(13)

In the Proposed Rulemaking, we proposed deleting
Section 62.75(c)(12), which requires a statement directing
the customer to the Commission due to dissatisfaction
with the contract’s terms of service. We believe referring
the customer to the natural gas shopping website,
PaGasSwitch.com, is more helpful than referring the
customer to the Commission, as self-diagnosis of a cus-
tomer’s concern or question may be more effective and

quicker in resolving an issue than first calling the
Commission. IRRC also asked the Commission to consider
keeping this requirement, as some consumers may not
have access to the Internet. We understand IRRC’s
concern and will therefore add the Commission’s general
information telephone number in the newly finalized
Section 62.75(c)(11). Section 62.75(c)(11) will require “[a]
statement providing that information about shopping for
a gas supplier is available at www.PaGasSwitch.com or
other successor media platform as determined by the
Commission, by calling the Commission’s telephone num-
ber at 1-800-692-7380, and at www.oca.state.pa.us.” The
customer may also call the supplier, as the supplier’s
phone number must be provided on the contract disclo-
sure statement. See Annex A, Section 62.75(c)(11).

We also proposed deleting Section 62.75(c)(13), which
requires a statement providing universal service program
information. PULP objects to the deletion of 62.75(c)(13),
as PULP believes it is critical for economically vulnerable
customers to receive this information in order to make
more informed decisions. We understand PULP’s concern
and agree that it is critical for economically vulnerable
customers to have access to such information. However,
there are other avenues to access this information, such
as the Commission’s website and phone number and
OCA’s website,® which we will incorporate into these
regulations in the newly finalized Section 62.75(c)(11).

In order to alleviate customer confusion, we believe it is
important to minimize the inclusion of any contact infor-
mation other than NGS contact information, as including
universal service program information may give the im-
pression that the NGS has customer assistance programs
or that the supplier is affiliated with the utility.” The
Commission has a duty to facilitate the competitive gas
supply market and to remove any impediments to market
development without compromising consumer protection.
See 66 Pa.C.S. §§ 2203, 2206, 2208; see also 52 Pa. Code
Chapter 62 (generally). We stress that this disclosure
statement governs the contract between the supplier and
the customer; it is not a contract with the utility or for
any customer assistance program services. Requiring
extraneous information and third party information may
place unnecessary restraints on these contracts. See
RESA Comments at 1—3, 20; PA Marketers Comments at
1, 8; National Marketers Comments at 1, 8; WGL Com-
ments at 2, 16.

New Finalized Section 62.75(c)(11)

OCA requests that its website be added to this section
(which was previously Section 62.75(c)(12)), along with
the Commission’s telephone number, in order to provide
consumers with more access to information and resources.
See OCA Comments at 10-11. We agree with OCA that
including this information could aid consumers without
adding unnecessary information to the disclosure state-
ment. Therefore, in addition to the reference to
PaGasSwitch.com, we will add OCA’s website and the
Commission’s general telephone number to Section
62.75(c)(11). See Annex A, Section 62.75(c)(11).

Sections 62.75(d), 62.75(g), and 62.75(j)

Although we did not propose any changes to Section
62.75(d), PULP urges the Commission to require NGSs to
inform the customer of the three-day rescission period at
the time the customer contracts with the supplier and
again in the disclosure statement. PULP Comments at

6 See http:/www.oca.state.pa.us/information_links/UniversalServNos.htm.
The Commission’s Bureau of Consumer Services has experienced customer confu-
sion regarding this parallel universal service program requirement in the electric
regulations at 52 Pa. Code § 54.5(c)(10).
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3-4. We believe that requiring the notification of the
three-day right of rescission, as currently established in
Section 62.75(d), is sufficient customer protection. As the
subject matter of Section 62.75 is “Disclosure statement
for residential and small business customers,” adding
another requirement to inform the customer of the three-
day rescission period at another point in time is also
beyond the scope of this rulemaking and therefore other
parties to this proceeding would not have been provided
an opportunity to comment on this proposal by PULP.
Furthermore, Chapter 111 of the Commission’s regula-
tions (relating to marketing sales practices for the retail
residential energy market) already require a supplier to
inform the customer of the three-day rescission period
and to provide the customer with accurate and timely
information.® Therefore, we will not amend existing Sec-
tion 62.75(d).

As to Section 62.75(g), OCA recommends that this
provision include the “45 to 60 days” and the “30 days”
timeframes in which consumers will receive the notices.
OCA Comments at 11, 14, OCA’s Annex A. OCA also notes
that the phrase “whenever we propose to change the
terms of service in any type of contract” could be mislead-
ing to consumers, as it suggests that an NGS has the
ability to unilaterally change the terms of a contract. Id.
We agree with OCA’s suggested language clarifications as
provided in OCA’s Annex A. Therefore, we will incorporate
those language suggestions into the final-form regulation,
noting the change in the notice timeframes, given our
disposition of Section 62.81. See Annex A, Section
62.75(g).

As to Section 62.75(), IRRC recommends that the
Commission further require the NGS to provide the
customer with notice if the contract is assigned to another
supplier and to include the name of the new NGS and
contact information. IRRC Comments at 5; see also OCA
Comments at 14. With IRRC’s and OCA’s suggestions for
clarification in mind, we will amend and finalize this
section as follows:

If the contract is assignable, the NGS shall inform
the customer [ accordingly ] at the time the par-
ties enter into the contract. Prior to any con-
tract assignment, the NGS shall provide notice
to the affected customer, the affected NGDC
and the Commission. The customer notice shall
include the name of the new NGS, the contact
information of the new NGS and language in-
forming the customer that their contract terms
and conditions remain unchanged.

See Annex A, Section 62.75(j).

Disposition of Contract Summaries and Supplier Requests
for Commission Review

Contract Summaries Referenced in Section 62.75(i)

The Commission will not change the proposed language
in Section 62.75(i), which will be finalized as follows: “The
NGS shall provide, with the disclosure statement, a
separate NGS contract summary in a format provided by
the Commission.” See Annex A, Section 62.75(1). We
emphasize that the contract summary will not be embed-
ded in the regulations, as this will allow the Commission

8 “A customer shall be informed of the 3-business-day right of rescission of the
transaction under §§ 54.5(d) and 62.75(d) (relating to disclosure statement for
residential and small business customers) and the customer’s rights under section 7 of
the Unfair Trade Practices and Consumer Protection Law (73 P.S. § 201-7) at the end
of the verification process contact.” 52 Pa. Code § 111.7(b)(3).

A supplier “[s]hall provide accurate and timely information about services and
products being offered. Information includes rates being offered, contract terms, early
termination fees and right of cancellation and rescission.” 52 Pa. Code § 111.12(d)(4).

the flexibility to more easily and readily revise the
contract summary in the future, with stakeholder input,
to address arising issues or changes in the evolving
energy markets. See Proposed Rulemaking Order, Docket
L-2015-246594 at p. 16; see also Final Omitted Rule-
making Order Re Electric Disclosure Statement, Docket
No. L-2014-2409385 at pp. 15, 21, 25—27 (Final Order
entered April 3, 2014). In response to IRRC’s concern that
stakeholders may not be provided an opportunity to
comment on any proposed revisions to the contract sum-
mary, the Commission notes that as the contract sum-
mary is being adopted as written in Attachment A to this
Order. The Commission is required to give all stakehold-
ers notice and an opportunity to be heard prior to
rescinding or amending this contract summary. See 66
Pa.C.S. § 703(g) (relating to rescission or amendment of
orders). The Commission has and will continue to comply
with this statutory requirement.

The parties generally agree as to the basic proposed
framework for and benefits of the one-page contract
summary. See RESA Comments at 10—12, WGL Com-
ments at 5-6, National Marketers Comments at 5, PA
Marketers Comments at 5-6, OCA Comments at 12—14.
RESA contends that Commission revisions to the contract
summary should be published in the Pennsylvania Bulle-
tin in order to effectuate proper notice. In response to this
concern, the Commission will include a copy of the most
updated contract summary on its website. If the Commis-
sion or any other stakeholder seeks to revise the contract
summary, the Commission will ensure that proper notice
is given to all interested stakeholders as required by law.

The supplier community requests that Contract Start
Date in the summary be expressed as a generalized
statement and not with reference to a specific date, as the
actual contract start date depends on the utility switching
processes outside the supplier’s control. In light of this
valid concern, we will add “the approximate” to the start
date row as follows: Plain language regarding the ap-
proximate start of NGS service. See Attachment A.

In light of our replacement of the word “term” with
“duration” throughout these final-form regulations, we
will also replace “term” with “duration” in the contract
summary. See id.; see Annex A, Section 62.81.

The supplier community also contends that including
any information on renewal and change of terms notices
in a one-page contract summary is confusing and unnec-
essary. See RESA Comments at 12; National Marketers
Comments at 5; WGL Comments at 6-7. The purpose of
this requirement is to make customers aware of what
happens at the end of the contract and to take steps
necessary to avoid any unexpected and potentially ad-
verse outcome that the customer may encounter upon
expiration of the contract. Accordingly, we will maintain
this section within the contract summary, but add the
label “End of Contract” and shorten the description to
“Treatment of customer at the end of contract in plain
language.” See Attachment A. Suppliers will be afforded
more flexibility to provide a general, concise statement in
this portion of the contract summary.

OCA requests the inclusion of additional information to
the one-page contract summary in order to aid consum-
ers. See OCA Comments at 12—14. We appreciate OCA’s
suggestions, but caution that inclusion of too much
information potentially undermines the very purpose of
the contract summary: to be a concise and effective tool
for easily understanding the significant terms and condi-
tions of the supply contract. However, we do agree with
some of OCA’s suggestions and will make the following
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clarifications to the contract summary. For the Natural
Gas Supplier Information section, we will change “gas
commodity charges” to “gas commodity/supply charges.”
See Attachment A. For Natural Gas Price Structure, we
will change “fixed or variable” to “fixed, variable or other,”
as the supplier may offer a product with a price structure,
such as a flat price product, that does not neatly align
with either a fixed or variable pricing scheme. For the
Natural Gas Supply Price section, we will add the phrase
“full disclosure” to the description of any introductory
rate. See id. For the Incentives section, we will add
“criteria” and “conditions” to the description. See id.

Supplier Requests for Commission Review of Contract
Terms

As WGL soundly notes in its comments, Commission
staff may provide informal, non-binding opinions as to the
form and legality of supplier contracts and supplier
contract summaries. See 52 Pa. Code § 1.96 (relating to
unofficial statements and opinions by Commission person-
nel), WGL Comments at 14-15. Suppliers do have an
independent duty to know and understand Commission
regulations for compliance purposes under 66 Pa.C.S.
§ 2208(b). See WGL Comments at 14-15. Commission
staff and the Commission’s Office of Competitive Market
Oversight will continue to provide informal feedback to
reasonable requests by suppliers to review contract state-
ments.

RESA contends that Commission staff review of the
contract summary would be more beneficial if the staff
review carried some weight and authority. RESA Com-
ments at 12. RESA suggests that the Commission require
I&E to review disclosure statements and issue private
letters that no action of an enforcement nature will be
taken based on the facts presented—if I&E deems the
proposed terms and conditions to be compliant with
current regulations. Id. at 19. We note that I&E is an
independent bureau that prosecutes service and rate
complaints pertaining to utilities and suppliers under the
Commission’s jurisdiction. Requiring I&E to issue these
private “no action” letters, which are advisory in nature,
could hamper and improperly interfere with I&E’s en-
forcement efforts. See 66 Pa.C.S. § 308.2(b) (relating to
prohibition on commingling of functions). Therefore, we
will not direct I&E to review disclosure statements for
form and legality.

Disposition of Section 62.81

Use of the Term “Fixed Duration/Length Contract” in
Section 62.81

Most parties endorse the Commission’s proposal to
change the word “term” to “duration” in this section for
clarification purposes. WGL Comments at 9; PA Market-
ers Comments at 7. While RESA does not object to “fixed
duration,” RESA opines that “fixed length” may be more
easily understood by the average consumer. RESA Com-
ments at 16. As “fixed duration contract” is definitionally
more precise and less ambiguous than “fixed term” or
“fixed len%th” contract, we will retain “fixed duration
contract.”’® See Annex A, Section 62.81. However, in light
of RESA’s concern, we note that the contract summary
will refer to the duration/length of the contract in order
to facilitate the consumer’s understanding. See Attach-
ment A.

10 We also note that Ohio’s disclosure statement regulations refer to the “contract
duration.” See Ohio Admin. Code 4901:1-29-11(0).

Timeframes for Initial and Options Notices in Sections
62.81(a)(1) and 62.81(a)(2)

The supplier community generally supports the pro-
posed time period for the initial and options notices
because the 45—60 day advance notice for the initial
notice and the 30-day advance notice for the options
notice align with the rules applicable to the electric
industry. RESA Comments at 13, National Marketers
Comments at 5; PA Marketers Comments at 6. WGL
believes one 45-day options notice is sufficient. WGL
Comments at 8. OCA and PULP do not provide language
changes or suggestions to the notice timeframes. How-
ever, IRRC questions the reasonableness of reducing the
existing notice timeframes and recommended that the
Commission keep the current timeframes in place until
the gas industry moves to accelerated switching. IRRC
Comments at 5. Currently, the Commission’s regulations
require NGSs to send notices to customers at about 90
days and 60 days prior to the expiration of a contract or
the effective date of a proposed change in terms. See 52
Pa. Code § 62.75(g).

This Commission is concerned about forcing uniform
notice requirements at this time, since supplier switching
standards and timeframes are much different in the gas
industry than in the electric industry. However, we still
believe it is important to improve internal switching
processes and notice timeframes, to the extent possible.
The twin goals of uniform gas/electric notice requirements
are 1) to avoid subjecting NGSs to more burdensome and
costly administrative requirements and 2) to avoid inun-
dating and confusing consumers with multiple notices
regarding their dual electric and gas supply contracts. As
RESA attests, most switches usually occur within 11—40
days of a request. See RESA Comments at 14. Therefore,
a customer who receives an options notice 30 days prior
to the contract expiration may have to wait another
month before effectuating a switch to a new supplier.
Therefore, in finding middle ground between the current
60 day requirement and the proposed 30 day require-
ment, we will adjust the options notice requirement to “at
least 45 days prior to the expiration date of the fixed
duration contract or the effective date of the proposed
change in terms.” See Annex A, Section 62.81(a)(2). This
timeframe will better ensure that in most scenarios a
customer will not have to wait until the following month
if the customer switches soon after receiving the options
notice.

Based on the adjustment to the options notice, we will
adjust the 90-day initial notice requirement to “60 to 75
days prior to the expiration date of the fixed duration
contract or the effective date of the proposed change in
terms.” See Annex A, Section 62.81(a)(1). The electric
regulations require the initial notice 45—60 days in
advance of the contract expiration or change in terms and
options notice at least 30 days prior. See 52 Pa. Code
§ 54.10(1), (2)(ii)(A)I). Therefore, a supplier providing a
dual gas/electric contract can send the dual gas/electric
initial notice at least 60 days prior and the dual gas/
electric options notice at least 45 days prior in compliance
with both regulations. If a dual gas/electric supplier is
concerned about the timing of its notices, the supplier
may seek informal advice or a formal determination from
the Commission. See 52 Pa. Code §§ 1.96, 5.42.

IRRC also expresses a concern that an NGS may
attempt to send both the initial and options notice in the
same mailing or at the same time. See IRRC Comments
at 6. We believe the regulation, as written, indicates that
two separate notices are required. However, to clarify that
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these notices must be disseminated at separate times, we
will rewrite Section 62.81(a)(2) to indicate that the op-
tions notice must be disseminated after the initial notice:
“An options notice shall be provided after the initial
notice to each affected customer...” See Annex A, Section
62.81(a)(2).

Use of Electronic Notices in Sections 62.81(a)(1) and
62.81(a)(2)

RESA, the PA Marketers, and WGL Energy urge the
Commission to permit the options notices to be sent
electronically, provided that the customer has agreed to
accept electronic communications. RESA Comments at 18;
PA Marketers Comments at 7; WGL Comments at 14.
IRRC also asked the Commission to revise the final-form
regulation to allow a customer to elect to receive the
options notice in an electronic form as an alternative to
first-class mail. JRRC Comments at 6. In light of the
increasing number of customers who prefer electronic
mail, we agree with IRRC and we will allow the options
notice to be transmitted electronically, so long as the
customer has affirmatively elected to receive electronic
notice. Therefore, we will revise and edit Section
62.81(a)(2) to state: “the notice shall be provided by first
class mail unless the customer has affirmatively elected
to receive electronic communications from the NGS.” See
Annex A, Sections 62.81(a)(2).

Clarification in Section 62.81(a)(1)(vi)

IRRC asks the Commission for clarification on the
language “how to avoid the fee, if possible” in proposed
Section 62.81(a)(1)(vi), specifically inquiring as to whether
a customer could be charged a cancellation fee, even if the
customer has fulfilled all the requirements of the fixed
duration contract. If a customer fulfills all the require-
ments of the fixed duration contract, the customer should
not be charged an early cancellation fee. This language is
similar to the language in our electric disclosure state-
ment regulations. See 52 Pa. Code § 54.10(1)(vi). As we
stated in the electric disclosure statement final rule-
making order, the Commission strongly believes that
customers nearing the end of a fixed duration contract
need to be made aware if their existing contract has a
cancellation fee. See Chapter 54 Regulations Regarding
Electric Disclosure Statement for Residential and Small
Business Customers, Docket No. 1.-2014-2409385 at p. 32
(Final-Omitted Rulemaking Order entered April 3, 2014).
If the customer desires to switch suppliers, then the
customer needs to know how to avoid any cancellation fee
and not switch before the end of the contractual agree-
ment with the current supplier. We have not received any
complaints related to this language, but in light of IRRC’s
concerns, we will slightly modify and clarify the language
in Section 62.81(a)(1)(vi). The final-form regulation will
provide:

(vi) A statement indicating whether the existing
fixed duration contract has a cancellation fee and an
explanation of the fee amount and how to avoid the
cancellation fee, [ if possible, ] including notice of
the date when the customer can choose a different
product from the customer’s existing NGS, choose an
alternative NGS or return to the supplier of last
resort.

Annex A, Section 62.81(a)(1)(vi).

Notice of Price Changes and Month-to-Month Contract
Conversions in Section 62.81(a)(2)(ii)

Due to technical and administrative challenges, an
increase in mailing costs, and an increase in business

risks, the supplier community generally opposes requiring
a supplier to provide a 30-day notice of a price change if a
customer fails to respond to the options notice and is
converted to a month-to-month contract. See PA Market-
ers Comments at 6; RESA Comments at 15-16 (contend-
ing this would lead to higher prices for consumers);
National Marketers Comments at 7. In suggesting that a
10—15 day notice timeframe of price changes is more
reasonable, the PA Marketers also note that suppliers
could provide the option of email or SMS text notification
to ensure that the customer still receives notice in a
timely manner. PA Marketers Comments at 6.

The supplier community also urges the Commission to
permit conversion of a fixed duration contract to a
month-to-month contract without requiring advance no-
tice of price changes. RESA Comments at 17-18; National
Marketers Comments at 7. RESA contends that requiring
this advance notice of the price change would “obliterate”
the opportunity to convert a customer to a month-to-
month contract after the customer fails to respond to the
options notice. RESA Comments at 15.

OCA supports the 30-day notice of a price change in
proposed Section 62.81(a)(2)(ii1)(A)(I). See OCA Comments
at 14. The purpose of the provision is to provide addi-
tional protection to those customers who do not respond
to the options notice and are thereby converted to a
month-to-month fixed or variable price contract without
affirmatively agreeing to that type of product. See Pro-
posed Rulemaking Order, Docket 1.-2015-2465942, at p.
21 (Order entered March 26, 2015).

IRRC questions whether it was still reasonable to allow
an NGS to convert a customer from a fixed rate plan to a
variable rate plan without affirmative customer consent.
IRRC Comments at 6. Our electric disclosure regulations
currently require the same 30-day notice of a price
change and allow for conversion from a fixed rate plan to
a variable rate plan. See 52 Pa. Code § 54.10(2)(ii)(A)(D).
The conversion from a fixed rate plan to a variable rate
plan has been a contractual practice in the retail energy
markets since 2001. Accordingly, we implemented and
will now finalize important additional consumer protec-
tions, such as the revised Section 62.75 on the required
disclosure statement and this additional Section 62.81 on
required customer notices regarding contract expiration
or a change in contractual terms. Further, we agree with
IRRC and will require the options notice to inform the
customer of what will occur if the customer fails to
respond to the notices. IRRC Comments at 6. Critically, a
customer may still cancel the variable rate plan at any
time without a penalty, as a month-to-month contract in
this scenario must not, under these finalized regulations,
include a cancellation fee. See Annex A, Section
62.81(b)(1)@).

With respect to IRRC’s question as to what happens to
a customer if the NGS declines to renew a contract upon
expiration, we note that the NGS is obligated to inform
the customer of the available options in the options
notice. In this scenario, a customer cannot remain with
the current NGS; so, if the customer does nothing, the
customer would return seamlessly to the supplier of last
resort. We will add the following language to the regula-
tion to address this scenario:

(i) A statement advising the customer of the specific
changes being proposed by the NGS and informing
the customer of how to exercise the customer’s op-
tions, including the customer’s ability to accept the
proposed changes, to choose another product offering
from the customer’s existing NGS, to select another
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NGS or to return to the supplier of last resort, and
what will occur if the customer fails to respond
to the notice. If the NGS intends to discontinue
service to the customer at the end of the con-
tract, the options notice must include a state-
ment that the NGS will no longer serve the
customer at the end of the contract and that
the customer will be returned to the supplier of
last resort if the customer does not select an-
other NGS.

See Annex A, Section 62.81(a)(2)(1).

We understand that the 30-day notice requirement in
Section 62.81(a)(2)(ii)(A)I) may impede the ability of
suppliers to offer certain products, especially variable rate
products. However, based on the above comments, and at
this stage in the development of the market, the Commis-
sion believes the 30-day advance notice of price changes is
still an important consumer protection. As noted in our
Electric Disclosure Statement Final-Omitted Rulemaking
Order, because many of the customers enrolled in fixed-
term contracts have affirmatively chosen a fixed rate,
these customers may need more information regarding
the potential variability in rates they may experience
upon contract expiration or when the terms of the
contract are changed. See Chapter 54 Regulations Re-
garding Electric Disclosure Statement for Residential and
Small Business Customers, Docket No. L-2014-2409385 at
p. 32 (Final-Omitted Rulemaking Order entered April 3,
2014). We believe this same rationale applies in the
competitive natural gas marketplace, as well. Therefore,
we will retain the language in Section 62.81(a)(2)(ii)(A)(I).
See Annex A, Section 62.81(a)(2)(ii1)(A)(I).

IRRC also asks the Commission to ensure certain
terms, such as billed prices and marketed prices, are
clear and consistent throughout these regulations. See
IRRC Comments at 2. Under the definition in Section
62.72, a “billed price” is the “disclosed NGS price[ ] on
the customer bill.” For purposes of clarity, we have
inserted the word “billed” into the regulations Sections
62.81(a)(2)(i1), 62.81(a)(2){1)(AXD), 62.81(a)(2)(ii1)(A)II),
and 62.81(a)(2)(i1)(B). See Annex A, Sections
62.81(a)(2)(i1), 62.81(a)(2){1)(AXI), 62.81(a)(2)(ii1)(A)II),
and 62.81(a)(2)(ii)(B).

Cancellation Fees in Section 62.81(b)

Overall, commentators suggest few changes to proposed
Section 62.81(b). Proposed Section 62.81(b) specifies that
if a customer does not respond to the initial notice or
options notice, then the fixed duration contract shall be
converted into another fixed duration contract or a
month-to-month contract, so long as neither converted
contract contains cancellation fees. In contrast to that
proposal, WGL Energy contends that auto-renewals that
include cancellation fees are sound public policy and
important features of a competitive market. WGL Com-
ments at 9—13 (asserting that energy choice programs in
Maryland that include these processes have been a
success). WGL believes that disallowing auto-renewals
with early cancellation fees will lead to reduced supplier
retention rates and diminished competitive markets and
product offerings in Pennsylvania. Id. at 12.

Similar to our rationale for Section 62.81(a)(2), the
Commission proposed this provision to provide additional
protection to those customers who do not respond to the
options notice and are thereby converted to a month-to-
month fixed or variable price contract without affirma-
tively agreeing to that type of product. WGL states that
about 50% of customers do not re-sign due to inertia or

the hassle of signing and returning a new contract. WGL
Comments at 12. WGL argues that allowing auto-
renewals with cancellation fees in a regulatory environ-
ment with fair rules will benefit the retail energy market
and provide customers with more competitive product
offerings. See id.

We must balance our role of facilitating the market
while still protecting the consumer. Notably, this con-
sumer protection provision still exists in our electric
regulations, 52 Pa.Code § 54.10(3)(1), and the retail
electric supply market continues to grow and remain
competitive. As we stated in the Proposed Rulemaking
Order, the Commission does not have clear authority to
set or regulate the amount of cancellation fees. Docket
No. L-2015-2465942, at p. 21 (Order entered March 26,
2015). We expect and ask customers to stay alert for and
act on expiration notices from suppliers. However, as
WGL notes in its comments, approximately half of the
customers, whether through neglect or inadvertence, will
still overlook and ignore notices, later finding themselves
automatically enrolled in a new product that potentially
has a higher price and a cancellation fee. We do not want
to establish rules that more easily allow a customer to be
ensnared and held captive to hidden cancellation fees
that are bundled with an auto-renewal. Aside from harm
to individual customers, this could also freeze customer
migration and cause serious harm to the overall impres-
sion of the competitive gas retail supply market. There-
fore, we will retain the proposed language, which prohib-
its auto-renewals with cancellation fees. See Annex A,
Section 62.81(b). Importantly, this regulation does not
preclude a supplier from offering the customer a new
product with cancellation fees, though the customer must
affirmatively agree to that product.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on May 20, 2015, the Commission sub-
mitted a copy of the notice of proposed rulemaking,
published at 45 Pa.B. 2705 (June 6, 2015), to IRRC and
the Chairpersons of the House Consumer Affairs Commit-
tee and the Senate Consumer Protection and Professional
Licensure Committee (House and Senate Committees) for
review and comment.

Under section 5(c) of the Regulatory Review Act, the
Commission shall submit to IRRC and the House and
Senate Committees copies of comments received during
the public comment period, as well as other documents
when requested. In preparing the final-form rulemaking,
the Commission has considered all comments from IRRC
and the public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(j.2)), on dJune 29, 2016, the final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
tory Review Act, IRRC met on June 30, 2016, and
approved the final-form rulemaking.

Conclusion

Similar to our 2014 revisions and regulatory reforms in
the electric industry, the Commission finalizes regulations
at 52 Pa.Code §§ 62.72, 62.75, and 62.81 regarding
customer disclosure information in the natural gas supply
market. During the polar vortex in the winter of 2014, we
observed first-hand the frustrations of customers enrolled
in variable priced electric supply contracts who were not
sufficiently aware of potentially significant price increases
due to fluctuating wholesale market conditions. We want
to avoid this kind of occurrence in the retail gas supply

PENNSYLVANIA BULLETIN, VOL. 46, NO. 33, AUGUST 13, 2016



4974 RULES AND REGULATIONS

market. We finalize these regulations in order to protect
consumers and better inform customers about the scope
and limits of rate variability, the terms and conditions of
an NGS contract, and a customer’s options prior to and
after the expiration of their current contract for gas
supply.

The finalized regulations, which are substantially simi-
lar to the finalized electric disclosure regulations, require
enhanced disclosure information and notices from NGSs
to customers. Well-informed customers are essential par-
ticipants in a successful competitive retail market. There-
fore, we finalize the attached updates and revisions to our
regulations in order to create a more user-friendly mar-
ketplace that should continue to attract increased num-
bers of customers. See Annex A, Proposed 52 Pa. Code
§§ 62.72, 62.75, and 62.81.

Accordingly, pursuant to sections 501 and 2208 of the
Public Utility Code (66 Pa.C.S. §§ 501 and 2208); sections
201 and 202 of the act of July 31, 1968 (P.L. 769, No. 240)
(45 P.S. §§ 1201 and 1202) and the regulations promul-
gated thereunder at 1 Pa.Code §§ 7.1, 7.2 and 7.5;
section 204(b) of the Commonwealth Attorneys Act (71
P.S. § 732.204(b)); section 745.5 of the Regulatory Review
Act (71 P.S. § 745.5); and section 612 of The Administra-
tive Code of 1929 (71 P.S. § 232) and the regulations
promulgated thereunder at 4 Pa. Code §§ 7.231—7.234,
we seek to finalize the regulations set forth in Annex A;
Therefore,

It Is Ordered That:

1. The regulations of the Commission, 52 Pa. Code
Chapter 62, are amended by adding § 62.81 and by
amending §§ 62.72 and 62.75 to read as set forth in
Annex A, with ellipses referring to the existing text of the
regulations.

2. The natural gas supplier contract summary is ad-
opted as set forth in Attachment A to this Final Rule-
making Order.

3. The Law Bureau shall submit this Final Rulemaking
Order, Attachment A and Annex A to the Office of
Attorney General for review as to form and legality and
to the Governor’s Budget Office for review of fiscal
impact.

4. The Law Bureau shall submit this Final Rulemaking
Order, Attachment A and Annex A for review by the
designated standing committees of both houses of the
General Assembly, and for review by IRRC.

5. The Law Bureau shall deposit this Final Rule-
making Order, Attachment A and Annex A with the
Legislative Reference Bureau for final publication in the
Pennsylvania Bulletin.

6. These regulations shall become effective upon publi-
cation in the Pennsylvania Bulletin.

7. The Commission’s Office of Competitive Market
Oversight shall provide further direction to currently
licensed natural gas suppliers serving residential and/or
small business customers regarding the submission of
NGS Contract Summaries to the Commission for informal
review.

8. This Order and Annex A, revising the regulations
appearing in Title 52 of the Pennsylvania Code Chapter
62 relating to Natural Gas Choice, be served on all
licensed Natural Gas Suppliers, the Bureau of Investiga-
tion and Enforcement, the Office of Consumer Advocate,
the Office of Small Business Advocate, and those parties
who submitted comments to the December 18, 2014 Final
Order at Docket No. 1-2013-2381742 and the Proposed
Rulemaking Order at Docket No. 1.-2015-2465942.

9. A copy of this Final Rulemaking Order, Attachment
A and Annex A shall be posted on the Commission’s web
site at the Office of Competitive Market Oversight web
page and on the web page for the Investigation of
Pennsylvania’s Retail Gas Supply Market.

10. The contact person for legal issues related to this
rulemaking is Jennedy S. Johnson, Assistant Counsel,
Law Bureau, (717) 265-8423. Alternate formats of this
document are available to persons with disabilities and
may be obtained by contacting Alyson Zerbe, Regulatory
Coordinator, Law Bureau, (717) 772-4597.

ROSEMARY CHIAVETTA,
Secretary
(Editor’s Note: See 46 Pa.B. 3894 (July 16, 2016) for
IRRC’s approval order.)

Fiscal Note: Fiscal Note 57-309 remains valid for the
final adoption of the subject regulations.

ATTACHMENT A
Natural Gas Supplier Contract Summary

Natural Gas Supplier Information

Name, telephone number, website, etc. Plain language statement that NGS

is responsible for gas commodity/supply charges.

Natural Gas Price Structure

Fixed, variable or other. If variable, based on what? If variable, how often

is the price expected to vary? If variable, give any applicable
ranges/ceilings. If no ranges/ceilings, a plain language statement indicating
this fact. If variable, describe when the customer will receive notification of
price changes in relation to time of month, final monthly meter read, billing
cycle or when the price takes effect.

Natural Gas Supply Price

$/unit or ¢/unit. If variable price, the first billing cycle’s rate. Full

disclosure of any introductory rate.

Statement Regarding Savings
customer.

Deposit Requirements

Plain language that the supply price may not always provide savings to the

Any deposit requirements necessary for a customer and any terms

associated with that deposit, in plain language.

Incentives

Any bonuses, discounts, cashback, offers, etc. and any associated terms,

criteria and conditions, in plain language.
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Contract Start Date
Contract Duration/Length

Cancellation/ Early Termination Fees
if possible.

End of Contract

Plain language regarding the approximate start of NGS service.
In months, billing cycles, etc.
Yes or no. If yes, describe the amount of the fee and how to avoid that fee,

Treatment of customer at the end of contract in plain language.

Statement of Commissioner Pamela A. Witmer

In accordance with Section 1102 of the Commonwealth’s Ethics Act, 65 Pa.C.S.A. § 1102, I will recuse myself from this
Rulemaking due to my future employment with UGI Energy Services, a Natural Gas Supplier licensed in Pennsylvania.

Annex A
TITLE 52. PUBLIC UTILITIES
PART I. PUBLIC UTILITY COMMISSION
Subpart C. FIXED SERVICE UTILITIES

CHAPTER 62. NATURAL GAS SUPPLY CUSTOMER
CHOICE

Subchapter C. CUSTOMER INFORMATION
DISCLOSURE

§ 62.72. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Basic services—Services necessary for the physical de-
livery of natural gas to a retail customer, consisting of
natural gas distribution services and natural gas supply
services.

Billed price—The disclosed NGS price on the customer
bill.

& * kS * &

§ 62.75. Disclosure statement for residential and
small business customers.

(a) The disclosure statement prices must reflect the
marketed prices and the billed prices.

(b) The NGS shall provide the customer a written
disclosure statement containing the terms of service at no
charge whenever:

(1) The customer requests that an NGS initiate service.
(2) The NGS proposes to change the terms of service.

(¢c) The disclosure statement’s terms of service shall be
disclosed, including the following terms and conditions, if
applicable:

(1) Commodity charges shall be disclosed according to
the actual prices and be presented in the standard pricing
unit of the NGDC or other Commission-approved stan-
dard pricing unit. Commodity charges must include esti-
mated total state taxes. Commodity charges exclude State
sales tax and county tax.

(2) The variable pricing statement (if applicable) must
include:

(i) Conditions of variability (state on what basis prices
will vary) including the NGS’s specific prescribed variable
pricing methodology.

(i1)) The starting price and the ceiling price, if the
ceiling price is applicable. If the price is introductory, the
variable pricing statement must include a statement that
the price is an introductory price, the duration of the

PAMELA A. WITMER,
Commissioner

introductory period and the price for the first billing cycle
after the introductory period.

(iii) If there is not a limit on price variability, the NGS
shall provide a clear and conspicuous statement that
there is not a limit on how much the price may change
from one billing cycle to the next.

(iv) A description of when and how the customer will
receive notification of price changes.

(v) A telephone number and Internet address at which
a customer may obtain the previous 24 months’ average
monthly billed prices for that customer’s rate class and
NGDC service territory. If an NGS has not been providing
service in a rate class and NGDC service territory for 24
months, the NGS shall provide the average monthly
billed prices for the months available to date. If price
history or representative price information is not avail-
able for the product, the NGS shall inform the customer
of this fact.

(vi) In plain language, a statement that historical
pricing is not indicative of present or future pricing.

(8) An itemization of basic and nonbasic charges dis-
tinctly separate and clearly labeled.

(4) The length of the agreement, which includes:
(i) The starting date.
(i1) The expiration date, if applicable.

(5) An explanation of sign-up bonuses, add-ons, limited
time offers, other sales promotions and exclusions, if
applicable.

(6) An explanation of prices, terms and conditions for
special services, if applicable.

(7) The cancellation provisions, if applicable.
(8) The renewal provisions, if applicable.

(9) An explanation of limits on price variability, penal-
ties, fees or exceptions, printed in type size larger than
the type size appearing in the terms of service. Penalties
shall be disclosed in actual dollars or a specific method
for determining the actual dollars shall be disclosed.

(10) Customer contact information that includes the
name of the NGS, the NGS’s address, telephone number,
Commission license number and Internet address, if
available.

(11) A statement providing that information about
shopping for a gas supplier is available at www.PaGas
Switch.com or other successor media platform as deter-
mined by the Commission, by calling the Commission at
(800) 692-7380 and at www.oca.state.pa.us.

(d) Customers shall be provided a 3-day right of rescis-
sion period following receipt of the disclosure statement
from the NGS.
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(1) The 3-day right of rescission is 3 business days.

(2) The 3-day right of rescission begins when the
customer receives the disclosure statement from the NGS.

(3) The customer may cancel in writing, orally or
electronically, if available, by contacting the NGS.

(4) Waivers of the 3-day right of rescission are not
permitted.

(e) The definition for commodity charges is required on
natural gas disclosure statements and must be defined in
accordance with § 62.80 (relating to common natural gas
competition terms). Definitions for other basic charges, if
applicable, are required. Definitions for each of the
nonbasic services, if applicable, are required. The defini-
tion section of the bill must be distinctly separate.

(f) The NGS shall include in the customer’s disclosure
statement the following statements which may appear
together in a paragraph:

(1) “Commodity prices and charges are set by the
natural gas supplier you have chosen.”

(2) “The Public Utility Commission regulates distribu-
tion prices and services.”

(g) Disclosure statements must include the following
customer notification:

“If you have a fixed duration contract approaching
the expiration date, or whenever we propose to
change the terms of service, you will receive two
separate written notifications, the first approximately
60 to 75 days in advance and the second 45 days in
advance of either the expiration date or the effective
date of the proposed changes. These notifications will
explain your options going forward.”

(h) If the supplier of last resort changes, the new
supplier of last resort shall notify customers of that
change, and shall provide customers with the name,
address, telephone number and Internet address, if avail-
able.

(i) The NGS shall provide, with the disclosure state-
ment, a separate NGS contract summary in a format
provided by the Commission.

(G) If the contract is assignable, the NGS shall inform
the customer at the time the parties enter into the
contract. Prior to a contract assignment, the NGS shall
provide notice to the affected customer, the affected
NGDC and the Commission. The customer notice must
include the name of the new NGS, the contact informa-
tion for the new NGS and language informing the
customer that contract terms and conditions remain
unchanged.

§ 62.81. Notice of contract expiration or change in
terms for residential and small business custom-
ers.

(a) An NGS shall provide the following notices to
customers prior to the expiration of a fixed duration
contract or prior to a change in contract terms:

(1) An initial notice shall be provided to each affected
customer 60 to 75 days prior to the expiration date of the
fixed duration contract or the effective date of the pro-
posed change in terms. For a customer who has elected to
receive electronic communications from the NGS, the
notice shall be transmitted in the manner chosen by the
customer. The initial notice must include:

(i) A general description of the proposed change in
terms of service.

(ii) The date a change shall be effective or when the
fixed duration contract is to expire.

(iii) An explanation of why a change in contract terms
is necessary.

(iv) A statement indicating when a follow-up options
notice shall be issued with details regarding the proposed
change.

(v) A statement explaining that the options notice must
discuss the customer’s options to the proposed change in
terms of service or expiring fixed duration contract.

(vi) A statement indicating whether the existing fixed
duration contract has a cancellation fee and an explana-
tion of the fee amount and how to avoid the cancellation
fee, including notice of the date when the customer can
choose a different product from the customer’s existing
NGS, choose an alternative NGS or return to the supplier
of last resort.

(2) An options notice shall be provided after the initial
notice to each affected customer at least 45 days prior to
the expiration date of the fixed duration contract or the
effective date of the proposed change in terms. The notice
shall be provided by first class mail unless the customer
has affirmatively elected to receive electronic communica-
tions from the NGS. The options notice must include:

(i) A statement advising the customer of the specific
changes being proposed by the NGS and informing the
customer of how to exercise the customer’s options,
including the customer’s ability to accept the proposed
changes, to choose another product offering from the
customer’s existing NGS, to select another NGS or to
return to the supplier of last resort, and what will occur if
the customer fails to respond to the notice. If the NGS
intends to discontinue service to the customer at the end
of the contract, the options notice must include a state-
ment that the NGS will no longer serve the customer at
the end of the contract and that the customer will be
returned to the supplier of last resort if the customer does
not select another NGS.

(ii) Information regarding the new billed price or re-
newal billed price, including the price to be charged for
the first billing cycle of commodity service:

(A) If a customer fails to respond to the options notice
and is converted to a month-to-month contract, the NGS
shall provide a disclosure statement under § 62.75 (relat-
ing to disclosure statement for residential and small
business customers).

(I) Notice of a subsequent change in billed price shall
be provided to the customer at least 30 days prior to the
new price being charged.

(IT) For a customer who has elected to receive elec-
tronic communications from the NGS, notice of the
change in billed price shall be transmitted in the manner
chosen by the customer. For other customers, notice shall
be provided by first class mail.

(B) If a customer fails to respond to the options notice
and is entered into a new fixed duration contract, the
NGS shall provide the billed price to be charged and the
length of the contract.

(iii) The telephone numbers and Internet addresses, as
applicable, for the Office of Consumer Advocate, the
Commission and PaGasSwitch.com.

(iv) Language clearly visible on the front of the enve-
lope used to provide the options notice stating that it
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contains important information regarding the expiration
or changes in terms of the customer’s natural gas supply
contract.

(b) When a customer fails to respond to the initial
notice and the options notice, the following apply:

(1) A fixed duration contract shall be converted to one
of the following:

(i) A month-to-month contract, either at the same
terms and conditions or at revised terms and conditions,
as long as the contract does not contain cancellation fees.

(i) Another fixed duration contract, as long as the new
contract includes a customer-initiated cancellation provi-

sion that allows the customer to cancel at any time, for
any reason, and does not contain cancellation fees.

(2) The converted contracts must remain in place until
the customer chooses one of the following options:

(i) Selects another product offering from the existing

NGS.
(i) Enrolls with another NGS.

(iii) Returns to the supplier of last resort.
[Pa.B. Doc. No. 16-1391. Filed for public inspection August 12, 2016, 9:00 a.m.]
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NOTICES
DEPARTMENT OF BANKING AND SECURITIES

Actions on Applications

The Department of Banking and Securities (Department), under the authority contained in the act of November 30,
1965 (P.L. 847, No. 356), known as the Banking Code of 1965; the act of May 15, 1933 (P.L. 565, No. 111), known as the
Department of Banking Code; and the act of December 19, 1990 (P.L. 834, No. 198), known as the Credit Union Code, has
taken the following action on applications received for the week ending August 2, 2016.

Under section 503.E of the Department of Banking and Securities Code (71 P.S. § 733-503.E), any person wishing to
comment on the following applications, with the exception of branch applications, may file their comments in writing with
the Department of Banking and Securities, Corporate Applications Division, 17 North Second Street, Suite 1300,
Harrisburg, PA 17101-2290. Comments must be received no later than 30 days from the date notice regarding receipt of
the application is published in the Pennsylvania Bulletin. The nonconfidential portions of the applications are on file at
the Department and are available for public inspection, by appointment only, during regular business hours. To schedule
an appointment, contact the Corporate Applications Division at (717) 783-2253. Photocopies of the nonconfidential
portions of the applications may be requested consistent with the Department’s Right-to-Know Law Records Request
policy.

BANKING INSTITUTIONS

Consolidations, Mergers and Absorptions

Date Name and Location of Applicant Action
7-31-2016 Wayne Bank Effective
Honesdale

Wayne County

Merger of The National Bank of Delaware County, Walton, NY, with and into Wayne Bank,
Honesdale, PA.

As a result of the merger, the following branch offices of The National Bank of Delaware
County became branch offices of Wayne Bank:

131—133 Delaware Street 314 Main Street

Walton Andes

Delaware County, NY Delaware County, NY

536 Main Street 35861 State Highway 10

Franklin Hamden

Delaware County, NY Delaware County, NY

1 Churchill Avenue 53898 State Highway 30

Stamford Roxbury

Delaware County, NY Delaware County, NY

3 River Road 1972 Route 52E

Callicoon Liberty

Sullivan County, NY Sullivan County, NY

4353 Highway 42 93 Main Street

Monticello Narrowsburg

Sullivan County, NY Sullivan County, NY

43 Stewart Avenue 101 Sullivan Street

Roscoe Waurtsboro

Sullivan County, NY Sullivan County, NY
8-2-2016 First Commonwealth Bank Filed

Indiana

Indiana County

Application for approval to purchase assets and assume liabilities of 13 branches of
FirstMerit Bank, NA, Akron, OH, located at:

6252 Middlebranch Avenue NE 3100 Atlantic Boulevard NE
Canton Canton

Stark County, OH Stark County, OH

1110 30th Street NW 2917 Whipple Avenue NW
Canton Canton

Stark County, OH Stark County, OH
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Date

Date
7-25-2016

7-29-2016

7-29-2016

8-2-2016

Date
7-29-2016

Date
8-1-2016

The Department’s web site at www.dobs.pa.gov includes public notices for more recently filed applications.

NOTICES

Name and Location of Applicant

4555 Belden Village Street NW
Canton
Stark County, OH

2150 Locust Street S
Canal Fulton
Stark County, OH

2704 Lincoln Way E
Massillon
Stark County, OH

308 East Gorgas Street
Louisville
Stark County, OH

22 West Jefferson Street
Jefferson
Ashtabula County, OH

5594 Wales Avenue NW
Massillon
Stark County, OH

140 Lincoln Way E
Massillon
Stark County, OH

100 Central Plaza S
Canton
Stark County, OH

4200 Park Avenue
Ashtabula
Ashtabula County, OH

Branch Applications

De Novo Branches

Name and Location of Applicant

Peoples Security Bank and Trust
Company

Scranton

Lackawanna County

Somerset Trust Company
Somerset
Somerset County

Washington Financial Bank
Washington
Washington County

Citizens Bank of Pennsylvania
Philadelphia
Philadelphia County

Location of Branch

435 Wyoming Avenue
Kingston
Luzerne County

581 Pittsburgh Road
Uniontown
Fayette County

173 Millers Run Road
Bridgeville

Allegheny County

168 North Flowers Mill Road
Langhorne

Bucks County

Branch Relocations

Name and Location of Applicant

S&T Bank To:
Indiana
Indiana County

From:

Location of Branch

491 North Cleveland Massillon
Akron
Summit County, OH

3501 Embassy Parkway
Akron
Summit County, OH

CREDIT UNIONS

Consolidations, Mergers and Absorptions

Name and Location of Applicant

Postmark Credit Union
Harrisburg
Dauphin County

Application for approval to merge Postmark Credit Union, Harrisburg, PA, with and into

Xceed Financial Credit Union, El Segundo, CA.

4979

Action

Action
Opened

Approved

Filed

Filed

Action
Approved

Action
Approved

ROBIN L. WIESSMANN,

[Pa.B. Doc. No. 16-1392. Filed for public inspection August 12, 2016, 9:00 a.m.]
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Maximum Lawful Rate of Interest for Residential
Mortgages for the Month of September 2016

The Department of Banking and Securities (Depart-
ment), under the authority contained in section 301 of the
act of January 30, 1974 (P.L. 13, No. 6) (41 P.S. § 301),
determines that the maximum lawful rate of interest for
residential mortgages for the month of September, 2016,
is 4 1/4%.

The interest rate limitations under the State’s usury
statute were preempted to a great extent by Federal law,
the Depository Institutions Deregulation and Monetary
Control Act of 1980 (Pub.L. No. 96-221). Further preemp-
tion was instituted with the signing of Pub.L. No. 96-399,
which overrode State interest rate limitations on any
individual who finances the sale or exchange of residen-
tial real property which such individual owns and which
such individual occupies or has occupied as his principal
residence.

Each month the Department is required by State law to
compute and announce the ceiling rate on residential
mortgages in this Commonwealth. This maximum rate is
determined by adding 2.50 percentage points to the yield
rate on long-term government bonds as published by the
Federal Reserve Board and/or the United States Treasury.
The latest yield rate on long-term government securities
is 1.85 to which was added 2.50 percentage points for a
total of 4.35 that by law is rounded off to the nearest
quarter at 4 1/4%.

ROBIN L. WIESSMANN,
Secretary
[Pa.B. Doc. No. 16-1393. Filed for public inspection August 12, 2016, 9:00 a.m.]

DEPARTMENT OF
CONSERVATION AND
NATURAL RESOURCES

Raccoon Creek Region Conservation Plan

The Department of Conservation and Natural Re-
sources (Department), Bureau of Recreation and Conser-
vation (Bureau) has approved the Raccoon Creek Region
Conservation Plan (Plan) and is placing the 20D Raccoon
Creek Watershed (Allegheny, Beaver and Washington
Counties) covered in the Plan on the Pennsylvania Rivers
Conservation Registry (Registry).

The Washington County Conservation District submit-
ted the Plan and other required information to gain
Registry status.

After review of the Plan and other information, the
Department has determined that the Pennsylvania Rivers

Conservation Program (Program) requirements have been
satisfied and places the following on the Registry:

e The 20D watershed of the Raccoon Creek including,
more specifically, the watersheds of Mill Creek, Service
Creek, Traverse Creek, King’s Creek, Harmon Creek,
Cross Creek and Raccoon Creek.

This action becomes effective August 13, 2016. Projects
submitted to the Bureau, which are identified as part of
the Plan will be given the highest consideration for
implementation, development or acquisition grant funding
through the Program.

A copy of the final Plan is available for review at
http://www.dcnr.state.pa.us/brc/conservation/rivers/rivers
registry/index.htm or at the Department of Conservation
and Natural Resources, Rachel Carson State Office Build-
ing, 400 Market Street, 5th Floor, Harrisburg, PA 17101.
Questions may be directed to Kelly Rossiter at (717)
772-3319.

CINDY ADAMS DUNN,
Secretary
[Pa.B. Doc. No. 16-1394. Filed for public inspection August 12, 2016, 9:00 a.m.]

DEPARTMENT OF DRUG
AND ALCOHOL PROGRAMS

Pennsylvania Advisory Council on Drug and Alco-
hol Abuse Meeting

The Pennsylvania Advisory Council on Drug and Alco-
hol Abuse (Council) will hold a public meeting on August
17, 2016, from 1 p.m. to 3:30 p.m. The meeting will be
held at the Child Welfare Resource Center, 403 East
Winding Hill Way, Mechanicsburg, PA 17055, (717) 795-
9048. The meeting is open to the public. For additional
information visit the Department of Drug and Alcohol
Programs’ (Department) web site at www.ddap.pa.gov.

The primary focus of this Council meeting is for the
Council members to meet to discuss current drug and
alcohol issues and challenges facing this Commonwealth
and to serve in an advisory capacity to the Department
on these issues.

For additional information visit the previously listed
web site or contact Ann Catalano at (717) 214-1937.

Persons with disabilities who wish to attend the meet-
ing and require an auxiliary aid, service or other accom-
modation should contact Ann Catalano at (717) 214-1937.

This meeting is subject to cancellation without notice.
GAROLD E. TENNIS, Esq.,
Secretary
[Pa.B. Doc. No. 16-1395. Filed for public inspection August 12, 2016, 9:00 a.m.]
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)
PERMITS

This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM
permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
General Permit. The applications concern, but are not limited to, discharges regarding industrial, animal or sewage
waste, discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFO). This notice is provided in
accordance with 25 Pa. Code Chapters 91 and 92a and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S.
§§ 691.1—691.1001) and the Federal Clean Water Act (33 U.S.C.A. §§ 1251—1376).

Location Permit Authority Application Type or Category

Section I NPDES Renewals

Section II NPDES New or Amendment

Section III wQM Industrial, Sewage or Animal Waste; Discharge into Groundwater
Section IV NPDES MS4 Individual Permit

Section V NPDES MS4 Permit Waiver

Section VI NPDES Individual Permit Stormwater Construction

Section VII NPDES NOI for Coverage under NPDES General Permits

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section II, as well as
applications for MS4 Individual Permits and Individual Stormwater Construction Permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made tentative determinations of proposed effluent limitations and
other terms and conditions for the permit applications. In accordance with 25 Pa.Code § 92a.32(d), the proposed
discharge of stormwater associated with construction activities will be managed in accordance with the requirements of
25 Pa. Code Chapter 102. These determinations are published as proposed actions for comments prior to taking final
actions.

Unless indicated otherwise, the United States Environmental Protection Agency (EPA) Region IIT Administrator has
waived the right to review or object to proposed NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on NPDES applications are invited to submit statements to the contact office noted before
the application within 30 days from the date of this public notice. Persons wishing to comment on WQM permit
applications are invited to submit statements to the office noted before the application within 15 days from the date of
this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. A comment submittal should include the name, address and telephone number
of the writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts
upon which it is based.

The Department will also accept requests for public hearings on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after a public hearing is held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications

Southeast Region: Clean Water Program Manager, 2 East Main Street, Norristown, PA 19401. Phone: 484.250.5970.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed No.) Y/N?
PA0011436 Handy & Harman Tube Company Montgomery County Unnamed Tributary to Yes
(Industrial) 124 Vepco Boulevard East Norriton Stony Creek

Camden, DE 19934 Township (3-F)
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Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES No. Facility Name &
(Type) Address
PA0239411 Michael’s Restaurant & Motel
(Sewage) 970 New Castle Road
Butler, PA 16001
PA0025739 Port Allegany Borough STP
(Sewage) 45 W Maple Street
Port Allegany, PA 16743-1318
PA0034924 Paint Elk STP
(Sewage) 800 W Hersheypark Drive
Hershey, PA 17033
PA0033120 Eisenhower Jr Sr High School
(Sewage) 72 East Avenue, Suite B
Warren, PA 16365
PA0041645 PA DOT Rest Area L
(Sewage) PO Box 3060

Harrisburg, PA 17105-3060

County &
Municipality

Butler County
Franklin Township

McKean County
Port Allegany
Borough

Clarion County
Paint Township

Warren County
Farmington
Township

Erie County
Springfield Township

Stream Name
(Watershed #)

Unnamed Tributary to the
Mulligan Run
(20-C)

Allegheny River
(16-C)

Paint Creek
(17-B)

Fairbanks Run
(16-B)

Unnamed Tributary to
Turkey Creek
(15-A)

EPA Waived
Y/N?

Yes

Yes

Yes

Yes

Yes

II. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Non-Waived

Permit Applications

Southeast Region: Clean Water Program Manager, 2 East Main Street, Norristown, PA 19401. Telephone 484-250-5970.

PA0055671, Sewage, SIC Code 4952, Worcester Township Montgomery County, 1721 Valley Forge Road,
Worcester, PA 19490-0767. Facility Name: Berwick Place STP. This existing facility is located in Worcester Township,

Montgomery County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of

treated sewage from Berwick Place STP.

The receiving stream(s), Unnamed Tributary to Skippack Creek, is located in State Water Plan watershed 3-E and is
classified for Migratory Fishes and Trout Stocking, aquatic life, water supply and recreation. The discharge is not

expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.15 MGD.
Mass Units (Ibs/day)

Parameters

Flow (MGD)
pH (S.U.)

Dissolved Oxygen

Carbonaceous Biochemical Oxygen
Demand (CBODy)

Biochemical Oxygen Demand (BODj)
Raw Sewage Influent

Total Suspended Solids

Total Suspended Solids
Raw Sewage Influent

Total Dissolved Solids

Fecal Coliform (CFU/100 ml)

Ultraviolet light intensity (%)
Nitrate-Nitrite as N
Total Nitrogen
Ammonia-Nitrogen

Nov 1 - Apr 30

May 1 - Oct 31
Total Phosphorus

Average
Monthly

Report
XXX

XXX
12.5

Report
12.5

Report
Report
XXX

XXX
12.5
Report

3.8
1.9
0.7

Weekly Minimum
Average
Report XXX
Daily Max
XXX 6.0
XXX 5.0
18.8 XXX
XXX XXX
18.8 XXX
XXX XXX
XXX XXX
XXX XXX
XXX Report
18.8 XXX
XXX XXX
5.6 XXX
2.9 XXX
XXX XXX

In addition, the permit contains the following major special conditions:

e No Stormwater to Sewers

e Obtain Necessary Property Rights

e Proper Sludge Disposal

e Small Stream Discharge

Concentrations (mg/L)

Average Weekly
Monthly Average
XXX XXX
XXX 9.0
Max
XXX XXX
10 15
Report XXX
10 15
Report XXX
Report XXX
200 XXX
Geo Mean
XXX XXX
10 15
Report XXX
3.0 4.5
1.5 2.3
1.5 XXX
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¢ Notification of Responsible Operator
e Fecal Coliform Reporting
e Operations and Maintenance Manual

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
484-250-5910.

The EPA Waiver is in effect.

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.

PA0026654, Sewage, SIC Code 4952, New Cumberland Borough, 1120 Market Street, New Cumberland, PA 17070.
Facility Name: New Cumberland STP. This existing facility is located in New Cumberland Borough, Cumberland
County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Susquehanna River, is located in State Water Plan watershed 7-E and is classified for Warm
Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 1.25 MGD.

Mass Units (Ibs/day) Concentrations (mg/L)
Average Daily Average Weekly Instant.

Parameters Monthly Maximum  Minimum Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Dissolved Oxygen XXX XXX 5.0 XXX XXX XXX
Ultraviolet light dosage (mjoules/cm?) XXX XXX Report XXX XXX XXX
Carbonaceous Biochemical Oxygen 260 417 XXX 25.0 40.0 50

Demand (CBODj) Wkly Avg
Biochemical Oxygen Demand (BODj)

Raw Sewage Influent Report Report XXX Report XXX XXX
Total Suspended Solids

Raw Sewage Influent Report Report XXX Report XXX XXX
Total Suspended Solids 313 469 XXX 30.0 45.0 60

Wkly Avg

Fecal Coliform (No./100 ml)

Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000

Geo Mean
May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Geo Mean

Ammonia-Nitrogen Report XXX XXX Report XXX XXX
Total Phosphorus 21 XXX XXX 2.0 XXX 4

The proposed monitoring requirements and, where appropriate, effluent limits for implementation of the Chesapeake
Bay Tributary Strategy are as follows for Outfall 001.

Mass Units (Ibs/day) Concentrations (mg/L)
Monthly Instant.
Parameters Monthly Annual Monthly Average Maximum Maximum
Ammonia—N Report Report XXX Report XXX XXX
Kjeldahl—N Report XXX XXX Report XXX XXX
Nitrate-Nitrite as N Report XXX XXX Report XXX XXX
Total Nitrogen Report Report XXX Report XXX XXX
Total Phosphorus Report Report XXX Report XXX XXX
Net Total Nitrogen Report 22,831 XXX XXX XXX XXX
Net Total Phosphorus Report 3,044 XXX XXX XXX XXX

* This permit contains conditions which authorize the permittee to apply nutrient reduction credits to meet the Net
Total Nitrogen and the Net Total Phosphorus effluent mass limits, under the Department’s Chapter 96 regulations. The
condition includes the requirement to report the application of these credits in Supplemental Discharge Monitoring
Reports (DMRs) submitted to the Department.

In addition, the permit contains the following major special conditions:
e Chesapeake Bay Nutrient Monitoring Requirements

e Whole Effluent Toxicity (WET) Testing Requirements

e Stormwater Monitoring Requirements

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is not in effect.
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Northcentral Region: Clean Water Program Manager, 208 West Third Street, Williamsport, PA 17701.

Application No. PA0229121 A-1, Concentrated Animal Feeding Operation (CAFO), Donald G. Cotner (Don Cotner
Farms), 127 Rushtown Road, Danville, PA 17821.

Donald G. Cotner has submitted an application for the amendment of the Individual NPDES permit for an existing
CAFO known as Don Cotner Farms, located in Rush Township, Northumberland County.

The CAFO is situated near Carbon Run in Watershed 6-B, which is classified for Cold Water Fishes and Migratory
Fishes. The CAFO will be designed to maintain an animal population of approximately 1,856.78 animal equivalent units
(AEUs) consisting of 618,928 layers. Manure will be handled dry in five houses and manure storage shed. A release or
discharge to waters of the Commonwealth under normal operating conditions is not expected. Normal operating
conditions are defined as conditions below a 25-year, 24-hour storm event.

The Department has conducted administrative and technical reviews of the application. Based on the preliminary
review and application of lawful standards and regulations, the Department has made a tentative determination to issue
an NPDES permit for the operation subject to the terms and conditions and monitoring and reporting requirements
specified in the permit.

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570-327-3693.

The Environmental Protection Agency (EPA) permit waiver provision under 40 CFR 123.24(e) does not apply to this
NPDES permit.

PA0232793, Sewage, SIC Code 4952, Gary L. Zimmerman, 1832 Iowa Road, Brookville, PA 15825-7056. Facility
Name: Gary L. Zimmerman SRSTP. This proposed facility is located in Bloom Township, Clearfield County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated Sewage.

The receiving stream(s), Little Anderson Creek, is located in State Water Plan watershed 8-B and is classified for Cold
Water Fishes and Migratory Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect
public water supplies.

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570-327-3693.

The EPA Waiver is in effect.

PA0028266, Sewage, SIC Code 4952, Troy Borough, 49 Elmira Street, Troy, PA 16947-1230. Facility Name: Troy
Borough Wastewater Treatment Plant. This existing facility is located in Troy Borough, Bradford County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Sugar Creek, is located in State Water Plan watershed 4-C and is classified for Trout Stocking,
aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.4 MGD.

Mass Units (lbs/day) Concentrations (mg/L)
Average Weekly Average Weekly Instant.
Parameters Monthly Average Minimum Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Daily Max
pH (S.U.) XXX XXX 6.0 XXX 9.0 XXX
Max
Dissolved Oxygen XXX XXX 6.0 XXX XXX XXX
Total Residual Chlorine (TRC)
(Interim) XXX XXX XXX 0.4 XXX 1.3
(Final) XXX XXX XXX 0.11 XXX 0.37
Carbonaceous Biochemical Oxygen
Demand (CBOD;)
Nov 1 - Apr 30 80 125 XXX 25.0 38.0 50
May 1 - Oct 31 43 60 XXX 13.0 19.0 30
Biochemical Oxygen Demand (BODj)
Raw Sewage Influent Report Report XXX Report XXX XXX
Daily Max
Total Suspended Solids 100 150 XXX 30.0 45.0 60
Total Suspended Solids
Raw Sewage Influent Report Report XXX Report XXX XXX
Daily Max
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Mass Units (Ibs/day) Concentrations (mg/L)
Average Weekly Average Weekly Instant.
Parameters Monthly Average Minimum Monthly Average Maximum
Fecal Coliform (No./100 ml)
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean
May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Geo Mean
Ammonia-Nitrogen
Nov 1 - Apr 30 15 21 XXX 4.5 6.0 9
May 1 - Oct 31 5.0 6.5 XXX 1.5 2.0 3

The proposed monitoring requirements and, where appropriate, effluent limits for implementation of the Chesapeake
Bay Tributary Strategy are as follows for Outfall 001.

Mass Units (lbs/day) Concentrations (mg/L)
Monthly Instant.
Parameters Monthly Annual Monthly Average Maximum Maximum
Ammonia—N Report Report XXX Report XXX XXX
Kjeldahl—N Report XXX XXX Report XXX XXX
Nitrate-Nitrite as N Report XXX XXX Report XXX XXX
Total Nitrogen Report Report XXX Report XXX XXX
Total Phosphorus Report Report XXX Report XXX XXX
Net Total Nitrogen Report 7,306 XXX XXX XXX XXX
Net Total Phosphorus Report 974 XXX XXX XXX XXX

* This permit contains conditions which authorize the permittee to apply nutrient reduction credits to meet the Net
Total Nitrogen and the Net Total Phosphorus effluent mass limits, under the Department’s Chapter 96 regulations. The
condition includes the requirement to report the application of these credits in Supplemental Discharge Monitoring
Reports (DMRs) submitted to the Department.

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570-327-3693.

The EPA Waiver is not in effect.

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

PA0264636, Sewage, SIC Code 4952, 8800, Diana & George Mastovich, 1132 Lilly Vue Court, Mars, PA 16046.
Facility Name: Diana & George Mastovich SRSTP. This proposed facility is located in Middlesex Township, Butler
County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated SRSTP
Sewage.

The receiving stream is an unnamed tributary to Glade Run, located in State Water Plan watershed 20-C and classified
for Warm Water Fish, aquatic life, water supply and recreation. The discharge is not expected to affect public water
supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.

Mass Units (Ibs/day) Concentrations (mg/L)

Average Average Average Instant.
Parameters Monthly Weekly Minimum Monthly Maximum Maximum
Flow (MGD) Report XXX XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX 9.0 XXX
Biochemical Oxygen Demand (BODj;) XXX XXX XXX 10.0 XXX 20
Total Suspended Solids XXX XXX XXX 10.0 XXX 20
Fecal Coliform (CFU/100 ml) XXX XXX XXX 200 XXX 1,000

Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is in effect.

PA0264539, Sewage, SIC Code 4952, 8800, Peter Henlen, 1643 Rutledge Road, Transfer, PA 16154. Facility Name:
Peter Henlen SRSTP. This proposed facility is located in Delaware Township, Mercer County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated SRSTP
Sewage.

The receiving stream is an Unnamed Tributary to Shenango River, located in State Water Plan watershed 20-A and
classified for Warm Water Fish, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.
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Mass Units (Ibs/day) Concentrations (mg/L)

Average Average Average Instant.
Parameters Monthly Weekly Minimum Monthly Maximum Maximum
Flow (MGD) Report XXX XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX 9.0 XXX
Total Residual Chlorine (TRC) XXX XXX XXX Report XXX XXX
Biochemical Oxygen Demand (BODj) XXX XXX XXX 10.0 XXX 20
Total Suspended Solids XXX XXX XXX 10.0 XXX 20
Fecal Coliform (CFU/100 ml) XXX XXX XXX 200 XXX 1,000

Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is in effect.

PA0264504, Sewage, SIC Code 4952, 8800, Nina Wilber, 5052 Route 46, Smethport, PA 16749. Facility Name: Nina
Wilber SRSTP. This proposed facility is located in Keating Township, McKean County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated SRSTP
Sewage.

The receiving stream is a dry swale to Potato Creek, located in State Water Plan watershed 16-C and classified for
Trout Stocking, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.

Mass Units (Ibs/day) Concentrations (mg/L)

Average Average Average Instant.
Parameters Monthly Weekly Minimum Monthly Maximum Maximum
Flow (MGD) Report XXX XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX 9.0 XXX
Total Residual Chlorine (TRC) XXX XXX XXX Report XXX XXX
Biochemical Oxygen Demand (BODj) XXX XXX XXX 10.0 XXX 20
Total Suspended Solids XXX XXX XXX 10.0 XXX 20
Fecal Coliform (CFU/100 ml) XXX XXX XXX 200 XXX 1,000

Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is in effect.

PA0264555, Sewage, SIC Code 4952, 8800, Andrew McMichael, 133 Route 44, Shinglehouse, PA 16748. Facility
Name: Andrew McMichael SRSTP. This proposed facility is located in Ceres Township, McKean County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated SRSTP
Sewage.

The receiving stream is Oswayo Creek, located in State Water Plan watershed 16-C and classified for Warm Water
Fish, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.

Mass Units (lbs/day) Concentrations (mg/L)

Average Average Average Instant.
Parameters Monthly Weekly Minimum Monthly Maximum Maximum
Flow (MGD) Report XXX XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX 9.0 XXX
Total Residual Chlorine (TRC) XXX XXX XXX Report XXX XXX
Biochemical Oxygen Demand (BODj;) XXX XXX XXX 10.0 XXX 20
Total Suspended Solids XXX XXX XXX 10.0 XXX 20
Fecal Coliform (CFU/100 ml) XXX XXX XXX 200 XXX 1,000

Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is in effect.

PA0264491, Sewage, SIC Code 4952, 8800, Ralph Ricciardi, 2068 Lake Road, Sharpsville, PA 16150. Facility Name:
Ralph Ricciardi SRSTP. This proposed facility is located in Jefferson Township, Mercer County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated SRSTP
Sewage.

The receiving stream is an unnamed tributary to the Shenango River, located in State Water Plan watershed 20-A and
classified for Warm Water Fish, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.
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The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.

Mass Units (Ibs/day) Concentrations (mg/L)

Average Average Average Instant.
Parameters Monthly Weekly Minimum Monthly Maximum Maximum
Flow (MGD) Report XXX XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX 9.0 XXX
Total Residual Chlorine (TRC) XXX XXX XXX Report XXX XXX
Biochemical Oxygen Demand (BODj;) XXX XXX XXX 10.0 XXX 20
Total Suspended Solids XXX XXX XXX 10.0 XXX 20
Fecal Coliform (CFU/100 ml) XXX XXX XXX 200 XXX 1,000

Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is in effect.

III. WQM Industrial Waste and Sewerage Applications under The Clean Streams Law

Southwest Regional Office: Regional Clean Water Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.
Phone: 412.442.4000.

WQM Permit No. 6316401, Sewage, North Strabane Township Municipal Authority, 1929b Rt 519 S,
Canonsburg, PA 15317.

This proposed facility is located in North Strabane Township, Washington County.

Description of Proposed Action/Activity: Gravity sewer extension along unnamed tributaries of Little Chartiers Creek
and Linnwood Road.

WQM Permit No. 1116404, Sewage, City of Johnstown, 401 Main Street, Johnstown, PA 15901.
This proposed facility is located in the City of Johnstown, Cambria County.

Description of Proposed Action/Activity: Proposed construction of sanitary sewer rehabilitation project to replace
existing defective sewers in the Moxham Part II Area of the City of Johnstown.

The Pennsylvania Infrastructure Investment Authority (PENNVEST) which administers Pennsylvania’s State Revolv-
ing Fund has been identified as a potential funding source.

WQM Permit No. 1116406, Sewage, Southmont Borough, 148 Wonder Street, Johnstown, PA 15905.
This proposed facility is located in Southmont Borough, Cambria County.

Description of Proposed Action/Activity: Proposed construction of sanitary sewer rehabilitation project to replace
existing defective sewers in the Phase 2 Area of Southmont Borough.

The Pennsylvania Infrastructure Investment Authority (PENNVEST) which administers Pennsylvania’s State Revolv-
ing Fund has been identified as a potential funding source.

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.

WQM Permit No. 2807202, Amendment No. 1, Sewerage, Hissong Farmstead, Inc., 6841 Buchannan Trail West,
Mercersburg, PA 17236.

This proposed facility is located in Montgomery Township, Franklin County.

Description of Proposed Action/Activity: Seeking permit approval for the construction/operation of a HDPE-Lined
manure storage pond at existing dairy operation.

WQM Permit No. 3816202, Sewerage, Dwayne Nolt Farm, 58 East Strack Drive, Myerstown, PA 17067.
This proposed facility is located in Jackson Township, Lebanon County.

Description of Proposed Action/Activity: Seeking permit approval for the construction /operation of a third nursery
swine barn with underbarn manure storage.

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meaduville, PA 16335-3481.

WQM Permit No. 1016407, Sewage, Breakneck Creek Region Authority, PO Box 1180, Mars, PA 16046-1180.
This proposed facility is located in Adams Township, Butler County.

Description of Proposed Action/Activity: Provide sewerage for a proposed residential development.

WQM Permit No. 2516410, Sewage, Barbara McGuigan, 106 Arbor Lane, McCormick, SC 29835.

This proposed facility is located in North East Township, Erie County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

WQM Permit No. 6216404, Sewage, Spear Proukou, PO Box 327, Elysburg, PA 17824.

This proposed facility is located in Pine Grove Township, Warren County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.
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WQM Permit No. 1079405 A-1, Sewage, Edward Gulick, 106 Beatty Drive, Saxonburg, PA 16056-9520.
This existing facility is located in Winfield Township, Butler County.
Description of Proposed Action/Activity: Amendment to add sludge holding and dewatering bed.

VI. NPDES Individual Permit Applications for Discharges of Stormwater Associated with Construction
Activities

Southeast Region: Waterways & Wetlands Program Manager, 2 East Main Street, Norristown, PA 19401. Telephone
484-250-5160.

NPDES Applicant Name & Receiving
Permit No. Address County Municipality Water/ Use
PAI011515035  East Goshen Municipal Authority = Chester East Goshen Township Chester Creek
1580 Paoli Pike TSF-MF
West Chester, PA 19380 Ridley Creek
HQ-TSF-MF
PATI011516018  Owen J. Roberts School District Chester East Coventry Township Pigeon Run
901 Ridge Road HQ-TSF
Pottstown, PA 19465 Schuylkill River
HQ-TSF
PAI011508068-R Robert Davis Chester Franklin Township Big Elk Creek
15 Fox Den Road HQ-TSF-MF

Newark, DE 19711

James K. and Nancy M. Morris
258 North Creek Road
Landenberg, PA 19350

Northeast Region: Waterways and Wetlands Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915.
Monroe County Conservation District, 8050 Running Valley Rd., Stroudsburg, PA 18360-0917.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/ Use

PATI024514012(1)  Saint Luke’s Hospital of Monroe Stroud Township UNT to Pocono Creek
Bethlehem (HQ-CWF, MF)

801 Ostrum Street
Bethlehem, PA 18015

Northampton County Conservation District, 14 Gracedale Avenue Greystone Bldg., Nazareth, PA 18064-9211.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/ Use

PAI024814009(1)  Ungerer & Company Northampton =~ Hanover Township Monocacy Creek
Attn: Kenneth G. Vorhees, Jr. (HQ-CWF, MF)

4 Bridgewater Lane
Lincoln Park, NJ 07035

Southwest Region: Waterways & Wetlands Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745. (412)
442.4315.

Permit No. Applicant & Address County Municipality Stream Name
PAT056314010-1 First Pennsylvania Resource, Washington West Finley Township Robinson Fork
LLC, County (WWE);
33 Terminal Way, Suite 431A Beham Run (WWF)

Pittsburgh, PA 15219

Northwest Region: Waterways and Wetlands Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.
Erie County Conservation District, 1927 Wager Road, Erie, PA 16509.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/ Use

PAT1062516002 O’Reilly Automotive Store Inc Erie Girard Borough Godfrey Run
233 South Patterson Avenue HQ, CWF, MF

Springfield, MO 65802

VII. List of NOIs for NPDES and/or Other General Permit Types
PAG-12 CAFOs
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CAFO Notices of Intent Received

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.
PAG128301, CAFO, Sperry Farms, Inc., 11420 Sperry Road, Atlantic, PA 16111.
This existing facility is located in East Fallowfield Township, Crawford County.

Description of Size and Scope of Proposed Operation/Activity: Expansion to add new layer barn for 241,000 (706.16

AEUs) laying hens.

The nearest potential receiving stream for this operation is an unnamed tributary to Adsit Run which is currently

classified as a Warm Water Fishery.

The proposed effluent limits for the operation/activity include: Except for the chronic or catastrophic rainfall events
defined as over the 25-year/24-hour rain storms, the CAFO general permit is a non-discharge NPDES permit. Where
applicable, compliance with 40 CFR Federal effluent limitation guidelines is required. The general permit requires no
other numeric effluent limitations and compliance with the Pennsylvania Nutrient Management Act and the Clean
Stream Law constitutes compliance with the State narrative water quality standards.

PUBLIC WATER SUPPLY (PWS)
PERMITS

Under the Pennsylvania Safe Drinking Water Act (35
P.S. §§ 721.1—721.17), the following parties have applied
for PWS permits to construct or substantially modify
public water systems.

Persons wishing to comment on permit applications are
invited to submit statements to the office listed before the
application within 30 days of this public notice. Com-
ments received within this 30-day comment period will be
considered in the formulation of the final determinations
regarding an application. A comment should include the
name, address and telephone number of the writer and a
concise statement to inform the Department of the exact
basis of a comment and the relevant facts upon which it
is based. A public hearing may be held after consideration
of comments received during the 30-day public comment
period.

Following the comment period, the Department will
make a final determination regarding the proposed per-
mit. Notice of this final determination will be published
in the Pennsylvania Bulletin at which time this determi-
nation may be appealed to the Environmental Hearing
Board.

The permit application and related documents are on
file at the office listed before the application and available
for public review. Arrangements for inspection and copy-
ing information should be made with the office listed
before the application.

Persons with a disability that require an auxiliary aid,
service or other accommodations to participate during the
30-day public comment period should contact the office
listed before the application. TDD users may contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

SAFE DRINKING WATER

Applications Received Under the Pennsylvania Safe
Drinking Water Act

Northeast Region: Safe Drinking Water Program Man-
ager, 2 Public Square, Wilkes-Barre, PA 18701-1915.

Application No. 4516505, Public Water Supply.

Aqua Pa, Inc.
204 E. Sunbury St.
Shamokin, PA 17872

Polk Township
Monroe County

Applicant

[Township or Borough]

Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

Patrick R. Burke, PE
Aqua Pa, Inc.

204 E. Sunbury St.
Shamokin, PA 17872

PWS

Jonathan Morris, PE
GHD

326 East 2nd St.
Bloomsburg, PA 17815

7/19/2016

The application proposes Aqua
Pa’s Well 5 improvement project
consisting of replacing the
chlorine contact segment,
replacing the chemical feed
system, adding corrosion control
facilities, installing new piping,
and replacing the existing
hydropneumatic tank with one of
larger capacity for additional
storage.

Application No. 4516506MA, Public Water Supply.

Applicant

[Township or Boroughl]

Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

Pennsylvania 940 Station
P O Box 301
East Stroudsburg, PA 18301

Tobyhanna Township
Monroe County

Rubin Barth, Owner
P O Box 301
East Stroudsburg, PA 18301

PWS

Russell D. Scott, PE

RKR Hess, A Division of UTRS,
Inc.

112 N. Courtland Street

East Stroudsburg, PA 18301

07/25/2016

Decommision and removal of the
air stripping treatment.
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Application No. 4816503, Public Water Supply.

Applicant

[Township or Borough]
Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

Pennsylvania American
Water

800 West Hersheypark Dr.
Hershey, PA 17033

Nazareth Borough

David R. Kaufman, VP—
Engineering

Pennsylvania American Water
800 West Hersheypark Dr.
Hershey, PA 17033

PWS

Craig B. Darosh, PE
Pennsylvania American Water
Company

4 Wellington Blvd., Suite 2
Wyomissing, PA 19610

6/15/2016

Application proposes the
installation of a 304,000 gallon
glass lined, bolted steel tank at
the Nazareth Reservoir site in
order to take the reservoir out of
service for the installation of a
new liner and cover. The tank
will be installed prior to the
cover/liner project.

Southcentral Region: Safe Drinking Water Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

Permit No. 3616511, Public Water Supply.

Applicant

Municipality
County
Responsible Official

Type of Facility
Consulting Engineer

Application Received:
Description of Action

Mount Joy Borough
Authority

Mount Joy Borough
Lancaster

John D. Leaman, Authority
Manager

21 East Main Street

PO Box 25

Mount Joy, PA 17552

Public Water Supply
Bryan Panther, P.E.
ARRO Consulting Inc

108 West Airport Road
Lititz, PA 17543

7/21/2016

An incease in Well No. 2
maximum pumping rate to 1,250

gpm.

Permit No. 3616512, Minor Amendment, Public

Water Supply.
Applicant

Municipality
County
Responsible Official

Type of Facility

Pennsylvania Department of
Environmental Protection

Leacock Township
Lancaster

Kathleen G. Horvath PG, Land
Recycling Chief

909 Elmerton Avenue
Harrisburg, PA 17110

Public Water Supply

David V. Linahan, P.E.
Groundwater & Environmental
Services Inc

440 Creamery Way

Exton, PA 19341

7/25/2016

Construction of the Hollander
Well 120 gpm. The well will be
treated at the previuosly
permitted treatment building.

MINOR AMENDMENT

Consulting Engineer

Application Received:
Description of Action

Applications Received Under the Pennsylvania Safe
Drinking Water Act

Southwest Region: Water Supply Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.

Application No. 1116504MA, Minor Amendment.

Applicant Greater Johnstown Water
Authority

640 Franklin Street

PO Box 1407

Johnstown, PA 15901

[Township or Borough] Stonycreek Township

Responsible Official Mike Kerr, Manager
Greater Johnstown Water
Authority

640 Franklin Street

PO Box 1407

Johnstown, PA 15901

Type of Facility Water system

Consulting Engineer Gibson-Thomas Engineering Co.,
Inc.

1004 Ligonier Street

PO Box 853

Latrobe, PA 15650

Application Received July 27, 2016

Date

Description of Action Installation of approximately
2,900 feet of 8-inch diameter
waterline and appurtenances
(Oakland Tank waterline

project).
WATER ALLOCATIONS

Applications received under the act of June 24,
1939 (P.L. 842, No. 365) (35 P.S. §§ 631—641) relat-
ing to the Acquisition of Rights to Divert Waters
of the Commonwealth

Southcentral Region: Safe Drinking Water Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110-
8200.

WA 36-574G, Water Allocations. East Petersburg
(PWS ID No. 7360135), Lancaster County. Water
Allocation application from East Petersburg Borough,
Lancaster County. The quantity of the allocation re-
quested is 360,000 gallons per day (gpd) from the Graver
Spring located in Manheim Township, Lancaster County.
Applicant Address: Robin Hemperly, East Petersburg Bor-
ough, 6040 Main Street, East Petersburg, PA 17520.
Consulting Engineer: Matthew D. Warfel The ARRO
Consulting, Inc., 108 West Airport Road, Lititz, PA 17543.
Application Received: July 18, 2016.
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Northcentral Region: Safe Drinking Water Program
Manager, 208 West Third Street, Suite 101, Williamsport,
PA 17701-6448.

WA 17-632B, Water Allocations. Westover Municipal
Authority, 143 Tannery Road, Westover, PA 16692-0186,
Westover Borough, Clearfield County. Applicant sub-
mitted a water allocation application to continue to
withdraw water from Rogues Harbor Run in Chest Town-
ship, Clearfield County. The existing allocation permit
authorizes Westover Municipal Authority to withdraw a
maximum 50,000 gallons per day from Rogues Harbor
Run. This permit expires September 6, 2016. The appli-
cant is requesting approval to withdraw 50,000 gallons
per day from Rogues Harbor Run on an annual average
basis. This is the only source currently available to the
public water system.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

UNDER ACT 2, 1995
PREAMBLE 1

Acknowledgment of Notices of Intent to Remediate
Submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
§§ 6026.101—6026.907)

Sections 302—305 of the Land Recycling and Environ-
mental Remediation Standards Act (act) (35 P.S.
§§ 6026.302—6026.305) require the Department to pub-
lish in the Pennsylvania Bulletin an acknowledgment
noting receipt of Notices of Intent to Remediate. An
acknowledgment of the receipt of a Notice of Intent to
Remediate is used to identify a site where a person
proposes to, or has been required to, respond to a release
of a regulated substance at a site. A person intending to
use the background standard, Statewide health standard,
the site-specific standard or intend to remediate a site as
a special industrial area shall file a Notice of Intent to
Remediate with the Department. A Notice of Intent to
Remediate filed with the Department provides a brief
description of the location of the site, a list of known or
suspected contaminants at the site, the proposed remedia-
tion measures for the site and a description of the
intended future use of the site. A person who demon-
strates attainment of one or a combination of cleanup
standards or receives approval of a special industrial area
remediation identified under the act will be relieved of
further liability for the remediation of the site for con-
tamination identified in reports submitted to and ap-
proved by the Department. Furthermore, the person shall
not be subject to citizen suits or other contribution
actions brought by responsible persons not participating
in the remediation.

Under sections 304(n)(1)(ii) and 305(c)(2) of the act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a site-specific
standard, in whole or in part, and for sites remediated as
a special industrial area. This period begins when a
summary of the Notice of Intent to Remediate is pub-
lished in a newspaper of general circulation in the area of
the site. For the following site, proposed for remediation
to a site-specific standard or as a special industrial area,
the municipality, within which the site is located, may
request to be involved in the development of the remedia-
tion and reuse plans for the site if the request is made
within 30 days of the date specified as follows. During

this comment period, the municipality may request that
the person identified as the remediator of the site develop
and implement a public involvement plan. Requests to be
involved and comments should be directed to the
remediator of the site.

For further information concerning the content of a
Notice of Intent to Remediate, contact the environmental
cleanup program manager in the Department regional
office listed before the notice. If information concerning
this acknowledgment is required in an alternative form,
contact the community relations coordinator at the appro-
priate regional office. TDD users may telephone the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

The Department has received the following Notices of
Intent to Remediate:

Southcentral Region: Environmental Cleanup and
Brownfields Program Manager, 909 Elmerton Avenue,
Harrisburg, PA 17110. Phone 717.705.4705.

Gerald W. and Ilona A. Houp Property, 23 Houp
Road, Oley, PA 19547, Oley Township, Berks County. RT
Environmental Services, Inc., 215 West Church Road,
King of Prussia, PA 19406, on behalf of Wm. R. Gift
Company, 2314 Farmington Avenue, Boyertown, PA
19512, and Gerald W. and Ilona A. Houp, 23 Houp Road,
Oley, PA 19547 submitted a Notice of Intent to Remediate
site soil and groundwater contaminated with diesel fuel.
The site will be remediated to the Residential Statewide
Health Standard. Future use of the site is to be continued
for agriculture purposes. The Notice of Intent to Remedi-
ate was published in the Reading Eagle on July 4, 2016.

VF Outlet Center—Parcels 1—6 and 8, 801 Hill
Avenue, Wyomissing, PA 19610, Boroughs of Wyomissing
and West Reading, Berks County. Environmental Stan-
dards, 1140 Valley Forge Road, P.O. Box 810, Valley
Forge, PA 19482, on behalf of Cherry Drive Operating,
LLC, 301 Oxford Valley Road, Suite 1203A, Yardley, PA
19067, and VF Corporation, VF Outlet, Inc., 801 Hill
Avenue, Wyomissing, PA 19610, sub