
RULES AND REGULATIONS
Title 25—ENVIRONMENTAL

PROTECTION
ENVIRONMENTAL QUALITY BOARD

[ 25 PA. CODE CH. 78a ]
Environmental Protection Performance Standards

at Oil and Gas Well Sites; Correction

An error occurred in the final-form rulemaking pub-
lished at 46 Pa.B. 6431, 6484 (October 8, 2016). In
subparagraph (i) of the definition of ‘‘well development
pipelines’’ in § 78a.1 (relating to definitions), ‘‘; and,’’ was
inadvertently deleted.

The correct version of the definition of ‘‘well develop-
ment pipelines’’ in § 78a.1 appears in Annex A, with
ellipses referring to the existing text of the regulations.

Annex A
TITLE 25. ENVIRONMENTAL PROTECTION

PART I. DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Subpart C. PROTECTION OF NATURAL
RESOURCES

ARTICLE I. LAND RESOURCES
CHAPTER 78a. UNCONVENTIONAL WELLS

Subchapter A. GENERAL PROVISIONS
§ 78a.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise, or as otherwise provided in
this chapter:

* * * * *

Well development pipelines—Pipelines used for oil and
gas operations that:

(i) Transport materials used for the drilling or hydrau-
lic fracture stimulation, or both, of a well and the
residual waste generated as a result of the activities; and,

(ii) Lose functionality after the well site it serviced has
been restored under § 78a.65 (related to site restoration).

* * * * *
[Pa.B. Doc. No. 16-1859. Filed for public inspection October 28, 2016, 9:00 a.m.]

Title 28—HEALTH AND
SAFETY

DEPARTMENT OF HEALTH
[ 28 PA. CODE CHS. 1141 AND 1151 ]

Medical Marijuana; General Provisions; Growers/
Processors; Temporary Regulations

The Department of Health (Department) is publishing
temporary regulations in Chapters 1141 and 1151 (relat-
ing to general provisions; and growers/processors) to read

as set forth in Annex A. The temporary regulations are
published under the Medical Marijuana Act (act) (35 P.S.
§§ 10231.101—10231.2110). Section 1107 of the act (35
P.S. § 10231.1107) specifically provides that, to facilitate
the prompt implementation of the act, the Department
may promulgate temporary regulations that are not sub-
ject to sections 201—205 of the act of July 31, 1968 (P.L.
769, No. 240) (45 P.S. §§ 1201—1205), known as the
Commonwealth Documents Law, the Regulatory Review
Act (71 P.S. §§ 745.1—745.14) and sections 204(b) and
301(10) of Commonwealth Attorneys Act (71 P.S. §§ 732-
204(b) and 732-301(10)). The Department will be periodi-
cally publishing temporary regulations regarding various
sections of the act.

To implement the Medical Marijuana Program, the
Department will periodically publish temporary regula-
tions regarding various sections of the act. The temporary
regulations in Chapters 1141 and 1151 are effective upon
publication and will expire on October 29, 2018.

Chapters 1141 and 1151 pertain to grower/processors
who will grow and process medical marijuana for use in
the Medical Marijuana Program. The next set of tempo-
rary regulations that the Department anticipates publish-
ing relate to dispensaries and laboratories, followed by
temporary regulations relating to academic clinical re-
search centers, practitioners, caregivers and patients.

Interested persons are invited to submit written com-
ments, suggestions or objections regarding the temporary
regulations to John J. Collins, Office of Medical Mari-
juana, Department of Health, Room 628, Health and
Welfare Building, 625 Forester Street, Harrisburg, PA
17120, (717) 787-4366, RA-DHMedMarijuana@pa.gov. Per-
sons with a disability who wish to submit comments,
suggestions or objections regarding the temporary regula-
tions may do so by using the previous contact informa-
tion. Speech and/or hearing impaired persons may use
V/TT (717) 783-6514 or the Pennsylvania AT&T Relay
Service (800) 654-5984 (TT). Persons who require an
alternative format of this document may contact John J.
Collins so that necessary arrangements may be made.

KAREN M. MURPHY, PhD, RN,
Secretary

Fiscal Note: 10-199. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 28. HEALTH AND SAFETY
PART IX. MEDICAL MARIJUANA

CHAPTER 1141. GENERAL PROVISIONS
Sec.
1141.21. Definitions.
1141.22. Records subject to disclosure; confidentiality.
1141.23. Limitation on number of permits.
1141.24. Medical marijuana regions.
1141.25. General requirements for permits.
1141.26. Privilege and nontransferability.
1141.27. General requirements for application.
1141.28. Fees.
1141.29. Initial permit application.
1141.30. Capital requirements.
1141.31. Background checks.
1141.32. Diversity goals.
1141.33. Review of initial permit applications.
1141.34. Denial of a permit.
1141.35. Notice of denial.
1141.36. Permit renewal applications.
1141.37. Denial of renewal of a permit.
1141.38. Duty to report.
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1141.39. Application for approval of a change in ownership of a medical
marijuana organization.

1141.40. Application for approval of a change in location of a facility.
1141.41. Application for approval of alteration of a facility.
1141.42. Failure to be operational.
1141.43. Closure of a facility.
1141.44. Insurance requirements.
1141.45. Inspection and investigation.
1141.46. Reports.
1141.47. General penalties and sanctions.
1141.48. Training.
1141.49. Zoning.
1141.50. Advertising by a medical marijuana organization.

§ 1141.21. Definitions.
The following words and terms, when used in this part,

have the following meanings, unless the context clearly
indicates otherwise:

Act—The Medical Marijuana Act (35 P.S. §§ 10231.101—
10231.2110).

Adverse event—An injury resulting from the use of
medical marijuana dispensed at a dispensary. An injury
includes physical harm, mental harm or loss of function.

Adverse loss—A loss, discrepancy in inventory, diversion
or theft of seeds, immature medical marijuana plants,
medical marijuana plants or medical marijuana, funds or
other property of a medical marijuana organization.

Advertising—The publication, dissemination, solicita-
tion or circulation, for a fee, that is visual, oral, written or
electronic to induce directly or indirectly an individual to
patronize a particular dispensary or to purchase particu-
lar medical marijuana.

Applicant—A person who wishes to submit or submits
an application to the Department for a permit to operate
as a grower/processor or dispensary, or both, under the
act and this part.

Batch—A specific group of medical marijuana grown
from one or more seeds, cuttings or tissue culture mate-
rial that is harvested at the same time.

CBD—Cannabidiol.

Caregiver—An individual over 21 years of age, or if the
patient is under 18 years of age, an individual under
section 506(2) of the act (35 P.S. § 10231.506(2)), who is
designated by a patient for certified medical use.

Certified medical use—The acquisition, possession, use
or transportation of medical marijuana by a patient, or
the acquisition, possession, delivery, transportation or
administration of medical marijuana by a caregiver, for
use as part of the treatment of the patient’s serious
medical condition, as authorized in a certification issued
under the act, including enabling the patient to tolerate
treatment for the serious medical condition.

Change in control—The acquisition by a person or
group of persons acting in concert of a controlling interest
in an applicant or permittee either all at one time or over
the span of a 12-consecutive-month period.

Change in ownership—The addition or removal of a
principal, operator or financial backer or a change in
control of a medical marijuana organization after the
Department approves an initial permit application or a
permit renewal application.

Clinical registrant—An entity that:

(i) Holds a permit as both a grower/processor and a
dispensary.

(ii) Has a contractual relationship with an academic
clinical research center under which the academic clinical
research center or its affiliate provides advice to the

entity, regarding, among other areas, patient health and
safety, medical applications and dispensing and manage-
ment of controlled substances.

Controlled substance—A drug, substance or immediate
precursor included in Schedules I—V as listed in section 4
of The Controlled Substance, Drug, Device and Cosmetic
Act (35 P.S. § 780-104).

Controlling interest—

(i) For a publicly traded company, voting rights that
entitle a person to elect or appoint one or more of the
members of the board of directors or other governing
board or the ownership or beneficial holding of 5% or
more of the securities of the publicly traded company.

(ii) For a privately held entity, the ownership of any
security in the entity.

Department—The Department of Health of the Com-
monwealth.

Disadvantaged business—The term as defined in 74
Pa.C.S. § 303(b) (relating to diverse business participa-
tion).

Dispensary—

(i) A person who holds a permit issued by the Depart-
ment to dispense medical marijuana.

(ii) The term does not include a health care medical
marijuana organization as defined under sections 1901—
1908 of the act (35 P.S. §§ 10231.1901—10231.1908).

Diverse group—A disadvantaged business, minority-
owned business, women-owned business, service-disabled
veteran-owned small business or veteran-owned small
business that has been certified by a third-party certify-
ing organization.

Diverse participants—The term includes the following:

(i) Individuals from diverse racial, ethnic and cultural
backgrounds and communities.

(ii) Women.

(iii) Veterans.

(iv) Individuals with disabilities.

Diversity plan—A strategy that promotes or ensures
participation by diverse groups in the management and
operation of a medical marijuana organization through
contracting and employment opportunities.

Electronic tracking system—An electronic seed-to-sale
system approved by the Department that is implemented
by a grower/processor to log, verify and monitor the
receipt, use and sale of seeds, immature medical mari-
juana plants or medical marijuana plants, and the funds
received by a grower/processor for the sale of medical
marijuana to a medical marijuana organization.

Employee—An individual who is hired for a wage,
salary, fee or payment to perform work for an applicant or
permittee.

Excipients—Solvents, chemicals or materials reported
by a medical marijuana organization and approved by the
Department for use in the processing of medical mari-
juana.

Facility—A structure and other appurtenances or im-
provements where a medical marijuana organization
grows and processes or dispenses medical marijuana.

Family or household member—The term as defined in
23 Pa.C.S. § 6102 (relating to definitions).
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Financial backer—An investor, mortgagee, bondholder,
note holder, or other source of equity, capital or other
assets other than a financial institution.

Financial institution—A bank, a National banking asso-
ciation, a bank and trust company, a trust company, a
savings and loan association, a building and loan associa-
tion, a mutual savings bank, a credit union or a savings
bank.

Form of medical marijuana—The characteristics of the
medical marijuana recommended or limited for a particu-
lar patient, including the method of consumption and any
particular dosage, strain, variety and quantity or percent-
age of medical marijuana or particular active ingredient.

Fund—The Medical Marijuana Program Fund estab-
lished in section 902 of the act (35 P.S. § 10231.902).

Grower/processor—
(i) A person who holds a permit from the Department

under the act to grow and process medical marijuana.
(ii) The term does not include a health care medical

marijuana organization as defined under sections 1901—
1908 of the act.

Health care medical marijuana organization—A verti-
cally integrated health system approved by the Depart-
ment to dispense medical marijuana or grow and process
medical marijuana, or both, in accordance with a research
study under sections 1901—1908 of the act.

Hydroponic nutrient solution—A mixture of water, min-
erals and essential nutrients without soil used to grow
medical marijuana plants.

Identification card—A document issued under section
501 of the act (35 P.S. § 10231.501) that authorizes
access to medical marijuana under the act.

Immature medical marijuana plant—A rootless, non-
flowering part of a medical marijuana plant that is no
longer than 12 inches and no wider than 12 inches
produced from a cutting, clipping or seedling and that is
in a growing container that is no larger than 2 inches
wide and 2 inches tall that is sealed on the sides and
bottom.

Immediate family—The term as defined in 4 Pa.C.S.
§ 1512(b) (relating to financial and employment inter-
ests).

Industrial hemp—The plant Cannabis, sativa L., and
any part of the plant, whether growing or not, with a
delta-9 tetrahydrocannabinol concentration of not more
than 0.3% on a dry-weight basis.

Initial permit application—The document submitted to
the Department by an applicant that, if approved, grants
a permit to an applicant.

Laboratory—A laboratory located in this Common-
wealth that is approved by the Department to test
medical marijuana for a grower/processor or the Depart-
ment.

Limited access area—An area within a facility where:

(i) Immature medical marijuana plants or medical
marijuana plants are growing or being processed into
medical marijuana.

(ii) Medical marijuana is packaged for sale or stored
prior to transport to a medical marijuana organization.

(iii) Medical marijuana waste is processed, stored or
destroyed.

(iv) Surveillance system devices are stored.

Lot—One of the following that results in medical
marijuana being processed for a certified medical use:

(i) The flowers from one or more medical marijuana
plants of the same strain which are produced by a
continuous process, in a unit of time and a manner that
ensures its having uniform character and quality.

(ii) The trim, leaves or other plant matter from one or
more medical marijuana plants that has been produced
by a continuous process, in a unit of time and manner
that ensures its having uniform character and quality.

Marijuana—

(i) The plant, of genus Cannabis sativa L., within the
family Cannabaceae, including any part of the plant
genus Cannabis, within the family Cannabaceae and the
immature plant or seeds of the plant genus Cannabis,
within the family Cannabaceae.

(ii) The term does not include industrial hemp.

Medical marijuana—Marijuana for certified medical
use as set forth in the act.

Medical marijuana container—A sealed, traceable, food
compliant, tamper resistant, tamper evident container
used for the purpose of containment of packaged medical
marijuana being transported from a grower/processor to a
medical marijuana organization or a laboratory.

Medical marijuana organization—

(i) A dispensary or a grower/processor.

(ii) The term does not include a health care medical
marijuana organization under sections 1901—1908 of the
act or a clinical registrant under sections 2001—2003 of
the act (35 P.S. §§ 10231.2001—10231.2003)

Medical marijuana plant—A plant which is greater
than 12 vertical inches in height from where the base of
the stalk emerges from the growth medium to the tallest
point of the plant, or greater than 12 horizontal inches in
width from the end of one branch to the end of another
branch.

Medical marijuana program—The program authorized
under the act and implemented by the Department.

Minority-owned business—The term as defined in 74
Pa.C.S. § 303(b).

Municipality—A city, borough, incorporated town or
township.

Nutrient—The essential elements and compounds nec-
essary for the growth, metabolism and development of
medical marijuana plants.

Nutrient practice—The use by a grower/processor of
essential elements and compounds necessary for the
growth, metabolism and development of seeds, immature
medical marijuana plants or medical marijuana plants.

Operational—The time at which the Department deter-
mines that a medical marijuana organization is ready,
willing and able to properly carry on the activity for
which a permit has been issued under this part, including
the complete implementation of an electronic tracking
system.

Operator—An individual who directly oversees or man-
ages the day-to-day business functions for an applicant or
permittee and has the ability to direct employee activities
onsite and offsite or within a facility for which a permit is
sought or has been issued under this part.
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Patient—An individual who:

(i) Has a serious medical condition.

(ii) Has met the requirements for certification under
the act.

(iii) Is a resident of this Commonwealth.

Permit—An authorization issued by the Department to
an applicant to conduct activities authorized under the
act.

Permittee—A person who has been issued an authoriza-
tion to operate as a medical marijuana organization
under the act and this part.

Person—A natural person, corporation, foundation, or-
ganization, business trust, estate, limited liability com-
pany, licensed corporation, trust, partnership, limited
liability partnership, association or other form of legal
business entity.

Practitioner—A physician who is registered with the
Department under section 401 of the act (35 P.S.
§ 10231.401).

Principal—An officer, director or person who directly or
beneficially owns securities of an applicant or permittee,
or a person who has a controlling interest in an applicant
or permittee or who has the ability to elect the majority
of the board of directors of an applicant or permittee or
otherwise control an applicant or permittee, other than a
financial institution.

Publicly traded company—A person other than an
individual who:

(i) Has a class or series of securities registered under
the Securities Exchange Act of 1934 (15 U.S.C.A.
§§ 78a—78pp) or on a foreign stock exchange determined
by the Department to have similar listing and reporting
requirements to exchanges that are regulated under the
Securities Exchange Act of 1934.

(ii) Is a registered management company under the
Investment Company Act of 1940 (15 U.S.C.A. §§ 80a-1—
80a-64).

(iii) Is subject to the reporting obligations imposed by
section 15(d) of the Securities Exchange Act of 1934 (15
U.S.C.A. § 78o(d)) by reason of having filed a registration
statement which has become effective under the Securi-
ties Act of 1933 (15 U.S.C.A. §§ 77a—77aa).

Security—The term as defined in section 102(t) of the
Pennsylvania Securities Act of 1972 (70 P.S. § 1-102(t)).

Serious medical condition—Any of the following condi-
tions:

(i) Cancer.

(ii) Positive status for Human Immunodeficiency Virus
or Acquired Immune Deficiency Syndrome.

(iii) Amyotrophic lateral sclerosis.

(iv) Parkinson’s disease.

(v) Multiple sclerosis.

(vi) Damage to the nervous tissue of the spinal cord
with objective neurological indication of intractable spas-
ticity.

(vii) Epilepsy.

(viii) Inflammatory bowel disease.

(ix) Neuropathies.

(x) Huntington’s disease.

(xi) Crohn’s disease.

(xii) Post-traumatic stress disorder.

(xiii) Intractable seizures.

(xiv) Glaucoma.

(xv) Sickle cell anemia.

(xvi) Severe chronic or intractable pain of neuropathic
origin or severe chronic or intractable pain in which
conventional therapeutic intervention and opiate therapy
is contraindicated or ineffective.

(xvii) Autism.

Service-disabled—The term as defined in 51 Pa.C.S.
§ 9601 (relating to definitions).

Service-disabled veteran-owned small business—The
term as defined in 51 Pa.C.S. § 9601.

Site—The total area contained within the property line
boundaries in which a facility is operated by a medical
marijuana organization.

THC—Tetrahydrocannabinol.

Third-party certifying organization—The term as de-
fined in 74 Pa.C.S. § 303(b).

Transport vehicle—A vehicle that meets the require-
ments of the act and is used to transport medical
marijuana between medical marijuana organizations or
between medical marijuana organizations and a labora-
tory.

Unit—The weight or volume of total usable medical
marijuana in the finished product, calculated in metric
units.

Vaporization or nebulization—The generation of medical
marijuana in the form of vapor or fine spray for medicinal
inhalation.

Veteran—The term as defined in 51 Pa.C.S. § 9601.

Veteran-owned small business—The term as defined in
51 Pa.C.S. § 9601.

Women-owned business—The term as defined in 74
Pa.C.S. § 303(b).

§ 1141.22. Records subject to disclosure; confidenti-
ality.

(a) The following records are public records and are
subject to disclosure under the Right-to-Know Law (65
P.S. §§ 67.101—67.3104):

(1) An application submitted under the act, except to
the extent that the application contains any of the
information listed in subsection (b).

(2) The name, business address and medical creden-
tials of a practitioner.

(3) Information regarding penalties or other disciplin-
ary actions taken against a permittee by the Department
for a violation of the act.

(b) The following information is considered confidential,
is not subject to the Right-to-Know Law and will not
otherwise be released to a person unless pursuant to
court order:

(1) Information in the possession of the Department or
any of its contractors regarding a practitioner’s registra-
tion information that is not listed as a public record
under subsection (a).
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(2) The name or other personal identifying information
of a patient or caregiver who applies for or is issued an
identification card.

(3) Individual identifying information concerning a pa-
tient or caregiver, or both.

(4) A certification issued by a practitioner.

(5) Any information on an identification card.

(6) Information provided by the Pennsylvania State
Police regarding a caregiver, including criminal history
record information, as set forth in § 1141.31 (relating to
background checks).

(7) Information regarding a patient’s serious medical
condition.

(8) Other information regarding a patient, caregiver,
practitioner or medical marijuana organization not listed
in subsection (a) that falls within an exception to the
Right-to-Know Law, or is otherwise considered to be
confidential proprietary information by other law.

(9) Information regarding the physical features of, and
security measures installed in, a facility.

(c) An applicant shall mark confidential proprietary
information as confidential proprietary information prior
to submission to the Department.

§ 1141.23. Limitation on number of permits.

Notwithstanding section 2002 of the act (35 P.S.
§ 10231.2002), the following limitations apply regarding
the number of permits to be issued under this part:

(1) The Department will not initially issue permits to
more than 25 applicants for grower/processor permits.
The following apply:

(i) The Department will not issue more than one
individual grower/processor permit to one person.

(ii) The Department will not issue an individual dis-
pensary permit to more than five individual grower/
processors.

(2) The Department will not initially issue permits to
more than 50 applicants for dispensary permits. The
following apply:

(i) The Department will not issue more than five
individual dispensary permits to one person.

(ii) A dispensary permit may be used to provide med-
ical marijuana at no more than three separate locations
as approved by the Department.

§ 1141.24. Medical marijuana regions.

(a) The Department will issue permits to applicants in
each of six regions. The regions are as follows:

(1) Region 1—the geographical region comprised of the
counties of the Department’s Southeast District.

(2) Region 2—the geographical region comprised of the
counties of the Department’s Northeast District.

(3) Region 3—the geographical region comprised of the
counties of the Department’s Southcentral District.

(4) Region 4—the geographical region comprised of the
counties of the Department’s Northcentral District.

(5) Region 5—the geographical region comprised of the
counties of the Department’s Southwest District.

(6) Region 6—the geographical region comprised of the
counties of the Department’s Northwest District.

(b) The Department will consider the following factors
about each region in its determination to grant or deny
an initial permit to an applicant:

(1) Regional population.

(2) The number of patients suffering from a serious
medical condition.

(3) The types of serious medical conditions in the
region.

(4) Access to public transportation.

(5) The health care needs of rural and urban areas.

(6) Areas with recognized need for economic develop-
ment.

(c) The publication of this section in the Pennsylvania
Bulletin is deemed to be the notice of the establishment of
the regions required under section 604 of the act (35 P.S.
§ 10231.604). The Department may change the number
or boundaries of the regions every 2 years upon publica-
tion of notice of the adjustment in the Pennsylvania
Bulletin.
§ 1141.25. General requirements for permits.

(a) The Department may issue a permit to an applicant
only for the specific location identified in the applicant’s
application, by name and address. A permit will specify
that the applicant is authorized to begin the process
necessary to become operational. A permit is valid only
for the person named in the permit and only for the
location specified in the permit.

(b) The medical marijuana organization shall conspicu-
ously post its permit in a location within its facility that
is visible to the Department or its authorized agents and
law enforcement.

(c) A permit will not be issued to a medical marijuana
organization for use in a personal residence or any other
location where the Department or its authorized agents
or law enforcement would have limited access.

(d) A permit may not be issued to a medical marijuana
organization for a site or facility located on lands owned
by the United States or the Commonwealth.

(e) A permit is valid for 1 year from the date of
issuance.

§ 1141.26. Privilege and nontransferability.

(a) The issuance or renewal of a permit to a medical
marijuana organization is a revocable privilege.

(b) A permit issued under this part is not transferable
to any other person or any other location.

§ 1141.27. General requirements for application.

(a) The types of applications to be submitted to the
Department under this part include:

(1) An initial permit application.

(2) A permit renewal application.

(3) An application for approval of a change in owner-
ship of a medical marijuana organization authorized by a
permit.

(4) An application for approval of a change of location
of a facility authorized by a permit.

(5) An application for approval of alteration of a facility
authorized by a permit.

(b) By submitting an application to the Department, an
applicant consents to any investigation, to the extent
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deemed appropriate by the Department, of the applicant’s
ability to meet the requirements under the act applicable
to the application.

(c) An application is not complete and will be rejected
by the Department unless:

(1) The payment of the applicable application fee in
§ 1141.28 (relating to fees) is submitted with the applica-
tion.

(2) The applicant and its principals and other persons
affiliated with the applicant identified by the Department
are current in all tax obligations due and owing to the
Commonwealth. An applicant, as part of the application,
shall provide tax clearance certificates issued by the
Department of Revenue and the Department of Labor and
Industry for the applicant and its principals and other
persons affiliated with the applicant identified by the
Department verifying that the applicant does not have
outstanding tax obligations to the Commonwealth. The
Department may consider the application to be complete
if the applicant states on a form prescribed by the
Department of Revenue or the Department of Labor and
Industry that tax clearance certificates have been re-
quested at the time the application was submitted to the
Department.

(3) All required information for each section of the
application, including attachments and any supplemental
information required by the Department, is submitted to
the Department.

(d) An application that is rejected by the Department
will be returned to the applicant without further consider-
ation by the Department along with the refund of the
initial permit fee.

(e) An application submitted under this part must
contain the following statement signed by the applicant:

A false statement made in this application is punish-
able under the applicable provisions of 18 Pa.C.S. Ch.
49 (relating to falsification and intimidation).

§ 1141.28. Fees.

(a) An applicant for an initial grower/processor permit
or renewal permit shall pay the following fees by certified
check to the Department:

(1) Initial permit application fee—$10,000. The initial
permit application fee shall be submitted with the initial
permit application and is nonrefundable, except as pro-
vided in § 1141.29(a)(3) (relating to initial permit applica-
tion).

(2) Initial permit fee—$200,000. The initial permit fee
shall be submitted with the initial permit application and
will be refunded if the initial permit is not granted.

(3) Permit renewal fee—$10,000. The permit renewal
fee shall be submitted with a renewal application and will
be refunded if the renewal permit is not granted.

(b) An applicant for an initial dispensary permit or
renewal permit shall pay the following fees by certified
check to the Department:

(1) Initial permit application fee—$5,000. The initial
permit application fee shall be submitted with the initial
permit application and is nonrefundable, except as other-
wise provided in this part.

(2) Initial permit fee—$30,000 for each dispensary loca-
tion. The initial permit fee shall be submitted with the
initial permit application and will be refunded if the
initial permit is not granted.

(3) Permit renewal fee—$5,000. The permit renewal fee
shall be submitted with a renewal application and will be
refunded if the renewal permit is not granted.

(c) A medical marijuana organization shall pay a fee of
$250 by certified check to the Department with the
submission of the following:

(1) An application for approval of a change in owner-
ship of a medical marijuana organization.

(2) An application for approval of a change of location
of a facility authorized by a permit.

(3) An application for approval of alteration of a facility
authorized by a permit.
§ 1141.29. Initial permit application.

(a) The Department will publish in the Pennsylvania
Bulletin notice of initial permit application availability
and the time frame during which initial permit applica-
tions will be accepted.

(1) An applicant shall only use the initial permit
application form prescribed by the Department on its web
site.

(2) An applicant shall submit the initial permit appli-
cation form electronically through the Department’s web
site or by mail in an electronic format that is prescribed
by the Department.

(3) An initial permit application received from an appli-
cant after the time frame during which the Department is
accepting applications will be rejected by the Department
and returned to the applicant without further consider-
ation along with the refund of fees submitted by the
applicant with the application.

(b) In addition to the requirements in § 1141.27 (relat-
ing to general requirements for application), the applicant
shall provide the Department with the following informa-
tion in the initial permit application:

(1) The legal name of the applicant.
(2) Certified copies of the applicant’s organizational

documents, if applicable, and, if the applicant was not
organized in this Commonwealth, evidence that it is
authorized to conduct business in this Commonwealth.

(3) The physical address of the applicant’s proposed
site and facility, including the following, as applicable:

(i) Evidence of the applicant’s clear legal title to or
option to purchase the proposed site and the facility.

(ii) A fully-executed copy of the applicant’s unexpired
lease for the proposed site and facility that includes the
consent by the property owner to the use by the applicant
of that site and facility on the proposed site for, at a
minimum, the term of the initial permit.

(iii) Other evidence satisfactory to the Department that
shows the applicant has the authority to use the proposed
site and facility as a site and facility for, at a minimum,
the term of the permit.

(4) Evidence that the applicant is or will be in compli-
ance with the municipality’s zoning requirements.

(5) The following apply to the proposed facility:
(i) If the facility is in existence at the time the initial

permit application is submitted to the Department, the
applicant shall submit plans and specifications drawn to
scale for the interior of the facility.

(ii) If the facility is in existence at the time the initial
permit application is submitted to the Department, and
the applicant intends to make alterations to the facility,
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the applicant shall submit renovation plans and specifica-
tions for the interior and exterior of the facility to be
altered.

(iii) If the facility is not in existence at the time the
initial permit application is submitted to the Department,
the applicant shall submit a plot plan that shows the
proposed location of the facility and an architect’s draw-
ing of the facility, including a detailed drawing, to scale,
of the interior of the facility.

(6) The name, residential address, date of birth, title
and short version of a curriculum vitae of each principal,
operator, financial backer and employee of the applicant,
or of any person holding an interest in the applicant’s
proposed site or facility, including:

(i) A verification of identity that is satisfactory to the
Department.

(ii) Evidence of good moral character and reputation of
each principal, operator, financial backer or employee.

(iii) A copy of a criminal history records check for each
individual performed in accordance with § 1141.31 (relat-
ing to background checks). This subparagraph does not
apply to an applicant who is an owner of securities in a
publicly traded company if the Department determines
that the owner of the securities is not substantially
involved in the activities of the applicant.

(iv) An affidavit from each principal or operator of the
applicant setting forth the following:

(A) Any position of management or ownership held
during the 10 years preceding the filing date of the initial
permit application of a controlling interest in any other
business in this Commonwealth or any other jurisdiction
involving the manufacturing or distribution of medical
marijuana or a controlled substance.

(B) Whether the principal, operator or financial backer
has been convicted of a criminal offense graded higher
than a summary offense.

(7) If a principal, operator or financial backer is a
corporation or limited liability company:

(i) The names, residential addresses, titles and short
version of a curricula vitae of each principal of the
corporation or limited liability company.

(ii) A certified copy of the filed articles of incorporation
of the corporation or filed certificate of organization of the
limited liability company.

(iii) Unless the corporation or limited liability company
is a publicly traded company, the names and mailing
addresses of all persons owning securities in the corpora-
tion or membership interests in the limited liability
company.

(8) If a principal, operator or financial backer is a
general partnership, limited partnership, limited liability
partnership or limited liability limited partnership:

(i) The names, residential addresses, titles and short
version of a curricula vitae of each partner and general
partner of a general partnership, limited partnership,
limited liability partnership or limited liability limited
partnership, and if any of the partners is a corporation or
a limited liability company, the names, residential ad-
dresses, titles and short version of a curricula vitae of
each principal of that corporation or limited liability
company.

(ii) A certified copy of its filed certificate of limited
partnership or other formation document, if applicable.

(iii) A certified copy of its partnership agreement.

(iv) Unless the entity is a publicly traded company, the
names and mailing addresses of each of its partners.

(9) Evidence that the applicant is responsible and
capable of successfully establishing and operating a facil-
ity, including the following:

(i) Demonstrated experience, if any, running a for-profit
or nonprofit organization or other business within this
Commonwealth or any other jurisdiction and the nature
of the business conducted by the organization.

(ii) History relating to a similar license, permit or other
authorization in other jurisdictions, including provisional
licenses, suspensions, revocations or disciplinary actions,
including civil monetary penalties or warnings.

(iii) History of response to sanctions, disciplinary ac-
tions or civil monetary penalties imposed relating to any
similar license, permit or other authorization in another
jurisdiction, and the plans of correction or other responses
made to those actions.

(iv) Evidence that the applicant and its principals and
other persons affiliated with the applicant identified by
the Department is in compliance with all the laws of the
Commonwealth regarding the payment of State taxes as
shown on the tax clearance certificates issued by the
Department of Revenue and the Department of Labor and
Industry under § 1141.27.

(v) Evidence of any criminal action under the laws of
the Commonwealth or any other state, the United States
or a military, territorial or tribal authority, graded higher
than a summary offense, against a principal, operator,
financial backer or employee, or which involved the
possession, transportation or sale of illegal drugs, or
which related to the provision of marijuana for medical
purposes, including any action against an organization
providing marijuana for medical purposes in which those
individuals either owned shares of stock or served as
executives, and which resulted in a conviction, guilty plea
or plea of nolo contendere, or an admission of sufficient
facts.

(vi) Evidence of any civil or administrative action
under the laws of the Commonwealth or any other state,
the United States or a military, territorial or tribal
authority relating to a principal, operator, financial
backer or employee of the applicant’s profession, or
occupation or fraudulent practices, including fraudulent
billing practices.

(vii) Evidence of any attempt by the applicant to obtain
a registration, license, permit or other authorization to
operate a medical marijuana organization in any jurisdic-
tion by fraud, misrepresentation or the submission of
false information.

(viii) A statement that the applicant shall provide
evidence of workers’ compensation insurance if the appli-
cant is issued a permit and the facility is determined to
be operational by the Department.

(10) A description of the duties, responsibilities and
roles of each principal, operator, financial backer and
employee.

(11) A timetable outlining the steps the applicant will
take to become operational.

(12) A summary of the intended plan of operation that
describes, at a minimum, how the applicant’s proposed
business operations will comply with the act and this part
relating to:
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(i) Security.
(ii) Employee qualifications and training.
(iii) Transportation of medical marijuana.
(iv) Storage of medical marijuana.
(v) Labeling of medical marijuana.
(vi) Inventory management.
(vii) With respect to a grower/processor’s facility, nutri-

ent practice.
(viii) With respect to a grower/processor’s facility, qual-

ity control and testing of medical marijuana for potential
contamination.

(ix) Recordkeeping.
(x) Preventing unlawful diversion of medical mari-

juana.
(xi) With respect to a grower/processor’s facility, grow-

ing of medical marijuana, including a detailed summary
of policies and procedures for its growth.

(xii) Establishment, implementation and monitoring of
diversity goals under § 1141.32 (relating to diversity
goals).

(13) The relevant financial information in § 1141.30
(relating to capital requirements).

(14) Statements that:
(i) The applicant and each principal, operator, financial

backer and employee are of good moral character.
(ii) The applicant possesses the ability to obtain in an

expeditious manner the right to use the proposed site and
facility, including equipment, to properly perform the
activity described in the initial permit application.

(iii) The applicant is able to continuously maintain
effective security, surveillance and accounting control
measures to prevent diversion, abuse and other illegal
conduct regarding medical marijuana plants and medical
marijuana.

(iv) The applicant is able to continuously comply with
all applicable laws of the Commonwealth, the act, this
part, and the terms and conditions of the initial permit.

(15) The applicant shall provide the Department with
releases sufficient to obtain information from a govern-
mental agency, financial institutions, an employer or any
other person. Failure to provide these releases will result
in the rejection of the initial permit application.

(16) Other information required by the Department.

(c) If the Department determines that an initial permit
application is complete but lacking sufficient information
upon which to make a determination, the Department
will notify the applicant in writing of the factors that
require additional information and documentation. An
applicant has 30 days from the mailing date of the notice
to provide the requested information and documentation
to the Department. An applicant’s failure to provide the
requested information to the Department by the deadline
may be grounds for denial of the issuance of a permit.

(d) At the discretion of the Department, the Depart-
ment may extend the deadline in subsection (c) for up to
an additional 15 days.

(e) The Department may conduct an inspection to
determine the appropriateness of a proposed site and
facility, the applicant’s operational status, and the appli-
cant’s compliance with the laws and regulations of the
Commonwealth, if applicable, the municipality’s zoning

requirements, relating to the applicant’s proposed site
and facility and its use as outlined in the permit applica-
tion. The Department may do the following:

(1) Interview principals, operators, financial backers
and employees, including physicians, pharmacists, physi-
cian assistants and certified registered nurse practitio-
ners, engaged and to be engaged in the applicant’s
operations for the purpose of verifying the information
contained in the initial permit application.

(2) Inspect transport vehicles that are or will be uti-
lized in the transportation of medical marijuana to a
facility or a laboratory.

§ 1141.30. Capital requirements.

(a) An applicant for a grower/processor permit shall
provide an affidavit that the applicant has at least $2
million in capital, $500,000 of which must be on deposit
with one or more financial institutions.

(b) An applicant for a dispensary permit shall provide
an affidavit that the applicant has at least $150,000 on
deposit with one or more financial institutions.

(c) The affidavit will be in a form prescribed by the
Department.

(d) An applicant shall submit with the initial permit
application a signed release allowing the Department to
contact each financial institution listed in the application
to verify the requirements of subsection (a) or (b).

§ 1141.31. Background checks.

(a) To provide the criminal history record check re-
quired under § 1141.29 (relating to initial permit applica-
tion), an applicant shall submit fingerprints of its princi-
pals, financial backers, operators and employees to the
Pennsylvania State Police. The Pennsylvania State Police
or its authorized agent shall submit the fingerprints to
the Federal Bureau of Investigation for the purpose of
verifying the identity of the individuals whose finger-
prints have been submitted and obtaining a current
record of criminal arrests and convictions. The Pennsylva-
nia State Police will provide the results of the record
checks to the Department.

(b) The Department may only use criminal history
background check information obtained under this section
to determine the character, fitness and suitability to serve
in the designated capacity of the principal, financial
backer, operator and employee.

(c) This section does not apply to an owner of securities
in a publicly traded company if the Department deter-
mines that the owner is not substantially involved in the
activities of the medical marijuana organization.

(d) A financial backer, principal or employee may not
hold a volunteer position, position for remuneration or
otherwise be affiliated with a medical marijuana organi-
zation or a clinical registrant if the individual has been
convicted of a criminal offense relating to the sale or
possession of illegal drugs, narcotics or controlled sub-
stances.

§ 1141.32. Diversity goals.

(a) In accordance with section 615 of the act (35 P.S.
§ 10231.615), this section establishes the procedures for
promoting and ensuring the involvement of diverse par-
ticipants and diverse groups in the activities permitted by
the act and this part.

(b) In furtherance of the policy in section 615 of the
act, the Department will:
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(1) Allocate appropriate staff of the Department to
assist medical marijuana organizations in fostering the
involvement of diverse participants and diverse groups in
their operations.

(2) Provide enhanced publicity of permitting opportuni-
ties and information to assist diverse participants and
diverse groups in learning how to apply for permits to be
issued under the act and this part.

(3) Compile, maintain and make available to medical
marijuana organizations lists of diverse participants and
diverse groups for the purpose of encouraging medical
marijuana organizations to provide employment and con-
tracting opportunities consistent with the act.

(c) Each medical marijuana organization shall include
in its permit application a diversity plan that establishes
a goal of equal opportunity and access in employment and
contracting by the medical marijuana organization. The
Department will determine whether the stated goals in
the diversity plan are reasonable and represent a good
faith effort to meet the diversity goals of section 615(a) of
the act.

(d) A medical marijuana organization may demonstrate
achievement of its diversity goals by employing diverse
participants or transacting business with diverse groups.

(e) The list of diverse groups that are verified by the
Department of General Services, Bureau of Diversity,
Inclusion and Small Business Opportunities may be used
by a medical marijuana organization to establish the
eligibility of a diverse group for purposes of this section.

(f) As part of each application to renew a permit
submitted to the Department, a medical marijuana organ-
ization shall include information of its efforts to meet the
diversity goals of the act and the effectiveness of its
diversity plan. The report must include information re-
garding the following, as applicable:

(1) Representation of diverse participants in the med-
ical marijuana organization’s workforce.

(2) Efforts to reach out to and recruit diverse partici-
pants for employment, including for executive and mana-
gerial positions.

(3) Employee retention efforts.

(4) A list of all contracts entered into or transactions
conducted by the medical marijuana organization for
goods or services with diverse groups.

(g) A medical marijuana organization may request that
any proprietary information submitted to the Department
under this section be treated as confidential information
and shall clearly mark this information as confidential.

(h) The Department will review the diversity plan and
provide the medical marijuana organization with advice
regarding activities that should be undertaken by the
medical marijuana organization to improve its efforts to
encourage and promote participation by diverse partici-
pants and diverse groups to comply with the diversity
goals of the act. The Department may consult with the
Department of General Services, Bureau of Diversity,
Inclusion and Small Business Opportunities in the review
of diversity plans and the reports submitted by medical
marijuana organizations under this section.

§ 1141.33. Review of initial permit applications.

(a) The Department will review initial permit applica-
tions submitted by applicants according to the criteria in
section 603(a.1) of the act (35 P.S. § 10231.603(a.1)).

(b) The Department will publish the number of permits
to be issued and the location of each permit in the
Pennsylvania Bulletin prior to the time the initial permit
applications are made available for submission.

§ 1141.34. Denial of a permit.

The Department may deny the issuance of a permit for
any of the following reasons:

(1) Failure or refusal to submit information or docu-
mentation requested by the Department during the re-
view process.

(2) Misrepresentation by an applicant of fact, or failure
to disclose a material fact to the Department during the
review process.

(3) The results of the criminal history record check
received by the Department under § 1141.31 (relating to
background checks) for a principal, financial backer,
operator or employee of the applicant indicates that the
individual has been convicted of a criminal offense relat-
ing to the sale or possession of illegal drugs, narcotics or
controlled substances and, following notification by the
Department, the applicant fails or refuses to provide the
Department with evidence satisfactory to the Department
that the individual is no longer associated with the
applicant in this capacity.

(4) Failure to meet the capital funding requirements
identified in an affidavit by the applicant or a determina-
tion by the Department that the capital funding identified
by the applicant is unverifiable.

(5) The applicant denies the Department or its autho-
rized agents access to any place where a permitted
activity is proposed to take place or fails to produce any
book, paper, record, document, data or other information
when requested by the Department.

(6) The applicant’s medical marijuana license, permit
or other authorization in another state or jurisdiction
was, is or has been suspended or revoked or the applicant
was otherwise disciplined.

(7) The applicant’s plan of operation does not demon-
strate, to the satisfaction of the Department, that the
applicant is qualified for a permit.

(8) The Department determines, in its sole discretion,
that the applicant has not met the criteria under
§ 1141.33 (relating to review of initial permit applica-
tions).

(9) The Department determines, in its sole discretion,
that the issuance of the permit will not be in the best
interest of the welfare, health or safety of the citizens of
this Commonwealth.

§ 1141.35. Notice of denial.

(a) The Department will provide written notice of
denial to an applicant.

(b) An applicant may request a debriefing from the
Department within 30 days from the date of notice of
denial. The debriefing will be limited to a discussion of
the applicant’s permit application.

(c) The applicant may not obtain the names or any
other information relating to persons reviewing applica-
tions, including a reviewer’s individual application re-
views.

(d) The applicant may appeal a notice of denial under 2
Pa.C.S. Chapter 5 (relating to practice and procedure).
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§ 1141.36. Permit renewal applications.
(a) A medical marijuana organization wishing to renew

its permit shall submit a permit renewal application not
more than 6 months, nor less than 4 months, prior to the
current permit’s expiration.

(b) A medical marijuana organization shall submit the
applicable fee in § 1141.28 (relating to fees) with the
permit renewal application.

(c) A medical marijuana organization shall include the
following in the permit renewal application:

(1) Information regarding any charge, or any initiated,
pending or concluded investigation, during the period of
the initial permit or prior renewal period, by any govern-
mental or administrative agency with respect to:

(i) Any incident involving the theft, loss or possible
diversion of medical marijuana by the medical marijuana
organization or from the medical marijuana organization’s
facility.

(ii) Compliance by the medical marijuana organization
with the laws of the Commonwealth with respect to any
substance in section 4 of The Controlled Substance, Drug,
Device and Cosmetic Act (35 P.S. § 780-104).

(2) Information concerning the medical marijuana orga-
nization’s ability to carry on the activity for which the
permit was issued, including medical marijuana product
shortages or wait lists occurring during the 12 months
prior to the date the renewal permit application was
submitted.

(3) The medical marijuana organization’s history of
compliance with the act and this part.

(d) If the Department determines that a permit re-
newal application is complete but lacking sufficient infor-
mation upon which to make a determination, the Depart-
ment will notify the medical marijuana organization in
writing of the factors that require additional information
and documentation. The medical marijuana organization
shall have 30 days from the mailing date of the notice to
provide the requested information and documentation to
the Department. A medical marijuana organization’s fail-
ure to provide the requested information to the Depart-
ment by the deadline may be grounds for denial of the
permit renewal application.

(e) The Department may conduct an onsite inspection
of the medical marijuana organization’s site and facility
to determine an applicant’s continuing compliance with
the act and this part.
§ 1141.37. Denial of renewal of a permit.

(a) The Department will deny the renewal of a permit
if the Department determines:

(1) The medical marijuana organization has not or is
unlikely to be able to continuously maintain effective
control against diversion of medical marijuana at its
facility.

(2) The medical marijuana organization falsified any
part of the permit renewal application or any other
application submitted to the Department under this part.

(3) The medical marijuana organization is unlikely to
comply with all Commonwealth and local laws applicable
to the activities in which it may engage under the permit,
if renewed.

(b) An existing permit is immediately invalid upon
expiration if the medical marijuana organization has not
filed a permit renewal application in accordance with

§ 1141.36 (relating to permit renewal applications) and
remitted the required fees in accordance with § 1141.28
(relating to fees).

(c) Except as provided in subsection (e), a medical
marijuana organization may not operate if its permit is
not renewed prior to expiration.

(d) If the Department denies renewal of the permit or
if the medical marijuana organization fails to submit a
permit renewal application and permit renewal fee as
required under § 1141.28, the medical marijuana organi-
zation shall do the following upon the expiration of the
permit:

(1) Cease all operations authorized by the permit.

(2) Dispose of any remaining medical marijuana, plant
matter, seed or any growing equipment as set forth in
§ 1151.40 (relating to disposal of medical marijuana).

(e) If a medical marijuana organization submits a
permit renewal application and permit renewal fee to the
Department as required under § 1141.28, the Depart-
ment may administratively extend the existing permit
from the date the existing permit expires until the
Department can complete its permit renewal application
review.
§ 1141.38. Duty to report.

(a) During the application process, or at any time
during the permit period if a permit is issued, an
applicant or permittee shall notify the Department:

(1) In writing of any change in facts or circumstances
reflected in the initial permit application or any permit
renewal application submitted to the Department, or any
newly discovered or occurring fact or circumstance which
would have been included in the application if known at
the time the application was submitted.

(2) In writing of any proposed modification of its plan
of operation at least 30 days prior to the proposed
modification.

(3) Immediately upon becoming aware, and State and
local law enforcement within 24 hours of becoming aware,
of any adverse loss from the permittee’s facility or any
vehicle transporting medical marijuana to or from the
permittee’s facility.

(b) If the change in information involves a change in
control of the medical marijuana organization, the med-
ical marijuana organization shall surrender its existing
permit to the Department, unless the medical marijuana
organization submits an application for approval of a
change in ownership of a medical marijuana organization
in accordance with § 1141.39 (relating to application for
approval of a change in ownership of a medical marijuana
organization).

(c) If the change in information involves a change in
any of the activities on the medical marijuana organiza-
tion site, including any of the following, the medical
marijuana organization shall surrender its existing per-
mit to the Department and take action as required under
§ 1141.43 (relating to closure of a facility):

(1) Discontinuance of operations.

(2) Removal of all medical marijuana from the sites
and locations by State or Federal authority.

§ 1141.39. Application for approval of a change in
ownership of a medical marijuana organization.

(a) In the event of an impending change in ownership
of a medical marijuana organization from the ownership
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listed in the initial permit application or a permit re-
newal application, the medical marijuana organization
shall submit an application for approval of a change in
ownership, on a form prescribed by the Department, to
the Department together with the fee required under
§ 1141.28 (relating to fees).

(b) The Department, in its sole discretion, may permit
the medical marijuana organization to incorporate by
reference all of the information in the medical marijuana
organization’s initial permit application, and any previ-
ously submitted permit renewal application, into the
application for approval of a change in ownership.

(c) A medical marijuana organization’s application for
approval of a change in ownership will not be considered
complete by the Department until all portions of the
application are completed and the appropriate application
fee under § 1141.28 is submitted. The Department may
reject an incomplete application.

(d) For each individual that is part of the proposed
change in ownership, the medical marijuana organization
shall include all of the information required under
§ 1141.29 (relating to initial permit application) for the
individuals listed in those capacities in the medical
marijuana organization’s initial permit application or any
previously submitted permit renewal application.

(e) If the Department determines that an application
for approval of a change in ownership is lacking sufficient
information upon which to make a determination, the
Department will notify the medical marijuana organiza-
tion in writing of the factors that require additional
information and documentation. The medical marijuana
organization shall have 30 days from the mailing date of
the notice to provide the requested information and
documentation to the Department. A medical marijuana
organization’s failure to provide the requested informa-
tion to the Department by the deadline may be grounds
for denial of approval for the requested change in owner-
ship.

(f) A change in ownership of a medical marijuana
organization that occurs without the Department’s prior
written approval of the change as provided in this section
is a violation of the act and this part.
§ 1141.40. Application for approval of a change in

location of a facility.

(a) A medical marijuana organization wishing to
change the location of a site or facility authorized under a
permit issued to the medical marijuana organization shall
submit an application for approval of a change in location
to the Department together with the fee required under
§ 1141.28 (relating to fees).

(b) A change in location of a facility authorized by a
permit may not occur until the Department approves the
change, in writing, under this section.

(c) The medical marijuana organization shall submit an
application for approval of a change in location on a form
prescribed by the Department.

(d) An application for approval of a change in location
must include the reason for requesting the change and
other information about the new location as the Depart-
ment may require.

(e) The Department will issue a new permit to the
medical marijuana organization for the new location if
the request is approved.

(f) Within 180 days of the issuance by the Department
of a new permit under subsection (e), the medical mari-

juana organization shall change the location of its opera-
tion to the new location designated in the new permit.
Simultaneously with the completion of the move, the
medical marijuana organization shall cease to operate at
the former location and surrender its existing permit to
the Department. The following apply:

(1) At no time may a medical marijuana organization
operate or exercise any of the privileges granted under
the permit in both locations.

(2) At the discretion of the Department, the Depart-
ment may extend the 180-day deadline for relocation for
up to an additional 90 days.

(3) Once the new facility is determined to be opera-
tional by the Department, the medical marijuana organi-
zation may resume operations under the new permit at
the new location.

(g) The Department will not approve a change of
location that is outside the boundaries of the region for
which the initial permit was issued.
§ 1141.41. Application for approval of alteration of

a facility.
(a) Except as provided in subsection (b), after the

issuance of a permit, a medical marijuana organization
may not make a physical change, alteration or modifica-
tion of the facility that materially or substantially alters
the facility or its usage as listed in the plot plans
originally approved by the Department.

(b) A medical marijuana organization wishing to make
any of the following alterations to the facility for which
its permit was issued shall submit an application for
approval of alteration of a facility, on a form prescribed by
the Department, to the Department together with the fee
required under § 1141.28 (relating to fees):

(1) An increase or decrease in the total square footage
of the facility.

(2) The sealing off, creation of or relocation of a
common entryway, doorway, passage or other means of
public ingress or egress when the common entryway,
doorway or passage alters or changes limited access
areas.

(3) Any of the following made to enhance activities
authorized under the permit:

(i) Additional electric fixtures or lighting equipment.

(ii) The lowering of a ceiling.

(iii) Electrical modifications that require inspection by
the local municipality.
§ 1141.42. Failure to be operational.

(a) Not less than 6 months from the date of issuance of
a permit, a medical marijuana organization shall notify
the Department, on a form prescribed by the Department,
that it is operational.

(b) After the Department receives the notification in
subsection (a), the Department will inspect the facility to
determine if the medical marijuana organization is opera-
tional to the satisfaction of the Department.

(c) If the medical marijuana organization has not met
the operational timetable in the initial permit application
to the satisfaction of the Department at the time of the
inspection conducted under subsection (b), the Depart-
ment will notify the medical marijuana organization of
the deficiencies. Within 30 days of receiving the Depart-
ment’s notice, the medical marijuana organization shall
submit to the Department for approval a plan of correc-
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tion that sets forth the medical marijuana organization’s
timeline and a date certain, which may not extend beyond
90 days following the date the Department approves the
plan of correction, for correcting the deficiencies.

(d) If the medical marijuana organization does not
comply with its plan of correction as approved by the
Department within 90 days following the Department’s
approval, the Department may revoke or suspend the
medical marijuana organization’s permit under § 1141.47
(relating to general penalties and sanctions).
§ 1141.43. Closure of a facility.

(a) A medical marijuana organization shall notify the
Department in writing immediately, but in no event less
than 60 days prior to the projected date of closure, upon
making a determination that it intends to close its
facility.

(b) A medical marijuana organization may not accept
or purchase seeds, immature medical marijuana plants,
medical marijuana plants, medical marijuana, other plant
matter, equipment or medical devices or instruments as of
the date of notice.

(c) The notice must be accompanied by the medical
marijuana organization’s written plan for closing the
facility which must include the following information:

(1) The projected date of closure.

(2) How it intends to notify in writing, prior to the
projected date for closure, any person to which the
medical marijuana organization provides medical mari-
juana or medical marijuana services prior to closure.

(3) How it intends to dispose of seeds, immature
medical marijuana plants, medical marijuana plants,
medical marijuana or other plant matter projected to still
be in the facility at the time of the projected closure in
accordance with § 1151.40 (relating to disposal of medical
marijuana).

(4) How it intends to dispose of equipment or medical
devices or instruments used by the medical marijuana
organization in its operations at the facility.

(d) A medical marijuana organization may not remove
or destroy any seeds, immature medical marijuana
plants, medical marijuana plants, medical marijuana,
other plant matter, equipment or medical devices or
instruments until the Department has approved its plan
for closure submitted under subsection (c) and shall
comply with all requirements regarding disposal of med-
ical marijuana in § 1151.40.

(e) The Department may enter the site and facility and
inspect the medical marijuana organization’s vehicles
following receipt of a medical marijuana organization’s
plan of closure to determine whether to approve the
medical marijuana organization’s closure plan.

(f) If the Department approves the medical marijuana
organization’s plan to close the facility submitted under
this section, the medical marijuana organization shall
surrender its permit to the Department on or before the
date for closure provided in the plan.
§ 1141.44. Insurance requirements.

(a) A medical marijuana organization shall obtain and
maintain an appropriate amount of insurance coverage
that insures the site and facility and equipment used in
the operation of the facility. An adequate amount of
comprehensive liability insurance covering the medical
marijuana organization’s activities authorized by the per-
mit shall begin on the date the initial permit is issued by

the Department and continuing for as long as the medical
marijuana organization is operating under the permit.

(b) A medical marijuana organization shall obtain and
maintain workers’ compensation insurance coverage for
employees at the time the medical marijuana organiza-
tion is determined to be operational by the Department.

§ 1141.45. Inspection and investigation.

(a) The Department may conduct announced or unan-
nounced inspections or investigations to determine the
medical marijuana organization’s compliance with its
permit, the act or this part.

(b) An investigation or inspection may include:

(1) Inspection of a medical marijuana organization’s
site, facility, vehicles, books, records, papers, documents,
data, and other physical or electronic information.

(2) Questioning of employees, principals, operators and
financial backers of the medical marijuana organization.

(3) Inspection of a grower/processor facility’s equip-
ment, instruments, tools and machinery that are used to
grow, process and package medical marijuana, including
containers and labels.

(c) The Department and its authorized agents will have
free access to review and, if necessary, make copies of
books, records, papers, documents, data, or other physical
or electronic information that relates to the business of
the medical marijuana organization, including financial
data, sales data, shipping data, pricing data and em-
ployee data.

(d) Failure of a medical marijuana organization to
provide the Department and its authorized agents imme-
diate access to any part of a medical marijuana organiz-
ation’s site or facility, requested material, physical or
electronic information, or individual as part of an inspec-
tion or investigation may result in the imposition of a
civil monetary penalty, suspension or revocation of its
permit, or an immediate cessation of operations pursuant
to a cease and desist order issued by the Department.

(e) The Department and its authorized agents will have
free access to any area within a site or facility that is
being used to store medical marijuana for testing pur-
poses and are permitted to collect samples for testing at a
laboratory.

§ 1141.46. Reports.

(a) A medical marijuana organization shall submit the
following reports to the Department, on forms prescribed
by the Department, at the end of the first 12-month
period following the issuance of a permit, and as of the
end of each 3-month period thereafter:

(1) In the case of a grower/processor:

(i) The amount of medical marijuana sold by the
grower/precessor during the period for which the report is
being submitted.

(ii) The per-dose price of an amount of medical mari-
juana sold by the grower/processor to a medical mari-
juana organization in a unit of measurement as deter-
mined by the Department.

(2) In the case of a dispensary:

(i) The amount of medical marijuana purchased by the
dispensary during the period for which the report is being
submitted.
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(ii) The per-dose price of medical marijuana purchased
by a dispensary in a unit of measurement as determined
by the Department.

(iii) The per-dose price of an amount of medical mari-
juana dispensed to a patient or caregiver by a dispensary
as well as the unit of measurement as determined by the
Department.

(b) The Department will aggregate the information in
the reports submitted by medical marijuana organizations
under subsection (a) and post the information on the
Department’s web site.

(c) The Department may require ongoing reporting of
operational and financial information in a form and
manner prescribed by the Department.

(d) The Department may require any reports necessary
to carry out its responsibilities under the act and this
part.

§ 1141.47. General penalties and sanctions.

(a) In addition to any other penalty imposed by law for
violations of the act or this part, the Department may
take one or more of the following actions:

(1) Suspend or revoke a permit if any of the following
occur:

(i) The medical marijuana organization fails to main-
tain effective control against diversion of medical mari-
juana from its facility or under its control.

(ii) The medical marijuana organization violates a pro-
vision of the act or this part, or an order issued under the
act or this part.

(iii) The medical marijuana organization violates a
provision of other State or local laws regarding the
operation of its facility.

(iv) The medical marijuana organization engages in
conduct, or an event occurs, that would have disqualified
the medical marijuana organization from being issued a
permit or having its permit renewed.

(2) Impose a civil penalty of not more than $10,000 for
each violation and an additional penalty of not more than
$1,000 for each day of a continuing violation. In determin-
ing the amount of each penalty, the Department will take
the following into consideration:

(i) The gravity of the violation.

(ii) The potential harm resulting from the violation to
patients, caregivers or the general public.

(iii) The willfulness of the violation.

(iv) Previous violations, if any, by the medical mari-
juana organization being assessed.

(v) The economic benefit to the medical marijuana
organization being assessed resulting from the violation.

(3) Suspend or revoke a permit pending the outcome of
a hearing if the Department determines that the health,
safety or welfare of the public, a patient or a caregiver is
at risk.

(4) Order the restitution of funds or property unlaw-
fully obtained or retained by a medical marijuana organi-
zation.

(5) Issue a cease and desist order to immediately stop
or restrict the operations of a medical marijuana organi-
zation conducted under the permit to protect the public’s
health, safety and welfare. The following apply:

(i) An order may include a requirement that a medical
marijuana organization cease or restrict some or all of its
operations. In addition, the order may prohibit the use of
some or all of the medical marijuana grown, processed or
to be sold by the medical marijuana organization.

(ii) An order may be issued by an authorized agent of
the Department immediately upon completion of an in-
spection or investigation if the agent observes or suspects
an operational failure or determines that the conditions
will likely create a diversion of medical marijuana, con-
tamination of medical marijuana, or a risk to patients or
the public.

(iii) An order may include:

(A) An immediate evacuation of the site and facility
and the sealing of the entrances to the facility.

(B) A quarantine of some or all of the medical mari-
juana found at the facility.

(C) The suspension of the sale or shipment of some or
all of the medical marijuana found at the facility.

(6) Issue a written warning if the Department deter-
mines that either:

(i) The public interest will be adequately served under
the circumstances by the issuance of the warning.

(ii) The violation does not threaten the safety or health
of a patient, caregiver or the general public, and the
medical marijuana organization took immediate action to
remedy the violation.

(b) A person who aids, abets, counsels, induces, pro-
cures or causes another person to violate the act or this
part, or an order issued under the act or this part, shall
also be subject to the civil penalties provided under this
section.

(c) Before the Department may act under subsection (a)
or (b), the Department will provide the medical marijuana
organization or other person with written notice specify-
ing the nature of the alleged violation or conduct. The
notice will fix a time and place for a hearing. The hearing
will be scheduled at least 10 days after the date of the
notice. This subsection supersedes 1 Pa. Code §§ 35.102
and 35.121 (relating to hearing calendar; and initiation of
hearings).

(d) Notwithstanding subsection (c), for violations of the
act or this part, the Department may require a medical
marijuana organization to develop and adhere to a plan of
correction approved by the Department. The Department
will monitor compliance with the plan of correction.
Failure to comply with the plan of correction may result
in the Department’s taking action under applicable provi-
sions of this section as it deems appropriate.

(e) The Department’s actions under subsections (a), (b)
and (c) are subject to 2 Pa.C.S. Chapter 5, Subchapter A
(relating to practice and procedure of Commonwealth
agencies).
§ 1141.48. Training.

(a) As required under the act, the following individuals
shall complete a 2-hour training course developed by the
Department within the times specified:

(1) Each principal of a medical marijuana organization,
prior to starting initial operation of a facility.

(2) Each employee of a medical marijuana organization
who has direct contact with patients or caregivers or who
physically handles medical marijuana, within 90 days
after starting work at the facility.
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(b) The training course required under subsection (a)
must provide the following information:

(1) The provisions of the act and this part relevant to
the responsibilities of principals and employees of grower/
processors.

(2) Proper handling of medical marijuana.
(3) Proper recordkeeping.
(4) How to prevent and detect the diversion of medical

marijuana.
(5) Best practice security procedures.
(6) Best practice safety procedures, including respond-

ing to the following:
(i) A medical emergency.
(ii) A fire.
(iii) A chemical spill.
(iv) A threatening event including:
(A) An armed robbery.
(B) A burglary.
(C) A criminal incident.
(c) A medical marijuana organization shall retain the

attendance records of its principals and employees and
make them available for inspection by the Department
and its authorized agents upon request.

(d) The Department will make the 2-hour training
course available at no cost to the medical marijuana
organization, its principals or employees.
§ 1141.49. Zoning.

(a) A grower/processor shall meet the same municipal
zoning and land use requirements as other manufactur-
ing, processing and production facilities that are located
in the same zoning district.

(b) A dispensary shall meet the same municipal zoning
and land use requirements as other commercial facilities
that are located in the same zoning district.
§ 1141.50. Advertising by a medical marijuana or-

ganization.
(a) In the advertising and marketing of medical mari-

juana, a medical marijuana organization shall be consis-
tent with the Federal regulations governing prescription
drug advertising and marketing in 21 CFR 202.1 (relating
to prescription-drug advertisments).

(b) Promotional, advertising and marketing materials
shall be approved by the Department prior to their use.

(c) This part does not apply to information provided by
a grower/processor to a dispensary listing various medical
marijuana items that the grower/processor is offering for
sale to the dispensary.

CHAPTER 1151. GROWERS/PROCESSORS
Sec.
1151.21. Growers/processors generally.
1151.22. Plans of operation.
1151.23. Grower/processor facilities.
1151.24. Start-up inventory.
1151.25. Visitor access to grower/processor facilities.
1151.26. Security and surveillance.
1151.27. Requirements for growing and processing medical marijuana.
1151.28. Forms of medical marijuana.
1151.29. Limit on medical marijuana processing.
1151.30. Inventory.
1151.31. Storage requirements.
1151.32. Equipment, operation and maintenance.
1151.33. Sanitation and safety in a facility.
1151.34. Packaging and labeling of medical marijuana.

1151.35. Transportation of medical marijuana.
1151.36. Transport manifest.
1151.37. Transportation of seeds, immature medical marijuana plants

and medical marijuana plants.
1151.38. Evidence of theft, diversion or discrepancy during transport.
1151.39. Electronic tracking system.
1151.40. Disposal of medical marijuana.
1151.42. Complaints about or recall of medical marijuana.
1151.43. Pesticides.
1151.44. Treatment and quarantine orders.

§ 1151.21. Growers/processors generally.

(a) The qualifications that a grower/processor shall
meet to receive a permit are continuing qualifications to
maintain the permit.

(b) In addition to any other requirements in the act or
this part, a grower/processor shall comply with the follow-
ing:

(1) A grower/processor may not engage in the business
of growing, processing, possessing, selling or offering to
sell medical marijuana to another medical marijuana
organization or to a clinical registrant within this Com-
monwealth without having a valid permit issued by the
Department and having been determined by the Depart-
ment to be operational as required under § 1141.42
(relating to failure to be operational).

(2) A grower/processor may not employ an individual at
its facility who is under 18 years of age.

§ 1151.22. Plans of operation.

(a) At the time the Department determines a grower/
processor to be operational, the grower/processor shall
have a full and complete plan of operation for the
Department to review that includes the following:

(1) Employment policies and procedures.

(2) Security policies and protocols including:

(i) Staff identification measures.

(ii) Monitoring of attendance of staff and visitors.

(iii) Alarm systems.

(iv) Video surveillance.

(v) Monitoring and tracking inventory.

(vi) Personal security.

(3) A process for growing, receiving, processing, packag-
ing, labeling, handling, tracking, transporting, storing,
disposing and recalling of medical marijuana and a
process for handling, tracking, transporting, storing and
disposing of medical marijuana waste in accordance with
applicable laws, rules and regulations.

(4) Workplace safety, including conducting necessary
safety checks prior to starting the growing and processing
of medical marijuana.

(5) Contamination protocols.

(6) Maintenance, cleaning and sanitation of equipment
in facility and site.

(7) Maintenance and sanitation of the site and facility.

(8) Proper handling and storage of any solvent, gas or
other chemical used in growing or processing medical
marijuana in accordance with this part and other appli-
cable laws, rules and regulations.

(9) Quality control, including regulation of the amount
of THC in each lot and minimization of medical mari-
juana contamination.

(10) Inventory maintenance and reporting procedures.
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(11) The investigation of complaints from dispensaries,
patients, caregivers or practitioners regarding the opera-
tion of the grower/processor.

(12) A recall plan meeting the requirements of
§ 1151.42(d) (relating to complaints about or recall of
medical marijuana).

(b) A grower/processor shall make the full and complete
plan of operation available to the Department upon
request and during an inspection of the site and facility.

§ 1151.23. Grower/processor facilities.

(a) A grower/processor may only grow, store, harvest or
process medical marijuana in an indoor, enclosed, secure
facility approved by the Department.

(b) The following areas of a facility must be clearly
marked with proper signage:

(1) Medical marijuana growing and processing areas.
These areas shall be easily observed by the Department
and its authorized agents and by law enforcement.

(2) Nongrowing and nonprocessing areas.

(3) Limited access areas. All areas of ingress and
egress to a limited access area must be clearly identified
by the posting of a sign which must be not less than 12
inches wide and 12 inches long, composed of letters not
less than 1/2 inch in height, which must state:

Do Not Enter—Limited Access Area—Access Limited
to Authorized Personnel and Escorted Visitors

(4) Areas that include business offices and reception
rooms.

(c) A facility shall have an enclosed secure area out of
public sight for the loading and unloading of medical
marijuana into and from a transport vehicle.

§ 1151.24. Start-up inventory.

(a) A grower/processor may obtain seeds or immature
medical marijuana plants from outside of this Common-
wealth for the purpose of securing its start-up inventory.
Seeds or immature medical marijuana plants obtained
from outside of this Commonwealth shall be obtained
within 30 days from the date that the Department
determines that the grower/processor is operational.

(b) A grower/processor may not obtain medical mari-
juana plants from outside of this Commonwealth at any
time.

(c) A grower/processor shall, within 24 hours of receipt,
record in the electronic tracking system each seed and
immature medical marijuana plant that enters the site
during the 30-day period under subsection (a).

(d) After the 30-day period in subsection (a), a grower/
processor shall only grow medical marijuana plants from
seeds or immature medical marijuana plants located
physically in its facility, or purchase seeds, immature
medical marijuana plants or medical marijuana plants
from another grower/processor.

§ 1151.25. Visitor access to grower/processor facil-
ities.

(a) A grower/processor facility may not be open to the
general public. A grower/processor shall require vendors,
contractors and other individuals requiring access to the
facility for purposes regarding the growing, processing or
testing of medical marijuana to sign a visitor log and
wear a visitor identification badge that is visible to others
at all times while on the site and in the facility.

(b) A grower/processor shall require visitors to present
government-issued identification that contains a photo to
gain access to the site and facility.

(c) No one under 18 years of age is permitted to enter a
grower/processor site and facility.

(d) A grower/processor shall post a sign in a conspicu-
ous location at each entrance of the site and facility that
states:

THESE PREMISES ARE UNDER CONSTANT
VIDEO SURVEILLANCE. NO ONE UNDER THE
AGE OF 18 IS PERMITTED TO ENTER.

(e) A grower/processor shall do the following when
admitting a visitor to its site and facility:

(1) Require the visitor to sign a visitor log upon
entering and leaving the facility.

(2) Check the visitor’s government-issued identification
to verify that the name on the identification provided
matches the name in the visitor log. A photocopy of the
identification must be retained with the log.

(3) Issue a visitor identification badge with the visitor’s
name and company, if applicable, and a badge number.

(4) Escort the visitor while the visitor remains in the
facility or on the site.

(5) Ensure that the visitor does not touch any medical
marijuana plant or medical marijuana located in a lim-
ited access area.

(f) The following apply to the visitor log:

(1) The grower/processor shall maintain the log re-
quired under subsection (e) for 4 years and make the log
available to the Department, State or local law enforce-
ment, and other State or local government officials upon
request if necessary to perform the government officials’
functions and duties.

(2) The log must include the full name of each visitor,
the visitor identification badge number, the time of
arrival, the time of departure and the purpose of the visit,
including the areas of the site and the facility visited and
the name of each employee visited.

(g) This section does not limit the right of the Depart-
ment or its authorized agents, or other Federal, State or
local government officials, from entering any area of a
grower/processor site and facility if necessary to perform
the governmental officials’ functions and duties.

(h) A principal, financial backer, operator or an em-
ployee of a grower/processor may not receive any type of
consideration or compensation for allowing a visitor to
enter a limited access area.

§ 1151.26. Security and surveillance.

(a) A facility must have security and surveillance sys-
tems, utilizing commercial-grade equipment, to prevent
unauthorized entry and to prevent and detect diversion,
theft or loss of medical marijuana. The security and
surveillance systems must include:

(1) A professionally-monitored security alarm system
that includes the following:

(i) Coverage of all facility entrances and exits; rooms
with exterior windows, exterior walls, roof hatches or
skylights; storage rooms, including those that contain
safes; and the perimeter of the facility.

(ii) A silent security alarm system signal, known as a
duress alarm, generated by the entry of a designated code
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into an arming station to signal that the alarm user is
being forced to turn off the system.

(iii) An audible security alarm system signal, known as
a panic alarm, generated by the manual activation of a
device intended to signal a life threatening or emergency
situation requiring law enforcement response.

(iv) A silent alarm signal, known as a holdup alarm,
generated by the manual activation of a device intended
to signal a robbery in progress.

(v) An electrical, electronic, mechanical or other device
capable of being programmed to send a prerecorded voice
message requesting dispatch, when activated, over a
telephone line, radio or other communication system to a
law enforcement, public safety or emergency services
agency.

(vi) A failure notification system that provides an
audible, text or visual notification of any failure in the
systems. The failure notification system must provide by
telephone, e-mail or text message an alert to a designated
security person within the facility within 5 minutes after
the failure.

(vii) A smoke and fire alarm.

(viii) Auxiliary power sufficient to maintain operation
of specified growing and processing areas identified in the
grower/processor’s plan of operation for at least 48 hours
following a power outage.

(ix) The ability to ensure all access doors are not solely
controlled by an electronic access panel to prevent locks
from becoming released during a power outage.

(x) Motion detectors.

(2) A professionally-monitored security and surveillance
system that records all activity in images capable of
clearly revealing facial detail. The security and surveil-
lance system must include the following:

(i) Fixed camera placement that allows for a clear
image of all individuals and activities in and around the
following:

(A) A limited access area of the facility.

(B) A room or area containing a security and surveil-
lance system storage device or equipment.

(C) Entrances and exits to the facility. Entrances and
exits must be recorded from indoor and outdoor vantage
points.

(D) Rooms with exterior windows, exterior walls, roof
hatches, or skylights and storage rooms, including those
that may contain safes.

(E) Twenty feet from the exterior of the perimeter of
the facility.

(ii) Auxiliary power sufficient to maintain operation for
at least 48 hours following a power outage.

(iii) The ability to operate under the normal lighting
conditions of each area under surveillance.

(iv) The ability to immediately produce a clear, color,
still photograph in a digital format that meets the
requirements of this subsection.

(3) The ability to clearly and accurately display the
date and time. The date and time must be synchronized
and set correctly and may not significantly obscure the
picture.

(4) The ability to record all images captured by each
surveillance camera for a minimum of 4 years in a format

that may be easily accessed for investigative purposes.
The recordings must be kept:

(i) At the facility:

(A) In a locked cabinet, closet or other secure place to
protect it from tampering or theft.

(B) In a room to which access is limited to authorized
individuals and secured by a security alarm system
separate from the site’s primary security system.

(ii) At a location other than the location of the facility
if approved by the Department.

(5) The following apply regarding the inspection, ser-
vicing or alteration of, and the upgrade to, the site’s
security and surveillance systems:

(i) The systems shall be inspected and all devices
tested once every year by a qualified alarm system vendor
and a qualified surveillance system vendor, as approved
by the Department.

(ii) The grower/processor shall conduct maintenance
inspections once every month and ensure that all neces-
sary repairs, alterations and upgrades are made for the
proper operation of the systems.

(iii) The grower/processor shall retain at the facility, for
at least 4 years, records of all inspections, servicing,
alterations and upgrades performed on the systems. The
following apply:

(A) The records shall be made available to the Depart-
ment and its authorized agents within 2 business days
following a request.

(B) Failure to provide the records under clause (A)
subjects the grower/processor to the sanctions and penal-
ties under § 1141.47 (relating to general penalties and
sanctions).

(6) In the event of a mechanical malfunction of the
security or surveillance system that exceeds an 8-hour
period, the grower/processor shall notify the Department
immediately and, with Department approval, provide
alternative security measures that may include closure of
the facility.

(7) The grower/processor shall designate an employee
to continuously monitor the security system and surveil-
lance system at the facility.

(8) The following apply regarding records retention:

(i) Within 2 business days following a request, a
grower/processor shall provide up to four screen captures
of an unaltered copy of a video surveillance recording to
the Department or its authorized agents, law enforcement
or other Federal, State or local government officials if
necessary to perform the governmental officials’ functions
and duties.

(ii) If a grower/processor has been notified in writing
by the Department or its authorized agents, law enforce-
ment or other Federal, State or local government officials
of a pending criminal or administrative investigation for
which a recording may contain relevant information, the
grower/processor shall retain an unaltered copy of the
recording until the investigation or proceeding is closed or
the entity conducting the investigation or proceeding
notifies the grower/processor that it is not necessary to
retain the recording.

(b) The grower/processor shall install commercial-
grade, nonresidential doors and door locks on each exter-
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nal door of the facility. Keys or key codes for all doors
shall remain in the possession of designated authorized
individuals.

(c) During nonworking hours, entrances to and exits
from the site and facility shall be securely locked.

(d) The grower/processor shall have an electronic
back-up system for all electronic records.

(e) The grower/processor shall install appropriate light-
ing to ensure proper surveillance inside and outside of the
facility.

(f) A grower/processor shall limit access to a room
containing security and surveillance monitoring equip-
ment under this section to persons who are essential to
maintaining security and surveillance operations, Fed-
eral, State and local law enforcement, security and
surveillance system service employees, the Department or
its authorized agents, and other persons with the prior
written approval of the Department. The following apply:

(1) A grower/processor shall make available to the
Department or the Department’s authorized agents, upon
request, a current list of authorized employees and
service employees or contractors who have access to any
security and surveillance areas.

(2) A grower/processor shall keep security and surveil-
lance rooms locked at all times and may not use these
rooms for any other purpose or function.

§ 1151.27. Requirements for growing and process-
ing medical marijuana.

(a) A grower/processor shall use only pesticides, fungi-
cides or herbicides that are approved by the Department
of Agriculture for use on medical marijuana plants and
listed in Appendix A (relating to acceptable pesticide
active ingredients for use). The Department will periodi-
cally publish a notice in the Pennsylvania Bulletin updat-
ing the list of pesticides, fungicides or herbicides.

(b) A grower/processor shall use the pesticides, fungi-
cides or herbicides listed in Appendix A in a manner that
is approved by the Department of Agriculture on the basis
of Federal law and regulations.

(c) A grower/processor shall maintain a log of all
actions taken to detect pests or pathogens, and the
measures taken for control.

(d) A grower/processor shall:

(1) Use appropriate nutrient practices.

(2) Use a fertilizer or hydroponic solution of a type,
formulation and at a rate to support healthy growth of
plants.

(3) Treat and dispose the wastewater generated from
the growing and processing of medical marijuana in
accordance with applicable laws and regulations.

(4) Maintain records of the type and amounts of fertil-
izer and any growth additives used.

(e) A grower/processor shall perform visual inspections
of growing plants and harvested plant material to ensure
there is no visible mold, mildew, pests, rot, or grey or
black plant material that is greater than an acceptable
level as determined by the Department.

(f) A grower/processor may not add any additional
active ingredients or materials to medical marijuana that
alters the color, appearance, smell, taste, effect or weight
of the medical marijuana unless the grower/processor has
first obtained the prior written approval of the Depart-

ment. Excipients must be pharmaceutical grade, unless
otherwise approved by the Department.

(g) A grower/processor shall have a separate and secure
area for temporary storage of medical marijuana that is
awaiting disposal by the grower/processor.

(h) A grower/processor shall only process the parts of
the medical marijuana plant that:

(1) Are free of seeds and stems.
(2) Are free of dirt, sand, debris or other foreign

matter.
(3) Contain a level of mold, rot or other fungus or

bacterial diseases acceptable to the Department.
(i) A grower/processor shall process the medical mari-

juana plants in a safe and sanitary manner. The following
apply:

(1) Medical marijuana, raw material and other product
used in the processing of medical marijuana shall be
handled on food-grade stainless steel benches or tables.

(2) Proper sanitation shall be maintained.
(3) Proper rodent, bird and pest exclusion practices

shall be employed.
(j) A grower/processor shall install a system to monitor,

record and regulate:
(1) Temperature.
(2) Humidity.
(3) Ventilation.
(4) Lighting.
(5) Water supply.

§ 1151.28. Forms of medical marijuana.
(a) A grower/processor may only process medical mari-

juana for dispensing to a patient or caregiver in the
following forms:

(1) Pill.
(2) Oil.
(3) Topical forms, including gel, creams or ointments.
(4) A form medically appropriate for administration by

vaporization or nebulization.
(5) Tincture.
(6) Liquid.

(b) A grower/processor may not process medical mari-
juana to dispense in dry leaf or plant form.

(c) A grower/processor may not manufacture, produce
or assemble any medical marijuana product, instrument
or device without the prior written approval of the
Department.
§ 1151.29. Limit on medical marijuana processing.

(a) In the form intended to be sold to another medical
marijuana organization, medical marijuana must have a
specific concentration of total THC and total CBD and
must have a consistent cannabinoid profile. The concen-
tration of the following cannabinoids, at a minimum,
shall be reported to the Department by the laboratory
and include the following on the label:

(1) Tetrahydrocannabinol (THC).

(2) Tetrahydrocannabinol acid (THCA).

(3) Tetrahydrocannabivarin (THCV).

(4) Cannabidiol (CBD).
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(5) Cannabinadiolic acid (CBDA).
(6) Cannabidivarine (CBDV).
(7) Cannabinol (CBN).
(8) Cannabigerol (CBG).
(9) Cannabichromene (CBC).
(10) Any other cannabinoid component at > 0.1%.
(b) Within the first 6 months after the Department

determines the grower/processor to be operational, the
grower/processor shall provide the Department with a
forecast of the amount of medical marijuana it projects it
will produce and in what form. The grower/processor shall
notify the Department in writing immediately upon be-
coming aware of a potential increase or decrease in the
forecasted amount occurring within any subsequent
6-month period.
§ 1151.30. Inventory.

(a) A grower/processor shall maintain an inventory in
an electronic tracking system which must include an
accounting of and an identifying tracking number for:

(1) The number, weight and type of seeds.
(2) The number of immature medical marijuana plants.
(3) The number of medical marijuana plants.
(4) The number of medical marijuana products ready

for sale.
(5) The number of damaged, defective, expired or con-

taminated seeds, immature medical marijuana plants,
medical marijuana plants and medical marijuana prod-
ucts awaiting disposal.

(b) A grower/processor shall establish inventory con-
trols and procedures to conduct inventory reviews and
comprehensive inventories at its facility. The following
apply:

(1) Inventory reviews of medical marijuana plants in
the process of growing and medical marijuana that is
being stored for future sale shall be conducted monthly.

(2) Comprehensive inventories of seeds, immature med-
ical marijuana plants, medical marijuana plants and
medical marijuana shall be conducted at least annually.

(c) A written or electronic record shall be created and
maintained of each inventory conducted under subsection
(b) that includes the date of the inventory, a summary of
the inventory findings, and the names, signatures and
titles or positions of the individuals who conducted the
inventory.
§ 1151.31. Storage requirements.

(a) A grower/processor shall have separate locked areas
for storage of seeds, immature medical marijuana plants,
medical marijuana plants and medical marijuana that are
expired, damaged, deteriorated, mislabeled or contami-
nated, or whose containers or packaging have been
opened or breached, until the seeds, immature medical
marijuana plants, medical marijuana plants and medical
marijuana are disposed of as required under § 1151.40
(relating to disposal of medical marijuana).

(b) A grower/processor shall maintain storage areas in
a clean and orderly condition and free from infestation by
insects, rodents, birds and pests of any kind.
§ 1151.32. Equipment, operation and maintenance.

(a) A grower/processor facility shall have a written
process in place to maintain the sanitation and operation
of equipment that comes into contact with medical mari-

juana to prevent contamination. The grower/processor
shall provide a copy of the written process to the Depart-
ment upon request.

(b) As part of the written process required under
subsection (a), a grower/processor shall:

(1) Routinely calibrate, check and inspect the following
to ensure accuracy:

(i) Automatic, mechanical or electronic equipment.

(ii) Scales, balances or other measurement devices used
in the grower/processor’s operations.

(2) Maintain an accurate log recording the following:

(i) Maintenance of equipment.

(ii) Cleaning of equipment.

(iii) Calibration of equipment.
§ 1151.33. Sanitation and safety in a facility.

(a) A grower/processor shall maintain a facility in a
sanitary condition to limit the potential for contamination
or adulteration of the medical marijuana grown and
processed in the facility. The following apply:

(1) Equipment and surfaces, including floors, counters,
walls and ceilings, shall be cleaned and sanitized as
frequently as necessary to protect against contamination,
using a sanitizing agent registered by the United States
Environmental Protection Agency, in accordance with the
instructions printed on the label. Equipment and utensils
shall be so designed and of such material and workman-
ship as to be capable of being adequately cleaned.

(2) Litter and waste shall be properly disposed of and
the systems for waste disposal shall be maintained in
good working condition to prevent the litter and waste
from becoming a source of contamination in areas in
which immature medical marijuana plants, medical mari-
juana plants or medical marijuana are exposed.

(3) Floors, walls and ceilings shall be kept in good
repair.

(4) Equipment, counters and surfaces for processing
must be food grade quality and may not react adversely
with any solvent being used.

(5) Adequate protection against pests shall be provided
through the use of integrated pest management practices
and techniques that identify and manage plant pathogens
and pest problems, and the regular disposal of litter and
waste to prevent infestation.

(6) Toxic cleaning compounds, sanitizing agents, sol-
vents used in the growing and processing of medical
marijuana, and pesticide chemicals must be labeled and
stored in a manner that prevents contamination of seeds,
immature medical marijuana plants, medical marijuana
plants and medical marijuana, and in a manner that
otherwise complies with other applicable laws and regula-
tions.

(b) An employee working in direct contact with medical
marijuana is subject to the restrictions on food handlers
in § 27.153 (relating to restrictions on food handlers). An
employee shall otherwise conform to sanitary practices
while on duty, including:

(1) Maintaining adequate personal cleanliness.

(2) Wearing proper clothing, including gloves.

(3) Washing hands thoroughly in an adequate hand-
washing area before starting work and at any other time
when hands may have become soiled or contaminated.
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(c) A grower/processor shall provide its employees and
visitors with adequate and convenient hand-washing
facilities furnished with running water at a suitable
temperature. The following apply:

(1) Hand-washing facilities must be located in process-
ing areas and where good sanitary practices require
employees to wash and sanitize their hands.

(2) Effective hand-cleaning and sanitizing preparations
and sanitary towel service or suitable drying devices shall
be provided.

(d) A grower/processor shall provide its employees and
visitors with adequate, readily accessible lavatories that
are maintained in a sanitary condition and in good repair.

(e) A grower/processor shall ensure that its facility is
provided with a water supply sufficient for its operations,
which shall be derived from a source that is a public
water system, or a nonpublic system that is capable of
providing a safe, potable and adequate supply of water to
meet the operational needs of the facility.

§ 1151.34. Packaging and labeling of medical mari-
juana.

(a) A grower/processor shall package and label at its
facility each form of medical marijuana prepared for sale.
The original seal of a package may not be broken, except
for quality control testing at a laboratory, for adverse loss
investigations conducted by the Department or by a
dispensary that purchased the medical marijuana.

(b) A grower/processor shall package the medical mari-
juana in a package that minimizes exposure to oxygen
and that is:

(1) Child-resistant.

(2) Tamper-proof or tamper-evident.

(3) Light-resistant and opaque.

(4) Resealable.

(c) A grower/processor shall identify each lot of medical
marijuana with a unique identifier.

(d) A grower/processor shall obtain the prior written
approval of the Department of the content of any label to
be affixed to a medical marijuana package. Each label
must:

(1) Be easily readable.

(2) Made of weather-resistant and tamper-resistant
materials.

(3) Be conspicuously placed on the package.

(4) Include the name, address and permit number of
the grower/processor.

(5) List the form, quantity and weight of medical
marijuana included in the package.

(6) List the single dose THC and CBD content of the
medical marijuana in milligrams (mg).

(7) Contain an identifier that is unique to a particular
batch of medical marijuana, including the number as-
signed to each lot in the batch.

(8) Include the date the medical marijuana was pack-
aged.

(9) State the employee identification number of the
employee preparing the package and packaging the med-
ical marijuana.

(10) State the employee identification number of the
employee shipping the package, if different than the
employee described in paragraph (9).

(11) Contain the name and address of the dispensary to
which the package is to be sold.

(12) List the date of expiration of the medical mari-
juana.

(13) Include instructions for proper storage of the
medical marijuana in the package.

(14) Contain the following statements:
This product is for medicinal use only. Women should
not consume during pregnancy or while breastfeeding
except on the advice of the practitioner who issued
the certification and, in the case of breastfeeding, the
infant’s pediatrician. This product might impair the
ability to drive or operate heavy machinery. Keep out
of reach of children.
(e) Labeling by a grower/processor of any medical

marijuana may not:
(1) Bear any resemblance to the trademarked, charac-

teristic or product-specialized packaging of any commer-
cially available candy, snack, baked good or beverage.

(2) Bear any statement, artwork or design that could
reasonably mislead any person to believe that the pack-
age contains anything other than a medical cannabis
finished product.

(3) Bear any seal, flag, crest, coat of arms or other
insignia that could reasonably mislead a person to believe
that the product has been endorsed, manufactured or
used by any state, county or municipality or any agency
thereof.

(4) Bear any cartoon, color scheme, image, graphic or
feature that might make the package attractive to chil-
dren.
§ 1151.35. Transportation of medical marijuana.

(a) A grower/processor may transport and deliver med-
ical marijuana to a medical marijuana organization or a
laboratory within this Commonwealth in accordance with
this section. The following apply:

(1) A grower/processor may deliver medical marijuana
to a medical marijuana organization or laboratory only
between 7 a.m. and 9 p.m.

(2) A grower/processor may contract with a third-party
contractor for delivery so long as the contractor complies
with the requirements of this section.

(3) A grower/processor may not transport medical mari-
juana to a location outside of this Commonwealth.

(4) A grower/processor shall use a global tracking sys-
tem to ensure safe, efficient delivery of the medical
marijuana to a medical marijuana organization.

(b) Vehicles permitted to transport medical marijuana
must:

(1) Be equipped with a secure lockbox or locking cargo
area.

(2) Have no markings that would identify or indicate
that the vehicle is being used to transport medical
marijuana.

(3) Be capable of being temperature-controlled for per-
ishable medical marijuana.

(4) Display current State inspection and registration
stickers.
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(5) Be insured in an amount that is commercially
reasonable and appropriate.

(c) A transport vehicle must be staffed with a delivery
team consisting of at least two individuals and must
comply with the following:

(1) At least one delivery team member shall remain
with the vehicle at all times that the vehicle contains
medical marijuana.

(2) Each delivery team member shall have access to a
secure form of communication with the grower/processor,
such as a cellular telephone, at all times that the vehicle
contains medical marijuana.

(3) Each delivery team member shall carry an identifi-
cation badge or card at all times and shall, upon demand,
produce it to the Department or its authorized agents,
law enforcement, or other Federal, State or local govern-
ment officials if necessary to perform the government
officials’ functions and duties.

(4) Each delivery team member shall have a valid
driver’s license.

(5) While on duty, a delivery team member may not
wear clothing or symbols that may indicate ownership or
possession of medical marijuana.

(d) Medical marijuana stored inside the transport ve-
hicle may not be visible from the outside of the transport
vehicle.

(e) Except as provided in subsection (h), a delivery
team shall proceed in a transport vehicle from the facility,
where the medical marijuana is loaded, directly to the
medical marijuana organization or laboratory, where the
medical marijuana is unloaded, without intervening stops
or unnecessary delays. Notwithstanding the foregoing, a
transport vehicle may make stops at multiple facilities or
laboratories, as appropriate, to deliver medical marijuana.

(f) A grower/processor shall immediately report to the
Department vehicle accidents, diversions, losses or other
reportable events that occur during transport of medical
marijuana.

(g) A grower/processor shall notify the Department
daily of its delivery schedule, including routes and deliv-
ery times, either through a designated phone line estab-
lished by the Department or by electronic communication
with the Department in a manner prescribed by the
Department.

(h) A transport vehicle is an extension of the grower/
processor facility and is subject to inspection by the
Department or its authorized agents, law enforcement, or
other Federal, State or local government officials if
necessary to perform the government officials’ functions
and duties. A transport vehicle may be stopped and
inspected along its delivery route or at any medical
marijuana organization or laboratory.

§ 1151.36. Transport manifest.

(a) A grower/processor shall generate a printed or
electronic transport manifest that accompanies every
transport vehicle and contains the following information:

(1) The name, address and permit number of the
grower/processor and the name of and contact information
for a representative of the grower/processor who has
knowledge of the transport.

(2) The name, address and permit number of the
medical marijuana organization or laboratory receiving

the delivery and the name of and contact information for
a representative of the medical marijuana organization or
laboratory.

(3) The quantity, by weight or unit, of each medical
marijuana batch or lot contained in the transport, along
with the identification number for each batch or lot.

(4) The date and approximate time of departure.

(5) The date and approximate time of arrival.

(6) The transport vehicle’s make and model and license
plate number.

(7) The identification number of each member of the
delivery team accompanying the transport.

(b) When a delivery team delivers medical marijuana
to multiple medical marijuana organizations or laborato-
ries, the transport manifest must correctly reflect the
specific medical marijuana in transit. Each recipient shall
provide the grower/processor with a printed receipt for
the medical marijuana received.

(c) Medical marijuana being transported shall be pack-
aged in shipping containers and labeled in accordance
with § 1151.34 (relating to packaging and labeling of
medical marijuana).

(d) A grower/processor shall provide a copy of the
transport manifest to the recipient receiving the medical
marijuana described in the transport manifest. To main-
tain confidentiality, a grower/processor may prepare sepa-
rate manifests for each recipient.

(e) A grower/processor shall, if requested, provide a
copy of the printed transport manifest, and any printed
receipts for medical marijuana being transported, to the
Department or its authorized agents, law enforcement, or
other Federal, State or local government officials if
necessary to perform the government officials’ functions
and duties.
§ 1151.37. Transportation of seeds, immature med-

ical marijuana plants and medical marijuana
plants.

(a) A grower/processor may transport seeds, immature
medical marijuana plants and medical marijuana plants
within this Commonwealth for the growing and process-
ing of medical marijuana.

(b) A grower/processor may not transport seeds, imma-
ture medical marijuana plants or medical marijuana
plants to a location outside of this Commonwealth.

(c) A grower/processor’s authorization to transport
seeds, immature medical marijuana plants or medical
marijuana plants shall be subject to the requirements of
§§ 1151.35, 1151.36 and 1151.38 (relating to transporta-
tion of medical marijuana; transport manifest; and evi-
dence of theft, diversion or discrepancy during transport).
§ 1151.38. Evidence of theft, diversion or discrep-

ancy during transport.

(a) If a grower/processor finds evidence of, or reason-
ably suspects, a theft or diversion of medical marijuana
during transport, the grower/processor shall immediately
report its findings or suspicions to the Department and
law enforcement.

(b) If a grower/processor discovers a discrepancy in the
transport manifest, the grower/processor shall:

(1) Conduct an investigation.

(2) Amend the grower/processor’s standard plan of op-
eration, if necessary, to prevent future discrepancies
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between the quantity or description of inventory listed in
the transport manifest and the quantity or description of
inventory delivered.

(3) Submit a report of the investigation to the Depart-
ment. The following apply:

(i) A written preliminary report of the investigation
shall be submitted to the Department within 7 days of
discovering the discrepancy.

(ii) A final written report of the investigation shall be
submitted to the Department within 30 days of discover-
ing the discrepancy.
§ 1151.39. Electronic tracking system.

A grower/processor shall use the electronic tracking
system prescribed by the Department. The Department
will publish notice of the electronic tracking system to be
utilized by a grower/processor in the Pennsylvania Bulle-
tin 60 days prior to the implementation date of the
system.
§ 1151.40. Disposal of medical marijuana.

Solid and liquid waste generated during the growing,
processing and testing of medical marijuana shall be
stored, managed and disposed of in accordance with
applicable State laws and regulations.
§ 1151.42. Complaints about or recall of medical

marijuana.

(a) A dispensary shall notify a grower/processor of any
complaint made to the dispensary by a patient or care-
giver who reports an adverse event from using medical
marijuana purchased by the dispensary from the grower/
processor. A grower/processor shall investigate the report.
The following apply:

(1) A grower/processor shall investigate a complaint to
determine if a voluntary or mandatory recall of medical
marijuana is necessary or if any further action is re-
quired.

(2) If a grower/processor determines that further action
is not required, the grower/processor shall notify the
Department of its decision and, within 24 hours, submit a
written report to the Department stating its rationale for
not taking further action.

(b) The following apply to voluntary recalls:

(1) A grower/processor may voluntarily recall medical
marijuana from the market at its discretion for reasons
that do not pose a risk to public health and safety.

(2) If a grower/processor initiates a recall for a reason
that does not pose a risk to public health and safety, the
grower/processor shall notify the Department at the time
the grower/processor begins the recall.

(c) The following apply to mandatory recalls:

(1) If a grower/processor discovers that a condition
relating to the medical marijuana grown or processed at
its facility poses a risk to public health and safety, the
grower/processor shall:

(i) Immediately notify the Department by phone.

(ii) Secure, isolate and prevent the distribution of the
medical marijuana that may have been affected by the
condition and remains in its possession. The grower/
processor may not dispose of affected medical marijuana
prior to notifying the Department and coordinating the
disposal with the Department.

(2) If a grower/processor fails to cooperate with the
Department in a recall, or fails to immediately notify the

Department of a need for a recall under paragraph (1),
the Department may seek a cease and desist order under
§ 1141.47 (relating to general penalties and sanctions)
and the grower/processor may be subject to any other
penalties or sanctions provided for in the act or this part.

(d) A grower/processor’s recall plan must include the
following:

(1) Designation of one or more employees to serve as
the recall coordinators. A recall coordinator shall be
responsible for, among other duties, accepting the recalled
medical marijuana.

(2) Procedures for identifying and isolating the affected
medical marijuana to prevent or minimize its distribution
to patients, caregivers and other medical marijuana or-
ganizations and laboratories.

(3) Procedures to retrieve and dispose of the affected
medical marijuana.

(4) A communications plan to notify those affected by
the recall, including:

(i) The manner in which the grower/processor will
notify other medical marijuana organizations or laborato-
ries in possession of medical marijuana subject to the
recall.

(ii) The use of press releases and other appropriate
notifications to ensure that patients and caregivers are
notified of the recall if the affected medical marijuana
was dispensed to patients and caregivers.

(5) Procedures for notifying the Department.

(6) Procedures for entering information relating to the
recall into the grower/processor’s electronic tracking sys-
tem.

(e) A grower/processor shall follow the procedures out-
lined in its recall plan, unless the grower/processor
obtains the prior written approval of the Department. The
grower/processor shall conduct recall procedures in a
manner that maximizes the recall of affected medical
marijuana and minimizes risks to public health and
safety.

(f) A grower/processor shall coordinate the disposal of
recalled medical marijuana with the Department. The
Department or its authorized agents may oversee the
disposal to ensure that the recalled medical marijuana is
disposed of in a manner that will not pose a risk to public
health and safety.

(g) The grower/processor shall enter information rel-
evant to the recall into the electronic tracking system as
part of the daily inventory, including:

(1) The total amount of recalled medical marijuana,
including types, forms, batches and lots, if applicable.

(2) The amount of recalled medical marijuana received
by the grower/processor, including types, forms, batches
and lots, if applicable, by date and time.

(3) The total amount of recalled medical marijuana
returned to the grower/processor, including types, forms,
batches and lots, if applicable.

(4) The names of the recall coordinators.

(5) From whom the recalled medical marijuana was
received.

(6) The means of transport of the recalled medical
marijuana.

(7) The reason for the recall.
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(8) The number of recalled samples, types, forms,
batches and lots, if applicable, sent to laboratories, the
names and addresses of the laboratories, the dates of
testing and the results by sample.

(9) The manner of disposal of the recalled medical
marijuana, including:

(i) The name of the individual overseeing the disposal
of the recalled medical marijuana.

(ii) The name of the disposal company, if applicable.
(iii) The method of disposal.
(iv) The date of disposal.
(v) The amount disposed of by types, forms, batches

and lots, if applicable.
(10) Any other information required by the Depart-

ment.
§ 1151.43. Pesticides.

(a) The use of a pesticide by a grower/processor in the
growing or processing of medical marijuana shall be in
accordance with the Pennsylvania Pesticide Control Act of
1973 (3 P.S. §§ 111.21—112) (Pesticide Control Act) and
this part.

(b) The Department and the Department of Agriculture
will cooperate to inspect for and enforce the requirements
of this section.

(c) The following apply regarding recordkeeping re-
quirements for pesticide applications:

(1) The grower/processor shall maintain a record of
each application of a pesticide. The record must include
the following information:

(i) The date of application. For a pesticide requiring a
re-entry time, the date of application must include the
hour completed.

(ii) The place of application, including the specific
block, section or plants treated.

(iii) The size of the area treated.

(iv) The product name of every pesticide used.

(v) The United States Environmental Protection
Agency product registration number. This requirement is
unnecessary for products exempted under section 25 of
the Federal Insecticide, Fungicide, and Rodenticide Act (7
U.S.C.A. § 136w).

(vi) The total amount of every pesticide used in pounds,
ounces, gallons or liters applied to a treated area.

(vii) The dosage or rate of application of every pesticide
used.

(viii) If applicable, the names of the individuals in-
volved in making the pesticide and the permit or certifica-
tion numbers of the individuals making or supervising
the application.

(ix) Copies of pesticide labels and Safety Data Sheets
for the pesticides used at the facility.

(2) A record required to be kept under this section shall
be completed within 24 hours of the completion of the
application and maintained for at least 4 years. A record
shall be made immediately available to the Department
or its authorized agents and medical personnel or first
responders in an emergency. A record shall be made
available to the Department of Agriculture upon request.

(d) For purposes of enforcement, the Pesticide Control
Act and 7 Pa. Code Chapter 128 (relating to pesticides)

are incorporated by reference and adopted as standards
for use by the Department in enforcing this section.

(e) A grower/processor shall only use the pesticide
active ingredients in Appendix A in the growing and
processing of medical marijuana.

(f) The following words and terms, when used in this
section, have the following meanings, unless the context
clearly indicates otherwise:

Defoliant—A substance or mixture of substances in-
tended for causing the leaves or foliage to drop from a
plant, with or without causing abscission.

Desiccant—A substance or mixture of substances in-
tended for artificially accelerating the drying of plant
tissue.

Pesticide—A substance or mixture of substances in-
tended for preventing, destroying, repelling or mitigating
a pest, and a substance or mixture of substances intended
for use as a plant regulator, defoliant or desiccant.

Plant regulator—
(i) A substance or mixture of substances intended,

through physiological action, for accelerating or retarding
the rate of growth or rate of maturation, or for otherwise
altering the behavior of plants or the produce thereof, but
may not include substances to the extent that they are
intended as plant nutrients, trace elements, nutritional
chemicals, plant inoculants and soil amendments.

(ii) The term does not include any of the nutrient
mixtures or soil amendments commonly known as
vitamin-hormone horticultural products, which are in-
tended for improvement, maintenance, survival, health
and propagation of plants, and are not for pest destruc-
tion and are nontoxic, nonpoisonous in the undiluted
packaged concentration.
§ 1151.44. Treatment and quarantine orders.

(a) If a grower/processor fails or refuses to eradicate a
plant pest that is found at its facility, the Department, in
cooperation with the Department of Agriculture, may
issue and enforce a treatment order against the grower/
processor, including an order to eradicate, for any imma-
ture medical marijuana plants or medical marijuana
plants that may carry or harbor the plant pest. The order
will be issued in writing and set forth the necessary
treatment, control or eradication measures required. If
the grower/processor fails or refuses to comply with the
order, the Department, acting in cooperation with the
Department of Agriculture, may carry out the control
measures established in the treatment order with all
expenses associated with the measures accruing to the
grower/processor.

(b) The Department of Agriculture, acting with the
cooperation of the Department, may establish a quaran-
tine to prevent the dissemination of plant pests within
this Commonwealth or to prevent or delay the introduc-
tion of a plant pest into this Commonwealth from any
country, state or territory. The following apply:

(1) Upon finding a plant pest in a facility that has the
potential to cause serious damage to other grower/
processors or to agriculture in general, the geographic
area in which the plant pest was found and any adjacent
areas as the Department of Agriculture deems necessary
may be quarantined.

(2) The quarantine order will establish conditions and
restrictions determined by the Department of Agriculture
to be necessary to prevent or reduce the movement of the
plant pest from the quarantined area. Vehicles or any
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means of conveyance suspected of carrying the plant pest
may also be subject to quarantine and a treatment order
under subsection (a) may be issued as necessary to
eradicate the plant pest.

(3) The quarantine order may regulate the planting,
growing or harvesting of any immature medical mari-
juana plants or medical marijuana plants that serve as a

host or reservoir for the plant pest within the quaran-
tined area and may include prohibiting the processing of
a specific batch of medical marijuana within a specific
geographic area or during a specified time period. An
immature medical marijuana plant or medical marijuana
plant suspected of harboring the plant pest may be
ordered to be treated or destroyed.

Appendix A. Acceptable Pesticide Active Ingredients for Use

The following pesticides can be used legally in the growing and processing of medical marijuana and in accordance with
the Pennsylvania Pesticide Control Act of 1973 (3 P.S. §§ 111.21—112). Products containing the following active
ingredients must also be labeled for use in greenhouses on food crops to qualify.

EPA Status Pesticide Type Comments Active Ingredient
25(b) Insecticide Castor Oil
25(b) Insecticide Cedar Oil
25(b) Insecticide Cinnamon
25(b) Fungicide, Insecticide Cinnamon Oil
25(b) Fungicide, Insecticide Citric Acid
25(b) Bactericide, Fungicide Clove
25(b) Insecticide Clove Oil
25(b) Fungicide Corn Oil
25(b) Insecticide Cottonseed Oil
25(b) Insecticide Garlic
25(b) Insect Repellent Garlic Oil
25(b) Fungicide Geraniol
25(b) Insecticide Geranium Oil
25(b) Fungicide, Insecticide Lemon Grass Oil
25(b) Insecticide Peppermint Oil
25(b) Insecticide Peroxyacetic Acid
25(b) Fungicide Potassium Sorbate
25(b) Insecticide Rosemary
25(b) Insecticide Rosemary Oil
25(b) Fungicide, Insecticide, Miticide Sesame Oil
25(b) Fungicide, Insecticide Sodium Lauryl Sulfate
25(b) Insecticide Soybean Oil
25(b) Fungicide Thyme
25(b) Fungicide, Insecticide, Miticide Thyme Oil
25(b) Insecticide White Pepper
Sec 3 Products Insecticide Azadirachtin
Sec 3 Products Fungicide Bacillus Amyloliquefaciens Strain

D747
Sec 3 Products Fungicide For use in protected growing

environments only (for example,
greenhouses).

Bacillus Pumilus Strain GHA 180

Sec 3 Products Fungicide Bacillus Subtilis QST713 Strain
Sec 3 Products Insecticide Bacillus Thuringiensis SSP.

Aizawai
Sec 3 Products Insecticide Canola Oil
Sec 3 Products Insect Repellent Capsicum Oleoresin Extract
Sec 3 Products Insecticide Ground application only to

nonblooming plants.
Chromobacterium Sub Strain
PRAA4-1 Cells

Sec 3 Products Fungicide, Insecticide Clarified Hydrophobic Extract of
Neem Oil
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EPA Status Pesticide Type Comments Active Ingredient
Sec 3 Products Fungicide Copper Octanoate
Sec 3 Products PGR Cytokinin (Kinetin)
Sec 3 Products Insecticide Diatomaceous Earth
Sec 3 Products PGR Gibberellins (Gibberellic Acid)
Sec 3 Products PGR Harpin Alpha Beta
Sec 3 Products Antimicrobial, Fungicide No foliar applications allowed. Hydrogen Peroxide
Sec 3 Products PGR Applications allowed in furrow at

planting or in hydroponics only.
IBA (Indole-3-Butyric Acid)

Sec 3 Products Insecticide, PGR Kaolin
Sec 3 Products Insecticide Mineral Oil
Sec 3 Products Fungicide Use only allowed prior to final

transplant, unless grown in
recirculating hydroponics
systems.

Mono-Potassium and
Di-Potassium Salts of
Phosphorous Acid

Sec 3 Products Insecticide Monopotassium Phosphate
Sec 3 Products Nematicide Myrothecium Verrucaria
Sec 3 Products Fungicide, Insecticide Neem Oil, Cold Pressed
Sec 3 Products Insecticide Use allowed prior to final

transplant.
Potassium Laurate

Sec 3 Products Fungicide, Insecticide Potassium Salts of Fatty Acids
Sec 3 Products Insecticide Pyrethrins
Sec 3 Products Insecticide Pyrethrins
Sec 3 Products Molluscicide Sodium Ferric EDTA
Sec 3 Products Fungicide Trichoderma Asperellum Strain

ICC 012
[Pa.B. Doc. No. 16-1860. Filed for public inspection October 28, 2016, 9:00 a.m.]
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