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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND THE PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Pennsylvania
Public Utility Commission; Applications and Actions
before the Department of Environmental Protection;
Orders of the Independent Regulatory Review Com-
mission; and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances when the agency may
omit the proposal step; it still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania
Bulletin before it can take effect. If the agency

wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, it must repropose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number, a page number and date. Example:
Volume 1, Pennsylvania Bulletin, page 801, January
9, 1971 (short form: 1 Pa.B. 801 (January 9, 1971)).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa. Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code. The Pennsylvania Code is available at
www.pacode.com.

Source Notes give the history of regulations. To
see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

A chronological table of the history of Pennsylva-
nia Code sections may be found at www.legis.state.
pa.us/cfdocs/legis/CH/Public/pcde_index.cfm.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred. The Pennsylvania
Bulletin is available at www.pabulletin.com.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised. A fiscal note provides
the following information: (1) the designation of the fund out of which the appropriation providing for expenditures
under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is implemented;
(3) projected cost estimate of the program for each of the 5 succeeding fiscal years; (4) fiscal history of the program
for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its implementation;
(6) projected loss of revenue from the program for each of the 5 succeeding fiscal years; (7) line item, if any, of the
General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth funds shall
occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary of the Budget and the
reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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THE GOVERNOR

Notice of Veto

November 21, 2016

To the Honorable House of Representatives
of the Commonwealth of Pennsylvania:

Pursuant to Article IV, Section 15 of the Pennsylvania Constitution, I am
returning herewith, without my approval, House Bill 1538, Printer’s
Number 4125.

Government works best when trust and openness exist between citizens
and their government. I cannot agree to sign this bill, because it will
enshrine into law a policy to withhold important information from the
public.

The legislation as drafted would prevent the disclosure of a police officer’s
name in a situation where an officer takes the life of an unarmed person.
These situations in particular—when law enforcement uses deadly force—
demand utmost transparency, otherwise a harmful mistrust will grow
between police officers and the communities they protect and serve.
Transparency and accountability are required of all public employees, but
this bill ignores the reality that a police officer is a public employee.

This bill’s provisions will supersede any conflicting local police department
policies, even though local police departments are better equipped to decide
what information is appropriate to release to the public. Finally, this
legislation would allow for the prosecution of anyone who violates the ban
on releasing the name of a police officer who uses deadly force. This
criminalization of what should be a routine release of public information is
not in the public interest.

I am deeply concerned for the safety of the Commonwealth’s police
officers, but this legislation does not necessarily provide greater protection
to law enforcement while it seriously inhibits public access to information.

For the reasons set forth above, I must withhold my signature from House
Bill 1538, Printer’s Number 4125.

Sincerely,
/

Governor
[Pa.B. Doc. No. 16-2102. Filed for public inspection December 9, 2016, 9:00 a.m.]
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THE COURTS

Title 204—JUDICIAL
SYSTEM GENERAL
PROVISIONS

PART VIl. ADMINISTRATIVE OFFICE OF
PENNSYLVANIA COURTS

[ 204 PA. CODE CH. 211]
Judicial Salaries

Annex A

TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART VII. ADMINISTRATIVE OFFICE OF
PENNSYLVANIA COURTS

CHAPTER 211. CONSUMER PRICE INDEX AND
JUDICIAL SALARIES

§ 211.1a. Consumer Price Index—judicial salaries.

The Court Administrator of Pennsylvania reports that
the percentage change in the Philadelphia-Wilmington-
Atlantic City, PA-NJ-DE-MD, Consumer Price Index for
All Urban Consumers (CPI-U) for the 12-month period
ending October 2016, was 1.3 percent (1.3%). (See U.S.
Department of Labor, Bureau of Labor Statistics, Con-
sumer Price Index, Thursday, November 17, 2016).

§ 211.2. Judicial salaries effective January 1, 2017.

The annual judicial salaries for calendar year beginning
January 1, 2017 will be adjusted by a cost-of-living factor.

(a) Supreme Court.

(1) The annual salary of a justice of the Supreme Court
shall be $206,054.

(2) The annual salary of the Chief Justice of the
Supreme Court shall be $212,051.

(b) Superior Court.

(1) The annual salary of a judge of the Superior Court
shall be $194,422.

(2) The annual salary of the President Judge of the
Superior Court shall be $200,416.

(¢) Commonwealth Court.

(1) The annual salary of a judge of the Commonwealth
Court shall be $194,422.

(2) The annual salary of the President Judge of the
Commonwealth Court shall be $200,416.

(d) Courts of common pleas.

(1) The annual salary of a judge of the court of common
pleas shall be $178,868.

(2) The annual salary of the President Judges of the
Court of Common Pleas shall be in accordance with the
following schedule:

(i) Allegheny County, $181,866.
(ii) Philadelphia County, $182,466.

(iii) Judicial districts having six or more judges,
$180,427.

(iv) Judicial districts having one to five judges,
$179,648.

(v) Administrative judges of the divisions of the Court
of Common Pleas of Philadelphia County with divisions of
six or more judges, $180,427.

(vi) Administrative judges of the divisions of the Court
of Common Pleas of Philadelphia County with divisions of
five or less judges, $179,648.

(vii) Administrative judges of the divisions of the Court
of Common Pleas of Allegheny County with divisions of
six or more judges, $180,427.

(viii) Administrative judges of the divisions of the
Court of Common Pleas of Allegheny County with divi-
sions of five or less judges, $179,648.

(e) Philadelphia Municipal Court.

(1) The annual salary of a judge of the Philadelphia
Municipal Court shall be $174,729.

(2) The annual salary of the President Judge of the
Philadelphia Municipal Court shall be $177,428.

(f) Philadelphia Municipal Court—Traffic Division.

(1) The annual salary of a judge of the Philadelphia
Traffic Court shall be $93,995.

(g) Magisterial district judge. The annual salary of a
magisterial district judge shall be $89,438.

(h) Senior judges. The compensation of the senior
judges pursuant to 42 Pa.C.S. § 4121 (relating to assign-
ment of judges) shall be $553 per day. In any calendar
year the amount of compensation which a senior judge
shall be permitted to earn as a senior judge shall not
when added to retirement income paid by the Common-
wealth for such senior judge exceed the compensation
payable by the Commonwealth to a judge then in regular
active service on the court from which said senior judge
retired. A senior judge who so elects may serve without
being paid all or any portion of the compensation pro-
vided by this section.

[Pa.B. Doc. No. 16-2103. Filed for public inspection December 9, 2016, 9:00 a.m.]

Title 231—RULES OF
CIVIL PROCEDURE

PART I. GENERAL
[ 231 PA. CODE CH. 1920 ]

Order Amending Rule 1920.72 of the Rules of Civil
Procedure; No. 654 Civil Procedural Rules Doc.

Order
Per Curiam

And Now, this 18th day of November, 2016, upon the
recommendation of the Domestic Relations Procedural
Rules Committee; the proposal having been submitted
without publication pursuant to Pa.R.J.A. No. 103(a)(3) in
the interest of efficient administration:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Rule 1920.72 of the
Pennsylvania Rules of Civil Procedure is amended in the
following form.
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This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective on December
5, 2016.

Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL

CHAPTER 1920. ACTIONS OF DIVORCE OR FOR
ANNULMENT OF MARRIAGE

Rule 1920.72. Form of Complaint. Affidavit under
§ 3301(c) or § 3301(d) of the Divorce Code.
Counter-affidavit. Waiver of Notice of Intention to
Request Decree under § 3301(c) and § 3301(d).

& * b * *

(d) The affidavit required by § 3301(d) of the Divorce
Code and [ Rule ] Pa.R.C.P. No. 1920.42(a)(2) shall be
substantially in the following form:

(Caption)
NOTICE

If you wish to deny any of the statements set forth in
this affidavit, you must file a [ counteraffidavit ]
counter-affidavit within [ twenty ] 20 days after this
affidavit has been served on you or the statements will be
admitted.

AFFIDAVIT UNDER SECTION 3301(d)
OF THE DIVORCE CODE

1. The parties to this action separated on [
and have continued to live separate and apart for a
period of at least two years ] insert date

2. Check (a) or (b):

0 (a) The date of separation was prior to Decem-
ber 5, 2016, and the parties have continued to live
separate and apart for a period of at least two
years.

O (b) The date of separation was on or after
December 5, 2016, and the parties have continued
to live separate and apart for a period of at least
one year.

[ 2.] 3. The marriage is irretrievably broken.

[ 3.1 4. I understand that I may lose rights concerning
alimony, division of property, lawyer’s fees or expenses if I
do not claim them before a divorce is granted.

I verify that the statements made in this affidavit are
true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S.
§ 4904 relating to unsworn falsification to authorities.

Date:

[ Plaintiff/Defendant ]
(PLAINTIFF) (DEFENDANT)
(e)(1) The counter-affidavit prescribed by [ Rule
1920.42(d)(2) ] Pa.R.C.P. No. 1920.42(d)(2) for a di-
vorce under § 3301(c) of the Divorce Code shall be
substantially in the following form [in a § 3301(c)
divorce ]:

(Caption)

COUNTER-AFFIDAVIT UNDER § 3301(c)
OF THE DIVORCE CODE

I wish to claim economic relief which may include
alimony, division of property, lawyer’s fees or expenses or
other important rights.

I understand that I must file my economic claims with
the prothonotary in writing and serve them on the other
party. If I fail to do so before the date set forth on the
Notice of Intention to Request Divorce Decree, the divorce
decree may be entered without further notice to me, and I
shall be unable thereafter to file any economic claims.

I verify that the statements made in this counter-
affidavit are true and correct. I understand that false
statements herein are made subject to the penalties of 18
Pa.C.S. § 4904, relating to unsworn falsification to au-
thorities.

Date:

(PLAINTIFF) (DEFENDANT)

NOTICE: IF YOU DO NOT WISH TO CLAIM ECO-
NOMIC RELIEF, YOU SHOULD NOT FILE THIS
COUNTER-AFFIDAVIT.

(2) The counter-affidavit prescribed by [ Rule ]
§ 3301(d) of the Divorce Code and Pa.R.C.P. No.
1920.42(d)(2) shall be substantially in the following form
[in a § 3301(d) divoree ]:

(Caption)

COUNTER-AFFIDAVIT UNDER § 3301(d)
OF THE DIVORCE CODE

1. Check either (a) or (b):
0 (a) T do not oppose the entry of a divorce decree.

OO0 (b) I oppose the entry of a divorce decree because
[ (Check (i), (i), (iii) or all) ]:

Check (i), (ii), (iii) or all:

[0 (i) The parties to this action have not lived separate
and apart for [ a period of at least two years ] the
required separation period: two years for parties
that separated prior to December 5, 2016, and one
year for parties that separated on or after Decem-
ber 5, 2016.

0 (i) The marriage is not irretrievably broken.
[0 (iii) There are economic claims pending.
(2) Check (a), (b) or (c):

* & * S *

EXPLANATORY COMMENT—2016

Act 102 of 2016 (the Act) amended the Divorce Code by
reducing the separation period required by § 3301(d)
from two years to one year for parties separating after
the Act’s effective date: December 5, 2016. The Act
provides that the one-year separation period is only
applicable to married persons separating after the effec-
tive date of the Act. However, the current two-year
separation period remains applicable to married persons
that separated prior to the effective date of the Act. As
such, the current forms could not be amended merely by
substituting one-year for two-year on the affidavit and
counter-affidavit in Pa.R.C.P. No. 1920.72(d) and (e)(2),
respectively. Instead, the current forms have been
amended to delineate when the parties separated vis-a-vis
the Act’s effective date. Therefore, a party alleging a date
of separation prior to December 5, 2016, should proceed
under a two-year separation period. A party alleging a
date of separation on or after December 5, 2016 should
proceed under a one-year separation period.

[Pa.B. Doc. No. 16-2104. Filed for public inspection December 9, 2016, 9:00 a.m.|
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Title 255—LOCAL
COURT RULES

ARMSTRONG COUNTY

Adoption of New Local Court Rules; No. CP-03-
AD-0000002-2016

Order of Court

And Now, this 16th day of November, 2016, it is hereby
Ordered as follows:

1. The following rules are hereby Adopted as the Local
Rules of Judicial Administration, effective thirty (30) days
after the date of publication in the Pennsylvania Bulletin:

Rule 4001. Interpretation of Rules. Citations of
Rules.

(A) These Local Rules of Judicial Administration per-
taining to court reporting and transcripts shall be read in
pari materia with the Pennsylvania Rules of Judicial
Administration pertaining to the same subject matter.

(B) The Local Rules of Judicial Administration shall be
citedas LRJA. |

Rule 4002. Definitions.

Court Administrator means the court administrator of
the Court of Common Pleas of the 33rd Judicial District
sitting in Armstrong County.

Court reporter includes court recorder, unless indicated
otherwise.

Rule 4004. Certification of Court Reporter. Duties
of Court Administrator.

(A) The Court Administrator shall be responsible for
making the determination of whether a court reporter
first employed or utilized by the Court after January 1,
2017 meets the minimum criteria to serve in such
capacity, as set forth in the Pennsylvania Rule of Judicial
Administration. In the event that the minimum criteria
are met, the Court Administrator shall approve the court
reporter’s use by the Court.

(B) The Court Administrator shall be responsible for
presenting pertinent information to the President Judge
sufficient so as to permit the judge to determine if the
triennial or other requalification requirements for a court
reporter, as set forth in the Pennsylvania Rules of
Judicial Administrator, have been satisfied.

Rule 4007. Requests for Transcripts. Payments.

(A) All requests for a transcripts shall be filed with the
Court Administrator.

(B) Upon receipt of a request for an ordinary tran-
script, the Court Administrator shall forthwith instruct
the appropriate court reporter to prepare a brief state-
ment of estimated cost. In preparing such statement, the
court reporter shall calculate the estimated cost by using
the price rates explicitly established by the Pennsylvania
Rules of Judicial Administration or other rates approved
pursuant thereto.

(C) A partial payment shall be made by the requester
after the Court Administrator has informed the requester
of the estimated cost. A partial payment in the amount of
seventy-five percent (75%) of the estimated cost shall be
made for an ordinary transcript. A partial payment in the
amount of ninety per cent (90%) of the estimated cost

shall be made for all other transcripts. All checks shall be
made payable to “County of Armstrong.” All checks shall
be delivered to the Court Administrator.

(D) The Court Administrator shall receive payment for
any balance owed for the transcript. All checks shall be
payable to “County of Armstrong.” The Court Administra-
tor shall deliver the transcript to the requester upon
receipt of such payment.

(E) If a filing office (Office of the Prothonotary, Clerk of
Courts, or the Clerk of the Orphans’ Court Division)
receives a request for a copy of a transcript already
delivered to it by a court reporter, it shall forward the
same to the Court Administrator. The Court Administra-
tor shall proceed in accordance with this Rule. The filing
office is prohibited from making a copy of a transcript,
paperbound or otherwise.

(F) The provisions of this Local Rule regarding deposits
and final payments shall not apply to a request for a
transcript where the Commonwealth or any subdivision
thereof is the requester, or where the requester has been
given in forma pauperis status. Legal aid clients shall be
entitled to obtain an ordinary transcript at no cost,
provided that Laurel Legal Services, or any other legal
aid agency representing the requester, must first provide
the President Judge with a letter of certification verify-
ing, as provided in R.J.A. 4008(B), that the client meets
financial eligibility and that the matter is under appeal
or that the transcript being requested is necessary to
advance the current litigation.

Rule 4008. Transcript Costs Payable by Requesting
Party Other than the Commonwealth or a Subdi-
vision Thereof.

(A) The transcript costs payable by a requesting party
other than the Commonwealth or a subdivision thereof,
shall be subject to the provisions of Paragraph (B) and (C)
of this Rule, and shall be as follows:

(1) Electronic Format:

(a) for an ordinary transcript, $2.50 per page
(b) for an expedited transcript, $3.50 per page
(c) for a daily transcript, $4.50 per page

(d) for same-day delivery, $6.50 per page

(e) for a realtime feed, $1.00 per page

() for complex litigation, $3.00 per page

(g) for rough drafts, $1.00 per page

(2) Paper Format:

(a) for an ordinary transcript, $2.75 per page
(b) for an expedited transcript, $3.75 per page
(c) for a daily transcript, $4.75 per page

(d) for same-day delivery, $6.75 per page

(e) for a realtime feed, $1.00 per page

(f) for complex litigation, $3.25 per page

(g) for rough drafts, $1.25 per page

(B) The president judge may impose a reasonable
surcharge in cases of unusually complex litigation, such
as litigation where unusually complex expert testimony is
received.

(C) A litigant who requests a transcript in a matter
under appeal or where the transcript is necessary to
advance the litigation, may seek a waiver or reduction of
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the fees otherwise payable by simultaneously filing a
petition to proceed in forma pauperis together with the
request for a transcript. The petition shall be in the form
prescribed by Pa.R.C.P. No. 240(h).

Rule 4009. Fees for Court Reporting Products.

The President Judge shall, from time to time, enter an
order of court pertaining to the fees paid to court
reporters for their work products. All such fees shall be
reasonable.

Rule 4015. Ownership of Notes. Storage. Unauthor-
ized Copying.

(A) Notes of testimony of court proceedings, steno-
graphic notes, tapes, rough draft transcripts or other
media used by court reporting personnel to record or
monitor a proceeding in or for a court as well as
transcriptions thereof, are the exclusive property of the
Thirty-third Judicial District, subject to the vested prop-
erty interests of court reporters described by these rules.
Court reporters must, on a daily basis, upload their notes
to the Cloud for storage.

(B) The copying of any portion of a transcript or the
copying of a copy of any portion of a transcript is
prohibited except in accordance with the procedures set
forth in these Local Rules of Judicial Administration. Any
person who violates this provision shall be liable to the
County of Armstrong for payment of the copied product.
The Court may impose sanctions upon litigants who
violate this provision. The Court may report any violation
to appropriate disciplinary tribunals as a violation of an
ethical obligation.

2. The current Local Rule of Judicial Administration
5000.13 is hereby Repealed.

By the Court
KENNETH G. VALASEK,
President Judge
[Pa.B. Doc. No. 16-2105. Filed for public inspection December 9, 2016, 9:00 a.m.]

BRADFORD COUNTY

Local Rules of Judicial Administration; No.
20161R0074

Order

And Now, this 29th day of November, 2016, it is hereby
Ordered and Decreed that Bradford County Court of
Common Pleas adopts the following Local Rules of Judi-
cial Administration governing court reporting and tran-
scripts for the 42nd Judicial District to be effective thirty
(30) days after publication.

The Bradford County District Court Administrator is
Ordered and Directed to do the following:

1) File one (1) copy of the local rules with the Adminis-
trative Office of Pennsylvania Courts via email to
adminrules@pacourts.us.

2) Forward two (2) paper copies and one (1) electronic
copy in a Microsoft Word format to the Legislative
Reference Bureau for publication in the Pennsylvania
Bulletin.

3) Publish the local rules on the court’s website after
publication in the Pennsylvania Bulletin.

4) Forward one (1) paper copy and/or (1) electronic copy
in a Microsoft Word format for the publication Bradford
County Law Journal.

5) File one copy of the local rules in the appropriate
filing offices for public inspection and copying.

By the Court

MAUREEN T. BEIRNE,
President Judge

Local Rules of Judicial Administration

These rules supplement the Pennsylvania Rules of
Judicial Administration and are implemented to comply
with Pa.R.J.A. 4009.

Rule 4007. Requests for Transcripts.

(A) All requests for transcripts shall be set forth on the
standardized form provided by the Commonwealth of
Pennsylvania Court Administrator. This form may be
obtained from Bradford County Court Administrator’s
Office or on the county website when available.

(B) For an ordinary transcript, the party requesting a
full or partial transcript of a trial or other proceeding
shall file the original request with the office in which the
matter is filed, either the Prothonotary’s Office or Regis-
ter and Recorder’s Office. The requesting party shall also
serve copies of the formal request to:

(1) the judge presiding over the matter;
(2) the court reporter or court recorder;

(3) the district court administrator or his or her desig-
nee;

(4) opposing counsel, but if not represented, the oppos-
ing party.

An affidavit of service shall be filed after service.

(C) Daily, expedited, same day and rough draft tran-
scripts are not available.

(D) When a litigant requests a transcript:

(1) the litigant ordering a transcript shall make a
deposit payment in the amount of 95% of the estimated
total costs of the transcript. Deposit checks are to be
payable to Bradford County and shall be delivered to the
District Court Administrator.

(2) Upon receipt of the 95% deposit, the court reporter
assigned to the proceeding shall be directed by Order of
the presiding judge to prepare the transcript.

(3) The court reporter(s) shall notify the ordering party
and the District Court Administrator upon completion of
the transcript and shall indicate the balance due. Checks
for the final balance due are to be made payable to
Bradford County and shall be delivered to the District
Court Administrator.

(4) Transcripts shall not be filed and copies shall not be
delivered until the final balance is paid as set forth
above.
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(E) Any request by a litigant for a transcript alleging
inability to pay due to economic hardship must proceed
pursuant to B.C.R.J.A. 4008(B).

(F) Deposits pursuant to B.C.R.J.A. 4007(D)(2) above
shall not apply for requests for transcripts by the Court,
the Commonwealth or the County.

Rule 4008. Transcript Costs.
(A) Costs payable:
(1) Electronic Format.

(a) The costs payable by the initial ordering party
other than the Commonwealth, County or Court, for a
transcript delivered via electronic format shall be $2.25
per page.

(b) The costs payable by the initial ordering party who
is the Commonwealth, County or Court for a transcript
delivered via electronic format shall be $1.75.

(2) Paper Format.

(a) The costs payable by the initial ordering party
other than the Commonwealth, County or Court for a
transcript delivered via paper format shall be $2.50 per
page.

(b) The costs payable by the initial ordering party who
is the Commonwealth, County or Court for a transcript
delivered via paper format shall be $2.00.

(B) Economic hardship—minimum standards

(1) See Pa.R.J.A. 4008(B)(1).

(2) See Pa.R.J.A. 4008(B)(2).

(3) See Pa.R.J.A. 4008(B)(3).

(4) Request to waive all or a portion of costs

(a) To request a waiver or reduction of transcript costs:

(i) Legal Aid Services must attach to their request for
transcript a letter of certification verifying, as provided in
Pa.R.J.A. 4008(B), that the client meets financial eligibil-
ity and that the matter is under appeal or that the
transcript being requested is necessary to advance the
current litigation.

(ii) Self-represented litigants claiming economic hard-
ship must attach to the request for transcript (1) a fully
completed In Forma Pauperis Petition pursuant to Penn-
sylvania Rule of Civil Procedure 240 and (2) a letter of
certification that the matter is under appeal and setting
forth the reasons a transcript is needed for appeal or that
the transcript being requested is necessary to advance the
current litigation and set forth the reasons for such need.

(C) See Pa.R.J.A. 4008(C)

(D) Copies of transcripts—Any requests to the filing
offices for copies of filed transcript shall be directed to the
District Court Administrators office. Any copy of tran-
scripts shall be produced solely by the court reporter or
court recorder. The costs of copies shall be in accordance
with Pa.R.J.A. 4008(D) and shall be paid in advance
payable to Bradford County and delivered the District
Court Administrator.

[Pa.B. Doc. No. 16-2106. Filed for public inspection December 9, 2016, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL.

BUCKS COUNTY

Adult Probation and Parole Supervisors On-Call
Pay; Amended Administrative Order No. 71

Order

And Now, this 22nd day of November, 2016, in order to
permit the execution of the On-Call pay for Supervisors in
the Adult Probation and Parole Department, it is hereby
Ordered and Decreed that:

Supervisors on night and weekend standby duty will
be paid a flat rate of five hundred ($500.00) dollars
for every seven-day on-call rotation.

Night and weekend standby duty will consist of Mon-
day through Thursday from 5:00 p.m. to 8:00 a.m. and
from 5:00 p.m. on Friday through 8:00 a.m. on Monday,
including holidays.

This Order shall take effect January 2, 2017.

The current comp time practice will remain in effect
through Sunday, January 1, 2017.

By the Court

JEFFREY L. FINLEY,
President Judge
[Pa.B. Doc. No. 16-2107. Filed for public inspection December 9, 2016, 9:00 a.m.]

BUCKS COUNTY

Juvenile Probation and Parole Supervisors On-Call
Pay; Amended Administrative Order No. 70

Order

And Now, this 22nd day of November, 2016, in order to
permit the execution of the On-Call pay for Supervisors in
the Juvenile Probation and Parole Department, it is
hereby Ordered and Decreed that:

Supervisors on night and weekend standby duty will
be paid a flat rate of five hundred ($500.00) dollars
for every seven-day on-call rotation.

Night and weekend standby duty will consist of Mon-
day through Thursday from 5:00 p.m. to 8:00 a.m. and
from 5:00 p.m. on Friday through 8:00 a.m. on Monday,
including holidays.

This Order shall take effect on January 2, 2017.

The current comp time practice will remain in effect
through Sunday, January 1, 2017.
By the Court

JEFFREY L. FINLEY,
President Judge
[Pa.B. Doc. No. 16-2108. Filed for public inspection December 9, 2016, 9:00 a.m.]
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LUZERNE COUNTY
Request to Increase Clerk of Court’s Fee Pursuant to 42 P.S. § 1725.4; No. 1528 MD 2016

Order

And now, this 28th day of November, 2016, upon consideration and review of the within Petition of Joan Hoggarth,
Director of Judicial Services and Records of Luzerne County, to increase the Clerk of Court’s Fees pursuant to 42
Pa.C.S.A. § 17254, which authorizes the Clerk of Courts to increase fees consistent with the percentage of increase in
the Consumer Price Index for Urban Workers for the immediate three year period preceding the increase, the court takes
Judicial Notice that the CPI increase is six percent (6%).

It is hereby Ordered and Decreed that the Clerk of Courts of Luzerne County is ordered to increase the fees by up to six
percent (6%) effective January 1, 2017 as per the following proposed 2017 Clerk of Courts Fee Bill, which is marked as
Exhibit “A”.

This Order shall be published on the Luzerne County website and the Luzerne County Legal Register and the
Pennsylvania Bulletin. The original Order shall be filed with the Clerk of Courts.

By the Court
RICHARD M. HUGHES, III,

President Judge
EXHIBIT “A”
Luzerne County—Clerk of Courts Fees
Effective January 1, 2017

Appeal Processing for Clerk of Courts ($58.50 + $5.00 automation fee) ...............oiiiriiiiiiiieeinnnnn... $63.50
Appeal Processing for Superior Court .. ..... ... .. i e e $85.50
Appointment to Fill Vacancy of Office . ... ... ...ttt e e $17.50
ARD Dismissal Rule 319 ($17.50 + $5.00 automation fee). .. .........ouuienriierteie it ieannns $22.50
CeTtifICAtIONS . . oottt e et et e e e e e e $8.50
Civil Judgment Satisfaction ($17.50 + $5.00 automation fee). ... ...ttt $22.50
Constable Deputy and Constable Bonds .. ........ ...ttt e e $17.50
(73] 3 1< S P $.50
Detective License Applications (Incorporated) . ......... ...ttt e et $425.50
Detective License Applications (Individual) ... ... ... et $319.50
Expungements Rule 320 ($17.50 + $5.00 automation fee) . ......... ..ot $22.50
Expungement Fee under Pa.C.S. Section 1725.7 (Act 5) ... ..t e e $132.00
Filing Petition & Order (17.50 + $5.00 automation fee). .. ......... ...ttt e $22.50
Filing of Orders/Motions (2nd Filing). .. ..... .ottt e e e $8.50
Filing of Resolutions/Ordinances . . .. ... ...ttt ettt et et e et ettt e et $17.50
Filing of Tax Collector’s Bonds. . . ... ...ttt e e e e e e ettt $11.50
Liquor License Appeals. ... ... e $23.50
MiCTOfIIM COPIES. . . v oottt et e e e e $1.50
Motion & Order (all nolle ProsSe) . ... . ...ttt et e et e e $23.00
Poundage on Bail . . ... 3% on the first thousand, 1% on the balance........... ... ... .. .. .. . . . ..
Processing all Misc. or Felony Cases During or After Trial. ... ... $145.50
Processing all Misc. or Felony Cases During or Before Trial ........ .. ... i i $81.50
Record checks (per individual) . . ... ... i $17.50
S 10 o O3 T < S $8.00
SUDDOCIIAS. .« . . ot ettt ettt $3.25
Summary Appeal ($47.00 + $5.00 automation fee). .. ........ ... ittt $52.00
Writ of Habeas Corpus Petitions ($58.50 + $5.00 automation fee) .......... ...ttt $63.50

[Pa.B. Doc. No. 16-2109. Filed for public inspection December 9, 2016, 9:00 a.m.]
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MONTGOMERY COUNTY

Adoption of Local Rule of Judicial Administration
4009*—Court Reporting and Transcripts—Fees
and Procedures; No. 2016-00004

Order

And Now, this 21st day of November, 2016, the Court
hereby adopts Montgomery County Local Rule of Judicial
Administration 4009*—Court Reporting and Tran-
scripts—Fees and Procedures. This Local Rule shall be-
come effective on January 1, 2017.

The Court Administrator is directed to publish this
Order once in the Montgomery County Law Reporter and
in The Legal Intelligencer. In conformity with
Pa.R.J.A.103, one (1) certified copy of this Order shall be
filed with the Administrative Office of Pennsylvania
Courts. Two (2) certified copies shall be distributed to the
Legislative Reference Bureau for publication in the Penn-
sylvania Bulletin. One (1) copy shall be filed with the Law
Library of Montgomery County, and one (1) copy with
each Judge of this Court. This Order shall also be
published on the Court’s website and incorporated into
the complete set of the Court’s Local Rules.

By the Court

WILLIAM J. FURBER, Jr.,,
President Judge

Rule 4009. Court Reporting and Transcripts—Fees
and Procedures.

(A) Fees—original transcript—requesting party

(1) The fees payable by the initial requesting party,
other than the Commonwealth or a subdivision thereof, to
the Court for a transcript in an electronic format shall be
as follows:

(a) for an ordinary transcript, $2.50 per page;
(b) for an expedited transcript, $3.50 per page;
(c) for a daily transcript, $4.50 per page; and
(d) for same day delivery, $6.50 per page.

The above fee includes the original transcript, filed of
record with the Court, 1 copy of the transcript for the
presiding Judge (if requested) and 1 copy of the transcript
to be provided to the initial requesting party.

(2) The fees payable by the Commonwealth or a subdi-
vision thereof to the Court Reporter for a transcript in an
electronic format shall be as follows:

(a) for an ordinary transcript, $2.00 per page;
(b) for an expedited transcript, $3.00 per page;
(c) for a daily transcript, $4.00 per page; and
(d) for same day delivery, $6.00 per page.

The above fee includes the original transcript, filed of
record with the Court, 1 copy of the transcript for the
presiding Judge (if requested) and 2 copies of the tran-
script, to be distributed pursuant to Court policy.

(3) When the transcript is prepared in bound paper
format, the costs shall be in accordance with paragraphs
(1) and (2) relating to electronic format plus a surcharge
of $0.25 per page.

(4) The fees received by the Court, in accordance with
this section, shall, in turn, be paid to the Court Reporter.

(5) In economic hardship cases, in accordance with the
provisions of section (G) of this Rule, the Court will

compensate the Court Reporter for any such waived or
reduced fee not to exceed the Commonwealth rate noted
in section (A)(2) herein.

(B) Fees—copies of transcript—requesting party

A request for a copy of any transcript, made contempo-
raneous with the creation of the transcript and prior to
filing the transcript of record, in excess of any copies
provided for in section (A) of this Rule, shall be provided
according to the following schedule:

(1) $0.75 per page paper format; and
(2) $0.50 per page electronic copy.

The above fee shall be paid to the Court. The fee
received by the Court, in accordance with this section,
shall, in turn, be paid to the Court Reporter. For such
contemporaneous requests, the fee herein, along with the
initial requesting fee identified in Section (A) of this Rule,
shall be divided equally among all requesting parties.

(C) Fees—copies of transcript—previously ordered, tran-
scribed and filed of record

A request for a copy of any transcript previously
ordered, transcribed and filed of record shall be provided
according to the following schedule:

(3) $0.75 per page paper format; and
(4) $0.50 per page electronic copy.

The above fee shall be paid to and collected by the
respective filing office. No portion of this fee is payable to
the Court or the Court Reporter.

(D) Fees—additional costs

The trial judge may impose a reasonable surcharge in
cases such as mass tort, medical malpractice, or other
unusually complex litigation where there is a need for
court reporters to significantly expand their dictionary.
Such surcharges are at the discretion of the trial judge, in
accordance with Court policy.

(E) Fees—secure electronic feed

The trial judge may impose a reasonable surcharge in
cases involving a secure electronic feed during the pro-
ceeding. Such surcharge is at the discretion of the trial
judge, in accordance with Court policy.

(F) Procedure for requesting a transcript

(1) All requests for transcripts shall be set forth on the
standardized form available at www.montcopa.org/court.

(2) For an ordinary transcript, the party requesting a
full or partial transcript of a trial or other proceeding
shall file the original request with the Court Services
Office. The requesting party shall also serve copies of the
formal request to:

(a) the judge presiding over the matter;
(b) the court reporter; and

(c) opposing counsel or the opposing party, if not repre-
sented.

(3) If a party is requesting daily, expedited or same day
transcripts, or provisions for secure electronic feed, the
request for such transcripts or service shall be filed with
Court Services at least ten (10) days prior to the sched-
uled proceeding. Copies of the written request shall be
delivered as required by subsection (2). In the event of an
emergency, a party may request by oral motion a daily,
expedited or same day transcript.
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(4) When a litigant (a requesting party or Common-
wealth agency or subdivision thereof other than the
Court) requests a transcript:

(a) The litigant shall make a deposit in the amount of
90% of the estimated cost of the transcript as provided by
Court Services. This amount shall be paid by money
order, certified check or check from an attorney made
payable to the “County of Montgomery” and delivered to
Court Services;

(b) The court reporter shall prepare the transcript
upon direction of Court Services;

(¢) The court reporter shall notify the ordering party
and Court Services of the completion of the transcript and
deliver a copy of the transcript to the presiding judge;

(d) Upon payment of the final balance owed, the court
reporter shall deliver the original transcript to the appro-
priate filing office and copies to the requesting parties.
The final amount shall be paid by money order, certified
check or check from an attorney made payable to the
County of Montgomery and delivered to Court Services.

(G) Economic hardship

(1) Pursuant to the guidelines identified in Pa.R.J.A.
4008(B), a request to waive or reduce transcript fees shall
be noted on the transcript request form filed with Court
Services. Litigants claiming economic hardship must at-
tach to their transcript request form a fully completed In
Forma Pauperis Petition pursuant to Pennsylvania Rule
of Civil Procedure 240, even if IFP status was previously
granted on the case. All such requests will be forwarded
to the Court for filing and determination.

(2) Litigants who have been approved for representa-
tion by Legal Aid Services are not required to further
prove economic hardship pursuant to section (G)(1) above,
however, they must provide Court Services with a letter
of certification from Legal Aid Services that the litigant
meets financial eligibility and that the matters is under
appeal or that the transcript being requested is necessary
to advance the current litigation.

[Pa.B. Doc. No. 16-2110. Filed for public inspection December 9, 2016, 9:00 a.m.]

SNYDER COUNTY

Judicial Administration; CP-55-AD-2-2016; Full
Court-MC-39-2016

Order

And Now, this 17th day of November, 2016, the 17th
Judicial District hereby adopts the Uniform Rules Gov-
erning Court Reporting and Transcripts (Rule 4001-et
seq.) Local Rule of Judicial Administration 17CV4007
through 17CV4009 is adopted for use in Snyder County,
Court of Common Pleas of the 17th Judicial District,
Commonwealth of Pennsylvania, effective thirty (30) days
after publication in the Pennsylvania Bulletin.

The 17th Judicial District Court Administrator is Or-
dered and Directed to do the following:

1) File one (1) certified copy of this Order and Rule
with the Administrative Office of the Pennsylvania
Courts.

2) Forward two (2) certified copies of this Order and
Rule and a computer diskette containing the text of the
Rule to the Legislative Reference Bureau for publication
in the Pennsylvania Bulletin.

3) Forward one (1) certified copy of this Order and
Rule to the Civil Procedural Rules Committee of the
Supreme Court of Pennsylvania.

4) Copies shall be kept continuously available for pub-
lic inspection in the Office of the Snyder County Protho-
notary.

By the Court

MICHAEL T. HUDOCK,
President Judge

Court Reporter Rules—Transcripts
17-CV4007—4009. Local Rule.

AND NOW, this 17th day of November 2016, the 17th
Judicial District hereby adopts the Uniform Rules Gov-
erning Court Reporting and Transcripts (Rule 4001—4016
et seq).

The President Judge hereby appoints the District Court
Administrator as designee for purposes of the administra-
tion of this local rule.

This rule shall not interfere with or otherwise limit the
income of court reporters. Court reporters shall continue
to be properly compensated for their professional services
regarding the preparation of transcripts.

1. Procedures:
(A) Format:

Requests for transcripts shall be set forth on a stan-
dardized form provided by the Court Administrator of the
Administrative Office of Pennsylvania Courts.

(B) Requests for Transcripts:

For an ordinary transcript, the party requesting the full
or partial transcript of a trial or other proceeding shall
file the original transcript request form with the
Prothonotary/Clerk of Courts Office.

(C) Service:

The requesting party shall serve copies of the formal
request to:

1. The Presiding Judge

2. The court reporter(s) assigned to the proceeding

3. The District Court Administrator

4. Opposing counsel or party, if party is unrepresented
(D) Filing:

In courts where daily, expedited, same-day or rough
draft transcripts are available, requests for transcripts
shall be filed in writing in the appropriate filing office at
least 10 days prior to the proceeding.

1. Copies of the written request shall be served as
provided for by Section (C) supra.

2. In the event of an emergency, a party may request
by oral motion a daily, expedited, same-day or rough draft
transcript.

(E) Private Litigant Requests:

When a private litigant requests a transcript, the
litigant ordering the transcript shall make payment in
the amount of 90% of the estimated total cost of the
transcript.
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(F) Payment of Costs:

Deposit checks are to be made payable to appropriate
Common Pleas Court Snyder County or Union County
and shall be delivered to County Clerk of Courts/
Prothonotary’s office. A copy of the receipt will be pro-
vided to the District Court Administrator from the Clerk
of Courts/Prothonotary’s office.

(G) Preparation of Transcripts:

Upon receipt of the 90% deposit, the court reporter(s)
assigned to the proceeding shall be directed by the
District Court Administrator to prepare the transcript.

(H) Notice of Completion:

The court reporter(s) shall notify the ordering party
and the District Court Administrator of the completion of
the transcript and shall deliver a copy of the transcript to
the judge presiding over the matter.

(I) Payment for Balance:

Checks for the final balance are to be made payable to
Snyder or Union County Court of Common Pleas and
shall be delivered to the Clerk of Courts/Prothonotary’s
office at which time the filing office will confirm payment
with the District Court Administrator.

(J) Requirement of Signature of Presiding Judge:

Upon payment of the balance owed, the court report-
er(s) shall obtain the signature of the presiding judge
(after the (5) five day lodging period) on the original
transcript and shall deliver the original transcript to the
appropriate filing office. After the original transcript has
been delivered to the appropriate filing office, if ordered
pursuant to Section II(E) infra, copies shall be delivered
to the parties.

(K) Request by Litigant (Economic Hardship):

1. When a litigant requests a transcript, but cannot
pay for the transcript because of alleged economic hard-
ship, the Court shall determine economic hardship pursu-
ant to the procedure set forth in Paragraph II(C) infra.

2. In cases of economic hardship where the matter is
under appeal or a transcript is necessary to advance
litigation, the costs of procuring the transcript shall be
waived or otherwise adjusted by the Court.

3. In cases of economic hardship where there is no
appeal pending or there exists no obvious need for the
transcript to advance litigation, the requesting party
must demonstrate reasonable need before the Court shall
waive or adjust the cost of obtaining the transcript.

II. Rates:

Transcript costs payable by a requesting party, other
than the Commonwealth or a subdivision thereof, shall be
governed as follows:

(A) Costs Payable:

The costs payable by the initial ordering party for a
transcript delivered via electronic format shall not exceed:

1. For an ordinary transcript, $2.50 per page
For an expedited transcript, $3.50 per page
For a daily transcript, $4.50 per page

For same-day delivery, $6.50 per page

ok b

For copies, $0.25 per page

6. For complex litigation, $4.50 per page Ex: medical
malpractice

7. For Adoption hearings $20.00

Transcript costs payable by the Commonwealth or a
subdivision thereof shall be governed as follows:

1. For an ordinary transcript, $1.50 per page
For an expedited transcript, $2.50 per page
For a daily transcript, $3.50 per page

For same-day delivery, $5.50 per page

For copies, $0.25 per page

e

. For complex litigation, $3.50 per page
(B) Bound Paper Format:

When the transcript is prepared in bound paper format,
the costs shall be in accordance with Section II(A) supra
relating to electronic format plus a surcharge of $0.25 per
page. Bound paper format copies shall not be delivered in
condensed form.

(C) Economic Hardship:

1. Transcript costs for ordinary transcripts in matters
under appeal or in which the transcript is necessary to
advance the litigation shall be waived for a litigant who
has been permitted by the Court to proceed in forma
pauperis or whose income is less than 125 percent of the
poverty line as defined by the U.S. Department of Health
and Human Services (HHS) poverty guidelines for the
current year.

2. Transcript costs for ordinary transcripts in matters
under appeal or where the transcript is necessary to
advance the litigation shall be reduced by one-half for a
litigant whose income is less than 200 percent of the
poverty line as defined by the HHS poverty guidelines for
the current year.

3. Transcript costs for ordinary transcripts in matters
that are not subject to appeal, where the transcript is not
necessary to advance the litigation, or for expedited, daily,
same-day or rough draft transcripts may be waived at the
Court’s discretion for parties who qualify for economic
hardship under Section II(C)(1) or II(C)2) supra and
upon good cause shown.

4. The application for waiver of all or a portion of costs
for ordinary transcripts shall be supported by an affidavit
substantially in the form required by Rule 240(h) of the
Pennsylvania Rules of Civil Procedure.

(D) Assignment and Allocation of Transcript Costs:

1. The requesting party, or the party required by
general rule to file a transcript, shall be responsible for
the cost of the transcript. Costs shall not be assessed
against any party for transcripts prepared at the initia-
tion of the Court.

2. When more than one party requests the transcript,
or are required by general rule to file the transcript, the
cost shall be divided equally among the parties.

(E) Copies of transcripts:

A request for a copy of any transcript previously
ordered, transcribed, and filed of record shall be provided
according to the following schedule:

1. $0.75 per page bound, paper format; and
2. $0.50 per page for an electronic copy, if available
3. $.0.25 per page for Commonwealth and subdivisions

All additional copies of transcripts shall be requested
from and provided by the filing office, and this office will
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be responsible for copying the transcript and receipt of
the copy fees. Filing offices must inform District Court
Administrator of copies of transcripts for statistical pur-
poses only.

[Pa.B. Doc. No. 16-2111. Filed for public inspection December 9, 2016, 9:00 a.m.]

UNION COUNTY

Judicial Administration; No. 16-664 2016; CP-60-
AD-3-2016

Order

And Now, this 17th day of November, 2016, the 17th
Judicial District hereby adopts the Uniform Rules Gov-
erning Court Reporting and Transcripts (Rule 4001-et
seq.) Local Rule of Judicial Administration 17CV4007
through 17CV4009 is adopted for use in Union County,
Court of Common Pleas of the 17th Judicial District,
Commonwealth of Pennsylvania, effective thirty (30) days
after publication in the Pennsylvania Bulletin.

The 17th Judicial District Court Administrator is Or-
dered and Directed to do the following:

1) File one (1) certified copy of this Order and Rule
with the Administrative Office of the Pennsylvania
Courts.

2) Forward two (2) certified copies of this Order and
Rule and a computer diskette containing the text of the
Rule to the Legislative Reference Bureau for publication
in the Pennsylvania Bulletin.

3) Forward one (1) certified copy of this Order and
Rule to the Civil Procedural Rules Committee of the
Supreme Court of Pennsylvania.

4) Copies shall be kept continuously available for pub-
lic inspection in the Office of the Union County Prothono-
tary.

By the Court

MICHAEL T. HUDOCK,
President Judge

Court Reporter Rules—Transcripts
17-CV4007—4009. Local Rule.

AND NOW, this 17th day of November 2016, the 17th
Judicial District hereby adopts the Uniform Rules Gov-
erning Court Reporting and Transcripts (Rule 4001—4016
et seq).

The President Judge hereby appoints the District Court
Administrator as designee for purposes of the administra-
tion of this local rule.

This rule shall not interfere with or otherwise limit the
income of court reporters. Court reporters shall continue
to be properly compensated for their professional services
regarding the preparation of transcripts.

1. Procedures:

(A) Format:

Requests for transcripts shall be set forth on a stan-
dardized form provided by the Court Administrator of the
Administrative Office of Pennsylvania Courts.

(B) Requests for Transcripts:

For an ordinary transcript, the party requesting the full
or partial transcript of a trial or other proceeding shall

file the original transcript request form with the
Prothonotary/Clerk of Courts Office.

(C) Service:

The requesting party shall serve copies of the formal
request to:

1. The Presiding Judge

2. The court reporter(s) assigned to the proceeding

3. The District Court Administrator

4. Opposing counsel or party, if party is unrepresented
(D) Filing:

In courts where daily, expedited, same-day or rough
draft transcripts are available, requests for transcripts
shall be filed in writing in the appropriate filing office at
least 10 days prior to the proceeding.

1. Copies of the written request shall be served as
provided for by Section (C) supra.

2. In the event of an emergency, a party may request
by oral motion a daily, expedited, same-day or rough draft
transcript.

(E) Private Litigant Requests:

When a private litigant requests a transcript, the
litigant ordering the transcript shall make payment in
the amount of 90% of the estimated total cost of the
transcript.

(F) Payment of Costs:

Deposit checks are to be made payable to appropriate
Common Pleas Court Snyder County or Union County
and shall be delivered to County Clerk of Courts/
Prothonotary’s office. A copy of the receipt will be pro-
vided to the District Court Administrator from the Clerk
of Courts/Prothonotary’s office.

(G) Preparation of Transcripts:

Upon receipt of the 90% deposit, the court reporter(s)
assigned to the proceeding shall be directed by the
District Court Administrator to prepare the transcript.

(H) Notice of Completion:

The court reporter(s) shall notify the ordering party
and the District Court Administrator of the completion of
the transcript and shall deliver a copy of the transcript to
the judge presiding over the matter.

(I) Payment for Balance:

Checks for the final balance are to be made payable to
Snyder or Union County Court of Common Pleas and
shall be delivered to the Clerk of Courts/Prothonotary’s
office at which time the filing office will confirm payment
with the District Court Administrator.

(J) Requirement of Signature of Presiding Judge:

Upon payment of the balance owed, the court report-
er(s) shall obtain the signature of the presiding judge
(after the (5) five day lodging period) on the original
transcript and shall deliver the original transcript to the
appropriate filing office. After the original transcript has
been delivered to the appropriate filing office, if ordered
pursuant to Section II(E) infra, copies shall be delivered
to the parties.

(K) Request by Litigant (Economic Hardship):

1. When a litigant requests a transcript, but cannot
pay for the transcript because of alleged economic hard-
ship, the Court shall determine economic hardship pursu-
ant to the procedure set forth in Paragraph II(C) infra.
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2. In cases of economic hardship where the matter is
under appeal or a transcript is necessary to advance
litigation, the costs of procuring the transcript shall be
waived or otherwise adjusted by the Court.

3. In cases of economic hardship where there is no
appeal pending or there exists no obvious need for the
transcript to advance litigation, the requesting party
must demonstrate reasonable need before the Court shall
waive or adjust the cost of obtaining the transcript.

II. Rates:

Transcript costs payable by a requesting party, other
than the Commonwealth or a subdivision thereof, shall be
governed as follows:

(A) Costs Payable:

The costs payable by the initial ordering party for a
transcript delivered via electronic format shall not exceed:

1. For an ordinary transcript, $2.50 per page
For an expedited transcript, $3.50 per page
For a daily transcript, $4.50 per page

For same-day delivery, $6.50 per page

ol

For copies, $0.25 per page

6. For complex litigation, $4.50 per page Ex: medical
malpractice

7. For Adoption hearings $20.00

Transcript costs payable by the Commonwealth or a
subdivision thereof shall be governed as follows:

1. For an ordinary transcript, $1.50 per page
For an expedited transcript, $2.50 per page
For a daily transcript, $3.50 per page

For same-day delivery, $5.50 per page

For copies, $0.25 per page

S oA w

. For complex litigation, $3.50 per page
(B) Bound Paper Format:

When the transcript is prepared in bound paper format,
the costs shall be in accordance with Section II(A) supra
relating to electronic format plus a surcharge of $0.25 per
page. Bound paper format copies shall not be delivered in
condensed form.

(C) Economic Hardship:

1. Transcript costs for ordinary transcripts in matters
under appeal or in which the transcript is necessary to
advance the litigation shall be waived for a litigant who
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has been permitted by the Court to proceed in forma
pauperis or whose income is less than 125 percent of the
poverty line as defined by the U.S. Department of Health
and Human Services (HHS) poverty guidelines for the
current year.

2. Transcript costs for ordinary transcripts in matters
under appeal or where the transcript is necessary to
advance the litigation shall be reduced by one-half for a
litigant whose income is less than 200 percent of the
poverty line as defined by the HHS poverty guidelines for
the current year.

3. Transcript costs for ordinary transcripts in matters
that are not subject to appeal, where the transcript is not
necessary to advance the litigation, or for expedited, daily,
same-day or rough draft transcripts may be waived at the
Court’s discretion for parties who qualify for economic
hardship under Section II(C)(1) or II(C)2) supra and
upon good cause shown.

4. The application for waiver of all or a portion of costs
for ordinary transcripts shall be supported by an affidavit
substantially in the form required by Rule 240(h) of the
Pennsylvania Rules of Civil Procedure.

(D) Assignment and Allocation of Transcript Costs:

1. The requesting party, or the party required by
general rule to file a transcript, shall be responsible for
the cost of the transcript. Costs shall not be assessed
against any party for transcripts prepared at the initia-
tion of the Court.

2. When more than one party requests the transcript,
or are required by general rule to file the transcript, the
cost shall be divided equally among the parties.

(E) Copies of transcripts:
A request for a copy of any transcript previously

ordered, transcribed, and filed of record shall be provided
according to the following schedule:

1. $0.75 per page bound, paper format; and
2. $0.50 per page for an electronic copy, if available
3. $.0.25 per page for Commonwealth and subdivisions

All additional copies of transcripts shall be requested
from and provided by the filing office, and this office will
be responsible for copying the transcript and receipt of
the copy fees. Filing offices must inform District Court
Administrator of copies of transcripts for statistical pur-
poses only.

[Pa.B. Doc. No. 16-2112. Filed for public inspection December 9, 2016, 9:00 a.m.]
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RULES AND REGULATIONS

Title 52—PUBLIC UTILITIES

PHILADELPHIA PARKING AUTHORITY

Temporary Regulations Regarding Taxicabs and
Limousines Providing Service in Philadelphia;
Public Comment Hearing

Under the act of November 4, 2016 (P.L. 1222, No. 164)
(Act 164), the Philadelphia Parking Authority (Authority)
is required to promulgate temporary regulations within
90 days of November 4, 2016. The temporary regulations
must address certain issues regarding the regulation of
taxicabs and limousines providing service in Philadelphia.
See section 57B02 of Act 164.

Therefore, the Taxicab and Limousine Division (TLD) of
the Authority seeks information and comment from the
public at large, industry members and prospective/current
vendors of associated industry equipment concerning the
temporary regulations.

The TLD will hold a public comment hearing on
Wednesday, January 4, 2017, from 10:30 a.m. to 1:30 p.m.
at the Independence Visitor Center, Liberty View Ball-
room, 2nd Floor, 1 North Independence Mall West, 6th
and Market Streets, Philadelphia, PA 19106.

The TLD is also seeking written comments concerning
the temporary regulations. The TLD requests that com-
ments that are to be presented at the hearing also be
submitted in writing either before or at the hearing to
Christine Kirlin, Esq., Administrative Counsel, Philadel-
phia Parking Authority, Taxicab and Limousine Division,
2415 South Swanson Street, Philadelphia, PA 19148-4113,
ckirlin@philapark.org.

Act 164 can be read at http://www.legis.state.pa.us/cfdocs/

billInfo/billInfo.cfm?sYear=2015&sInd=0&body=S&type=
B&bn=984.

CLARENA TOLSON,
Executive Director
[Pa.B. Doc. No. 16-2113. Filed for public inspection December 9, 2016, 9:00 a.m.]

Title 286—HEALTH AND
SAFETY

DEPARTMENT OF HEALTH
[ 28 PA. CODE CH. 1161 ]

Medical Marijuana; Dispensaries; Temporary Regu-
lations

The Department of Health (Department) is publishing
temporary regulations in Chapter 1161 (relating to dis-
pensaries) to read as set forth in Annex A. The temporary
regulations are published under the Medical Marijuana
Act (act) (35 P.S. §§ 10231.101—10231.2110). Section
1107 of the act (35 P.S. § 10231.1107) specifically pro-
vides that, to facilitate the prompt implementation of the
act, the Department may promulgate temporary regula-
tions that are not subject to sections 201—205 of the act
of July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201—
1205), known as the Commonwealth Documents Law, the

Regulatory Review Act (71 P.S. §§ 745.1—745.14) and
sections 204(b) and 301(10) of the Commonwealth Attor-
neys Act (71 P.S. §§ 732-204(b) and 732-301(10)).

To implement the Medical Marijuana Program, the
Department will be periodically publishing temporary
regulations regarding various sections of the act. The
temporary regulations for dispensaries are effective upon
publication and will expire on December 10, 2018.

Chapter 1161 pertains to dispensaries that will dis-
pense medical marijuana to patients and caregivers in
accordance with the act. The next set of temporary
regulations that the Department anticipates publishing
relate to laboratories, followed by temporary regulations
relating to practitioners, caregivers and patients, and
academic clinical research centers.

Interested persons are invited to submit written com-
ments, suggestions or objections regarding the temporary
regulations to John J. Collins, Office of Medical Mari-
juana, Department of Health, Room 628, Health and
Welfare Building, 625 Forester Street, Harrisburg, PA
17120, (717) 787-4366, RA-DHMedMarijuana@pa.gov. Per-
sons with a disability who wish to submit comments,
suggestions or objections regarding the temporary regula-
tions may do so by using the previous contact informa-
tion. Speech and/or hearing impaired persons may use
V/TT (717) 783-6514 or the Pennsylvania AT&T Relay
Service at (800) 654-5984 (TT). Persons who require an
alternative format of this document may contact John J.
Collins so that necessary arrangements may be made.

KAREN M. MURPHY, PhD, RN,
Secretary

Fiscal Note: 10-201. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 28. HEALTH AND SAFETY
PART IX. MEDICAL MARIJUANA
CHAPTER 1161. DISPENSARIES

Sec.

1161.21. Definitions.

1161.22. Dispensaries generally.

1161.23. Dispensing medical marijuana.

1161.24. Limitations on dispensing.

1161.25. Licensed medical professionals at facility.
1161.26. Dispensary facilities.

1161.27. Items and services provided at a dispensary.
1161.28. Labels and safety inserts.

1161.29. Plans of operation.

1161.30. Visitor access to dispensary facilities.
1161.31. Security and surveillance.

1161.32. Inventory data.

1161.33. Storage requirements.

1161.34. Sanitation and safety in a facility.

1161.35. Transportation of medical marijuana.
1161.36. Transport manifest.

1161.37. Evidence of adverse loss during transport.
1161.38. Complaints about or recall of medical marijuana.
1161.39. Electronic tracking system.

1161.40. Application for additional dispensary locations.

§ 1161.21. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Certified registered nurse practitioner—The term as
defined in section 2 of The Professional Nursing Law (63
P.S. § 212).
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Device—An object used, intended for use or designed for
use in preparing, storing, ingesting, inhaling or otherwise
introducing medical marijuana into the human body.

Dispense—The activity of lawfully providing to a pa-
tient or caregiver medical marijuana in a suitable con-
tainer that is appropriately labeled for subsequent admin-
istration or use pursuant to a patient certification issued
by a practitioner.

Medical marijuana product—The final form and dosage
of medical marijuana that is grown, processed, produced,
sealed, labeled and tested by a grower/processor and sold
to a dispensary.

Pharmacist—The term as defined in section 2 of the
Pharmacy Act (63 P.S. § 390-2).

Physician—The term as defined in section 2 of the
Medical Practice Act of 1985 (63 P.S. § 422.2) and section
2 of the Osteopathic Medical Practice Act (63 P.S.
§ 271.2).

Physician assistant—The term as defined in section 2 of
the Medical Practice Act of 1985 and section 2 of the
Osteopathic Medical Practice Act.

§ 1161.22. Dispensaries generally.

(a) The qualifications that a dispensary shall meet to
receive a permit are continuing qualifications to maintain
the permit.

(b) In addition to any other requirements in the act or
this part, a dispensary shall comply with the following:

(1) A dispensary may not engage in the business of
possessing, dispensing, selling or offering to dispense or
sell medical marijuana to a patient or caregiver in this
Commonwealth without first being issued a permit by the
Department and without first being determined opera-
tional by the Department as required under § 1141.42
(relating to failure to be operational).

(2) A dispensary may not employ an individual at its
facility who is under 18 years of age.

(3) A dispensary may not permit a patient to self-
administer medical marijuana at the facility unless the
patient is also an employee of the dispensary, and the
dispensary permits self-administration of medical mari-
juana at the facility by the employees.

§ 1161.23. Dispensing medical marijuana.

(a) A dispensary may only dispense medical marijuana
to a patient or caregiver who presents a valid identifica-
tion card to an employee at the facility who is authorized
to dispense medical marijuana at the facility.

(b) Prior to dispensing medical marijuana to a patient
or caregiver, the dispensary shall:

(1) Verify the validity of the patient or caregiver identi-
fication card using the electronic tracking system.

(2) Review the information on the patient’s most recent
certification by using the electronic tracking system to
access the Department’s database. The following apply:

(i) If a practitioner sets forth recommendations, re-
quirements or limitations as to the form or dosage of
medical marijuana on the patient certification, the med-
ical marijuana dispensed to a patient or a caregiver by a
dispensary must conform to those recommendations, re-
quirements or limitations.

(ii) If a practitioner does not set forth recommenda-
tions, requirements or limitations as to the form or
dosage of medical marijuana on the patient certification,
the physician, pharmacist, physician assistant or certified
registered nurse practitioner employed by the dispensary
and working at the facility shall consult with the patient
or the caregiver regarding the appropriate form and
dosage of medical marijuana to be provided.

(iii) The dispensary shall update the patient certifica-
tion in the electronic tracking system by entering any
recommendation as to the form or dosage of medical
marijuana that is provided to the patient.

(¢c) Prior to the completion of the transaction, the
employee conducting the transaction at the dispensary
shall prepare a receipt of the transaction, and file the
receipt information with the Department utilizing the
electronic tracking system. A dispensary shall provide a
copy of the receipt to the patient or the caregiver, unless
the patient or the caregiver declines the receipt. The
receipt must include the following information:

(1) The name, address and any permit number as-
signed to the dispensary by the Department.

(2) The name and address of the patient and, if
applicable, the patient’s caregiver.

(3) The date the medical marijuana was dispensed.

(4) Any requirement or limitation noted by the practi-
tioner on the patient’s certification as to the form of
medical marijuana that the patient should use.

(5) The form and the quantity of medical marijuana
dispensed.

(d) Except as provided in sections 2001—2003 of the
act (35 P.S. §§ 10231.2001—10231.2003), a dispensary
shall destroy any paper copy of the patient certification or
delete any electronically recorded patient certification
stored on the dispensary’s network, server or computer
system as the result of a transaction after the receipt
relating to that transaction has been filed under subsec-
tion (c).

§ 1161.24. Limitations on dispensing.

(a) A dispensary may not dispense to a patient or
caregiver:

(1) A quantity of medical marijuana that is greater
than the amount indicated on the patient’s certification, if
any.

(2) A form or dosage of medical marijuana that is listed
as a restriction or limitation on the patient certification.

(3) A form of medical marijuana not permitted by the
act or this part, unless otherwise provided in regulations
adopted by the Department under section 1202 of the act
(35 P.S. § 10231.1202).

(b) A dispensary may not dispense an amount of
medical marijuana greater than a 30-day supply to a
patient or caregiver until the patient has exhausted all
but a 7-day supply provided pursuant to the certification
currently on file with the Department.

§ 1161.25. Licensed medical professionals at facility.

(a) Except as provided in subsection (b), a dispensary
shall ensure that a physician or a pharmacist is present
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at the facility at all times during the hours the facility is
open to dispense or offer to dispense medical marijuana to
patients and caregivers.

(b) If a dispensary is authorized to operate more than
one facility under its permit, a physician assistant or a
certified registered nurse practitioner may be present
onsite at each of the other locations instead of a physician
or pharmacist.

(c) As required under the act, a physician, a pharma-
cist, a physician assistant or a certified registered nurse
practitioner shall, prior to assuming any duties at a
facility, successfully complete a 4-hour training course
developed by the Department. The course must provide
instruction in the latest scientific research on medical
marijuana, including the risks and benefits of medical
marijuana, and other information deemed necessary by
the Department.

(d) Successful completion of the course required under
subsection (c) shall be approved as continuing education
credits as determined by:

(1) The State Board of Medicine and the State Board of
Osteopathic Medicine.

(2) The State Board of Pharmacy.
(3) The State Board of Nursing.

(e) A practitioner or a physician, while at the facility,
may not issue a patient certification to a patient.

§ 1161.26. Dispensary facilities.

(a) A dispensary may only dispense medical marijuana
to a patient or caregiver in an indoor, enclosed, secure
facility as approved by the Department.

(b) A dispensary may not be located:

(1) Within 1,000 feet of the property line of a public,
private or parochial school, or a day-care center.

(2) At the same site used for growing and processing
medical marijuana.

(3) In the same office space as a practitioner or other
physician.

(¢) The Department may waive or amend the prohibi-
tion under subsection (b)(1) if it is shown by clear and
convincing evidence that the waiver or amendment is
necessary to provide patients with adequate access to
medical marijuana. A waiver or amendment by the De-
partment under this subsection may require additional
security measures, changes to the physical plant of a
facility or other conditions necessary to protect individu-
als under 18 years of age and to prevent unauthorized
access to medical marijuana.

(d) No one under 18 years of age is permitted to enter
a dispensary unless the individual is a patient or accom-
panied by a parent, guardian or caregiver. If a dispensary
facility is located adjacent to a commercial operation, the
facility shall provide additional means of security satis-
factory to the Department to prevent individuals under
18 years of age from entering the facility from the
commercial operation unless the individual is accompa-
nied by an adult.

(e) The following areas of a dispensary must be clearly
marked with proper signage:

(1) Limited access areas. All areas of ingress and
egress to a limited access area must be clearly identified
by the posting of a sign which shall be not less than 12

inches wide and 12 inches long, composed of letters not
less than 1/2 inch in height, which must state:

Do Not Enter—Limited Access Area—Access Limited
to Authorized Personnel and Escorted Visitors.

(2) Areas that are open to patients and caregivers.

(f) A dispensary must have an enclosed, secure area
out of public sight for the loading and unloading of
medical marijuana into and from a transport vehicle.

§ 1161.27. Items and services provided at a dispen-
sary.
(a) A dispensary shall dispense the form of medical
marijuana under § 1161.23(b)(2) (relating to dispensing
medical marijuana).

(b) A dispensary shall purchase medical marijuana
products only from a grower/processor.

(¢) A dispensary may sell, offer for sale or provide at its
facility, with the prior written approval of the Depart-
ment, instruments, devices and services related to the use
of medical marijuana.

(d) A dispensary may dispense a medical marijuana
product with a THC concentration of 0.3% or less so long
as the dispensary purchases it from a grower/processor
and the grower/processor obtained Department approval
under § 1151.28(c) (relating to forms of medical mari-
juana).

(e) A dispensary may not:
(1) Advertise medical marijuana:
(i) As a promotional item.
(i1) As part of a giveaway.
(iii) As part of a coupon program.

(2) Provide medical marijuana at no cost or free, unless
the patient is approved for financial assistance by the
Department.

(3) Make the dispensing of medical marijuana to a
patient or caregiver conditional upon:

(i) The purchase of a medical device, instrument or
service provided at a dispensary facility.

(ii) The purchase of a medical device, instrument or
service provided at a location other than a dispensary
facility.

(4) Offer the delivery of or deliver medical marijuana to
a patient or caregiver at the patient’s or caregiver’s home
or any other location.

§ 1161.28. Labels and safety inserts.

(a) Medical marijuana products dispensed by a dispen-
sary must only be identified by the name of the grower/
processor, the name of the dispensary, the form and
species of medical marijuana, the percentage of THC and
CBD contained in the medical marijuana product, and
any other labeling required by the Department.

(b) A dispensary shall dispense medical marijuana to a
patient or caregiver in a sealed and properly labeled
package.

(¢) The dispensary shall inspect the label to ensure
that the label contains the following:

(1) The information required to be included in the
receipt in § 1161.23 (relating to dispensing medical mari-
juana).
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(2) The packaging date.
(3) A use by or expiration date.
(4) The following warning stating:

This product is for medicinal use only. Women should
not consume during pregnancy or while breastfeeding
except on the advice of the practitioner who issued
the certification and, in the case of breastfeeding, the
infant’s pediatrician. This product might impair the
ability to drive or operate heavy machinery. Keep out
of reach of children.

(5) The amount of individual doses contained within
the package and the species and percentage of THC and
CBD.

(6) A warning that the medical marijuana must be kept
in the original container in which it was dispensed.

(7) A warning that unauthorized use is unlawful and
will subject the purchaser or user to criminal penalties.

(8) Any other information required by the Department.

(d) The dispensary shall inspect the label to ensure
that the label does not bear:

(1) Any resemblance to the trademarked, characteristic
or product-specialized packaging of any commercially
available food or beverage product.

(2) Any statement, artwork or design that could rea-
sonably lead an individual to believe that the package
contains anything other than medical marijuana.

(3) Any seal, flag, crest, coat of arms or other insignia
that could reasonably mislead an individual to believe
that the product has been endorsed, manufactured or
approved for use by any state, county or municipality or
any agency thereof.

(4) Any cartoon, color scheme, image, graphic or fea-
ture that might make the package attractive to children.

(e) When a dispensary dispenses medical marijuana to
a patient or caregiver, the dispensary shall also provide
the patient or caregiver with a safety insert developed
and approved by the Department that includes the follow-
ing information:

(1) The method or methods for administering indi-
vidual doses of medical marijuana.

(2) Any potential dangers stemming from the use of
medical marijuana.

(3) How to recognize what may be problematic usage of
medical marijuana and how to obtain appropriate services
or treatment for problematic usage.

(4) The side effects and contraindications associated
with medical marijuana, if any, which may cause harm to
the patient.

(5) How to prevent or deter the misuse of medical
marijuana by an individual under 18 years of age or
others.

(6) Any other information determined by the Depart-
ment to be relevant to enhance patient safety.
§ 1161.29. Plans of operation.

(a) At the time the Department determines a dispen-
sary to be operational, the dispensary shall provide the

Department with a full and complete plan of operation for
review that includes the following:

(1) Employment policies and procedures.

(2) Security policies and protocols, including:

(i) Staff identification measures.

(i1) Monitoring of attendance of staff and visitors.
(iii) Alarm systems.

(iv) Video surveillance.

(v) Monitoring and tracking inventory.

(vi) Personnel security.

(3) A process for receiving, packaging, labeling, han-
dling, tracking, transporting, storing, disposing, returning
and recalling products containing medical marijuana in
accordance with all applicable laws, rules and regula-
tions.

(4) Workplace safety.

(5) Maintenance, cleaning and sanitation of the site or
facility, or both.

(6) Inventory maintenance and reporting procedures.

(7) The investigation of complaints and potential ad-
verse events from other medical marijuana organizations,
patients, caregivers or practitioners.

(8) The use of the electronic tracking system prescribed
by the Department.

(b) A dispensary shall make the full and complete plan
of operation available to the Department upon request
and during any inspection of the site and facility.

§ 1161.30. Visitor access to dispensary facilities.

(a) A dispensary shall post a sign in a conspicuous
location at each entrance of the facility that reads:

THESE PREMISES ARE UNDER CONSTANT
VIDEO SURVEILLANCE.

NO ONE UNDER THE AGE OF 18 IS PERMITTED
TO ENTER UNLESS THE INDIVIDUAL IS A PA-
TIENT OR ACCOMPANIED BY A PARENT, GUARD-
TAN OR CAREGIVER.

(b) Except as provided in subsection (c), only autho-
rized employees of a dispensary may enter a limited
access area.

(¢) A dispensary shall require visitors, including ven-
dors and contractors requiring access to a limited access
area in the dispensary’s facility, to present government-
issued identification, sign a visitor log and wear a visitor
identification badge that is visible to others at all times
while in a limited access area.

(d) When admitting a visitor under subsection (c) to a
limited access area, a dispensary shall:

(1) Require the visitor to sign a visitor log upon
entering and leaving the limited access area.

(2) Check the visitor’s government-issued identification
to verify that the name on the identification provided
matches the name in the visitor log. A photocopy of the
identification must be retained with the log.

(3) Issue a visitor identification badge with the visitor’s
name and company, if applicable, and a badge number.

(4) Escort the visitor while the visitor remains in a
limited access area.

(5) Ensure that the visitor does not touch any medical
marijuana located in a limited access area.

(e) The following apply regarding the visitor log re-
quired under subsections (c¢) and (d):

(1) The dispensary shall maintain the log for 4 years
and make the log available to the Department, State or
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local law enforcement and other State or local govern-
ment officials upon request if necessary to perform the
government officials’ functions and duties.

(2) The log must include the full name of each visitor,
the visitor identification badge number, the time of
arrival, the time of departure and the purpose of the visit,
including the areas visited and the name of each em-
ployee visited.

(f) This section does not limit the right of the Depart-
ment or its authorized agents, or other Federal, State or
local government officials, from entering any area of a
dispensary if necessary to perform the government offi-
cials’ functions and duties.

(g) A principal, financial backer, operator or an em-
ployee of a dispensary may not receive any type of
consideration or compensation for allowing a visitor to
enter a limited access area.

§ 1161.31. Security and surveillance.

(a) A dispensary shall have security and surveillance
systems, utilizing commercial-grade equipment, to pre-
vent unauthorized entry and to prevent and detect an
adverse loss. The security and surveillance systems must
include the following:

(1) A professionally-monitored security alarm system
that includes the following:

(i) Coverage of all facility entrances and exits; rooms
with exterior windows, exterior walls, roof hatches or
skylights; storage rooms, including those that contain
medical marijuana and safes; and the perimeter of the
facility.

(ii) A silent security alarm system signal, known as a
duress alarm, generated by the entry of a designated code
into an arming station in order to signal that the alarm
user is being forced to turn off the system.

(iii) An audible security alarm system signal, known as
a panic alarm, generated by the manual activation of a
device intended to signal a life-threatening or emergency
situation requiring law enforcement response.

(iv) A silent alarm signal, known as a holdup alarm,
generated by the manual activation of a device intended
to signal a robbery in progress.

(v) An electrical, electronic, mechanical or other device
capable of being programmed to send a prerecorded voice
message requesting dispatch, when activated, over a
telephone line, radio or other communication system to a
law enforcement, public safety or emergency services
agency.

(vi) A failure notification system that provides an
audible, text or visual notification of any failure in the
systems. The failure notification system must provide by
telephone, e-mail or text message an alert to a designated
security person within the facility within 5 minutes after
the failure.

(vil) Smoke and fire alarms.

(viil) Auxiliary power sufficient to maintain security
and surveillance systems for at least 48 hours following a
power outage.

(ix) The ability to ensure all access doors are not solely
controlled by an electronic access panel to prevent locks
from becoming released during a power outage.

(x) Motion detectors.

(2) A professionally-monitored security and surveillance
system that is operational 24 hours a day, 7 days a week

and records all activity in images capable of clearly
revealing facial detail. The security and surveillance
system must include the following:

(1) Fixed camera placement that allows for a clear
image of all individuals and activities in and around the
following:

(A) Any area of the facility where medical marijuana is
loaded or unloaded into or from transport vehicles.

(B) Entrances to and exits from the facility. Entrances
and exits must be recorded from both indoor and outdoor
vantage points.

(C) Rooms with exterior windows, exterior walls, roof
hatches or skylights and storage rooms, including those
that may contain medical marijuana and safes.

(D) Five feet from the exterior of the perimeter of the
facility.

(E) All limited access areas.

(ii) Auxiliary power sufficient to maintain security and
surveillance systems for at least 48 hours following a
power outage.

(iii) Ability to operate under the normal lighting condi-
tions of each area under surveillance.

(iv) Ability to immediately produce a clear, color, still
photograph in a digital format that meets the require-
ments of this subsection.

(3) Ability to clearly and accurately display the date
and time. The date and time must be synchronized and
set correctly and may not significantly obscure the pic-
ture.

(4) Ability to record all images captured by each sur-
veillance camera for a minimum of 4 years in a format
that may be easily accessed for investigative purposes.
The recordings must be kept:

(i) At the facility:

(A) In a locked cabinet, closet or other secure place to
protect it from tampering or theft.

(B) In a limited access area or other room to which
access is limited to authorized individuals.

(i1) At a secure location other than the location of the
facility if approved by the Department.

(5) A security alarm system separate from the facility’s
primary security system covering the limited access area
or other room where the recordings under paragraph (4)
are stored. The separate security alarm system must
meet the same requirements as the facility’s primary
security alarm system.

(b) The following apply regarding the inspection, ser-
vicing or alteration of, and the upgrade to, the dispensary
facility’s security and surveillance systems:

(1) The systems shall be inspected and all devices
tested once every year by a qualified alarm system vendor
and a qualified surveillance system vendor, as approved
by the Department.

(2) The dispensary shall conduct maintenance inspec-
tions once every month to ensure that any repairs,
alterations or upgrades to the security and surveillance
systems are made for the proper operation of the systems.

(3) The dispensary shall retain at the facility, for at
least 4 years, records of all inspections, servicing, altera-
tions and upgrades performed on the systems and shall
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make the records available to the Department and its
authorized agents within 2 business days following a
request.

(4) In the event of a mechanical malfunction of the
security or surveillance system that the dispensary antici-
pates will exceed a 4-hour period, the dispensary shall
notify the Department immediately and, with Department
approval, provide alternative security measures that may
include closure of the facility.

(5) The dispensary shall designate an employee to
continuously monitor the security and surveillance sys-
tems at the facility.

(6) The following apply regarding records retention:

(i) Within 2 business days following a request, a dis-
pensary shall provide up to four screen captures of an
unaltered copy of a video surveillance recording to the
Department or its authorized agents, law enforcement, or
other Federal, State or local government officials if
necessary to perform the government officials’ functions
and duties.

(ii) If a dispensary has been notified in writing by the
Department or its authorized agents, law enforcement, or
other Federal, State or local government officials of a
pending criminal or administrative investigation for
which a recording may contain relevant information, the
dispensary shall retain an unaltered copy of the recording
for 4 years or until the investigation or proceeding is
closed or the entity conducting the investigation or pro-
ceeding notifies the dispensary that it is not necessary to
retain the recording, whichever is longer.

(¢) A dispensary shall install commercial-grade, non-
residential doors and door locks on each external door of
the facility. Keys or key codes for all doors shall remain in
the possession of designated authorized individuals.

(d) During all nonworking hours, all entrances to and
exits from the facility must be securely locked.

(e) A dispensary shall have an electronic back-up sys-
tem for all electronic records.

(f) A dispensary shall install lighting to ensure proper
surveillance inside and outside of the facility.

(g) A dispensary shall limit access to a room containing
security and surveillance monitoring equipment to per-
sons who are essential to maintaining security and
surveillance operations; Federal, State and local law
enforcement; security and surveillance system service
employees; the Department or its authorized agents; and
other persons with the prior written approval of the
Department. The following apply:

(1) A dispensary shall make available to the Depart-
ment or the Department’s authorized agents, upon re-
quest, a current list of authorized employees and service
employees or contractors who have access to any security
and surveillance areas.

(2) A dispensary shall keep security and surveillance
rooms locked at all times and may not use these rooms
for any other purpose or function.

§ 1161.32. Inventory data.

(a) A dispensary shall maintain the following inventory
data in its electronic tracking system:

(1) Medical marijuana received from a grower/
processor.

(2) Medical marijuana dispensed to a patient or care-
giver.

(3) Damaged, defective, expired or contaminated med-
ical marijuana awaiting return to a grower/processor or
disposal.

(b) A dispensary shall establish inventory controls and
procedures to conduct monthly inventory reviews and
annual comprehensive inventories of medical marijuana
at its facility.

(¢) A written record shall be created and maintained of
each inventory which includes the date of the inventory, a
summary of the inventory findings, and the names,
signatures and titles or positions of the individuals who
conducted the inventory.

§ 1161.33. Storage requirements.

(a) A dispensary shall have separate locked limited
access areas for storage of medical marijuana that is
expired, damaged, deteriorated, mislabeled, contami-
nated, recalled, or whose containers or packaging have
been opened or breached until the medical marijuana is
returned to a grower/processor, destroyed or otherwise
disposed of as required under § 1151.40 (relating to
disposal of medical marijuana).

(b) A dispensary shall maintain all storage areas in a
clean and orderly condition and free from infestation by
insects, rodents, birds and pests.

§ 1161.34. Sanitation and safety in a facility.

(a) A dispensary shall maintain its facility in a sani-
tary condition to limit the potential for contamination or
adulteration of the medical marijuana stored in or dis-
pensed at the facility. The following apply:

(1) Trash shall be properly removed.

(2) Floors, walls and ceilings shall be kept in good
repair.

(3) Adequate protection against pests shall be provided
through the use of integrated pest management practices
and techniques that identify and manage pest problems,
and the regular disposal of trash to prevent infestation.

(4) Toxic cleaning compounds, sanitizing agents, sol-
vents and pesticide chemicals must be labeled and stored
in a manner that prevents contamination of medical
marijuana and in a manner that otherwise complies with
other applicable laws and regulations.

(b) An employee working in direct contact with medical
marijuana is subject to the restrictions on food handlers
in § 27.153 (relating to restrictions on food handlers). An
employee shall otherwise conform to sanitary practices
while on duty, including the following:

(1) Maintaining adequate personal hygiene.

(2) Washing hands thoroughly in an adequate hand-
washing area before starting work and at any other time
when hands may have become soiled or contaminated and
at all times before dispensing medical marijuana to a
patient or caregiver.

(¢) A dispensary shall provide its employees and visi-
tors with adequate and convenient hand-washing facil-
ities furnished with running water at a temperature
suitable for sanitizing hands. The following apply:

(1) Hand-washing facilities must be located where good
sanitary practices require employees to wash and sanitize
their hands.

(2) Effective nontoxic sanitizing cleansers and sanitary
towel service or suitable hand drying devices shall be
provided.
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(d) A dispensary shall provide its employees and visi-
tors with adequate, readily accessible lavatories that are
maintained in a sanitary condition and in good repair.

(e) A dispensary shall comply with all other applicable
State and local building code requirements.

§ 1161.35. Transportation of medical marijuana.

(a) A dispensary may transport and deliver medical
marijuana to a medical marijuana organization in this
Commonwealth in accordance with this section. The
following apply:

(1) A dispensary may deliver medical marijuana to a
medical marijuana organization only between 7 a.m. and
9 p.m. for the purposes of transferring medical marijuana
among the permittee’s dispensary locations and returning
medical marijuana to a grower/processor.

(2) A dispensary may contract with a third-party con-
tractor for delivery so long as the contractor complies
with this section.

(3) A dispensary may not transport medical marijuana
to any location outside of this Commonwealth.

(4) A dispensary shall use a global positioning system
to ensure safe, efficient delivery of the medical marijuana
to a medical marijuana organization.

(b) Vehicles permitted to transport medical marijuana
must:

(1) Be equipped with a secure lockbox or locking cargo
area.

(2) Have no markings that would either identify or
indicate that the vehicle is being used to transport
medical marijuana.

(3) Be capable of being temperature-controlled for per-
ishable medical marijuana, as appropriate.

(4) Display current State inspection and registration
stickers.

(5) Be insured in an amount that is commercially
reasonable and appropriate.

(c) A transport vehicle shall be staffed with a delivery
team consisting of at least two individuals and comply
with the following:

(1) At least one delivery team member shall remain
with the vehicle at all times that the vehicle contains
medical marijuana.

(2) Each delivery team member shall have access to a
secure form of communication with the dispensary, such
as a cellular telephone, at all times that the vehicle
contains medical marijuana.

(3) Each delivery team member shall carry an identifi-
cation badge or card at all times and shall, upon demand,
produce it to the Department or its authorized agents,
law enforcement or other Federal, State or local govern-
ment officials if necessary to perform the government
officials’ functions and duties.

(4) Each delivery team member shall have a valid
driver’s license.

(5) While on duty, a delivery team member may not
wear any clothing or symbols that may indicate owner-
ship or possession of medical marijuana.

(d) Medical marijuana stored inside the transport ve-
hicle may not be visible from the outside of the transport
vehicle.

(e) Except as provided in subsection (h), a delivery
team shall proceed in a transport vehicle from the
dispensary, where the medical marijuana is loaded, di-
rectly to the medical marijuana organization, where the
medical marijuana is unloaded, without unnecessary de-
lays. Notwithstanding the foregoing, a transport vehicle
may make stops at multiple facilities, as appropriate, to
deliver medical marijuana.

(f) A dispensary shall immediately report to the De-
partment, either through a designated phone line estab-
lished by the Department or by electronic communication
with the Department in a manner prescribed by the
Department, any vehicle accidents, diversions, losses or
other reportable events that occur during transport of
medical marijuana.

(g) A dispensary shall notify the Department daily of
its delivery schedule, including routes and delivery times,
either through a designated phone line established by the
Department or by electronic communication with the
Department in a manner prescribed by the Department.

(h) A transport vehicle is subject to inspection by the
Department or its authorized agents, law enforcement, or
other Federal, State or local government officials if
necessary to perform the government officials’ functions
and duties. A transport vehicle may be stopped and
inspected along its delivery route or at any medical
marijuana organization.

§ 1161.36. Transport manifest.

(a) A dispensary shall generate a printed or electronic
transport manifest that accompanies every transport ve-
hicle and contains the following information:

(1) The name, address and permit number of the
dispensary, and the name of and contact information for a
representative of the dispensary who has direct knowl-
edge of the transport.

(2) The name, address and permit number of the
medical marijuana organization receiving the delivery,
and the name of and contact information for a representa-
tive of the medical marijuana organization.

(3) The quantity, by weight or unit, of each medical
marijuana batch or lot contained in the transport, along
with the identification number for each batch or lot.

(4) The date and approximate time of departure.
(5) The date and approximate time of arrival.

(6) The transport vehicle’s make and model and license
plate number.

(7) The identification number of each member of the
delivery team accompanying the transport.

(b) When a delivery team delivers medical marijuana
to multiple medical marijuana organizations, the trans-
port manifest must correctly reflect the specific medical
marijuana in transit. Each recipient shall provide the
dispensary with a printed receipt for the medical mari-
juana received.

(¢) All medical marijuana being transported must be
packaged in shipping containers and labeled in accord-
ance with §§ 1151.34 and 1161.28 (relating to packaging
and labeling of medical marijuana; and labels and safety
inserts).

(d) A dispensary shall provide a copy of the transport
manifest to the recipient receiving the medical marijuana
described in the transport manifest. To maintain confi-
dentiality, a dispensary may prepare separate manifests
for each recipient.
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(e) A dispensary shall, if requested, provide a copy of
the printed transport manifest, and any printed receipts
for medical marijuana being transported, to the Depart-
ment or its authorized agents, law enforcement, or other
Federal, State or local government officials if necessary to
perform the government officials’ functions and duties.

§ 1161.37. Evidence of adverse loss during trans-
port.

(a) If a dispensary receiving a delivery of medical
marijuana from a medical marijuana organization discov-
ers a discrepancy in the transport manifest upon delivery,
the dispensary shall refuse acceptance of the delivery and
immediately report the discrepancy to the Department
either through a designated phone line established by the
Department or by electronic communication with the
Department in a manner prescribed by the Department,
and to the appropriate law enforcement authorities.

(b) If a dispensary discovers evidence of, or reasonably
suspects, a theft or diversion of medical marijjuana during
transport, the dispensary shall immediately report its
findings or suspicions to the Department either through a
designated phone line established by the Department or
by electronic communication with the Department in a
manner prescribed by the Department, and to law en-
forcement.

(c) If a dispensary discovers a discrepancy in the
transport manifest, the dispensary shall:

(1) Conduct an investigation.

(2) Amend the dispensary’s standard plan of operation,
if necessary, to prevent future discrepancies between the
quantity or description of inventory listed in the transport
manifest and the quantity or description of inventory
delivered.

(3) Submit a report of the investigation to the Depart-
ment. The following apply:

(i) A written preliminary report of the investigation
shall be submitted to the Department within 7 days of
discovering the discrepancy.

(i) A final written report of the investigation shall be
submitted to the Department within 30 days of discover-
ing the discrepancy.

§ 1161.38. Complaints about or recall of medical
marijuana.

(a) A dispensary shall notify the Department and the
grower/processor immediately upon becoming aware of
any complaint made to the dispensary by a patient,
caregiver or practitioner who reports an adverse event
from using medical marijuana dispensed by the dispen-
sary.

(b) Upon notification by the grower/processor under
§ 1151.42 (relating to complaints about or recall of
medical marijuana), the dispensary shall cease dispensing
the affected medical marijuana.

(¢) A dispensary shall coordinate the return of the
recalled medical marijuana with the grower/processor.

§ 1161.39. Electronic tracking system.

A dispensary shall use the electronic tracking system
prescribed by the Department containing the require-
ments in section 701 of the act (35 P.S. § 10231.701). The
Department will publish notice of the electronic tracking
system to be utilized by a dispensary in the Pennsylvania
Bulletin 60 days prior to the implementation date of the
system.

§ 1161.40. Application for additional dispensary lo-
cations.

(a) An applicant for a dispensary permit shall include
at least one specified dispensary facility location in its
initial permit application, and may file an application
under this section for additional dispensary facility loca-
tions at a later date.

(b) A dispensary shall submit an application for addi-
tional dispensary locations on a form prescribed by the
Department.

(¢) A dispensary submitting an application for addi-
tional dispensary locations shall include with the applica-
tion the following fees:

(1) An application fee of $5,000, which is nonrefund-
able.

(2) A permit fee of $30,000 for each dispensary location
being proposed. The permit fee shall be submitted with
the application for additional dispensary locations and
will be refunded if the application is not granted.

(d) A dispensary may not begin operations at an addi-
tional location until the Department approves the applica-
tion for additional dispensary locations, in writing, under
this section.

(e) A dispensary submitting an application for addi-
tional dispensary locations shall follow the requirements
in § 1141.29 (relating to initial permit application) and
this part.

[Pa.B. Doc. No. 16-2114. Filed for public inspection December 9, 2016, 9:00 a.m.]

Title 49—PROFESSIONAL
AND VOCATIONAL
STANDARDS

STATE REAL ESTATE COMMISSION
[ 49 PA. CODE CH. 35]
Seller Property Disclosure Statement

The State Real Estate Commission (Commission)
amends § 35.335a (relating to seller property disclosure
statement) to read as set forth in Annex A.

Background and Purpose

The Commission is required to promulgate a form of
property disclosure statement that satisfies the require-
ments of 68 Pa.C.S. Chapter 73 (relating to Real Estate
Seller Disclosure Law) (act) under section 7304 of the act
(relating to disclosure form). Section 7304(b) of the act
lists the subjects that call for disclosures on the property
disclosure statement. The act of June 19, 2015 (P.L. 23,
No. 6) (Act 6) amended the act to add sinkholes and
storm water facilities to the list of subjects requiring
disclosure on the property disclosure statement.

Omission of Proposed Rulemaking

Under section 204 of the act of July 31, 1968 (P.L. 769,
No. 240) (45 P.S. § 1204), known as the Commonwealth
Documents Law (CDL), the Commission is authorized to

omit the procedures for proposed rulemaking in sections
201 and 202 of the CDL (45 P.S. §§ 1201 and 1202) if the
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Commission finds that the specified procedures are im-
practicable, unnecessary or contrary to the public inter-
est. The Commission determined that publication of pro-
posed rulemaking is unnecessary under the circumstances
because section 3 of Act 6 requires the Commission to
promulgate the revised property disclosure statement as a
final rulemaking, with notice of proposed rulemaking
omitted under section 204 of the CDL.

Description of the Amendment

Act 6 amended the act to add sinkholes and storm
water facilities to the list of subjects requiring disclosure
on the property disclosure statement. In amending the
property disclosure statement, the Commission includes
sinkholes in section 13 of the property disclosure state-
ment which deals with soils, drainage and boundaries.
The Commission also adds a section that deals specifi-
cally with storm water facilities.

Statutory Authority

Section 404 of the Real Estate Licensing and Registra-
tion Act (RELRA) (63 P.S. § 455.404) authorizes the
Commission to promulgate and adopt rules and regula-
tions not inconsistent with law as it deems necessary for
the performance of its duties and the proper administra-
tion of the RELRA. Section 7304 of the act requires the
Commission to promulgate a form of property disclosure
statement that satisfies the requirements of the act.
Section 3 of Act 6 requires promulgation of a final-omitted
rulemaking that amends the property disclosure state-
ment.

Fiscal Impact and Paperwork Requirements

This final-omitted rulemaking will not have a fiscal
impact on, or create additional paperwork for, the regu-
lated community, the Commonwealth or its political sub-
divisions. A group or association that may have printed
its own property disclosure statement might have a cost
associated with reprinting and revising the statement to
comply with this final-omitted rulemaking. However, that
cost should be minimal due to the minimal changes to the
property disclosure statement.

Regulatory Review

Under section 5.1(c) of the Regulatory Review Act (71
P.S. § 745.5a(c)), on October 11, 2016, the Commission
submitted a copy of the final-omitted rulemaking and a
copy of a Regulatory Analysis Form to the Independent
Regulatory Review Commission (IRRC) and to the Chair-
persons of the House Professional Licensure Committee
(HPLC) and the Senate Consumer Protection and Profes-
sional Licensure Committee (SCP/PLC). On the same
date, the regulations were submitted to the Office of
Attorney General for review and approval under the
Commonwealth Attorneys Act (71 P.S. §§ 732-101—732-
506).

Under section 5.1(j.2) of the Regulatory Review Act, on
November 16, 2016, the final-omitted rulemaking was
deemed approved by the HPLC and the SCP/PLC. Under
section 5.1(e) of the Regulatory Review Act, IRRC met on
November 17, 2016, and approved the final-omitted rule-
making.

Additional Information

For additional information about this final-omitted
rulemaking, submit inquiries to Krista Linsenbach, State
Real Estate Commission, P.O. Box 2649, Harrisburg, PA
17105-2649, (717) 783-3658, RA-REALESTATE@pa.gov.

Findings

The Commission finds that:

(1) Public notice of the Commission’s intention to
amend its regulations under the procedures in sections
201 and 202 of the CDL has been omitted under section
204 of the CDL because public comment is unnecessary in
that the amendments to § 35.335a implement amend-
ments to the act, and section 3 of Act 6 directs the
Commission to promulgate a final-omitted rulemaking.

(2) The amendment of the Commission’s regulations in
the manner provided in this order is necessary and
appropriate for the administration of the act.

Order

The Commission, acting under its authorizing statute,
orders that:

(a) The regulations of the Commission, 49 Pa. Code
Chapter 35, are amended by amending § 35.335a to read
as set forth in Annex A, with ellipses referring to the
existing text of the regulations.

(b) The Commission shall submit this order and Annex
A to the Office of General Counsel and the Office of
Attorney General for approval as to form and legality as
required by law.

(¢) The Commission shall submit this order and Annex
A to IRRC, the HPLC and the SCP/PLC as required by
law.

(d) The Commission shall certify this order and Annex
and deposit them with the Legislative Reference Bureau
as required by law.

(e) This order shall take effect upon publication in the
Pennsylvania Bulletin.

JOSEPH J. McGETTIGAN,
Chairperson

(Editor’s Note: See 46 Pa.B. 7603 (December 3, 2016)
for IRRC’s approval order.)

Fiscal Note: 16A-5623. No fiscal impact; (8) recom-
mends adoption.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 35. STATE REAL ESTATE COMMISSION

Subchapter E. STANDARDS OF CONDUCT AND
PRACTICE

REAL ESTATE DOCUMENTS
§ 35.335a. Seller property disclosure statement.

The seller’s property disclosure statement must, at a
minimum, contain the following disclosures:

Seller’s Property Disclosure Statement
Property address:
Seller:

A seller must disclose to a buyer all known material
defects about property being sold that are not readily
observable. This disclosure statement is designed to assist

PENNSYLVANIA BULLETIN, VOL. 46, NO. 50, DECEMBER 10, 2016



7640 RULES AND REGULATIONS

the seller in complying with disclosure requirements and
to assist the buyer in evaluating the property being
considered.

This statement discloses the seller’s knowledge of the
condition of the property as of the date signed by the
seller and is not a substitute for any inspections or
warranties that the buyer may wish to obtain. This
statement is not a warranty of any kind by the seller or a
warranty or representation by any listing real estate
broker, any selling real estate broker or their agents. The
buyer is encouraged to address concerns about the condi-
tion of the property that may not be included in this
statement. This statement does not relieve the seller of
the obligation to disclose a material defect that may not
be addressed on this form.

A material defect is a problem with the property or any
portion of it that would have a significant adverse impact
on the value of the residential real property or that
involves an unreasonable risk to people on the land. The
fact that a structural element, system or subsystem is
near, at or beyond the end of its normal useful life is not
by itself a material defect.

* * * ES *
(13) Land (soils, drainage, boundaries and sinkholes).

(i) Are you aware of any fill or expansive soil on the
property? yes no

(i) Are you aware of any sliding, settling, earth move-
ment, upheaval, subsidence or earth stability problems
that have occurred on or that affect the property?
yes no

NOTE TO BUYER: Some properties may be subject to
mine subsidence damage. Maps of the counties and mines
where mine subsidence damage may occur and mine
subsidence insurance are available through the Depart-
ment of Environmental Protection, Mine Subsidence In-
surance Fund.

(iii)) Are you aware of any existing or proposed mining,
strip mining or any other excavations that might affect
this property? yes no

(iv) To your knowledge, is this property or part of it
located in a flood zone or wetlands area? ____ yes
no

(v) Do you know of any past or present drainage or
flooding problems affecting the property? yes
no

(vi) Do you know of any encroachments, boundary line
disputes or easements? ______ yes no

NOTE TO BUYER: Most properties have easements
running across them for utility services and other rea-
sons. In many cases, the easements do not restrict the
ordinary use of the property, and the seller may not be
readily aware of them. Buyers may wish to determine the
existence of easements and restrictions by examining the
property and ordering an abstract of title or searching the
records in the Office of the Recorder of Deeds for the
county before entering into an agreement of sale.

(vii) Are you aware of any shared or common areas (for
example, driveways, bridges, docks, walls, etc.) or mainte-
nance agreements? _____ yes no

(viii) Are you aware of any sinkholes that have devel-
oped on the property? yes no

Explain any “yes” answers that you give in this section:

(14) Hazardous substances.

(i) Are you aware of any underground tanks or hazard-
ous substances present on the property (structure or soil),
including, but not limited to, asbestos, polychlorinated
byphenyls (PCBs), radon, lead paint, urea-formaldehyde
foam insulation (UFFI), etc? yes no

(i) To your knowledge, has the property been tested for
any hazardous substances? yes no

(iii) Do you know of any other environmental concerns
that might impact upon the property? ____ yes no

Explain any “yes” answers that you give in this section:

(15) Condominiums and other homeowners associations
(complete only if applicable).

Type: ___ condominium® ____ cooperative home-

owners association other

If “other,” please explain:

NOTICE REGARDING CONDOMINIUMS AND
COOPERATIVES:

According to section 3407 of the Uniform Condominium
Act (68 Pa.C.S. § 3407) (relating to resales of units) and
68 Pa.C.S. § 4409 (relating to resales of cooperative
interests), a buyer of a resale unit in a condominium or
cooperative must receive a certificate of resale issued by
the association in the condominium or cooperative. The
buyer will have the option of canceling the agreement
with return of all deposit moneys until the certificate has
been provided to the buyer and for 5 days thereafter or
until conveyance, whichever occurs first.

(16) Storm water facilities.

(i) Do you know the location and condition of any
basin, pond, ditch, drain, swale, culvert, pipe or other
manmade feature of land that temporarily or perma-
nently conveys or manages storm water for the property?

yes no unknown

(i) If the answer to (i) is yes, is the owner of this
property responsible for the ongoing maintenance of the
storm water facility? yes no unknown

Explain any “yes” answers that you give in this section:

(17) Miscellaneous.
* * ES * ES

[Pa.B. Doc. No. 16-2115. Filed for public inspection December 9, 2016, 9:00 a.m.]
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Title 58—RECREATION

PENNSYLVANIA GAMING CONTROL BOARD
[ 58 PA. CODE CHS. 677a AND 678a ]

World Poker Tour Heads-Up Hold ’Em and High
Card Flush; Table Game Rules of Play

The Pennsylvania Gaming Control Board (Board), un-
der the general authority in 4 Pa.C.S. § 1202(b)(30)
(relating to general and specific powers) and the specific
authority in 4 Pa.C.S. § 13A02(1) and (2) (relating to
regulatory authority), adds Chapters 677a and 678a
(relating to World Poker Tour Heads-Up Hold ’Em; and
High Card Flush) to read as set forth in Annex A.

Purpose of this Final-Form Rulemaking

This final-form rulemaking adds two new table games
to the compliment of games available for play in this
Commonwealth.

Explanation

The Board adds two new table games. The rules of play
in both chapters are drafted in the same basic format:
section a.l contains the definitions used throughout the
chapter; section a.2 contains the table physical character-
istics; section a.3 details the number of cards and decks
used to play the game; a.4 addresses the opening of the
table for gaming; a.5 details how the cards are to be
shuffled and cut; a.6 specifies the ranking of the hands;
section a.7 outlines the permissible wagers; sections
a.8—a.10 detail the procedures for dealing the cards;
section a.11 addresses how the round of play is to be
completed; a.12 outlines the permissible payout odds for
winning wagers; and section a.13 addresses irregularities
in play.

In World Poker Tour Heads-Up Hold ’Em, the optional
wagers have a range in hold percentage as follows: for the
optional Pocket Bonus Wager, the Board approved three
payout tables with a range between 4.52% and 9.95%;
and for the optional Trips Plus Wager, the Board ap-
proved four payout tables with a range between 0.75%
and 4.34%.

In High Card Flush, the optional wagers have a range
in hold percentage as follows: for the optional Flush
Bonus Wager, the Board approved eight payout tables
with a range between 5.3% and 11.1%; for the optional
Straight Flush Bonus Wager, the Board approved four
payout tables with a range between 6.6% and 13.0%; and
for the Progressive Jackpot Wager, which is also optional
and not a required wager, the hold percentage is 23%,
which is consistent with almost all other progressive side
wagers offered.

Comment and Response Summary

Notice of proposed rulemaking was published at 45
Pa.B. 4764 (August 15, 2015). The Board did not receive
comments from the regulated community during the
comment period. After the close of the comment period,
Mountainview Thoroughbred Racing Association d/b/a
Hollywood Casino (Hollywood) provided comments. Addi-
tionally, on October 14, 2015, the Independent Regulatory
Review Commission (IRRC) submitted comments.

Hollywood suggested revisions to the dealing proce-
dures in Heads-Up Hold 'Em, specifically requesting that
instead of dealing the five community cards before play-
ers make their bets, that the cards be dealt after players
make their bets. The Board agrees with Hollywood’s
suggestion and revised the dealing procedures in

§§ 677a.8—677a.10 (relating to procedure for dealing the
cards from a manual dealing shoe; procedure for dealing
the cards from the hand; and procedure for dealing the
cards from an automated dealing shoe) accordingly.

Regarding § 677a.1 (relating to definitions), IRRC sug-
gested that the definition of “fold” be clarified by specify-
ing that the player may fold only after the last two
community cards are exposed. The Board agrees and
revised the definition accordingly.

Additional Revisions

At the request of the proprietary owner of the game,
“Heads-Up Hold ’Em” is revised in this final-form rule-
making to “World Poker Tour Heads-Up Hold ’Em.” The
name change should not, however, have an impact on a
facility currently offering the game as the layouts have
already been submitted and approved by Board staff.

As it relates to the language applicable to the payout
limitation in §§ 677a.2(b)(8) and 677a.12(f) (relating to
World Poker Tour Heads-Up Hold ’Em table physical
characteristics; and payout odds; payout limitation),
slight revisions are made for consistency with other
games that also have a payout limitation, per player per
round of play. See Chapters 643a, 645a, 647a and 674a.

In Chapter 678a, the Board added an aggregate payout
consistent with the aggregate payout in Chapter 677a.
Additionally, the Board revised two of the payout tables
applicable to the Flush Bonus Wager and one of the
payout tables applicable to the Straight Flush Bonus
Wager. The hold percentages for each approved side
wager are described in the Explanation portion of this
preamble.

Affected Parties

Slot machine licensees may be impacted by this final-
form rulemaking as they will have the option to offer
additional games to patrons at their licensed facilities.

Fiscal Impact

Commonwealth. The Board does not expect that this
final-form rulemaking will have fiscal impact on the
Board or other Commonwealth agencies. Updates to
Rules Submission forms and internal control procedures
will be reviewed by existing Board staff.

Political subdivisions. This final-form rulemaking will
not have fiscal impact on political subdivisions of this
Commonwealth.

Private sector. This final-form rulemaking will provide
certificate holders with additional table game options. If a
certificate holder decides to offer the games within the
licensed facility, the certificate holder will be required to
train dealers on the rules of play and may need to
purchase new equipment. Costs incurred to train employ-
ees or purchase/lease equipment should be offset by the
proceeds of gaming.

General public. This final-form rulemaking will not
have fiscal impact on the general public.

Paperwork Requirements

If a certificate holder selects different options for the
play of table games, the certificate holder will be required
to submit an updated Rules Submission form reflecting
the changes. These forms are available and submitted to
Board staff electronically.

Effective Date

This final-form rulemaking will become effective upon
publication in the Pennsylvania Bulletin.
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Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on August 4, 2015, the Board submitted
a copy of the notice of proposed rulemaking, published at
45 Pa.B. 4764, to IRRC and the Chairpersons of the
House Gaming Oversight Committee and the Senate
Community, Economic and Recreational Development
Committee for review and comment.

Under section 5(c) of the Regulatory Review Act, the
Board shall submit to IRRC and the House and Senate
Committees copies of comments received during the pub-
lic comment period, as well as other documents when
requested. In preparing the final-form rulemaking, the
Board has considered all comments from IRRC and the
public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(j.2)), on October 19, 2016, the final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
tory Review Act, IRRC met on October 20, 2016, and
approved the final-form rulemaking.

Findings
The Board finds that:

(1) Public notice of intention to adopt these amend-
ments was given under sections 201 and 202 of the act of
July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201 and
1202) and the regulations thereunder, 1 Pa. Code §§ 7.1
and 7.2.

(2) The final-form rulemaking is necessary and appro-
priate for the administration and enforcement of 4
Pa.C.S. Part II (relating to gaming).

Order

The Board, acting under 4 Pa.C.S. Part II, orders
that:

(1) The regulations of the Board, 58 Pa.Code, are
amended by adding §§ 677a.1—677a.13 and 678a.1—
678a.13 to read as set forth in Annex A.

(2) The Chairperson of the Board shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(3) This order shall take effect upon publication in the
Pennsylvania Bulletin.

DAVID M. BARASCH,
Chairperson

(Editor’s Note: See 46 Pa.B. 7051 (November 5, 2016)
for IRRC’s approval order.)

Fiscal Note: Fiscal Note 125-192 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD
Subpart K. TABLE GAMES

CHAPTER 677a. WORLD POKER TOUR HEADS-UP
HOLD ’EM

Sec.

677a.1.  Definitions.

677a.2.  World Poker Tour Heads-Up Hold ’Em table physical character-
istics.

677a.3.  Cards; number of decks.

677a.4.  Opening of the table for gaming.

677a.5.  Shuffle and cut of the cards.

677a.6. World Poker Tour Heads-Up Hold ’Em rankings.

677a.7.  Wagers.

677a.8.  Procedure for dealing the cards from a manual dealing shoe.

677a.9.  Procedure for dealing the cards from the hand.

677a.10. Procedure for dealing the cards from an automated dealing
shoe.

677a.11. Procedure for completion of each round of play.

677a.12. Payout odds; payout limitation.

677a.13. Irregularities.

§ 677a.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Bad Beat Bonus—A bonus payout awarded to any
player who holds a straight or higher and loses to the
dealer’s hand.

Check—Waiving the right to place a Raise Wager but
remaining in the round of play.

Community card—A card which may be used by each
player and the dealer to form the best possible five-card
Poker hand.

Flop—The first three community cards dealt during a
round of play.

Fold—The withdrawal of a player from a round of play
by not making a Raise Wager after the Turn and River
cards are exposed.

Hand—The five-card Poker hand formed from the two
cards of the player or the dealer and any of the five
community cards.

River card—The fifth community card revealed during
a round of play.

Turn card—The fourth community card revealed during
a round of play.

§ 677a.2. World Poker Tour Heads-Up Hold ’Em
table physical characteristics.

(a) World Poker Tour Heads-Up Hold ’Em shall be
played at a table having betting positions for no more
than six players on one side of the table and a place for
the dealer on the opposite side of the table.

(b) The layout for a World Poker Tour Heads-Up Hold
"Em table shall be submitted to the Bureau of Gaming
Operations and approved in accordance with § 601a.10(a)
(relating to approval of table game layouts, signage and
equipment) and contain, at a minimum:

(1) The name or logo of the certificate holder.

(2) Three separate betting areas designated for the
placement of Ante, Odds and Raise Wagers for each
player.

(3) A separate area designated for the placement of the
five community cards located directly in front of the table
inventory container.

(4) A separate area designated for the placement of the
dealer’s two cards.

(5) If the certificate holder offers the optional Pocket
Bonus Wager authorized under § 677a.7(d)(2) (relating to
wagers), a separate area designated for the placement of
the Pocket Bonus Wager for each player.

(6) If the certificate holder offers the optional Trips
Plus Wager authorized under § 677a.7(d)(3), a separate
area designated for the placement of the Trips Plus
Wager for each player.

(7) Inscriptions that advise patrons of the payout odds
for all permissible wagers offered by the certificate holder.
If the payout odds are not inscribed on the layout, a sign
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identifying the payout odds for all permissible wagers
shall be posted at each World Poker Tour Heads-Up Hold
"Em table.

(8) Inscriptions indicating the following:

(i) The Ante Wager will be returned if the dealer does
not have a pair or better.

(ii) If established by the certificate holder, the payout
limit per player per round of play, as authorized under
§ 677a.12(f) (relating to payout odds; payout limitation).

(9) If the information required under paragraph (8) is
not inscribed on the layout, a sign which sets forth the
required information shall be posted at each World Poker
Tour Heads-Up Hold "Em table.

(¢c) Each World Poker Tour Heads-Up Hold 'Em table
must have a drop box and a tip box attached on the same
side of the table as, but on opposite sides of, the dealer, as
approved by the Bureau of Casino Compliance in accord-
ance with § 601a.10(g). The Bureau of Casino Compliance
may approve an alternative location for the tip box when
a card shuffling device or other table game equipment
prevents the placement of the drop box and tip box on the
same side of the gaming table as, but on opposite sides of,
the dealer.

(d) Each World Poker Tour Heads-Up Hold ’Em table
must have a discard rack securely attached to the top of
the dealer’s side of the table.

§ 677a.3. Cards; number of decks.

(a) Except as provided in subsection (b), World Poker
Tour Heads-Up Hold ’Em shall be played with one deck of
cards that are identical in appearance and two cover
cards.

(b) If an automated card shuffling device is utilized,
World Poker Tour Heads-Up Hold ’Em may be played
with two decks of cards in accordance with the following
requirements:

(1) The cards in each deck must be of the same design.
The backs of the cards in one deck must be of a different
color than the cards included in the other deck.

(2) One deck of cards shall be shuffled and stored in
the automated card shuffling device while the other deck
is being used to play the game.

(3) Both decks of cards shall be continuously alternated
in and out of play, with each deck being used for every
other round of play.

(4) The cards from only one deck shall be placed in the
discard rack at any given time.

(¢) The decks of cards used in World Poker Tour
Heads-Up Hold ’Em shall be changed at least every:

(1) Four hours if the cards are dealt by hand.

(2) Eight hours if the cards are dealt from a manual or
automated dealing shoe.

§ 677a.4. Opening of the table for gaming.

(a) After receiving one or more decks of cards at the
table, the dealer shall inspect the cards for any defects.
The floorperson assigned to the table shall verify the
inspection.

(b) After the cards are inspected, the cards shall be
spread out face up on the table for visual inspection by
the first player to arrive at the table. The cards shall be
spread out in horizontal fan shaped columns by deck
according to suit and in sequence.

(c) After the first player arriving at the table has been
afforded an opportunity to visually inspect the cards, the
cards shall be turned face down on the table, mixed
thoroughly by a washing of the cards and stacked. Once
the cards have been stacked, the cards shall be shuffled
in accordance with § 677a.5 (relating to shuffle and cut of
the cards).

(d) If an automated card shuffling device is utilized
and two decks of cards are received at the table, each
deck of cards shall be spread for inspection, mixed,
stacked and shuffled in accordance with subsections

(a)—(c).

(e) If the decks of cards received at the table are
preinspected and preshuffled in accordance with
§ 603a.16(u) or (v) (relating to cards; receipt, storage,
inspection and removal from use), subsections (a)—(d) do
not apply.

§ 677a.5. Shuffle and cut of the cards.

(a) Immediately prior to commencement of play, unless
the cards were preshuffled in accordance with
§ 603a.16(u) or (v) (relating to cards; receipt, storage,
inspection and removal from use), after each round of
play has been completed or when directed by a
floorperson or above, the dealer shall shuffle the cards,
either manually or by use of an automated card shuffling
device, so that the cards are randomly intermixed. Upon
completion of the shuffle, the dealer or automated shuf-
fling device shall place the deck of cards in a single stack.
The certificate holder may use an automated card shuf-
fling device which, upon completion of the shuffling of the
cards, inserts the stack of cards directly into a dealing
shoe.

(b) If an automated card shuffling device is being used,
which counts the number of cards in the deck after the
completion of each shuffle and indicates whether 52 cards
are present, and the device reveals that an incorrect
number of cards are present, the deck shall be removed
from the table.

(c) After the cards have been shuffled and stacked, the
dealer shall:

(1) If the cards were shuffled using an automated card
shuffling device, deal the cards in accordance with
§ 677a.8,§ 677a.9 or § 677a.10 (relating to procedure for
dealing the cards from a manual dealing shoe; procedure
for dealing the cards from the hand; and procedure for
dealing the cards from an automated dealing shoe).

(2) If the cards were shuffled manually or were
preshuffled, cut the cards in accordance with subsection

(d).

(d) If a cut of the cards is required, the dealer shall
place the cover card in the stack at least ten cards in
from the top of the stack. Once the cover card has been
inserted, the dealer shall take all cards above the cover
card and the cover card and place them on the bottom of
the stack. The stack of cards shall then be inserted into
the dealing shoe for commencement of play.

(e) After the cards have been cut and before any cards
have been dealt, a floorperson or above may require the
cards to be recut if the floorperson determines that the
cut was performed improperly or in any way that might
affect the integrity or fairness of the game.

(f) If there is no gaming activity at a World Poker Tour
Heads-Up Hold ’Em table which is open for gaming, the
cards shall be spread out on the table face down unless a
player requests that the cards be spread face up on the
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table. After the first player arriving at the table is
afforded an opportunity to visually inspect the cards, the
procedures in § 677a.4(c) (relating to opening of the table
for gaming) and this section shall be completed.

(g) A certificate holder may utilize a dealing shoe or
other device that automatically reshuffles and counts the
cards provided that the device is submitted to the Bureau
of Gaming Laboratory Operations and approved in ac-
cordance with § 461a.4 (relating to submission for testing
and approval) prior to its use in the licensed facility. If a
certificate holder is utilizing the approved device, subsec-
tions (d)—(f) do not apply.

§ 677a.6. World Poker Tour Heads-Up Hold ’Em
rankings.

(a) The rank of the cards used in World Poker Tour
Heads-Up Hold ’Em, in order of highest to lowest rank,
shall be: ace, king, queen, jack, 10, 9, 8, 7, 6, 5, 4, 3 and
2. Notwithstanding the foregoing, an ace may be used to
complete a straight flush or straight formed with a 2, 3, 4
and 5 but may not be combined with any other sequence
of cards (for example queen, king, ace, 2 and 3). All suits
shall be equal in rank.

(b) The permissible five-card Poker hands at the game
of World Poker Tour Heads-Up Hold ’Em, in order of
highest to lowest rank, shall be:

(1) A royal flush, which is a hand consisting of an ace,
king, queen, jack and 10 of the same suit.

(2) A straight flush, which is a hand, other than a royal
flush, consisting of five cards of the same suit in consecu-
tive ranking, with king, queen, jack, 10 and 9 being the
highest ranking straight flush and ace, 2, 3, 4 and 5
being the lowest straight flush.

(3) A four-of-a-kind, which is a hand consisting of four
cards of the same rank, with four aces being the highest
ranking four-of-a-kind and four 2s being the lowest
ranking four-of-a-kind.

(4) A full house, which is a hand consisting of a
three-of-a-kind and a pair, with three aces and two kings
being the highest ranking full house and three 2s and two
3s being the lowest ranking full house.

(5) A flush, which is a hand consisting of five cards of
the same suit, not in consecutive order, with ace, king,
queen, jack and 9 being the highest ranking flush and 2,
3, 4, 5 and 7 being the lowest ranking flush.

(6) A straight, which is a hand consisting of five cards
of more than one suit and of consecutive rank, with an
ace, king, queen, jack and 10 being the highest ranking
straight and an ace, 2, 3, 4 and 5 being the lowest
ranking straight.

(7) A three-of-a-kind, which is a hand consisting of
three cards of the same rank, with three aces being the
highest ranking three-of-a-kind and three 2s being the
lowest ranking three-of-a-kind.

(8) Two pair, which is a hand consisting of two pairs,
with two aces and two kings being the highest ranking
two pair and two 3s and two 2s being the lowest ranking
two pair.

(9) A pair, which is a hand consisting of two cards of
the same rank, with two aces being the highest ranking
pair and two 2s being the lowest ranking pair.

(c) When comparing two hands that are of identical
rank under subsection (b), or that contain none of the
hands in subsection (b), the hand that contains the
highest ranking card under subsection (a), which is not

contained in the other hand, shall be considered the
higher ranking hand. If the hands are of identical rank
after the application of this subsection, the hands shall be
considered a tie.

§ 677a.7. Wagers.

(a) Wagers at World Poker Tour Heads-Up Hold 'Em
shall be made by placing value chips, plaques or other
Board-approved table game wagering instruments on the
appropriate areas of the table layout. Verbal wagers
accompanied by cash may not be accepted.

(b) Only players who are seated at the World Poker
Tour Heads-Up Hold 'Em table may place a wager at the
game. Once a player has placed a wager and received
cards, that player shall remain seated until the comple-
tion of the round of play. If a player leaves the table
during a round of play, any wagers made by the player
may be considered abandoned and may be treated as
losing wagers.

(c) All Ante, Odds, Trips Plus and Pocket Bonus Wa-
gers shall be placed prior to the dealer announcing “no
more bets” in accordance with the dealing procedure in
§ 677a.8, § 677a.9 or § 677a.10 (relating to procedure for
dealing the cards from a manual dealing shoe; procedure
for dealing the cards from the hand; and procedure for
dealing the cards from an automated dealing shoe).
Except as provided in § 677a.11(b), (d) and (f) (relating to
procedure for completion of each round of play), a wager
may not be made, increased or withdrawn after the
dealer has announced “no more bets.”

(d) The following wagers may be placed in the game of
World Poker Tour Heads-Up Hold "Em:

(1) A player shall compete against the dealer’s five-card
Poker hand by placing an Ante Wager and an Odds
Wager equal to the player’s Ante Wager then a Raise
Wager in accordance with § 677a.11(b), (d) or (f).

(2) If specified in its Rules Submission under § 601a.2
(relating to table games Rules Submissions), a certificate
holder may offer to each player at a World Poker Tour
Heads-Up Hold ’Em table the option to make an addi-
tional Pocket Bonus Wager that the player’s first two
cards will contain a pair or an ace and a king, queen or
jack. A Pocket Bonus Wager does not have a bearing on
any other wager made by the player.

(8) If specified in its Rules Submission under § 601a.2,
a certificate holder may offer to each player at a World
Poker Tour Heads-Up Hold 'Em table the option to make
an additional Trips Plus Wager that the player’s five-card
Poker hand formed from any of the player’s two cards and
the five community cards will contain a three-of-a-kind or
better as defined in § 677a.6(b) (relating to World Poker
Tour Heads-Up Hold ’Em rankings). A Trips Plus Wager
does not have a bearing on any other wager made by the
player.

(e) A player may not wager on more than one player
position at a World Poker Tour Heads-Up Hold ’Em table.

§ 677a.8. Procedure for dealing the cards from a
manual dealing shoe.

(a) If a manual dealing shoe is used, the dealing shoe
must be located on the table in a location as approved by
the Bureau of Casino Compliance in accordance with
§ 601a.10(g) (relating to approval of table game layouts,
signage and equipment). Once the procedures required
under § 677a.5 (relating to shuffle and cut of the cards)
have been completed, the stacked deck of cards shall be

PENNSYLVANIA BULLETIN, VOL. 46, NO. 50, DECEMBER 10, 2016



RULES AND REGULATIONS 7645

placed in the dealing shoe either by the dealer or by the
automated card shuffling device.

(b) Prior to dealing the cards and after all Ante, Odds,
Trips Plus and Pocket Bonus Wagers have been placed,
the dealer shall announce “no more bets.”

(¢) The dealer shall then deal the cards by removing
each card from the dealing shoe with the hand of the
dealer that is the closest to the dealing shoe and placed
on the appropriate area of the layout with the opposite
hand. Starting with the player farthest to the dealer’s left
and continuing around the table in a clockwise manner,
the dealer shall deal one card at a time, face down, to
each player who placed Ante and Odds Wagers in accord-
ance with § 677a.7(d)(1) (relating to wagers) and to the
dealer, until each player who placed Ante and Odds
Wagers and the dealer have two cards.

(d) After two cards have been dealt to each player and
to the area designated for the placement of the dealer’s
hand, the dealer shall deal the five community cards In
accordance with § 677a.11(c) and (e) (relating to proce-
dure for completion of each round of play). After all
community cards have been dealt, the dealer shall remove
the stub from the manual dealing shoe and, except as
provided in subsection (e), place the stub in the discard
rack without exposing the cards.

(e) If an automated card shuffling device, which counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present,
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(f) If the count of the stub indicates that 52 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(g) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
52 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

§ 677a.9. Procedure for dealing the cards from the
hand.

(a) If the cards are dealt from the dealer’s hand, the
following requirements shall be observed:

(1) An automated shuffling device shall be used to
shuffle the cards.

(2) After the procedures required under § 677a.5 (re-
lating to shuffle and cut of the cards) have been com-
pleted, the dealer shall place the stacked deck of cards in
either hand. After the dealer has chosen the hand in
which he will hold the cards, the dealer shall continue to
use that hand whenever holding the cards during that
round of play. The cards held by the dealer shall be kept
over the table inventory container and in front of the
dealer at all times.

(b) Prior to dealing any cards and after all Ante, Odds,
Trips Plus and Pocket Bonus Wagers have been placed,
the dealer shall announce “no more bets.” The dealer
shall then deal each card by holding the deck of cards in
the chosen hand and use the other hand to remove the
top card of the deck and place it face down on the

appropriate area of the layout. The dealer shall, starting
with the player farthest to the dealer’s left and continu-
ing around the table in a clockwise manner, deal one card
at a time to each player who placed Ante and Odds
Wagers in accordance with § 677a.7(d)(1) (relating to
wagers) and to the dealer, until each player who placed
Ante and Odds Wagers and the dealer have two cards.

(c) After two cards have been dealt to each player and
to the area designated for the placement of the dealer’s
hand, the dealer shall deal the five community cards in
accordance with § 677a.11(c) and (e) (relating to proce-
dure for completion of each round of play). After all
community cards have been dealt, the dealer shall, except
as provided in subsection (d), place the stub in the
discard rack without exposing the cards.

(d) If an automated card shuffling device that counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(e) If the count of the stub indicates that 52 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(f) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
52 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

§ 677a.10. Procedure for dealing the cards from an
automated dealing shoe.

(a) If the cards are dealt from an automated dealing
shoe, the following requirements shall be observed:

(1) After the procedures required under § 677a.5 (re-
lating to shuffle and cut of the cards) have been com-
pleted, the cards shall be placed in the automated dealing
shoe.

(2) Prior to the dealer delivering any stacks of cards
dispensed from the automated dealing shoe, the dealer
shall announce “no more bets.”

(b) The dealer shall then deliver the first stack of two
cards dispensed by the automated dealing shoe face down
to the player farthest to the dealer’s left who has placed
Ante and Odds Wagers in accordance with § 677a.7(d)(1)
(relating to wagers). As the remaining stacks are dis-
pensed to the dealer by the automated dealing shoe, the
dealer shall, moving clockwise around the table, deliver a
stack of two cards face down to each of the other players
who has placed Ante and Odds Wagers. The dealer shall
then deliver a stack of two cards face down to the area
designated for the dealer’s cards.

(c) After each stack of two cards has been dispensed
and delivered in accordance with subsection (b), the
dealer shall remove the remaining cards from the auto-
mated dealing shoe and, following the procedures in
§ 677a.9(a)(2) (relating to procedure for dealing the cards
from the hand), deal from his hand the five community
cards in accordance with § 677a.11(c) and (e) (relating to
procedure for completion of each round of play). After all
five community cards have been dealt, the dealer shall,
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except as provided in subsection (d), place the stub in the
discard rack without exposing the cards.

(d) If an automated card shuffling device, which counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present,
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(e) If the count of the stub indicates that 52 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(f) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
52 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

(g) Notwithstanding the requirements in subsections
(b) and (c), if a certificate holder is utilizing an automated
dealing shoe which automatically reshuffles the cards, the
five community cards may be dispensed before the two
cards are dispensed to each player and to the dealer. The
community cards shall then be revealed in accordance
with § 677a.11(c), (e) and (f).

§ 677a.11. Procedure for completion of each round
of play.

(a) After the dealing procedures required under
§ 677a.8, § 677a.9 or § 677a.10 (relating to procedure for
dealing the cards from a manual dealing shoe; procedure
for dealing the cards from the hand; and procedure for
dealing the cards from an automated dealing shoe) have
been completed, each player shall examine his cards
subject to the following limitations:

(1) Each player who wagers at World Poker Tour
Heads-Up Hold ’"Em shall be responsible for his own hand
and no person other than the dealer and the player to
whom the cards were dealt may touch the cards of that
player.

(2) Each player shall keep his cards in full view of the
dealer at all times.

(b) After each player has examined his cards, the
dealer shall, beginning with the player farthest to the
dealer’s left and moving clockwise around the table, ask
each player if he wishes to place a Raise Wager prior to
the dealing of the Flop. The player may either check and
remain in the game or place a Raise Wager up to three
times the amount of the player’s Ante Wager.

(c) After each player has either placed a Raise Wager
or checked, the dealer shall burn the next card. The
dealer shall then deal the three-card Flop face up on the
layout in the designated area for the community cards.

(d) After the Flop has been exposed, the dealer shall,
beginning with the player farthest to the dealer’s left who
has not placed a Raise Wager and moving clockwise
around the table, ask each player who has not placed a
Raise Wager if he wishes to place a Raise Wager prior to
the dealing of the Turn and River cards. The player may
either check and remain in the game or place a Raise
Wager in an amount up to two times the player’s Ante
Wager.

(e) Once all remaining players have either placed a
Raise Wager or checked, the dealer shall burn the next
card. The dealer shall then deal the Turn and River cards
face up on the layout in the designated area for the
community cards.

(f) After the Turn and River cards have been exposed,
the dealer shall, beginning with the player farthest to the
dealer’s left who has not placed a Raise Wager and
moving clockwise around the table, ask each player if he
wishes to place a Raise Wager in an amount equal to the
player’s Ante Wager or fold. If a player folds, the dealer
shall collect the player’s Ante and Odds Wagers and place
the player’s cards in the discard rack, provided that if
any player placed a Trips Plus or Pocket Bonus Wager,
the dealer shall tuck the player’s cards under the player’s
Trips Plus or Pocket Bonus Wager until the optional
wagers are settled in accordance with subsection (i).

(g) Once all remaining players have either placed a
Raise Wager or folded, the dealer shall turn his two cards
face up on the layout. The dealer shall then select five
cards using the dealer’s two cards and the five commu-
nity cards to form the highest ranking five-card Poker
hand. After the dealer’s cards are turned face up, the
dealer shall, beginning with the player farthest to the
dealer’s right who has placed a Raise Wager and continu-
ing around the table in a counterclockwise direction,
complete the following applicable procedures in succession
for each player:

(1) The dealer shall turn the two cards of each player
who has placed a Raise Wager face up on the layout.

(2) The dealer shall examine the cards of the player
and select the five cards using the player’s two cards and
the five community cards to form the highest ranking
five-card Poker hand. The wagers of each player shall be
resolved one player at a time regardless of outcome.

(h) If the dealer’s hand:

(1) Does not contain a pair or better, as defined in
§ 677a.6 (relating to World Poker Tour Heads-Up Hold
’Em rankings), each player’s Ante Wager shall push and
be returned to the player. If the player’s hand:

(i) Is higher in rank than the dealer’s hand, the
player’s Raise Wager shall be paid out at the odds in
§ 677a.12(a) (relating to payout odds; payout limitation)
and the player’s Odds Wager shall be paid out in
accordance with the payout odds in § 677a.12(b).

(i) Is equal in rank to the dealer’s hand, the player’s
Raise and Odds Wagers shall push and be returned to the
player.

(ii1) Is lower in rank to the dealer’s hand, the player’s
Raise and Odds Wagers shall lose and be collected.

(2) Contains a pair or better, as defined in § 677a.6,
and if the player’s hand:

(i) Is higher in rank than the dealer’s hand, the
player’s Ante and Raise Wagers shall be paid out at the
odds in § 677a.12(a) and the player’s Odds Wager shall
be paid out in accordance with the payout odds in
§ 677a.12(b).

(i) Is equal in rank to the dealer’s hand, the player’s
Ante, Raise and Odds Wagers shall push and be returned
to the player.

(iii) Is lower in rank to the dealer’s hand, the Ante
Wager shall lose and be collected and if the player’s hand:

(A) Was not a straight or higher, the player’s Raise and
Odds Wagers shall lose and be collected.
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(B) Was a straight or higher, the player’s Raise Wager
shall lose and be collected and the player’s Odds Wager
shall be eligible for a Bad Beat payout as provided in
§ 677a.12(c).

(i) After settling the player’s Ante, Raise and Odds
Wagers, the dealer shall settle the player’s optional
Pocket Bonus and Trips Plus Wagers, if applicable, as
follows:

(1) If a player placed a Pocket Bonus Wager and the
player’s two cards:

(i) Contain a pair or an ace and a king, queen or jack,
the winning hand shall be paid out as provided in
§ 677a.12(d).

(i) Do not contain a pair or an ace and a king, queen
or jack, the dealer shall collect the player’s losing Pocket
Bonus Wager.

(2) If a player placed a Trips Plus Wager and the
player’s two cards and the five community cards:

(i) Contain a three-of-a-kind or better, the winning
hand shall be paid out as provided in § 677a.12(e).

(i1) Does not contain a three-of-a-kind or better, the
dealer shall collect the losing Trips Plus Wager.

(j) After all wagers of the player have been settled, the
dealer shall remove all remaining cards from the table
and place them in the discard rack in a manner that
permits the reconstruction of each hand in the event of a
question or dispute.

§ 677a.12. Payout odds; payout limitation.

(a) A certificate holder shall pay each winning Ante
Wager and Raise Wager at odds of 1 to 1.

(b) A certificate holder shall pay each winning Odds
Wager at the odds in the following payout table:

Hand Payout
Royal flush 500 to 1
Straight flush 50to 1
Four-of-a-kind 10to 1
Full house 3tol
Flush 3to 2
Straight 1tol
Three-of-a-kind Push
Two pair Push
Pair Push
High card Push

(c) A certificate holder shall pay a Bad Beat Bonus at
the odds in the following payout table:

Hand Payout
Royal flush N/A
Straight flush 500 to 1
Four-of-a-kind 25to 1
Full house 6tol
Flush 5to1
Straight 4tol

(d) A certificate holder shall pay each winning Pocket
Bonus Wager at the odds in one of the following paytables
selected by the certificate holder in its Rules Submission
filed in accordance with § 601a.2 (relating to table games
Rules Submissions):

Hand Paytable A Paytable B Paytable C

Pair of aces 30to 1 25to 1 30to 1

Ace and a king, queen or jack of the 20to 1 20to 1 20to 1
same suit

Ace and a king, queen or jack of 10to 1 10to 1 10to 1
different suits

Pair of 2s—kings 5to1 5to1 4to1l

(e) A certificate holder shall pay each winning Trips Plus Wagers at the odds in one of the following paytables selected
by the certificate holder in its Rules Submission filed in accordance with § 601a.2:

Hand Paytable A
Royal flush 100 to 1
Straight flush 40to 1
Four-of-a-kind 30to 1
Full house 9to 1l
Flush Ttol
Straight 4to1
Three-of-a-kind 3tol

(f) Notwithstanding the payout odds in subsections
(a)—(e), if specified in its Rules Submission form filed in
accordance with § 601a.2, the certificate holder may
establish an aggregate payout limit per player per round
of play which may not be less than $50,000 or the
maximum amount that one patron could win per round
when betting the minimum wager, whichever is greater.

§ 677a.13. Irregularities.

(a) A card that is found face up in the shoe or the deck
while the cards are being dealt may not be used in that
round of play and shall be placed in the discard rack. If
more than one card is found face up in the shoe or the
deck during the dealing of the cards, all hands shall be

Paytable B Paytable C Paytable D
100 to 1 100 to 1 100 to 1
40to 1 40 to 1 40to 1
30to 1 30to 1 30to1
8to1l Ttol 8to1l
6tol 6tol Ttol
5to1l 5to1 4to1
3tol 3tol 3tol

void, all wagers shall be returned to the players and the
cards shall be reshuffled. Notwithstanding the foregoing,
if the cards are found face up after each player and the
dealer have received their initial two cards, any Pocket
Bonus Wagers shall be settled in accordance with the
payout odds in § 677a.12(d) (relating to payout odds;
payout limitation).

(b) A card drawn in error without its face being
exposed shall be used as though it were the next card
from the shoe or the deck.

(c) If any player, the dealer or the area designated for
the placement of the community cards is dealt an incor-

PENNSYLVANIA BULLETIN, VOL. 46, NO. 50, DECEMBER 10, 2016



7648 RULES AND REGULATIONS

rect number of cards, all hands shall be void, all wagers
shall be returned to the players and the cards shall be
reshuffled.

(d) If either of the cards dealt to the dealer in World
Poker Tour Heads-Up Hold ’Em is inadvertently exposed
prior to each player having either folded or placed a Raise
Wager as provided for under § 677a.11 (relating to proce-
dure for completion of each round of play), all hands shall
be void and all Ante, Odds and Raise Wagers shall be
returned to the players and the cards shall be reshuffled.
Notwithstanding the forgoing, if a player has placed a
Pocket Bonus or Trips Plus Wager, the wager shall be
settled in accordance with the payout odds in
§ 677a.12(d) and (e).

(e) If an automated card shuffling device is being used
and the device jams, stops shuffling during a shuffle or
fails to complete a shuffle cycle, the cards shall be
reshuffled.

(f) If an automated dealing shoe is being used and the
device jams, stops dealing cards or fails to deal cards
during a round of play, the round of play shall be void, all
wagers shall be returned to the players and the cards
shall be removed from the device and reshuffled with any
cards already dealt.

(g) If an automated card shuffling device or automated
dealing shoe malfunctions and cannot be used, the auto-
mated card shuffling device or automated dealing shoe
must be covered or have a sign indicating that the
automated card shuffling device or automated dealing
shoe is out of order placed on the device before any other
method of shuffling or dealing may be utilized at that
table.

CHAPTER 678a. HIGH CARD FLUSH

Sec.

678a.1.  Definitions.

678a.2.  High Card Flush table physical characteristics.

678a.3.  Cards; number of decks.

678a.4.  Opening of the table for gaming.

678a.5.  Shuffle and cut of the cards.

678a.6. High Card Flush rankings.

678a.7.  Wagers.

678a.8.  Procedure for dealing the cards from a manual dealing shoe.

678a.9. Procedure for dealing the cards from the hand.

678a.10. Procedure for dealing the cards from an automated dealing
shoe.

678a.11. Procedure for completion of each round of play.

678a.12. Payout odds; payout limitation.

678a.13. Irregularities.

§ 678a.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Fold—The withdrawal of a player from a round of play
by not making a Raise Wager.

Raise Wager—The wager a player places after examin-
ing the player’s seven cards.

§ 678a.2. High Card Flush table physical character-
istics.

(a) High Card Flush shall be played at a table having
betting positions for no more than six players on one side
of the table and a place for the dealer on the opposite side
of the table.

(b) The layout for a High Card Flush table shall be
submitted to the Bureau of Gaming Operations and
approved in accordance with § 601a.10(a) (relating to

approval of table game layouts, signage and equipment)
and contain, at a minimum:

(1) The name or logo of the certificate holder.

(2) Two separate betting areas designated for the place-
ment of the Ante and Raise Wagers for each player.

(3) A separate area designated for the placement of the
dealer’s seven cards.

(4) If the certificate holder offers the optional Flush
Bonus Wager authorized under § 678a.7(d)(2) (relating to
wagers), a separate area designated for the placement of
the Flush Bonus Wager for each player.

(5) If the certificate holder offers the optional Straight
Flush Bonus Wager authorized under § 678a.7(d)(3), a
separate area designated for the placement of the
Straight Flush Bonus Wager for each player.

(6) If a certificate holder offers the optional Progressive
Jackpot Wager authorized under § 678a.7(d)(4), a sepa-
rate area designated for the placement of the Progressive
Jackpot Wager for each player.

(7) Inscriptions that advise patrons of the following:

(i) The payout odds for all permissible wagers offered
by the certificate holder.

(i1) The dealer qualifies with a three-card flush, nine
high or pays the Ante Wager and pushes the Raise Wager.

(iii) For Raise Wagers, if a player has:

(A) A two-card, three-card or four-card flush, a player
may place a Raise Wager equal to the player’s Ante
Wager.

(B) A five-card flush, a player may place a Raise Wager
up to two times the amount of the player’s Ante Wager.

(C) A six-card or seven-card flush, a player may place a
Raise Wager up to three times the amount of the player’s
Ante Wager.

(iv) If established by the certificate holder, the payout
limit per player per round of play, as authorized under
§ 678a.12(e) (relating to payout odds; payout limitation).

(8) If the information under paragraph (7) is not
inscribed on the layout, a sign which sets forth the
required information shall be posted at each High Card
Flush table.

(¢) If a certificate holder offers the Progressive Jackpot
Wager in accordance with § 678a.7(d)(4), the High Card
Flush table must have a progressive table game system,
in accordance with § 605a.7 (relating to progressive table
games), for the placement of the Progressive Jackpot
Wagers. If the certificate holder is offering the Progres-
sive Jackpot Wager on multiple linked tables or games in
the same licensed facility, the progressive table game
system must comply with the requirements in § 605a.8
(relating to linked progressive table games). The progres-
sive table game system must include:

(1) A wagering device at each betting position that
acknowledges or accepts the placement of the Progressive
Jackpot Wager.

(2) A device that controls or monitors the placement of
Progressive Jackpot Wagers at the gaming table, includ-
ing a mechanism, such as a lock-out button, that prevents
the recognition of any Progressive Jackpot Wager that a
player attempts to place after the dealer has announced
“no more bets.”
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(d) Each High Card Flush table must have a drop box
and a tip box attached on the same side of the table as,
but on opposite sides of, the dealer, as approved by the
Bureau of Casino Compliance in accordance with
§ 601a.10(g). The Bureau of Casino Compliance may
approve an alternative location for the tip box when a
card shuffling device or other table game equipment
prevents the placement of the drop box and tip box on the
same side of the gaming table as, but on opposite sides of,
the dealer.

(e) Each High Card Flush table must have a discard
rack securely attached to the top of the dealer’s side of
the table.

§ 678a.3. Cards; number of decks.

(a) Except as provided in subsection (b), High Card
Flush shall be played with one deck of cards that are
identical in appearance and two cover cards.

(b) If an automated card shuffling device is utilized,
High Card Flush may be played with two decks of cards
in accordance with the following requirements:

(1) The cards in each deck must be of the same design.
The backs of the cards in one deck must be of a different
color than the cards included in the other deck.

(2) One deck of cards shall be shuffled and stored in
the automated card shuffling device while the other deck
is being used to play the game.

(3) Both decks of cards shall be continuously alternated
in and out of play, with each deck being used for every
other round of play.

(4) The cards from only one deck shall be placed in the
discard rack at any given time.

(¢) The decks of cards used in High Card Flush shall be
changed at least every:

(1) Four hours if the cards are dealt by hand.

(2) Eight hours if the cards are dealt from a manual or
automated dealing shoe.

§ 678a.4. Opening of the table for gaming.

(a) After receiving one or more decks of cards at the
table, the dealer shall inspect the cards for any defects.
The floorperson assigned to the table shall verify the
inspection.

(b) After the cards are inspected, the cards shall be
spread out face up on the table for visual inspection by
the first player to arrive at the table. The cards shall be
spread out in horizontal fan shaped columns by deck
according to suit and in sequence.

(c) After the first player arriving at the table has been
afforded an opportunity to visually inspect the cards, the
cards shall be turned face down on the table, mixed
thoroughly by a washing of the cards and stacked. Once
the cards have been stacked, the cards shall be shuffled
in accordance with § 678a.5 (relating to shuffle and cut of
the cards).

(d) If an automated card shuffling device is utilized
and two decks of cards are received at the table, each
deck of cards shall be spread for inspection, mixed,
stacked and shuffled in accordance with subsections

(a)—(c).

(e) If the decks of cards received at the table are
preinspected and preshuffled in accordance with
§ 603a.16(u) or (v) (relating to cards; receipt, storage,
inspection and removal from use), subsections (a)—(d) do
not apply.

§ 678a.5. Shuffle and cut of the cards.

(a) Immediately prior to commencement of play, unless
the cards were preshuffled in accordance with
§ 603a.16(u) or (v) (relating to cards; receipt, storage,
inspection and removal from use), after each round of
play has been completed or when directed by a
floorperson or above, the dealer shall shuffle the cards,
either manually or by use of an automated card shuffling
device, so that the cards are randomly intermixed. Upon
completion of the shuffle, the dealer or automated shuf-
fling device shall place the deck of cards in a single stack.
The certificate holder may use an automated card shuf-
fling device which, upon completion of the shuffling of the
cards, inserts the stack of cards directly into a dealing
shoe.

(b) If an automated card shuffling device that counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present
is being used, and the device reveals that an incorrect
number of cards are present, the deck shall be removed
from the table.

(c) After the cards have been shuffled and stacked, the
dealer shall:

(1) If the cards were shuffled using an automated card
shuffling device, deal the cards in accordance with
§ 678a.8, § 678a.9 or § 678a.10 (relating to procedure for
dealing the cards from a manual dealing shoe; procedure
for dealing the cards from the hand; and procedure for
dealing the cards from an automated dealing shoe).

(2) If the cards were shuffled manually or were
preshuffled, cut the cards in accordance with subsection

(d).

(d) If a cut of the cards is required, the dealer shall
place the cover card in the stack at least ten cards in
from the top of the stack. Once the cover card has been
inserted, the dealer shall take all cards above the cover
card and the cover card and place them on the bottom of
the stack. The stack of cards shall then be inserted into
the dealing shoe for commencement of play.

(e) After the cards have been cut and before any cards
have been dealt, a floorperson or above may require the
cards to be recut if the floorperson determines that the
cut was performed improperly or in any way that might
affect the integrity or fairness of the game.

(f) If there is no gaming activity at a High Card Flush
table which is open for gaming, the cards shall be spread
out on the table face down unless a player requests that
the cards be spread face up on the table. After the first
player arriving at the table is afforded an opportunity to
visually inspect the cards, the procedures in § 678a.4(c)
(relating to opening of the table for gaming) and this
section shall be completed.

(g) A certificate holder may utilize a dealing shoe or
other device that automatically reshuffles and counts the
cards provided that the device is submitted to the Bureau
of Gaming Laboratory Operations and approved in ac-
cordance with § 461a.4 (relating to submission for testing
and approval) prior to its use in the licensed facility. If a
certificate holder is utilizing the approved device, subsec-
tions (d)—(f) do not apply.

§ 678a.6. High Card Flush rankings.

(a) The rank of the cards used in High Card Flush, in
order of highest to lowest rank, shall be: ace, king, queen,
jack, 10, 9, 8, 7, 6, 5, 4, 3 and 2. All suits shall be equal in
rank.
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(b) For purposes of the Ante, Raise and Flush Bonus
Wagers, the permissible hands at the game of High Card
Flush, in order of highest to lowest rank, shall be:

(1) A seven-card flush, which is a hand consisting of
seven cards of the same suit in any order.

(2) A six-card flush, which is a hand consisting of six
cards of the same suit in any order.

(3) A five-card flush, which is a hand consisting of five
cards of the same suit in any order.

(4) A four-card flush, which is a hand consisting of four
cards of the same suit in any order.

(5) A three-card flush, which is a hand consisting of
three cards of the same suit in any order.

(6) A two-card flush, which is a hand consisting of two
cards of the same suit in any order.

(¢c) When comparing two hands that are of identical
rank under subsection (b), or that contain none of the
hands in subsection (b), the hand that contains the
highest ranking card under subsection (a), which is not
contained in the other hand, shall be considered the
higher ranking hand. If the hands are of identical rank
after the application of this subsection, the hands shall be
considered a tie.

(d) For purposes of the optional Straight Flush Bonus
and the Progressive Jackpot Wagers, the permissible
hands shall be:

(1) A seven-card straight flush, which is a hand con-
sisting of seven cards of the same suit in consecutive
rank.

(2) A six-card straight flush, which is a hand consisting
of six cards of the same suit in consecutive rank.

(3) A five-card straight flush, which is a hand consist-
ing of five cards of the same suit in consecutive rank.

(4) A four-card straight flush, which is a hand consist-
ing of four cards of the same suit in consecutive rank.

(5) A three-card straight flush, if included in the
payout table selected by the certificate holder, which is a
hand consisting of three cards of the same suit in
consecutive rank.

§ 678a.7. Wagers.

(a) Wagers at High Card Flush shall be made by
placing value chips, plaques or other Board-approved
table game wagering instruments on the appropriate
areas of the table layout. Verbal wagers accompanied by
cash may not be accepted.

(b) Only players who are seated at the High Card
Flush table may place a wager at the game. Once a
player has placed a wager and received cards, that player
shall remain seated until the completion of the round of
play. If a player leaves the table during a round of play,
any wagers made by the player may be considered
abandoned and may be treated as losing wagers.

(¢) All Ante, Flush Bonus, Straight Flush Bonus and
Progressive Jackpot Wagers shall be placed prior to the
dealer announcing “no more bets” in accordance with the
dealing procedure in § 678a.8, § 678a.9 or § 678a.10
(relating to procedure for dealing the cards from a
manual dealing shoe; procedure for dealing the cards
from the hand; and procedure for dealing the cards from
an automated dealing shoe). Except as provided in
§ 678a.11(b) (relating to procedure for completion of each

round of play), a wager may not be made, increased or
withdrawn after the dealer has announced “no more
bets.”

(d) The following wagers may be placed in the game of
High Card Flush:

(1) A player shall compete against the dealer’s seven-
card hand by placing an Ante Wager then a Raise Wager
in accordance with § 678a.11(b).

(2) If specified in its Rules Submission under § 601a.2
(relating to table games Rules Submissions), a certificate
holder may offer to each player at a High Card Flush
table the option to make an additional Flush Bonus
Wager that the player’s seven cards will form a four-card
flush or higher as described in § 678a.6(b) (relating to
High Card Flush rankings). A Flush Bonus Wager does
not have a bearing on any other wager made by the
player.

(3) If specified in its Rules Submission under § 601a.2,
a certificate holder may offer to each player at a High
Card Flush table the option to make an additional
Straight Flush Bonus Wager that the player’s seven cards
will form a three-card straight flush or higher as de-
scribed in § 678a.6(d). A Straight Flush Bonus Wager
does not have a bearing on any other wager made by the
player.

(4) If specified in its Rules Submission under § 601a.2,
certificate holder may offer to each player at a High Card
Flush table the option to make an additional Progressive
Jackpot Wager that the player’s seven cards will form a
three-card straight flush or a four-card straight flush or
higher, depending on the payout table selected by the
certificate holder. After placing the Ante Wager, a player
may make the additional Progressive Jackpot Wager by
placing a value chip onto the progressive wagering device
designated for that player. Each player shall be respon-
sible for verifying that the player’s respective Progressive
Payout Wager has been accepted.

(e) A player may not wager on more than one player
position at a High Card Flush table.

§ 678a.8. Procedure for dealing the cards from a
manual dealing shoe.

(a) If a manual dealing shoe is used, the dealing shoe
must be located on the table in a location as approved by
the Bureau of Casino Compliance in accordance with
§ 601a.10(g) (relating to approval of table game layouts,
signage and equipment). Once the procedures required
under § 678a.5 (relating to shuffle and cut of the cards)
have been completed, the stacked deck of cards shall be
placed in the dealing shoe either by the dealer or by the
automated card shuffling device.

(b) Prior to dealing the cards and after all Ante Wagers
and optional wagers have been placed, the dealer shall
announce “no more bets” and, if the Progressive Jackpot
Wager is being offered, use the progressive table game
system to prevent the placement of additional Progressive
Jackpot Wagers. If Progressive Jackpot Wagers have been
made, the dealer shall collect the wagers and, on the
layout in front of the table inventory container, verify
that the number of value chips wagered equals the
number of Progressive Jackpot Wagers accepted by the
progressive table game system. The dealer shall then
place the value chips into the table inventory container.

(¢) Each card shall be removed from the dealing shoe
with the hand of the dealer that is the closest to the
dealing shoe and placed on the appropriate area of the
layout with the opposite hand.
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(d) The dealer shall, starting with the player farthest
to the dealer’s left and continuing around the table in a
clockwise manner, deal one card at a time, face down, to
each player who placed an Ante Wager in accordance with
§ 678a.7(d)(1) (relating to wagers) and to the dealer,
under a cover card, until each player who placed an Ante
Wager and the dealer have seven cards.

(e) After seven cards have been dealt to each player
and to the area designated for the placement of the
dealer’s hand, the dealer shall remove the stub from the
manual dealing shoe and, except as provided in subsec-
tion (f), place the stub in the discard rack without
exposing the cards.

(f) If an automated card shuffling device, which counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present,
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(g) If the count of the stub indicates that 52 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(h) If the count of the stub indicates that the number
of cards in the deck is incorrect, the dealer shall deter-
mine if the cards were misdealt. If the cards were
misdealt but 52 cards remain in the deck, all hands shall
be void and all wagers shall be returned to the players. If
the cards were not misdealt, all hands shall be void, all
wagers shall be returned to the players and the entire
deck of cards shall be removed from the table.

§ 678a.9. Procedure for dealing the cards from the
hand.

(a) If the cards are dealt from the dealer’s hand, the
following requirements shall be observed:

(1) An automated shuffling device shall be used to
shuffle the cards.

(2) After the procedures required under § 678a.5 (re-
lating to shuffle and cut of the cards) have been com-
pleted, the dealer shall place the stacked deck of cards in
either hand. After the dealer has chosen the hand in
which he will hold the cards, the dealer shall continue to
use that hand whenever holding the cards during that
round of play. The cards held by the dealer shall be kept
over the table inventory container and in front of the
dealer at all times.

(b) The dealer shall announce “no more bets” and, if
the Progressive Jackpot Wager is being offered, use the
progressive table game system to prevent the placement
of any additional Progressive Jackpot Wagers. If any
Progressive Jackpot Wagers have been made, the dealer
shall collect the wagers and, on the layout in front of the
table inventory container, verify that the number of value
chips wagered equals the number of Progressive Jackpot
Wagers accepted by the progressive table game system.
The dealer shall then place the value chips into the table
inventory container. The dealer shall then deal each card
by holding the deck of cards in the chosen hand and use
the other hand to remove the top card of the deck and
place it face down on the appropriate area of the layout.
The dealer shall, starting with the player farthest to the
dealer’s left and continuing around the table in a clock-
wise manner, deal one card at a time to each player who

placed an Ante Wager in accordance with § 678a.7(d)(1)
(relating to wagers) and to the dealer, under a cover card,
until each player who placed an Ante Wager and the
dealer have seven cards.

(c) After seven cards have been dealt to each player
and to the area designated for the placement of the
dealer’s hand, the dealer shall, except as provided in
subsection (d), place the stub in the discard rack without
exposing the cards.

(d) If an automated card shuffling device, which counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present,
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(e) If the count of the stub indicates that 52 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(f) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
52 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

§ 678a.10. Procedure for dealing the cards from an
automated dealing shoe.

(a) If the cards are dealt from an automated dealing
shoe, the following requirements shall be observed:

(1) After the procedures required under § 678a.5 (re-
lating to shuffle and cut of the cards) have been com-
pleted, the cards shall be placed in the automated dealing
shoe.

(2) Prior to the shoe dispensing any stacks of cards, the
dealer shall announce “no more bets” and, if the Progres-
sive Jackpot Wager is being offered, use the progressive
table game system to prevent the placement of additional
Progressive Jackpot Wagers. If Progressive Jackpot Wa-
gers have been made, the dealer shall collect the wagers
and, on the layout in front of the table inventory con-
tainer, verify that the number of value chips wagered
equals the number of Progressive Jackpot Wagers ac-
cepted by the progressive table game system. The dealer
shall then place the value chips into the table inventory
container.

(b) The dealer shall deliver the first stack of seven
cards dispensed by the automated dealing shoe face down
to the player farthest to the dealer’s left who has placed
an Ante Wager in accordance with § 678a.7(d)(1) (relating
to wagers). As the remaining stacks are dispensed to the
dealer by the automated dealing shoe, the dealer shall,
moving clockwise around the table, deliver a stack of
seven cards face down to each of the other players who
has placed an Ante Wager. The dealer shall then deliver a
stack of seven cards face down under a cover card to the
area designated for the dealer’s cards.

(c) After each stack of seven cards has been dispensed
and delivered in accordance with subsection (b), the
dealer shall remove the remaining cards from the auto-
mated dealing shoe and, except as provided in subsection
(d), place the stub in the discard rack without exposing
the cards.
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(d) If an automated card shuffling device, which counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present,
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(e) If the count of the stub indicates that 52 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(f) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
52 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

§ 678a.11. Procedure for completion of each round
of play.

(a) After the dealing procedures required under
§ 678a.8, § 678a.9 or § 678a.10 (relating to procedure for
dealing the cards from a manual dealing shoe; procedure
for dealing the cards from the hand; and procedure for
dealing the cards from an automated dealing shoe) have
been completed, each player shall examine his cards
subject to the following limitations:

(1) Each player who wagers at High Card Flush shall
be responsible for his own hand and no person other than
the dealer and the player to whom the cards were dealt
may touch the cards of that player.

(2) Each player shall keep his cards in full view of the
dealer at all times.

(b) After each player has examined his cards, begin-
ning with the player farthest to the dealer’s left and
moving clockwise around the table, the dealer shall ask
each player if he wishes to fold or place a Raise Wager. If
a player has:

(1) A two-card, three-card or four-card flush, the player
may place a Raise Wager equal to the player’s Ante
Wager.

(2) A five-card flush, a player may place a Raise Wager
up to two times the amount of the player’s Ante Wager.

(3) A six-card or seven-card flush, a player may place a
Raise Wager up to three times the amount of the player’s
Ante Wager.

(c) If a player:

(1) Places a Raise Wager, the wager shall be placed in
the area designated for the Raise Wager.

(2) Folds, the player’s Ante Wager shall be collected by
the dealer and placed in the table inventory container. If
the player:

(i) Has also placed a Flush Bonus, Straight Flush
Bonus or Progressive Jackpot Wager, the dealer shall
place the cards of the player face down underneath the
optional wagers pending their resolution at the conclusion
of the round of play.

(i1)) Has not placed a Flush Bonus, Straight Flush
Bonus or Progressive Jackpot Wager, the dealer shall
immediately collect the player’s cards and place them in
the discard rack.

(d) After each player has either placed a Raise Wager
or folded, the dealer shall turn his seven cards face up on
the layout. The dealer shall then form the highest
ranking flush. If the dealer’s hand:

(1) Does not contain at least a three-card flush, nine
high, beginning with the player farthest to the dealer’s
right who has placed a Raise Wager and continuing
around the table in a counterclockwise direction, the
dealer shall pay each player’s winning Ante Wager in
accordance with § 678a.12(a) (relating to payout odds;
payout limitation) and return the player’s Raise Wager. If
a player:

(i) Also placed a Flush Bonus, Straight Flush Bonus or
Progressive Jackpot Wager, beginning with the player
farthest to the dealer’s right and continuing around the
table in a counterclockwise direction, the dealer shall
turn the cards of each player face up on the layout and
form the highest ranking flush. The dealer shall then
settle the player’s Flush Bonus, Straight Flush Bonus or
Progressive Jackpot Wager in accordance with subsection

(e).

(i1) Did not place a Flush Bonus, Straight Flush Bonus
or Progressive Jackpot Wager, the dealer shall collect the
player’s cards and place them in the discard rack.

(2) Contains at least a three-card flush, nine high,
beginning with the player farthest to the dealer’s right
and continuing around the table in a counterclockwise
direction, the dealer shall then complete the following
applicable procedures in succession for each player:

(i) The dealer shall turn the cards of each player face
up on the layout and form the highest ranking flush.

(i1) The dealer shall then compare the rank of the
dealer’s hand to the rank of the player’s hand. If the
player’s hand:

(A) Is higher in rank than the dealer’s hand, the
player’s Ante and Raise Wagers shall be paid out at the
odds in § 678a.12(a).

(B) Is equal in rank to the dealer’s hand, the player’s
Ante and Raise Wagers shall push and be returned to the
player.

(C) Is lower in rank to the dealer’s hand, the player’s
Ante and Raise Wagers shall lose and be collected.

(e) After settling the player’s Ante and Raise Wagers,
the dealer shall settle the player’s Flush Bonus, Straight
Flush Bonus and Progressive Jackpot Wagers as follows:

(1) For the Flush Bonus Wager, if a player’s hand:

(1) Contains a three-card flush or less, the dealer shall
collect the player’s losing Flush Bonus Wager.

(i1) Contains a four-card flush or better as provided in
§ 678a.6(b) (relating to High Card Flush rankings), the
dealer shall pay the winning Flush Bonus Wager in
accordance with § 678a.12(b).

(2) For the Straight Flush Bonus Wager, after settling
the player’s Ante, Raise and Flush Bonus Wagers, if
applicable, the dealer shall configure the player’s cards so
as to form the highest ranking straight flush as provided
in § 678a.6(d). If a player’s hand:

(i) Contains a two-card straight flush or less, the dealer
shall collect the player’s losing Straight Flush Bonus
Wager.
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(i) Contains a three-card straight flush or higher, as
provided in § 678a.6(d), the dealer shall pay the winning
Straight Flush Bonus Wager in accordance with
§ 678a.12(c).

(3) For the Progressive Jackpot Wager, after configur-
ing the player’s cards so as to form the highest ranking
straight flush, if the player has a three-card straight
flush or a four-card straight flush, depending on the
paytable selected by the certificate holder, or higher and
has won a progressive payout, the dealer shall:

(i) Verify that the hand is a winning hand.

(i1) Verify that the appropriate light on the progressive
table game system has been illuminated.

(iii) Have a floorperson or above validate the progres-
sive payout in accordance with the certificate holder’s
approved internal control procedures.

(iv) Pay the winning Progressive Jackpot Wager in
accordance with the payout odds in § 678a.12(d). If a
player has won a progressive payout that is a percentage

Hand Paytable A
Seven-card flush 300 to 1
Six-card flush 100 to 1
Five-card flush 10to 1
Four-card flush 1tol
Hand Paytable E
Seven-card flush 400 to 1
Six-card flush 60 to 1
Five-card flush 12to 1
Four-card flush l1tol

of the jackpot amount on the progressive meter, the
progressive payout may not be paid from the table
inventory container. If a player has won a progressive
payout that is not being paid from the table inventory
container, the cards of that player must remain on the
table until the necessary documentation has been com-
pleted.

(f) After all wagers of the player have been settled, the
dealer shall remove all remaining cards from the table
and place them in the discard rack in a manner that
permits the reconstruction of each hand in the event of a
question or dispute.

§ 678a.12. Payout odds; payout limitation.

(a) A certificate holder shall pay each winning Ante
Wager and Raise Wager at odds of 1 to 1.

(b) A certificate holder shall pay each winning Flush
Bonus Wager at the odds in one of the following paytables
selected by the certificate holder in its Rules Submission
filed in accordance with § 601a.2 (relating to table games
Rules Submissions):

Paytable B Paytable C Paytable D
100 to 1 200 to 1 500 to 1
20 to 1 60 to 1 50 to 1
10to 1 12to 1 12to 1
2to1 l1tol l1tol
Paytable F Paytable G Paytable H
400 to 1 500 to 1 250 to 1
100 to 1 100 to 1 100 to 1
10to 1 10to 1 10to 1
1tol l1tol 1tol

(c) A certificate holder shall pay each winning Straight Flush Bonus Wager at the odds in one of the following
paytables selected by the certificate holder in its Rules Submission filed in accordance with § 601a.2:

Hand Paytable A
Seven-card straight flush 8,000 to 1
Six-card straight flush 1,000 to 1
Five-card straight flush 100 to 1
Four-card straight flush 60 to 1
Three-card straight flush Ttol

(d) If a certificate holder offers the Progressive Jackpot Wager:

(1) A winning Progressive Jackpot Wager shall be paid at the following odds:

Hand

Seven-card straight flush
Six-card straight flush
Five-card straight flush
Four-card straight flush
Three-card straight flush

(2) A player shall receive the payout for only the
highest straight flush hand formed.

(3) The rate of progression for the meter used for the
progressive payout in paragraph (1) must be in the
certificate holder’s Rules Submission filed in accordance
with § 601a.2. The initial and reset amount must also be
in the certificate holder’s Rules Submission and be at
least $30,000.

(4) Winning Progressive Jackpot Wagers shall be paid
in accordance with the amount on the meter when it is
the player’s turn to be paid in accordance with
§ 678a.11(e)(3) (relating to procedure for completion of
each round of play).

Paytable B Paytable C Paytable D
1,000 to 1 500 to 1 1,000 to 1
500 to 1 200 to 1 500 to 1

100 to 1 100 to 1 100 to 1

75 to 1 60 to 1 60 to 1
7Ttol 8to1l 8tol
Paytable A Paytable B
100% of meter 100% of meter
10% of meter 10% of meter
250 for 1 900 for 1

40 for 1 50 for 1

3 for 1 N/A

(e) Notwithstanding the payout odds in subsections
(a)—(c), if specified in its Rules Submission form filed in
accordance with § 601a.2, the certificate holder may
establish an aggregate payout limit per player per round
of play which may not be less than $50,000 or the
maximum amount that one patron could win per round
when betting the minimum wager, whichever is greater.
The aggregate payout limit established may not include
winning progressive jackpot wagers.

§ 678a.13. Irregularities.

(a) A card that is found face up in the shoe or the deck
while the cards are being dealt may not be used in that
round of play and shall be placed in the discard rack. If
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more than one card is found face up in the shoe or the
deck during the dealing of the cards, all hands shall be
void, all wagers shall be returned to the players and the
cards shall be reshuffled.

(b) A card drawn in error without its face being
exposed shall be used as though it were the next card
from the shoe or the deck.

(¢c) If any player or the dealer is dealt an incorrect
number of cards, all hands shall be void, all wagers shall
be returned to the players and the cards shall be
reshuffled.

(d) If any of the cards dealt to the dealer in High Card
Flush is inadvertently exposed prior to each player
having either folded or placed a Raise Wager as provided
under § 678a.11(b) (relating to procedure for completion
of each round of play), all hands shall be void, all Ante
and Raise Wagers shall be returned to the players and
the cards shall be reshuffled. Notwithstanding the forgo-
ing, any Flush Bonus, Straight Flush Bonus and Progres-
sive Jackpot Wagers shall be settled in accordance with
§ 678a.11(e).

(e) If an automated card shuffling device is being used
and the device jams, stops shuffling during a shuffle or
fails to complete a shuffle cycle, the cards shall be
reshuffled.

(f) If an automated dealing shoe is being used and the
device jams, stops dealing cards or fails to deal cards
during a round of play, the round of play shall be void, all
wagers shall be returned to the players and the cards
shall be removed from the device and reshuffled with any
cards already dealt.

(g) If an automated card shuffling device or automated
dealing shoe malfunctions and cannot be used, the auto-
mated card shuffling device or automated dealing shoe
must be covered or have a sign indicating that the
automated card shuffling device or automated dealing
shoe is out of order placed on the device before any other
method of shuffling or dealing may be utilized at that
table.

[Pa.B. Doc. No. 16-2116. Filed for public inspection December 9, 2016, 9:00 a.m.]

PENNSYLVANIA GAMING CONTROL BOARD
[ 58 PA. CODE CH. 679a ]
Three Card Prime; Table Game Rules of Play

The Pennsylvania Gaming Control Board (Board), un-
der the general authority in 4 Pa.C.S. § 1202(b)(30)
(relating to general and specific powers) and the specific
authority in 4 Pa.C.S. § 13A02(1) and (2) (relating to
regulatory authority), adds Chapter 679a (relating to
Three Card Prime) to read as set forth in Annex A.

Purpose of this Final-Form Rulemaking

This final-form rulemaking adds a new table game to
the compliment of games available for play in this
Commonwealth.

Explanation

Section 679a.1 (relating to definitions) contains the
definitions used throughout Chapter 679a. Section 679a.2
(relating to Three Card Prime table physical characteris-
tics) contains the table physical characteristics. Section
679a.3 (relating to cards; number of decks) details the

number of cards and decks used to play the game. Section
679a.4 (relating to opening of the table for gaming)
addresses the opening of the table for gaming. Section
679a.5 (relating to shuffle and cut of the cards) details
how the cards are to be shuffled and cut. Section 679a.6
(relating to Three Card Prime rankings) specifies the
ranking of the hands. Section 679a.7 (relating to wagers)
outlines the permissible wagers. Sections 679a.8—679a.10
(relating to procedures for dealing the cards from a
manual dealing shoe; procedures for dealing the cards
from the hand; and procedures for dealing the cards from
an automated dealing shoe) detail the procedures for
dealing the cards. Section 679a.11 (relating to procedures
for completion of each round of play) addresses how the
round of play is to be completed. Section 679a.12 (relating
to payout odds; Bad Beat Bonus) outlines the permissible
payout odds for winning wagers. Section 679a.13 (relating
to irregularities) addresses irregularities in play.

In Three Card Prime, the hold percentages/house edge
for the optional side wagers are as follows: Bad Beat
Bonus—between 2.28% and 3.03%; Prime Wager—3.62%;
Pair Bonus Wager—between 3.18% and 5.83%; and All
Six Bonus Wager—between 6.74% and 18.10%.

Comment and Response Summary

Notice of proposed rulemaking was published at 45
Pa.B. 6992 (December 12, 2015). The Board did not
receive comments from the regulated community. On
February 10, 2016, the Independent Regulatory Review
Commission (IRRC) provided the following comments.

As it relates to the Bad Beat Bonus, IRRC recom-
mended that a definition of the payout be added to
§ 679a.1 and that the heading of § 679a.12 be revised to
reflect the Bad Beat rather than Envy Bonus. Both
revisions are made in this final-form rulemaking.

The Board corrected § 679a.2(b)(2) to state that there
are two betting areas on the layout required for the Ante
and Play Wagers. The proposed rulemaking referenced
the three betting areas.

Additional Revisions

The Board added two optional payout tables for the
Bad Beat Bonus in this final-form rulemaking. Players
receive a Bad Beat Bonus if they lose to the dealer’s hand
and have a straight or higher. The new tables will provide
a payout to patrons who lose to the dealer’s hand and
have a lower ranking flush or higher. The hold percent-
ages for the two additional payout tables are 2.28% and
2.41%.

Additionally, as there is no progressive side wager
currently offered on the game, the Board corrected the
heading of § 679a.12 to delete “rate of progression.”

Affected Parties

Slot machine licensees may be impacted by this final-
form rulemaking as they will have the option to offer
another game to patrons at their licensed facilities.

Fiscal Impact

Commonwealth. The Board does not expect that this
final-form rulemaking will have fiscal impact on the
Board or other Commonwealth agencies. Updates to
Rules Submission forms and internal control procedures
will be reviewed by existing Board staff.

Political subdivisions. This final-form rulemaking will
not have fiscal impact on political subdivisions of this
Commonwealth.
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Private sector. This final-form rulemaking will provide
certificate holders with additional table game options. If a
certificate holder decides to offer Three Card Prime
within the licensed facility, the certificate holder will be
required to train their dealers on the rules of play and
may need to purchase new equipment. Costs incurred to
train employees or purchase/lease equipment should be
offset by the proceeds of gaming.

General public. This final-form rulemaking will not
have fiscal impact on the general public.

Paperwork Requirements

If a certificate holder selects different options for the
play of table games, the certificate holder will be required
to submit an updated Rules Submission form reflecting
the changes. These forms are available and submitted to
Board staff electronically.

Effective Date

This final-form rulemaking will become effective upon
publication in the Pennsylvania Bulletin.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on November 23, 2015, the Board sub-
mitted a copy of the notice of proposed rulemaking,
published at 45 Pa.B. 6992, to IRRC and the Chairper-
sons of the House Gaming Oversight Committee and the
Senate Community, Economic and Recreational Develop-
ment Committee for review and comment.

Under section 5(c) of the Regulatory Review Act, the
Board shall submit to IRRC and the House and Senate
Committees copies of comments received during the pub-
lic comment period, as well as other documents when
requested. In preparing the final-form rulemaking, the
Board has considered all comments from IRRC.

Under section 5.1(j.2) of the Regulatory Review Act (71
PS. § 745.5a(j.2)), on October 19, 2016, the final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
tory Review Act, IRRC met on October 20, 2016, and
approved the final-form rulemaking.

Findings
The Board finds that:

(1) Public notice of intention to adopt these amend-
ments was given under sections 201 and 202 of the act of
July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201 and
1202) and the regulations thereunder, 1 Pa. Code §§ 7.1
and 7.2.

(2) The final-form rulemaking is necessary and appro-
priate for the administration and enforcement of 4
Pa.C.S. Part II (relating to gaming).

Order
The Board, acting under 4 Pa.C.S. Part II, orders that:

(1) The regulations of the Board, 58 Pa.Code, are
amended by adding §§ 679a.1—679a.13 to read as set
forth in Annex A.

(2) The Chairperson of the Board shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(3) This order shall take effect upon publication in the
Pennsylvania Bulletin.

DAVID M. BARASCH,
Chairperson

(Editor’s Note: See 46 Pa.B. 7051 (November 5, 2016)
for IRRC’s approval order.)

Fiscal Note: Fiscal Note 125-195 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD
Subpart K. TABLE GAMES
CHAPTER 679a. THREE CARD PRIME

Sec.

679a.1.  Definitions.

679a.2.  Three Card Prime table physical characteristics.

679a.3.  Cards; number of decks.

679a.4.  Opening of the table for gaming.

679a.5.  Shuffle and cut of the cards.

679a.6. Three Card Prime rankings.

679a.7.  Wagers.

679a.8.  Procedures for dealing the cards from a manual dealing shoe.

679a.9.  Procedures for dealing the cards from the hand.

679a.10. Procedures for dealing the cards from an automated dealing
shoe.

679a.11. Procedures for completion of each round of play.

679a.12. Payout odds; Bad Beat Bonus.

679a.13. Irregularities.

§ 679a.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

All-Six Bonus Wager—An optional wager a player shall
make prior to any cards being dealt to compete against a
posted payout table.

Ante Wager—The wager that a player is required to
make prior to any cards being dealt to compete against
the dealer’s hand.

Bad Beat Bonus—A payout on the player’s Play Wager
when the rank of the player’s three-card hand is a flush
or higher or a straight or higher, depending on the payout
table selected by the certificate holder, but is lower in
rank than the dealer’s three-card hand.

Hand—The Three Card Prime hand that is held by
each player and the dealer after the cards are dealt.

Pair Bonus Wager—An optional wager a player shall
make prior to any cards being dealt to compete against a
posted payout table.

Play Wager—An additional wager that a player shall
make if the player opts to remain in competition against
the dealer after the player reviews his hand.

Prime Wager—An optional wager a player shall make
prior to any cards being dealt to compete against a posted
payout table.

Qualify or qualifies—When the dealer’s hand is a queen
high or better.

§ 679a.2. Three Card Prime table physical charac-
teristics.

(a) Three Card Prime shall be played at a table having
betting positions for no more than six players on one side
of the table and a place for the dealer on the opposite side
of the table.

(b) The layout for a Three Card Prime table shall be
submitted to the Bureau of Gaming Operations in accord-
ance with § 601a.10(a) (relating to approval of table game
layouts, signage and equipment) and contain, at a mini-
mum:

(1) The name or logo of the certificate holder.
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(2) Two separate betting areas designated for the place-
ment of Ante and Play Wagers for each player.

(3) If the certificate holder offers the optional Prime
Wager authorized under § 679a.7(d)(2) (relating to wa-
gers), the Pair Bonus Wager authorized under
§ 679a.7(d)(3) or the All-Six Bonus Wager authorized
under § 679a.7(d)(4), a separate area designated for the
placement of each of the wagers for each player.

(4) Inscriptions that advise patrons of the payout odds
for all permissible wagers offered by the certificate holder
and the phrase “Dealer Qualifies with a Queen or Ante
Pushes and Play Wins” and “Player wins ties.” If payout
odds are not inscribed on the layout, a sign indicating the
payout odds for all permissible wagers shall be posted at
each Three Card Prime table.

(5) If the certificate holder establishes a payout limit

per player, per round of play, as authorized under
§ 679a.12(h) (relating to payout odds; Bad Beat Bonus),
inscriptions that advise patrons of the payout limit. If the
payout limit is not inscribed on the layout, a sign
identifying the payout limit shall be posted at each Three
Card Prime table.

(¢) Each Three Card Prime table must have a drop box
and a tip box attached on the same side of the table as,
but on opposite sides of, the dealer, as approved by the
Bureau of Casino Compliance in accordance with
§ 601a.10(g). The Bureau of Casino Compliance may
approve an alternative location for the tip box when a
card shuffling device or other table game equipment
prevents the placement of the drop box and tip box on the
same side of the gaming table as, but on opposite sides of,
the dealer.

(d) Each Three Card Prime table must have a discard
rack securely attached to the top of the dealer’s side of
the table.

§ 679a.3. Cards; number of decks.

(a) Except as provided in subsection (b), Three Card
Prime shall be played with one deck of cards that are
identical in appearance and one cover card.

(b) If an automated card shuffling device is utilized,
Three Card Prime may be played with two decks of cards
in accordance with the following requirements:

(1) The cards in each deck must be of the same design.
The backs of the cards in one deck must be of a different
color than the cards included in the other deck.

(2) One deck of cards shall be shuffled and stored in
the automated card shuffling device while the other deck
is being used to play the game.

(3) Both decks are continuously alternated in and out
of play, with each deck being used for every other round
of play.

(4) The cards from only one deck are placed in the
discard rack at any given time.

(¢) The decks of cards used in Three Card Prime shall
be changed at least every:

(1) Four hours if the cards are dealt by hand.

(2) Eight hours if the cards are dealt from a manual or
automated dealing shoe.

§ 679a.4. Opening of the table for gaming.

(a) After receiving one or more decks of cards at the
table, the dealer shall inspect the cards for any defects.
The floorperson assigned to the table shall verify the
inspection.

(b) After the cards are inspected, the cards shall be
spread out face up on the table for visual inspection by
the first player to arrive at the table. The cards shall be
spread in horizontal fan shaped columns by deck accord-
ing to suit and in sequence.

(c) After the first player arriving at the table has been
afforded an opportunity to visually inspect the cards, the
cards shall be turned face down on the table, mixed
thoroughly by a washing of the cards and stacked. Once
the cards have been stacked, the cards shall be shuffled
in accordance with § 679a.5 (relating to shuffle and cut of
the cards).

(d) If an automated card shuffling device is utilized
and two decks of cards are received at the table, each
deck of cards shall be spread for inspection, mixed,
stacked and shuffled in accordance with subsections

(a)—(o).

(e) If the decks of cards received at the table are
preinspected and preshuffled in accordance with
§ 603a.16(u) or (v) (relating to cards; receipt, storage,
inspection and removal from use), subsections (a)—(d) do
not apply.

§ 679a.5. Shuffle and cut of the cards.

(a) Immediately prior to commencement of play, unless
the cards were preshuffled in accordance with
§ 603a.16(u) or (v) (relating to cards; receipt, storage,
inspection and removal from use), after each round of
play has been completed or when directed by a
floorperson or above, the dealer shall shuffle the cards,
either manually or by use of an automated card shuffling
device, so that the cards are randomly intermixed. Upon
completion of the shuffle, the dealer or automated shuf-
fling device shall place the deck of cards in a single stack.
The certificate holder may use an automated card shuf-
fling device which, upon completion of the shuffling of the
cards, inserts the stack of cards directly into a dealing
shoe.

(b) If an automated card shuffling device is being used,
which counts the number of cards in the deck after the
completion of each shuffle and indicates whether 52 cards
are present, and the device reveals that an incorrect
number of cards are present, the deck shall be removed
from the table.

(c) After the cards have been shuffled and stacked, the
dealer shall:

(1) If the cards were shuffled using an automated card
shuffling device, deal the cards in accordance with
§ 679a.8, § 679a.9 or § 679a.10 (relating to procedures
for dealing the cards from a manual dealing shoe; proce-
dures for dealing the cards from the hand; and procedures
for dealing the cards from an automated dealing shoe).

(2) If the cards were shuffled manually or were
preshuffled, cut the cards in accordance with subsection

(d).

(d) If a cut of the cards is required, the dealer shall
place the cover card in the stack at least ten cards in
from the top of the stack. Once the cover card has been
inserted, the dealer shall take all cards above the cover
card and the cover card and place them on the bottom of
the stack. The stack of cards shall then be inserted into
the dealing shoe for commencement of play.

(e) After the cards have been cut and before any cards
have been dealt, a floorperson or above may require the
cards to be recut if the floorperson determines that the
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cut was performed improperly or in any way that might
affect the integrity or fairness of the game.

(f) If there is no gaming activity at a Three Card Prime
table which is open for gaming, the cards shall be
removed from the dealing shoe and discard rack and
spread out on the table face down unless a player
requests that the cards be spread face up on the table.
After the first player arriving at the table is afforded an
opportunity to visually inspect the cards, the procedures
in § 679a.4(c) (relating to opening of the table for gam-
ing) and this section shall be completed.

(g) A certificate holder may utilize a dealing shoe or
other device that automatically reshuffles and counts the
cards provided that the device is submitted to the Bureau
of Gaming Laboratory Operations and approved in ac-
cordance with § 461a.4 (relating to submission for testing
and approval) prior to its use in the licensed facility. If a
certificate holder is utilizing the approved device, subsec-
tions (d)—(f) do not apply.

§ 679a.6. Three Card Prime rankings.

(a) The rank of the cards used in Three Card Prime, in
order of highest to lowest rank, shall be: ace, king, queen,
jack, 10, 9, 8, 7, 6, 5, 4, 3 and 2. Notwithstanding the
foregoing, an ace may be used to complete a straight flush
or a straight with a 2 and 3 but may not be combined
with any other sequence of cards (for example, king, ace
and 2). All suits shall be equal in rank.

(b) The permissible Poker hands in the game of Three
Card Prime, in order of highest to lowest rank, shall be:

(1) A mini-royal, which is a hand consisting of an ace,
king and queen of the same suit.

(2) A straight flush, which is a hand consisting of three
cards of the same suit in consecutive ranking, other than
a mini-royal, with a king, queen and jack being the
highest ranking straight flush and an ace, 2 and 3 being
the lowest ranking straight flush.

(3) A three-of-a-kind, which is a hand consisting of
three cards of the same rank with three aces being the
highest ranking three-of-a-kind and three 2s being the
lowest ranking three-of-a-kind.

(4) A straight, which is a hand consisting of three cards
of more than one suit and of consecutive rank, with an
ace, king and queen being the highest ranking straight
and an ace, 2 and 3 being the lowest ranking straight.

(5) A flush, which is a hand consisting of three cards of
the same suit, regardless of rank.

(6) A pair, which is a hand consisting of two cards of
the same rank, with two aces being the highest ranking
pair and two 2s being the lowest ranking pair.

(c) When comparing two Poker hands that are of
identical rank under subsection (b), or that contain none
of the hands in subsection (b), the hand that contains the
highest ranking card under subsection (a), which is not
contained in the other hand, shall be considered the
higher ranking hand. If the hands are of equal rank after
the application of this section, the hands shall be consid-
ered a tie.

(d) If a certificate holder offers the All-Six Bonus
Wager, the rank of the hands shall be:

(1) A six-card royal flush, which is a hand consisting of
an ace, king, queen, jack, 10 and 9 of the same suit.

(2) A royal flush, which is a hand consisting of an ace,
king, queen, jack and 10 of the same suit.

(3) A straight flush, which is a hand consisting of five
cards of the same suit, other than a royal flush, in
consecutive ranking.

(4) A four-of-a-kind, which is a hand consisting of four
cards of the same rank, regardless of suit.

(5) A full house, which is a hand consisting of three-of-
a-kind and a pair.

(6) A flush, which is a hand consisting of five cards of
the same suit.

(7) A straight, which is a hand consisting of five cards
of consecutive rank, regardless of suit.

(8) A three-of-a-kind, which is a hand consisting of
three cards of the same rank, regardless of suit.

§ 679a.7. Wagers.

(a) Wagers at Three Card Prime shall be made by
placing value chips, plaques or other Board-approved
table game wagering instruments on the appropriate
areas of the table layout. Verbal wagers accompanied by
cash may not be accepted.

(b) Only players who are seated at a Three Card Prime
table may wager at the game. Once a player has placed a
wager and received cards, that player shall remain seated
until the completion of the round of play. If a player
leaves the table during a round of play, any wagers made
by the player may be considered abandoned and may be
treated as losing wagers.

(c) All wagers, except the Play Wager, shall be placed
prior to the dealer announcing “no more bets” in accord-
ance with the dealing procedures in § 679a.8, § 679a.9 or
§ 679a.10 (relating to procedures for dealing the cards
from a manual dealing shoe; procedures for dealing the
cards from the hand; and procedures for dealing the cards
from an automated dealing shoe). Except as provided in
§ 679a.11(b) (relating to procedures for completion of
each round of play), a wager may not be made, increased
or withdrawn after the dealer has announced “no more
bets.”

(d) The following wagers may be placed in the game of
Three Card Prime:

(1) A player may compete solely against the dealer’s
Three Card Prime hand by placing an Ante Wager then a
Play Wager, in an amount equal to the player’s Ante
Wager, in accordance with § 679a.11(b).

(2) If specified in its Rules Submission under § 601a.2
(relating to table games Rules Submissions), a certificate
holder may offer to each player at a Three Card Prime
table the option to make an additional Prime Wager
which shall win if all three of player’s cards are of the
same color.

(3) If specified in its Rules Submission under § 601a.2,
a certificate holder may offer to each player at a Three
Card Prime table the option to make an additional Pair
Bonus Wager, which shall win if the player’s hand
contains a pair or better as provided in § 679a.6(b)
(relating to Three Card Prime rankings).

(4) If specified in its Rules Submission under § 601a.2,
a certificate holder may offer to each player at a Three
Card Prime table the option to make an additional All-Six
Bonus Wager, which shall win if the player’s three cards
and the dealer’s three cards form a three-of-a-kind or
better as provided in § 679a.6(d).

(e) A certificate holder shall specify in its Rules Sub-
mission under § 601a.2 the number of adjacent boxes on
which a player may place a wager in one round of play.
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§ 679a.8. Procedures for dealing the cards from a
manual dealing shoe.

(a) If a manual dealing shoe is used, the dealing shoe
must be located on the table in a location approved by the
Bureau of Casino Compliance in accordance with
§ 601a.10(g) (relating to approval of table game layouts,
signage and equipment). Once the procedures required
under § 679a.5 (relating to shuffle and cut of the cards)
have been completed, the stacked deck of cards shall be
placed in the dealing shoe by the dealer or by an
automated card shuffling device.

(b) Prior to dealing any cards, the dealer shall an-
nounce “no more bets.” To deal the cards, the dealer shall
remove each card from the dealing shoe with the hand of
the dealer that is closest to the dealing shoe and place it
on the appropriate area of the layout with the opposite
hand.

(c) Starting with the player farthest to the dealer’s left
and continuing around the table in a clockwise manner,
the dealer shall deal one card at a time to each player
who has placed an Ante Wager in accordance with
§ 679a.7(d)(1) (relating to wagers) and to the dealer until
each player who placed a wager and the dealer have
three cards. If a player has placed a Pair Bonus Wager,
the dealer shall deal an additional card to the area of the
layout for the player’s fourth card. All cards shall be dealt
face down.

(d) After three cards have been dealt to each player
and the dealer, the dealer shall remove the stub from the
manual dealing shoe and, except as provided in subsec-
tion (e), place the stub in the discard rack without
exposing the cards.

(e) If an automated card shuffling device, which counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present,
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(f) If the count of the stub indicates that 52 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(g) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
52 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

§ 679a.9. Procedures for dealing the cards from the
hand.

(a) If the cards are dealt from the dealer’s hand, the
following requirements shall be observed:

(1) An automated shuffling device shall be used to
shuffle the cards.

(2) After the procedures required under § 679a.5 (re-
lating to shuffle and cut of the cards) have been com-
pleted, the dealer shall place the stacked deck of cards in
either hand. After the dealer has chosen the hand in
which to hold the cards, the dealer shall continue to use
that hand whenever holding the cards during that round
of play. The cards held by the dealer shall be kept over
the table inventory container and in front of the dealer at
all times.

(3) Prior to dealing any cards, the dealer shall an-
nounce “no more bets.”

(b) To deal the cards, the dealer shall hold the deck of
cards in the chosen hand and use the other hand to
remove the top card of the deck and place it face down on
the appropriate area of the layout. The dealer shall,
starting with the player farthest to the dealer’s left and
continuing around the table in a clockwise manner, deal
one card at a time to each player who has placed an Ante
Wager in accordance with § 679a.7(d)(1) (relating to
wagers) and to the dealer until each player who placed a
wager and the dealer have three cards. If a player has
placed a Pair Bonus Wager, the dealer shall deal an
additional card to the area of the layout for the player’s
fourth card. All cards shall be dealt face down.

(c) After three cards have been dealt to each player
and the dealer, the dealer shall, except as provided in
subsection (d), place the stub in the discard rack without
exposing the cards.

(d) If an automated card shuffling device that counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(e) If the count of the stub indicates that 52 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(f) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
52 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

§ 679a.10. Procedures for dealing the cards from an
automated dealing shoe.

(a) If the cards are dealt from an automated dealing
shoe, the following requirements shall be observed:

(1) After the procedures required under § 679a.5 (re-
lating to shuffle and cut of the cards) have been com-
pleted, the cards shall be placed in the automated dealing
shoe.

(2) Prior to the shoe dispensing any stacks of cards, the
dealer shall announce “no more bets.”

(b) The dealer shall deliver the first stack of three
cards dispensed by the automated dealing shoe face down
to the player farthest to the dealer’s left who has placed
an Ante Wager in accordance with § 679a.7(d)(1) (relating
to wagers). As the remaining stacks are dispensed to the
dealer by the automated dealing shoe, the dealer shall,
moving clockwise around the table, deliver a stack face
down to each of the other players who has placed an Ante
Wager. The dealer shall then deliver a stack of three
cards face down to the area designated for the placement
of the dealer’s cards.

(c) After each stack of three cards has been dispensed
and delivered in accordance with subsection (b), the
dealer shall remove the stub from the automated dealing
shoe and, except as provided in subsection (d), place the
cards in the discard rack without exposing the cards. If a
player has placed a Pair Bonus Wager, after removing the
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stub from the automated dealing shoe, the dealer shall
deal an additional card face down to the area of the
layout for the player’s fourth card. Except as provided in
subsection (d), the dealer shall then place the cards in the
discard rack without exposing the cards.

(d) If an automated card shuffling device, which counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 52 cards are present,
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(e) If the count of the stub indicates that 52 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(f) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
52 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

(g) Notwithstanding the requirements in subsections
(b) and (c), if a certificate holder is utilizing an automated
dealing shoe that automatically reshuffles the cards, the
dealer may distribute four cards to each player and the
dealer provided that as the cards are dispensed and
distributed to each player:

(1) The top card of a stack dealt to a player who placed
a Pair Bonus Wager shall be moved off the top of the
stack and placed face down on the table layout until it is
revealed by the dealer in accordance with § 679a.11(d)(2)
(relating to procedures for completion of each round of

play).

(2) The top card of a stack dealt to a player who did
not place a Pair Bonus Wager and to the dealer shall be
collected and placed face down in the discard rack.

§ 679a.11. Procedures for completion of each round
of play.

(a) After the dealing procedures required under
§ 679a.8, § 679a.9 or § 679a.10 (relating to procedures
for dealing the cards from a manual dealing shoe; proce-
dures for dealing the cards from the hand; and procedures
for dealing the cards from an automated dealing shoe)
have been completed, each player shall examine his cards
subject to the following limitations:

(1) Each player who wagers at Three Card Prime shall
be responsible for his own hand and no person other than
the dealer and the player to whom the cards were dealt
may touch the cards of that player.

(2) Each player shall keep his three cards in full view
of the dealer at all times.

(b) After each player has examined his cards, the
dealer shall, beginning with the player farthest to the
dealer’s left and moving clockwise around the table, ask
each player who placed an Ante Wager if he wishes to
make a Play Wager in an amount equal to the player’s
Ante Wager or forfeit the Ante Wager and end his
participation in the round of play. If a player has placed
an Ante Wager and an optional Prime, Pair Bonus or
All-Six Bonus Wager but does not make a Play Wager, the
player shall forfeit the Ante Wager but does not forfeit
the Prime, Pair Bonus or All-Six Bonus Wager.

(c) After each player who has placed an Ante Wager
has either placed a Play Wager on the designated area of
the layout or forfeited his Ante Wager, the dealer shall
collect all forfeited wagers and associated cards, except
for the cards of those players who placed an optional
Prime, Pair Bonus or All-Six Bonus Wager, and place the
cards in the discard rack. The dealer shall then reveal the
dealer’s cards and place the cards so as to form the
highest possible ranking Three Card Prime hand. After
the dealer’s cards are turned face up, the dealer shall,
beginning with the player farthest to the dealer’s right
and continuing around the table in a counterclockwise
direction, complete the following applicable procedures in
succession for each player:

(1) The dealer shall turn the three cards of each player
face up on the layout.

(2) The dealer shall examine the cards of the player
and form the highest possible ranking Three Card Prime
hand for each player.

(3) If the dealer’s highest ranking Three Card Prime
hand:

(1) Does not qualify, the dealer shall return each play-
er’s Ante Wager and pay the player’s Play Wager in
accordance with § 679a.12(a) (relating to payout odds;
Bad Beat Bonus).

(i) Qualifies, and the player’s highest ranking Three
Card Prime hand is higher than or equal to the dealer’s
hand, the dealer shall pay the winning Ante Wager in
accordance with § 679a.12(a) and the player’s winning
Play Wager in accordance with § 679a.12(b).

(iii) Qualifies, and the player’s hand contains a flush or
lower or a pair or lower, depending on the payout table
selected by the certificate holder, and is lower than the
dealer’s hand, the dealer shall collect the player’s losing
Ante and Play Wagers.

(iv) Qualifies, and the player’s hand contains a straight
or better or a flush or better, depending on the payout
table selected by the certificate holder, and is lower than
the dealer’s hand, the dealer shall collect the player’s
losing Ante Wager and pay the player a Bad Beat Bonus
on the player’s Play Wager in accordance with
§ 679a.12(c).

(d) After settling the player’s Ante and Play Wagers,
the dealer shall settle any optional wagers as follows:

(1) For the Prime Wager, if all three of the player’s
cards:

(1) Are not the same color, the dealer shall collect the
losing Prime Wager.

(i1) Are of the same color, or if all three of the player’s
cards are the same color and all three of the dealer’s
cards are the same color as the player’s three cards, the
winning Prime Wager shall be paid out in accordance
with § 679a.12(d).

(2) For the Pair Bonus Wager, if the player’s hand:

(1) Does not contain a pair or better, the dealer shall
collect the losing Pair Bonus Wager.

(i1) Contains a pair or better, the dealer shall reveal
the fourth card dealt to the player. If the fourth card
dealt to the player:

(A) Is not a 2, the dealer shall pay the winning Pair
Bonus Wager in accordance with § 679a.12(e).
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(B) Is a 2, the dealer shall pay the winning Pair Bonus
Wager in accordance with § 679a.12(f).

(3) For the All-Six Bonus Wager, the dealer shall
combine the player’s three cards and the dealer’s three
cards to form the highest ranking six-card hand as
provided in § 679a.6(d) (relating to Three Card Prime
rankings). If the hand:

§ 679a.12. Payout odds; Bad Beat Bonus.

(a) A certificate holder shall pay winning Ante Wagers
at odds of 1 to 1 and shall pay Play Wagers when a dealer
does not qualify at odds of 1 to 1.

(b) A certificate holder shall pay winning Play Wagers,
when the dealer’s hand qualifies, in accordance with the
following payout table:

(i) Does not contain a three-of-a-kind or better, the Hand Payout
dealer shall collect the losing All-Six Bonus Wager. Mini-royal flush 10to 1
.. . . Straight flush 6tol
(i) Contains a three-of-a-kind or better, the dealer Three-of-a-kind 5to 1
shall pay the winning All-Six Bonus Wager in accordance Straight 2t0 1
with § 679a.12(g). Flush or lower l1tol

(e) After all wagers of the player have been settled, the
dealer shall remove any remaining cards from the table
and place them in the discard rack in a manner that
permits the reconstruction of each hand in the event of a
question or dispute.

(c) A certificate holder shall pay a Bad Beat Bonus on
the player’s Play Wager in accordance with one of the
following payout tables selected by the certificate holder
in its Rules Submission filed in accordance with § 601a.2
(relating to table games Rules Submissions):

Hand Paytable A Paytable B Paytable C Paytable D
Straight flush 12to 1 12to 1 6tol 6tol
Three-of-a-kind 10to 1 10to 1 5to1 5to1
Straight 4tol 4to1 2to 1 2to 1
Flush 1to1l 1to1l
(d) A certificate holder shall pay out winning Prime Wagers at the odds in the following payout table:
Hand Payout
Same color player and dealer hand 4to1l
Same color player hand 3tol

(e) A certificate holder shall pay out winning Pair Bonus Wagers, in which the player’s fourth card was not a 2, as

provided in the following payout table:

Hand Payout
Mini-royal flush 50to 1
Straight flush 40to 1
Three-of-a-kind 30to 1
Straight 6tol
Flush 3tol
Pair 1tol

(f) A certificate holder shall pay out winning Pair Bonus Wagers, in which the player’s fourth card was a 2, as provided
in one of the following payout tables selected by the certificate holder in its Rules Submission filed in accordance with
§ 601a.2:

Hand Paytable A Paytable B Paytable C Paytable D
Mini-royal flush 100 to 1 75to 1 75 to 1 75 to 1
Straight flush 80to1l 60 to 1 50to 1 50to 1
Three-of-a-kind 60 to 1 45t0 1 40to 1 40to 1
Straight 12to 1 10to 1 8tol 8tol
Flush 6tol 5to1 4to1l 4to1l
Pair 1tol 2to1 2tol 1tol

(g) A certificate holder shall pay out winning All-Six Bonus Wagers as provided in one of the following payout tables
selected by the certificate holder in its Rules Submission filed in accordance with § 601a.2:

Hand Paytable A Paytable B Paytable C
Royal flush 1,000 to 1 1,000 to 1 1,000 to 1
Straight flush 200 to 1 200 to 1 200 to 1
Four-of-a-kind 50 to 1 50to 1 100 to 1
Full house 25to 1 25to 1 20to 1
Flush 20 to 1 15to 1 15to 1
Straight 10to 1 10to 1 9to 1
Three-of-a-kind 5to1 5to1l 8tol
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Hand

Six-card royal flush—diamonds

Six-card royal flush—hearts, spades or clubs
Royal flush

Straight flush

Four-of-a-kind

Full house

Flush

Straight

Three-of-a-kind

(h) Notwithstanding the payout odds in subsections
(a)—(g), if specified in its Rules Submission form filed in
accordance with § 601a.2, the -certificate holder may
establish an aggregate payout limit per player per round
of play which may not be less than $50,000 or the
maximum amount that one patron could win per round
when betting the minimum wager, whichever is greater.
However, if a certificate holder is offering the All-Six
Bonus Wager and selects paytable E, the aggregate
payout limit established may not include the payout for
the six-card royal flush.

§ 679a.13. Irregularities.

(a) A card that is found face up in the shoe or the deck
while the cards are being dealt may not be used in that
round of play and shall be placed in the discard rack. If
more than one card is found face up in the shoe or the
deck during the dealing of the cards, all hands shall be
void, all wagers shall be returned to the players and the
cards shall be reshuffled.

(b) A card drawn in error without its face being
exposed shall be used as though it were the next card
from the shoe or the deck.

(¢c) If a player or the dealer is dealt an incorrect
number of cards, all hands shall be void, all wagers shall
be returned to the players and the cards shall be
reshuffled.

(d) If one or more of the dealer’s cards is inadvertently
exposed prior to the dealer revealing his cards in accord-
ance with § 679a.11(c) (relating to procedures for comple-
tion of each round of play), all hands shall be void, all
Ante and Play Wagers shall be returned to the players
and the cards shall be reshuffled, provided that if any
player placed a Prime, Pair Bonus or All-Six Bonus
Wager, those wagers shall be settled in accordance with
§ 679a.11(d).

(e) If an automated card shuffling device is being used
and the device jams, stops shuffling during a shuffle or
fails to complete a shuffle cycle, the cards shall be
reshuffled.

(f) If an automated dealing shoe is being used and the
device jams, stops dealing cards or fails to deal all cards
during a round of play, the round of play shall be void, all
wagers shall be returned to the players and the cards
shall be removed from the device and reshuffled with any
cards already dealt.

(g) If an automated card shuffling device or automated
dealing shoe malfunctions and cannot be used, the auto-
mated card shuffling device or automated dealing shoe
must be covered or have a sign indicating that the
automated card shuffling device or automated dealing

Paytable D Paytable E
200,000 to 1

20,000 to 1

1,000 to 1 1,000 to 1
200 to 1 200 to 1
100 to 1 50 to 1
20 to 1 20 to 1
15to0 1 15to0 1
10to 1 10to 1
Ttol 5to1

shoe is out of order placed on the device before any other
method of shuffling or dealing may be utilized at that
table.

[Pa.B. Doc. No. 16-2117. Filed for public inspection December 9, 2016, 9:00 a.m.]

PENNSYLVANIA GAMING CONTROL BOARD
[ 58 PA. CODE CH. 680a ]
Saigon 5 Card; Table Game Rules of Play

The Pennsylvania Gaming Control Board (Board), un-
der the general authority in 4 Pa.C.S. § 1202(b)(30)
(relating to general and specific powers) and the specific
authority in 4 Pa.C.S. § 13A02(1) and (2) (relating to
regulatory authority), adds Chapter 680a (relating to
Saigon 5 Card) to read as set forth in Annex A.

Purpose of this Final-Form Rulemaking

This final-form rulemaking adds a new table game to
the compliment of games available for play in this
Commonwealth.

Explanation

Section 680a.1 (relating to definitions) contains the
definitions used throughout Chapter 680a. Section 680a.2
(relating to Saigon 5 Card table physical characteristics)
contains the table physical characteristics. Section 680a.3
(relating to cards; number of decks) details the number of
cards and decks used to play the game. Section 680a.4
(relating to opening of the table for gaming) addresses the
opening of the table for gaming. Section 680a.5 (relating
to shuffle and cut of the cards) details how the cards are
to be shuffled and cut. Section 680a.6 (relating to Saigon
5 Card rankings) specifies the ranking of the hands.
Section 680a.7 (relating to wagers) outlines the permis-
sible wagers. Sections 680a.8—680a.10 (relating to proce-
dures for dealing the cards from a manual dealing shoe;
procedures for dealing the cards from the hand; and
procedures for dealing the cards from an automated
dealing shoe) detail the procedures for dealing the cards.
Section 680a.11 (relating to procedures for completion of
each round of play) addresses how the round of play is to
be completed. Section 680a.12 (relating to payout odds;
Envy Bonus; rate of progression) outlines the permissible
payout odds for winning wagers. Section 680a.13 (relating
to irregularities) addresses irregularities in play.

In Saigon 5 Card, the hold percentage for the optional
Bonus Wager is 7.97%.

Comment and Response Summary

Notice of proposed rulemaking was published at 45
Pa.B. 6987 (December 12, 2015). The Board did not
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receive comments from the regulated community or the
Independent Regulatory Review Commission (IRRC).

Additional Revisions

The Board made minor corrections in §§ 680a.2(b)(6)
and 680a.8(d).

Affected Parties

Slot machine licensees may be impacted by this final-
form rulemaking as they will have the option to offer
another game to patrons at their licensed facilities.

Fiscal Impact

Commonwealth. The Board does not expect that this
final-form rulemaking will have fiscal impact on the
Board or other Commonwealth agencies. Updates to
Rules Submission forms and internal control procedures
will be reviewed by existing Board staff.

Political subdivisions. This final-form rulemaking will
not have fiscal impact on political subdivisions of this
Commonwealth.

Private sector. This final-form rulemaking will provide
certificate holders with additional table game options. If a
certificate holder decides to offer Saigon 5 Card within
the licensed facility, the certificate holder will be required
to train their dealers on the rules of play and may need
to purchase new equipment. Costs incurred to train
employees or purchase/lease equipment should be offset
by the proceeds of gaming.

General public. This final-form rulemaking will not
have fiscal impact on the general public.

Paperwork Requirements

If a certificate holder selects different options for the
play of table games, the certificate holder will be required
to submit an updated Rules Submission form reflecting
the changes. These forms are available and submitted to
Board staff electronically.

Effective Date

This final-form rulemaking will become effective upon
publication in the Pennsylvania Bulletin.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
PS. § 745.5(a)), on November 23, 2015, the Board sub-
mitted a copy of the notice of proposed rulemaking,
published at 45 Pa.B. 6987, to IRRC and the Chairper-
sons of the House Gaming Oversight Committee and the
Senate Community, Economic and Recreational Develop-
ment Committee for review and comment.

Under section 5(c) of the Regulatory Review Act, the
Board shall submit to IRRC and the House and Senate
Committees copies of comments received during the pub-
lic comment period, as well as other documents when
requested.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(.2)), on October 19, 2016, this final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5(g) of the Regulatory
Review Act, this final-form rulemaking was deemed ap-
proved by IRRC effective October 19, 2016.

Findings
The Board finds that:

(1) Public notice of intention to adopt these amend-
ments was given under sections 201 and 202 of the act of

July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201 and
1202) and the regulations thereunder, 1 Pa. Code §§ 7.1
and 7.2.

(2) The final-form rulemaking is necessary and appro-
priate for the administration and enforcement of 4
Pa.C.S. Part II (relating to gaming).

Order
The Board, acting under 4 Pa.C.S. Part II, orders that:

(1) The regulations of the Board, 58 Pa. Code, are
amended by adding §§ 680a.1—680a.13 to read as set
forth in Annex A.

(2) The Chairperson of the Board shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(3) This order shall take effect upon publication in the
Pennsylvania Bulletin.

DAVID M. BARASCH,
Chairperson

(Editor’s Note: See 46 Pa.B. 7051 (November 5, 2016)
for IRRC’s approval.)

Fiscal Note: Fiscal Note 125-196 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD
Subpart K. TABLE GAMES
CHAPTER 680a. SAIGON 5 CARD

Sec.

680a.1.  Definitions.

680a.2.  Saigon 5 Card table physical characteristics.

680a.3.  Cards; number of decks.

680a.4. Opening of the table for gaming.

680a.5.  Shuffle and cut of the cards.

680a.6.  Saigon 5 Card rankings.

680a.7.  Wagers.

680a.8.  Procedures for dealing the cards from a manual dealing shoe.

680a.9.  Procedures for dealing the cards from the hand.

680a.10. Procedures for dealing the cards from an automated dealing
shoe.

680a.11. Procedures for completion of each round of play.

680a.12. Payout odds; Envy Bonus; rate of progression.

680a.13. Irregularities.

§ 680a.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Ante Wager—The wager that a player is required to
make prior to any cards being dealt to compete against
the dealer’s hand.

Bonus Wager—An optional wager a player may make to
compete against a posted payout table.

Qualify or qualifies—When the dealer’s three-card hand
or the player’s three-card hand made from the five cards
dealt to the dealer and the player has a total value of 10,
20 or 30.

Showdown hand—The two-card hand of the player or
the dealer made from the five cards dealt to the player or
the dealer.

§ 680a.2. Saigon 5 Card table physical characteris-
tics.

(a) Saigon 5 Card shall be played at a table having
betting positions for no more than six players on one side
of the table and a place for the dealer on the opposite side
of the table.
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(b) The layout for a Saigon 5 Card table shall be
submitted to the Bureau of Gaming Operations in accord-
ance with § 601a.10(a) (relating to approval of table game
layouts, signage and equipment) and contain, at a mini-
mum:

(1) The name or logo of the certificate holder.

(2) A separate betting area designated for the place-
ment of the Ante Wager for each player.

(3) Two separate areas for each player for the place-
ment of the player’s three-card qualifying hand and the
player’s two-card showdown hand.

(4) If the certificate holder offers the optional Bonus
Wager authorized under § 680a.7(d)(2) (relating to wa-
gers), a separate area designated for the placement of the
Bonus Wager for each player.

(5) Inscriptions that advise patrons of the payout odds
for all permissible wagers offered by the certificate holder.
If payout odds are not inscribed on the layout, a sign
indicating the payout odds for all permissible wagers
shall be posted at each Saigon 5 Card table.

(6) If the certificate holder establishes a payout limit
per player, per round of play, as authorized under
§ 680a.12(d) (relating to payout odds; Envy Bonus; rate of
progression), inscriptions that advise patrons of the pay-
out limit. If the payout limit is not inscribed on the
layout, a sign identifying the payout limit shall be posted
at each Saigon 5 Card table.

(c) Each Saigon 5 Card table must have a drop box and
a tip box attached on the same side of the table as, but on
opposite sides of, the dealer, as approved by the Bureau of
Casino Compliance in accordance with § 601a.10(g). The
Bureau of Casino Compliance may approve an alternative
location for the tip box when a card shuffling device or
other table game equipment prevents the placement of
the drop box and tip box on the same side of the gaming
table as, but on opposite sides of, the dealer.

(d) Each Saigon 5 Card table must have a discard rack
securely attached to the top of the dealer’s side of the
table.

§ 680a.3. Cards; number of decks.

(a) Except as provided in subsection (b), Saigon 5 Card
shall be played with one deck of cards that are identical
in appearance and one cover card. The deck of cards used
to play Saigon 5 Card must include one joker. A certificate
holder may use decks that are manufactured with two
jokers provided that only one joker is used for the play of
the game.

(b) If an automated card shuffling device is utilized,
Saigon 5 Card may be played with two decks of cards in
accordance with the following requirements:

(1) The cards in each deck must be of the same design.
The backs of the cards in one deck must be of a different
color than the cards included in the other deck.

(2) One deck of cards shall be shuffled and stored in
the automated card shuffling device while the other deck
is being used to play the game.

(3) Both decks are continuously alternated in and out
of play, with each deck being used for every other round
of play.

(4) The cards from only one deck are placed in the
discard rack at any given time.

(¢c) The decks of cards used in Saigon 5 Card shall be
changed at least every:

(1) Four hours if the cards are dealt by hand.

(2) Eight hours if the cards are dealt from a manual or
automated dealing shoe.

§ 680a.4. Opening of the table for gaming.

(a) After receiving one or more decks of cards at the
table, the dealer shall inspect the cards for any defects.
The floorperson assigned to the table shall verify the
inspection.

(b) After the cards are inspected, the cards shall be
spread out face up on the table for visual inspection by
the first player to arrive at the table. The cards shall be
spread in horizontal fan shaped columns by deck accord-
ing to suit and in sequence.

(c) After the first player arriving at the table has been
afforded an opportunity to visually inspect the cards, the
cards shall be turned face down on the table, mixed
thoroughly by a washing of the cards and stacked. Once
the cards have been stacked, the cards shall be shuffled
in accordance with § 680a.5 (relating to shuffle and cut of
the cards).

(d) If an automated card shuffling device is utilized
and two decks of cards are received at the table, each
deck of cards shall be spread for inspection, mixed,
stacked and shuffled in accordance with subsections

(a)—(o).

(e) If the decks of cards received at the table are
preinspected and preshuffled in accordance with
§ 603a.16(u) or (v) (relating to cards; receipt, storage,
inspection and removal from use), subsections (a)—(d) do
not apply.

§ 680a.5. Shuffle and cut of the cards.

(a) Immediately prior to commencement of play, unless
the cards were preshuffled in accordance with
§ 603a.16(u) or (v) (relating to cards; receipt, storage,
inspection and removal from use), after each round of
play has been completed or when directed by a
floorperson or above, the dealer shall shuffle the cards,
either manually or by use of an automated card shuffling
device, so that the cards are randomly intermixed. Upon
completion of the shuffle, the dealer or automated shuf-
fling device shall place the deck of cards in a single stack.
The certificate holder may use an automated card shuf-
fling device which, upon completion of the shuffling of the
cards, inserts the stack of cards directly into a dealing
shoe.

(b) If an automated card shuffling device is being used,
which counts the number of cards in the deck after the
completion of each shuffle and indicates whether 53 cards
are present, and the device reveals that an incorrect
number of cards are present, the deck shall be removed
from the table.

(c) After the cards have been shuffled and stacked, the
dealer shall:

(1) If the cards were shuffled using an automated card
shuffling device, deal the cards in accordance with
§ 680a.8, § 680a.9 or § 680a.10 (relating to procedures
for dealing the cards from a manual dealing shoe; proce-
dures for dealing the cards from the hand; and procedures
for dealing the cards from an automated dealing shoe).

(2) If the cards were shuffled manually or were
preshuffled, cut the cards in accordance with subsection

(d).

(d) If a cut of the cards is required, the dealer shall
place the cover card in the stack at least ten cards in
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from the top of the stack. Once the cover card has been
inserted, the dealer shall take all cards above the cover
card and the cover card and place them on the bottom of
the stack. The stack of cards shall then be inserted into
the dealing shoe for commencement of play.

(e) After the cards have been cut and before any cards
have been dealt, a floorperson or above may require the
cards to be recut if the floorperson determines that the
cut was performed improperly or in any way that might
affect the integrity or fairness of the game.

(f) If there is no gaming activity at a Saigon 5 Card
table which is open for gaming, the cards shall be
removed from the dealing shoe and discard rack and
spread out on the table face down unless a player
requests that the cards be spread face up on the table.
After the first player arriving at the table is afforded an
opportunity to visually inspect the cards, the procedures
in § 680a.4(c) (relating to opening of the table for gam-
ing) and this section shall be completed.

(g) A certificate holder may utilize a dealing shoe or
other device that automatically reshuffles and counts the
cards provided that the device is submitted to the Bureau
of Gaming Laboratory Operations and approved in ac-
cordance with § 461a.4 (relating to submission for testing
and approval) prior to its use in the licensed facility. If a
certificate holder is utilizing the approved device, subsec-
tions (d)—(f) do not apply.

§ 680a.6. Saigon 5 Card rankings.

(a) The value of the cards in each deck shall be as
follows:

(1) Any card from 2 to 9 shall have its face value.

(2) Any 10, jack, queen or king shall have a value of
10.

(3) Any ace shall have a value of 1.
(4) A joker has a value of 3, 6 or 9.

(b) The Point Count of a showdown hand shall be a
number from 1 to 10, with 10 being the highest rank and
1 being the lowest rank, determined by totaling the value
of the cards in the hand. If the total value of the cards in
a showdown hand is greater than 10, 10 will be sub-
tracted from the number. For example:

(1) A showdown hand composed of an ace and 4 has a
Point Count of 5.

(2) A showdown hand composed of a 10 and a jack has
a value of 20 but a Point Count of only 10 since 10 is
subtracted from 20.

(¢c) For purposes of the Bonus Wager, a joker may be
used as an ace in any hand, other than the royal flush
with no joker, or may be used to complete a royal flush
with a joker, straight flush, flush or a straight. An ace
may be used to complete a straight flush or a straight
formed with a 2, 3, 4 and 5 but may not be combined with
any other sequence of cards (for example, a queen, king,
ace, 2 and 3). The permissible Poker hands shall be:

(1) Five aces, which is a hand consisting of four aces
and a joker.

(2) A royal flush with no joker, which is a hand
consisting of an ace, king, queen, jack and 10 of the same
suit.

(3) A royal flush with a joker, which is a hand consist-
ing of an ace, king, queen, jack and 10 of the same suit,
with a joker used as one of the cards.

(4) A straight flush, which is a hand, other than a royal
flush, consisting of five cards of the same suit in consecu-
tive ranking.

(5) A four-of-a-kind, which is a hand consisting of four
cards of the same rank.

(6) A full house, which is a hand consisting of a
three-of-a-kind and a pair.

(7) A flush, which is a hand consisting of five cards of
the same suit, not in consecutive order.

(8) A straight, which is a hand consisting of five cards
of more than one suit and of consecutive rank.

(9) A three-of-a-kind, which is a hand consisting of
three cards of the same rank.

(10) Two pair, which is a hand containing two pairs.
§ 680a.7. Wagers.

(a) Wagers at Saigon 5 Card shall be made by placing
value chips, plaques or other Board-approved table game
wagering instruments on the appropriate areas of the
table layout. Verbal wagers accompanied by cash may not
be accepted.

(b) Only players who are seated at a Saigon 5 Card
table may wager at the game. Once a player has placed a
wager and received cards, that player shall remain seated
until the completion of the round of play. If a player
leaves the table during a round of play, any wagers made
by the player may be considered abandoned and may be
treated as losing wagers.

(c) All wagers shall be placed prior to the dealer
announcing “no more bets” in accordance with the dealing
procedure in § 680a.8, § 680a.9 or § 680a.10 (relating to
procedures for dealing the cards from a manual dealing
shoe; procedures for dealing the cards from the hand; and
procedures for dealing the cards from an automated
dealing shoe) and may not be increased or withdrawn
after the dealer has announced “no more bets.”

(d) The following wagers may be placed in the game of
Saigon 5 Card:

(1) A player may compete solely against the dealer by
placing an Ante Wager.

(2) If specified in its Rules Submission under § 601a.2
(relating to table games Rules Submissions), a certificate
holder may offer to each player at a Saigon 5 Card table
the option to make an additional Bonus Wager which
shall win if the player’s five cards contain two pair or
better as described in § 680a.6(c) (relating to Saigon 5
Card rankings).

(e) A certificate holder shall specify in its Rules Sub-
mission under § 601a.2 the number of adjacent boxes on
which a player may place a wager in one round of play.

§ 680a.8. Procedures for dealing the cards from a
manual dealing shoe.

(a) If a manual dealing shoe is used, the dealing shoe
must be located on the table in a location approved by the
Bureau of Casino Compliance in accordance with
§ 601a.10(g) (relating to approval of table game layouts,
signage and equipment). Once the procedures required
under § 680a.5 (relating to shuffle and cut of the cards)
have been completed, the stacked deck of cards shall be
placed in the dealing shoe by the dealer or by an
automated card shuffling device.

(b) Prior to dealing any cards, the dealer shall an-
nounce “no more bets.” To deal the cards, the dealer shall
remove each card from the dealing shoe with the hand of
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the dealer that is closest to the dealing shoe and place it
on the appropriate area of the layout with the opposite
hand.

(c) Starting with the player farthest to the dealer’s left
and continuing around the table in a clockwise manner,
the dealer shall deal one card at a time to each player
who has placed an Ante Wager in accordance with
§ 680a.7(d)(1) (relating to wagers) and to the dealer until
each player who placed a wager and the dealer have five
cards. All cards shall be dealt face down.

(d) After five cards have been dealt to each player and
the dealer, the dealer shall remove the stub from the
manual dealing shoe and, except as provided in subsec-
tion (e), place the stub in the discard rack without
exposing the cards.

(e) If an automated card shuffling device, which counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 53 cards are present,
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(f) If the count of the stub indicates that 53 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(g) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
53 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

§ 680a.9. Procedures for dealing the cards from the
hand.

(a) If the cards are dealt from the dealer’s hand, the
following requirements shall be observed:

(1) An automated shuffling device shall be used to
shuffle the cards.

(2) After the procedures required under § 680a.5 (re-
lating to shuffle and cut of the cards) have been com-
pleted, the dealer shall place the stacked deck of cards in
either hand. After the dealer has chosen the hand in
which to hold the cards, the dealer shall continue to use
that hand whenever holding the cards during that round
of play. The cards held by the dealer shall be kept over
the table inventory container and in front of the dealer at
all times.

(3) Prior to dealing any cards, the dealer shall an-
nounce “no more bets.”

(b) To deal the cards, the dealer shall hold the deck of
cards in the chosen hand and use the other hand to
remove the top card of the deck and place it face down on
the appropriate area of the layout. The dealer shall,
starting with the player farthest to the dealer’s left and
continuing around the table in a clockwise manner, deal
one card at a time to each player who has placed an Ante
Wager in accordance with § 680a.7(d)(1) (relating to
wagers) and to the dealer until each player who placed a
wager and the dealer have five cards. All cards shall be
dealt face down.

(c) After five cards have been dealt to each player and
the dealer, the dealer shall, except as provided in subsec-
tion (d), place the stub in the discard rack without
exposing the cards.

(d) If an automated card shuffling device that counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 53 cards are present
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(e) If the count of the stub indicates that 53 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(f) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
53 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.

§ 680a.10. Procedures for dealing the cards from an
automated dealing shoe.

(a) If the cards are dealt from an automated dealing
shoe, the following requirements shall be observed:

(1) After the procedures required under § 680a.5 (re-
lating to shuffle and cut of the cards) have been com-
pleted, the cards shall be placed in the automated dealing
shoe.

(2) Prior to the shoe dispensing any stacks of cards, the
dealer shall announce “no more bets.”

(b) The dealer shall deliver the first stack of five cards
dispensed by the automated dealing shoe face down to the
player farthest to the dealer’s left who has placed an Ante
Wager in accordance with § 680a.7(d)(1) (relating to
wagers). As the remaining stacks are dispensed to the
dealer by the automated dealing shoe, the dealer shall,
moving clockwise around the table, deliver a stack face
down to each of the other players who has placed an Ante
Wager. The dealer shall then deliver a stack of five cards
face down to the area designated for the placement of the
dealer’s cards.

(c) After each stack of five cards has been dispensed
and delivered in accordance with subsection (b), the
dealer shall remove the stub from the automated dealing
shoe and, except as provided in subsection (d), place the
cards in the discard rack without exposing the cards.

(d) If an automated card shuffling device, which counts
the number of cards in the deck after the completion of
each shuffle and indicates whether 53 cards are present,
is not being used, the dealer shall count the stub at least
once every 5 rounds of play to determine if the correct
number of cards are still present in the deck. The dealer
shall determine the number of cards in the stub by
counting the cards face down on the layout.

(e) If the count of the stub indicates that 53 cards are
in the deck, the dealer shall place the stub in the discard
rack without exposing the cards.

(f) If the count of the stub indicates that the number of
cards in the deck is incorrect, the dealer shall determine
if the cards were misdealt. If the cards were misdealt but
53 cards remain in the deck, all hands shall be void and
all wagers shall be returned to the players. If the cards
were not misdealt, all hands shall be void, all wagers
shall be returned to the players and the entire deck of
cards shall be removed from the table.
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§ 680a.11. Procedures for completion of each round
of play.

(a) After the dealing procedures required under
§ 680a.8, § 680a.9 or § 680a.10 (relating to procedures
for dealing the cards from a manual dealing shoe; proce-
dures for dealing the cards from the hand; and procedures
for dealing the cards from an automated dealing shoe)
have been completed, each player shall examine his cards
subject to the following limitations:

(1) Each player who wagers at Saigon 5 Card shall be
responsible for his own hand and no person other than
the dealer and the player to whom the cards were dealt
may touch the cards of that player.

(2) Each player shall keep his five cards in full view of
the dealer at all times.

(b) Each player shall examine his cards and shall set
them into two hands. If any three of the player’s five
cards:

(1) Have a combined total value of 10, 20 or 30, the
player’s hand qualifies and the player shall set those
three cards as the player’s three-card hand. The remain-
ing two cards shall be set as the player’s two-card
showdown hand. For example, if a player’s hand contains
a joker, 8, 6, 5 and 2, the player’s three-card hand would
contain the joker (used as a 9 value card), the 5 and the 6
for a total value of 20, which would qualify, and the 8 and
2 would compose the player’s showdown hand with a
Point Count of 10.

(2) Does not have a combined total value of 10, 20 or
30, the player’s hand does not qualify and the player may
place any three cards as the player’s three-card hand and
the remaining two cards in the player’s two-card show-
down hand.

(c) After each player has set his two hands, the dealer
shall then reveal and arrange the dealer’s cards. If any
three of the dealer’s five cards:

(1) Have a combined total value of 10, 20 or 30, the
dealer’s hand qualifies and the dealer shall set those
three cards as the three-card hand. The remaining two
cards shall be set as the dealer’s two-card showdown
hand.

(2) Does not have a combined total value of 10, 20 or
30, the dealer’s hand does not qualify.

(d) After the dealer’s cards are turned face up and set,
the dealer shall, beginning with the player farthest to the
dealer’s right and continuing around the table in a
counterclockwise direction, complete the following appli-
cable procedures in succession for each player. The dealer
shall turn the player’s three-card hand face up on the
layout and compare the dealer’s three-card hand to the
player’s three-card hand. If the dealer’s three-card hand:

(1) Does not qualify and the player’s three-card hand:

(1) Does not qualify, the dealer shall return the player’s
Ante Wager.

(i) Qualifies, the dealer shall reveal the player’s show-
down hand. If the player’s two-card showdown hand:

(A) Has a Point Count of 1—4 or 6—10, the dealer
shall pay the winning Ante Wager in accordance with
§ 680a.12(a) (relating to payout odds; Envy Bonus; rate of
progression).

(B) Has a Point Count of 5, the dealer shall pay the
winning Ante Wager in accordance with § 680a.12(b).

(2) Qualifies, and the player’s three-card hand:

(1) Does not qualify, the dealer shall collect the player’s
losing Ante Wager.

(i1) Qualifies, the dealer shall reveal the player’s show-
down hand and compare it to the dealer’s showdown
hand. If the dealer’s showdown hand:

(A) Is higher in Point Count than the Point Count of
the player’s showdown hand, the dealer shall collect the
player’s losing Ante Wager.

(B) Is lower in Point Count than the Point Count of the
player’s showdown hand, the dealer shall pay the winning
Ante Wager in accordance with § 680a.12(a) if the play-
er’s showdown hand had a Point Count of 1—4 or 6—10
and in accordance with § 680a.12(b) if the player’s show-
down hand had a Point Count of 5.

(C) Is equal in Point Count with the Point Count of the
player’s showdown hand, the dealer shall return the
player’s Ante Wager.

(e) After settling the player’s Ante Wager, the dealer
shall settle any optional Bonus Wager by reconfiguring
the player’s five cards to form the highest ranking Poker
hand. If the player’s hand:

(1) Does not contain two pair or better, as provided in
§ 680a.6(c) (relating to Saigon 5 Card rankings), the
dealer shall collect the losing Bonus Wager.

(2) Contains two pair or better, the dealer shall pay the
winning Bonus Wager in accordance with § 680a.12(c).

(f) After all wagers of the player have been settled, the
dealer shall remove any remaining cards from the table
and place them in the discard rack in a manner that
permits the reconstruction of each hand in the event of a
question or dispute.

§ 680a.12. Payout odds; Envy Bonus; rate of pro-
gression.

(a) A certificate holder shall pay winning Ante Wagers
at odds of 1 to 1 if the player’s showdown hand had a
Point Count of 1—4 or 6—10.

(b) A certificate holder shall pay winning Ante Wagers
at odds of 1 to 2 if the player’s showdown hand had a
Point Count of 5.

(¢c) A certificate holder shall pay out winning Bonus
Wagers as provided in the following payout table:

Hand Paytable A
Five aces 5,000 to 1
Royal flush—no joker 1,000 to 1
Royal flush—with a joker 250 to 1
Straight flush 100 to 1
Four-of-a-kind 50to 1
Full house 20 to 1
Flush 15to 1
Straight 12to 1
Three-of-a-kind 10to 1
Two pair 8tol

(d) Notwithstanding the payout odds in subsections
(a)—(c), if specified in its Rules Submission form filed in
accordance with § 601a.2 (relating to table games Rules
Submissions), the certificate holder may establish an
aggregate payout limit per player per round of play which
may not be less than $50,000 or the maximum amount
that one patron could win per round when betting the
minimum wager, whichever is greater.
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§ 680a.13. Irregularities.

(a) A card that is found face up in the shoe or the deck
while the cards are being dealt may not be used in that
round of play and shall be placed in the discard rack. If
more than one card is found face up in the shoe or the
deck during the dealing of the cards, all hands shall be
void, all wagers shall be returned to the players and the
cards shall be reshuffled.

(b) A card drawn in error without its face being
exposed shall be used as though it were the next card
from the shoe or the deck.

(¢c) If a player or the dealer is dealt an incorrect
number of cards, all hands shall be void, all wagers shall
be returned to the players and the cards shall be
reshuffled.

(d) If an automated card shuffling device is being used
and the device jams, stops shuffling during a shuffle or

fails to complete a shuffle cycle, the cards shall be
reshuffled.

(e) If an automated dealing shoe is being used and the
device jams, stops dealing cards or fails to deal all cards
during a round of play, the round of play shall be void, all
wagers shall be returned to the players and the cards
shall be removed from the device and reshuffled with any
cards already dealt.

(f) If an automated card shuffling device or automated
dealing shoe malfunctions and cannot be used, the auto-
mated card shuffling device or automated dealing shoe
must be covered or have a sign indicating that the
automated card shuffling device or automated dealing
shoe is out of order placed on the device before any other
method of shuffling or dealing may be utilized at that
table.

[Pa.B. Doc. No. 16-2118. Filed for public inspection December 9, 2016, 9:00 a.m.]
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NOTICES

DEPARTMENT OF
AGRICULTURE

2017 Industrial Hemp Research Pilot Program Pa-
rameters

The Department of Agriculture (Department) is con-
ducting the Industrial Hemp Research Pilot Program
(Program) as authorized by section 7606 of the Agricul-
tural Act of 2014 (Farm Bill) (7 U.S.C.A. § 5940) and 3
Pa.C.S. §§ 701—710 (Act 92) (relating to industrial hemp
research), signed by Governor Wolf on July 20, 2016. This
Program allows researchers from institutions of higher
education and growers contracting with the Department
to apply and be approved for a research permit from the
Department.

This document outlines Program parameters for 2017.
The Department may revise Program parameters in
upcoming years to reflect regulatory and statutory
changes or scientific advances.

The following information is a guide for researchers
when planning industrial hemp pilot projects for submis-
sion to the Department for approval as required by Act
92.

1) Research Scope:
a. Who may Apply to Conduct a Pilot Research Project:

i. An institution of higher education, as defined by the
Farm Bill and Act 92, may submit an Industrial Hemp
Research application to the Department. Once approved,
an institution of higher education holding an industrial
hemp research permit issued by the Department may
contract with a person” to grow or cultivate industrial
hemp under its approved hemp research project. The
contract between the institution of higher education and
the person must incorporate the provisions of the permit
issued by the Department and will require review and
approval by the Department.

ii. A person” desiring to conduct an industrial hemp
research project independent of an institution of higher
education may submit an Industrial Hemp Research
application directly to the Department. If the project is
approved, the person shall enter into a contract with the
Department and be issued an industrial hemp research
project permit. The person permitted may contract with
others to grow or cultivate industrial hemp under its
approved hemp research project. The contract must incor-
porate the provisions of the permit issued by the Depart-
ment and will require review and approval by the Depart-
ment.

iii. Persons applying for and/or involved with the re-
search and growing of the industrial hemp crop, not
directly employed by the Department, must submit re-
sults of Pennsylvania State Police (PSP) or Federal
Bureau of Investigation (FBI), or both, criminal history
record checks to the Department for the purpose of
verifying any criminal arrests and convictions.

iv. More specifically:

" Person—A natural person, corporation, foundation, organization, business trust,
estate, limited liability company, licensed corporation, trust, partnership, limited
liability partnership, association or other form of legal business entity, as well as a
State or local government entity.

At the time of the application, the applicant must
submit a PSP response to criminal record check obtained
from the e-PATCH system at https:/epatch.state.pa.us/
Home . jsp for each person named in the application. (Proof
of submission of the request would also be acceptable if
the response is not received by the application deadline.)

When the application is approved, and before a permit
will be issued, the Department must have received and
approved:

a. A PSP response to criminal record check for each
project participant.

b. A PSP response to criminal record check and an FBI
criminal history background check for the applicant.
Information about the process for FBI fingerprinting-
based background checks will be provided upon approval
of the application.

v. Persons shall submit the criminal history back-
ground check to the Department to be eligible to be
involved in the pilot project. Any person with a felony
drug conviction within the past 10 years may not contract
to grow or cultivate industrial hemp under the Program.
The Department’s final approval of the application and
issuance of a permit is contingent upon a successful
background check.

vi. After approval of an industrial hemp research proj-
ect, if any person involved in the approved project is
charged and convicted of a felony, including a felony drug
conviction, the holder of the contract and permit must
immediately file a report with the Department. The
Department will make a determination of any action
related to the approved industrial hemp project. Failure
to report will result in revocation of research permits and
contracts, and may result in issuance of control orders
and application of criminal or civil penalties, or both, in
accordance with Act 92.

b. Application Content: An application for participation
in the 2017 Program is available and must be completed
in full. Major sections of the application include:

i. The names and addresses of the applicant and of all
participants in the research project.

ii. A detailed description of the research project, includ-
ing objectives, work plan and anticipated timeline.

iii. The size and legal description of each location, plot
and site to be utilized to grow or cultivate industrial
hemp. (The Department inspectors will collect GPS coor-
dinates during site visits.)

iv. A description of resources available to implement
the project, including experience of participants, person-
nel and equipment.

v. For those applications proposing the sale or distribu-
tion of an industrial hemp product, the application must
include documentation that the product complies with all
Federal and State laws and regulations that govern the
sale, production, labeling, marketing and distribution of
the products.

c. Contracts and Permits: Upon approval of an indus-
trial hemp research project and prior to implementation
of any part of that approved project, the institution of
higher education or person approved must enter into a
contract with the Department and individual permits
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must be issued by the Department. Individual permits
will establish specific parameters and requirements to be
followed.

d. Research Scale: A single application should describe
a single research project to be conducted using a maxi-
mum research plot of 5 acres in size, or smaller plots,
which when combined, will not exceed a size of 5 acres. If
projects receive approval, the Department will collect
GPS coordinates of each site where industrial hemp will
be grown, and these coordinates will be shared with State
and local law enforcement.

e. Research Duration: Research projects may be for the
duration of 1 to 3 years.

f. Limited Research Project Approvals: For the first
year of the Program, the Department will approve a
maximum of 30 applications. The Department retains the
right to define what constitutes a single research project,
suitable for approval as a single application and issuance
of a single permit.

g. Government Grant Opportunities: In the event a
pilot project sponsor is awarded a grant by the United
States Department of Agriculture (USDA) or other gov-
ernment agency, the Department will expedite the project
review/approval process to enable the grant funded proj-
ect to proceed in a timely manner.

h. Research Focus: The Department accepts the focus
provided by the USDA/United States Drug Enforcement
Agency (DEA)/United States Food and Drug Administra-
tion (FDA) “Statement of Principles on Industrial Hemp”
published at 81 FR 53395 (August 12, 2016). In this
statement, Federal agencies define industrial hemp as
“used exclusively for industrial purposes (fiber and seed).”
It further states that, while sales of hemp products may
be part of marketing research, products in a research
pilot program should not be produced “for the purpose of
general commercial activity.”

The Program will permit projects on topics concerning
the growth, cultivation or marketing of hemp exclusively
for industrial purposes (fiber and seed) and not for the
purposes of general commercial activity. Appropriate re-
search topics include:

O Planting methods

Seed variety trials

DNA sequencing/genetics

Optimum fertility levels

Best management practices in crop production
Pest management strategies

Development of harvesting methods/equipment uses

O o o o o o o

Development of hemp seed products, including oil
derived from seed

Biomass, seed and fiber yield trials
Conservation/riparian buffers
Phytoremediation

Biofuel

i. Research Description: Research projects submitted
must describe and follow a detailed scientific method.
Using the research focuses previously listed as a guide,
applicants must establish a question and a hypothesis
about growth, processing or marketing of industrial
hemp, which will provide the Department, institutions of

o o o o

higher education and industrial hemp commodity groups
with new, regionally appropriate and useful crop knowl-
edge, better understanding of in-State market potential or
improvement of established processing methods for indus-
trial hemp, or both. The purpose of this research is to
allow for the future structuring of an industrial hemp
industry for the Commonwealth. It is recommended that
those interested in supporting pilot projects work with
institutions of higher education and publish the results of
their project in agricultural or scientific publications to
provide documented data and information to expand and
validate the findings of the project.

i. Following is an example of an appropriate research
project:

Comparing the Durability, Cleanliness and Afford-
ability of Multiple Varieties of Hemp Fiber Bedding to
Straw Bedding from Traditional Cereal Crop in Por-
cine Facilities.

An inventory of input costs will be recorded and
evaluated for a variety of hemp seed plantings and
for a control planting of traditional cereal crop. Costs
of processing bedding products from the hemp crop
and traditional cereal crop will be recorded and
evaluated. The resulting bedding products will be
used as the bedding materials for identical test
groups of pigs. Tests and observations for characteris-
tics such as moisture retention, mold growth, particle
degradation, compaction, and the like will be re-
corded and evaluated for each hemp variety source
and comparison results will be shared. Based on the
data resulting from these observations, a conclusion
and recommendation for or against varieties of indus-
trial hemp will be made.

ii. The approved researchers shall make quarterly up-
date reports on the progress of all research and adhere to
all recordkeeping, sampling and testing requirements as
established by the Department in the contract and indi-
vidual permits issued. Failure to meet these requirements
will result in removal from the Program and affect
eligibility for future project approval. Control orders for
the destruction of the crop may be issued as allowed
under Act 92 and for violations of the terms of the
contract or permits issued. A control order will be issued
where the contract and permit are revoked.

iii. For purposes of marketing research, but not for the
purpose of general commercial activity, industrial hemp
products may be sold, if sales are not prohibited under
other Federal or State laws. The USDA/DEA/FDA “State-
ment of Principles on Industrial Hemp proclaimed the
Federal law does not “alter the approval process for new
drug applications” nor does it “alter the requirements of
the Controlled Substances Act (CSA) that apply to the
manufacture, distribution and dispensing of drug prod-
ucts containing controlled substances” nor the require-
ment for “those conducting research with such drug
products.”

j. Seed Acquisition: The Department will acquire a
registration from the DEA as an importer of Schedule 1
drugs for noninstitution of higher education pilot projects.
The Department will then be able to apply for permits to
import seed (controlled substances for domestic and scien-
tific purposes) from international sources. No industrial
hemp seed may, or will, be acquired from other states
until a regulatory framework for acquisition has been
established through the DEA. As part of the Program
application, applicants will be asked to supply their
preferred sources of seed and the variety of seed. The
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approved researcher will be required to pay for seed,
import and transportation charges. The Department will
be the recipient of the seeds for applicants chosen to
participate in the Program not sponsored by an institu-
tion of higher education and the seed will remain in the
custody of the Department until planting.

i. Pilot project participants are responsible for making
all arrangements for acquisition of the industrial hemp
seeds for planting, including identifying the source, mak-
ing payment, arranging transportation, completing re-
quired forms for importation and movement of the seed
needed by the Department to submit to the appropriate
agencies.

ii. All seed purchased under the Department’s DEA
registration must be delivered to the Department.

iii. The Department will accept deliveries of the seed
on behalf of Program participants and deliver the seed to
the test plot at planting during normal business hours.
All unused seed will be collected by the Department.

iv. No seed produced by pilot projects may be saved or
used for future planting unless: 1) the original seed
source holding rights to the seed provides written ap-
proval and documentation of their authority to grant that
permission; and 2) written approval is received from the
Department.

v. The Department will act as the acquisition agent
only and is not responsible or liable for the condition,
warranty, guarantee, company delivery delays, and viabil-
ity of the seed or tetrahydrocannabinol (THC) level of
plants grown from the seed. The Program participant
takes full responsibility for any and all costs associated
with the seeds and plants grown from them including
crop destruction if THC levels exceed the 0.3% permitted
level.

k. Product Restrictions: All Cannabis plant material or
products produced from them must contain total THC
levels of less than 0.3%. If THC levels are found to be
greater than 0.30%, the material shall not move off site
and products cannot enter market. If THC is between
0.3% and 1.0%, confirmational testing or alternative
destruction methods may be authorized, at the Depart-
ment’s discretion. For any planting with THC levels over
1.0%, the Department will issue an order for the regis-
trant to immediately destroy the plants and law enforce-
ment will be notified and has the authority to pursue
prosecution under any applicable laws.

i. The project plan must include detailed statements
describing the management of the plants and all plant
parts at the end of the growth period. Researchers that
plan to conduct or offer any part of the plant for
processing following the growing trials must include a
detailed description of the processes that will be used and
measures taken with respect to the management, security
and sterilization of any seed produced.

ii. If the research project methods involve processing of
the hemp plant and the processing facilities are located
away from where the hemp plants are registered to be
grown, then a transportation plan must be submitted
before a permit will be issued. Only a driver who has
gone through required background checks may transport
the hemp and the hemp must be transported in a truck or
van with an enclosed, interior, locked compartment. Indi-
viduals involved in the processing must also have the
required clearances.

iii. Institutions of higher education, growers and
processers of finished products will be held responsible to

meet all laws, regulations and requirements of all au-
thorities that regulate any products produced, marketed,
labeled, distributed and/or sold as part of the permitted
industrial hemp research project. This may include, but
may not be limited to, the DEA, the FDA, the USDA, the
United States Internal Revenue Service, the Depart-
ment’s Bureau of Food Safety and Laboratory Services,
the Department of Health and any other governmental
authority.

iv. The name, symbols, and logos of the Commonwealth
of Pennsylvania or any of its agencies, including the
Department, may not in any way be used in the labeling,
promotion or marketing of any hemp products associated
with the Program without written permission from the
Department.

2) Application Process: An application for participation
in the 2017 Program is available with a deadline for
submission to the Department of 4 p.m. on January 6,
2017. Application submission will be possible by e-mail,
fax, hand delivery, United States Postal Service, over-
night courier service or express mail. Applications must
be complete and accurate, submitted on the official
application and accompanied by a check or money order
for the application fee payable to the Commonwealth of
PA in the amount of $250. Incomplete applications may
be discarded. These applications will be the sole source of
information under consideration for potential participa-
tion. The Department will evaluate each application and
select projects for approval based on the legitimacy of the
research and the applicant’s ability to complete the
proposed project.

a. Notification of tentative approval of projects will
occur from January 31, 2017, through February 17, 2017.
Upon tentative approval of a project, a process will begin
that will include development of a contract between the
applicant and the Department, a site visit and issuance of
an individual permit for each approved research project.

b. Before issuing a permit, the Department will collect
$3,000 per research project, to cover the Department’s
costs for administration and project review.

3) Inspection, Sampling, Testing and Recordkeep-
ing: During the course of a research project, participants
will be subject to farm/establishment inspections to verify
compliance with all requirements of the contract and
individual permit issued. Inspection may include sam-
pling by the Department inspectors for the purpose of
hemp seed germination and quality testing, and for
determination of plant THC levels.

a. The Department’s inspectors must be granted unre-
stricted access during normal business hours to all grow-
ing locations and adjacent areas, storage, processing and
all other grounds, structures and facilities involved in the
approved Program project.

b. Inspection visits may be made with little or no
notice during regular business hours. Project leaders or
their representatives will be notified and requested to be
present to accompany the Department inspector and
allow access to any part of the field or establishment.

c. Sampling of plants or plant parts for THC testing
will be done by the Department’s inspectors utilizing a
statistical method developed to provide an accurate repre-
sentation of the test plot. If requested the inspector will
provide a duplicate sample to the project leader. The
Department sampling will target female flowers near the
time of harvest, as that sample is most likely to have the
highest levels of THC.
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d. Individual samples will be collected for each variety
or lot of seed, or both, planted. Larger plots may require
more than one sample to be accurate.

e. Unless prohibited by the nature of the pilot project,
the Department strongly recommends that larger plots be
planted with access spaces (walkways) through the plant-
ing to allow access for sample collection.

f. Records of all information detailing the pilot project
including inputs, climatic events and pesticide applica-
tions will be required as part of the final project report.

g. Detailed records documenting any movement of seed,
plants or plant parts are also required to be submitted at
the conclusion of the project.

h. More specific recordkeeping requirements will be set
forth in the individual permit issued for each approved
pilot research project.

4) Termination/Decommissioning of Project Responsi-
bilities: All industrial hemp plants must be destroyed at
the conclusion of the project and the Department will
continue to monitor the site for 3 years to insure there is
no regrowth or sprouting. The Department must be given
access to the site during normal business hours to
conduct follow up inspections during this time to verify
there is no regrowth at the location. Any industrial hemp
plants found must be destroyed.

5) Program Costs: There are no financial awards asso-
ciated with the Program. All costs incurred with the
research must be paid for by the participating institution
of higher education or individual applicants. The Depart-
ment will charge one administrative fee of $3,000 per
research project, due before a permit will be issued. The
Department will also invoice the project for costs associ-
ated with inspection and testing.

The following is a list of anticipated costs associated
with a research project, all of which would be the
responsibility of the person conducting the research:

a. Application Fee: $250—nonrefundable, payable to
the Department at time of application submission.

b. Cost of PSP criminal record checks for all research
participants, plus cost of FBI background check for
applicant.

c. The Department Administrative Fee: $3,000—must
be paid before a permit will be issued.

d. Hemp seed purchase, importation charges, acquisi-
tion and transportation to the Department (direct billed
to researcher).

e. All costs associated with the research itself.
f. The Department’s Service Fees:

i. The Department’s staff time for following types of
activities will be assessed at $100/hour including travel
time:

- Initial site approval visit (to each growing site)
- Delivery of seed to project for planting
- Growing site inspection—sampling

- Growing site inspection—decommissioning (minimum
of three)

- Site inspection (processing sites)—Initial site approval
visit

ii. Hemp seed testing
- Germination: $15

- Purity: $17

- Combined: $32

iii. Plant material testing for THC levels (official
sample): $200/sample

RUSSELL C. REDDING,
Secretary

2017 APPLICATION PACKET
Guidelines and Instructions
Application
Template for Attachment A

Industrial Hemp Research Pilot Program
Permit Application

Guidelines and Instructions

The Pennsylvania Department of Agriculture (PDA) is
conducting an Industrial Hemp Research Pilot Program
as authorized by section 7606 of the Agricultural Act of
2014 (Farm Bill) and Pennsylvania’s Industrial Hemp
Research Act (3 Pa.C.S.A. 701—710) (Act 92), signed by
Governor Wolf on July 20, 2016. Researchers from institu-
tions of higher education or growers who would like to be
considered for participation in the program must submit
a 2017 PDA Industrial Hemp Research Pilot Program
Permit Application prior to the application deadline. More
detailed information about this program is available in
the 2017 Program Parameters document.

1. Application Deadline: January 6, 2017 is the appli-
cation deadline for all 2017 industrial hemp research
projects. Applications may be submitted via email, FAX,
hand delivery, U.S. Postal Service, overnight courier
service or express mail. Regardless of the delivery method
used, they must be received no later than 4:00 PM on
January 6, 2017.

2. Application Submission: Submit application and cor-
responding materials to:

ATTN: Cathy Thomas

Industrial Hemp Research Pilot Program Coordinator

PA Department of Agriculture, Bureau of Plant Industry
2301 N. Cameron St

Harrisburg PA 17110

E-mail: caththomas@pa.gov
FAX: 717-783-3275

3. Application Cost: Applications must be accompanied
by a check or money order for the application fee payable
to the Commonwealth of PA in the amount of $250.00.
For those applicants using e-mail or FAX submission,
check or money order must still be received at PDA by
the January 6 deadline.

4. Application File Format: The PDA Industrial Hemp
Research Pilot Program application is available in two file
formats: Microsoft Word and PDF. If you do not have
compatible software, please print out the PDF and com-
plete the form manually and legibly.

5. Complete Applications: Applications must be com-
plete and accurate. Follow all instructions in the docu-
ment.

6. Application Review: PDA will evaluate each applica-
tion and select projects for approval based on the legiti-
macy of the research and the applicant’s ability to
complete the proposed project. PDA may not conduct
follow-up inquiries.
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7. Research Project: Section 7606 of the Farm Bill
authorizes industrial hemp research programs only; con-
sequently, each applicant must submit a research plan.
The United States Drug Enforcement Agency will not
allow the import of seeds for commercial production, only
research. The 2017 PDA Industrial Hemp Research Pilot
Program will consider projects of up to 3 years in
duration, with annual reauthorization by PDA. Research
projects may be conducted in a maximum research plot of
5 acres in size, or smaller plots which when combined will
not exceed a size of 5 acres. The PDA Industrial Hemp
Research Pilot Program will permit projects on topics
concerning the growth, cultivation or marketing of hemp
exclusively for industrial purposes (fiber and seed). The
research plan is to be addressed in Question 3 of the
application. It is important to be detailed and thorough in
your answers. More detailed guidance about research
scope is outlined in the 2017 Program Parameters docu-
ment.

8. Background Checks: At the time the application is
submitted, a PA State Police (PSP) response to criminal
record check (obtained from https:/epatch.state.pa.us/
Home.jsp) must be attached to the application for each
project participant listed in the application. (Proof of
submission of the request would also be acceptable if the
response has not been received by the application dead-
line).

If the application is approved, and before a permit will
be issued, PDA must have received and approved:

a. A PSP response to criminal record check for each
project participant.

b. A PSP response to criminal record check and an FBI
criminal history background check for the applicant.
Information about the process for FBI fingerprinting-
based background checks will be provided upon approval
of the application.

This background check process will only need to be
done once for all participants prior to the permit being
issued. However, if any participating person is convicted
of a felony after the permit has been issued, a report
must be filed immediately with PDA, who will make a
determination of any action related to the industrial
hemp project. Failure to report will result in revocation of
research permits and contracts, and may result in issu-
ance of control orders and application of criminal and/or
civil penalties in accordance with Act 92.

9. Timeline: The expected timeline for approval of 2017
projects is as follows:

a. January 6, 2017—Applications due.

b. January 31—February 17, 2017—Notification of ten-
tative approvals of research projects.

Note: The PA Department of Agriculture has applied
for DEA registration, but does not have control over
timeframe for registration approval nor for DEA process-
ing of Import Permits for individual shipments of seed.
There is a possibility that seed will not be received in
time for planting in 2017. If seed arrives late, the permit
holder will have the option to destroy the seed or to delay
the project start date until 2018.

For more information on the PDA Industrial Hemp
Research Pilot Program, please visit: www.agriculture.pa.
gov/Protect/PlantIndustry/Pages/Industrial-Hemp-.aspx.

2017 Industrial Hemp Research Pilot Program Permit Application

Institution/Business Name:

Project Director:

Mailing Address:

City:

State: Zip:

Email Address:

Phone Number:

Secondary Phone:

1) Indicate the focus of your 2017 project. [Please check all that apply.]

0 Seed, Grain
O Fiber

2) Provide a list of all individuals (professors, research assistants, farm managers, contracted growers, etc.) who will be
managing the research project or handling industrial hemp. List each person’s name, address, responsibilities associated
with this project and qualifications. Attach additional sheet(s) if necessary.
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Employees of Applicant
Name Address Responsibilities Qualifications

Under Contract
Name Address Responsibilities Qualifications

* The applicant is responsible for acquiring state police criminal record checks for each person involved with the
project. These must be available to PDA before a permit will be issued. Any individual who is found to have a felony drug
conviction within the past 10 years may not be involved with this project.

3) Describe in detail the industrial hemp research project you are interested in conducting beginning in the 2017
growing season. Provide this in an attachment to this application, labelled “Attachment A.” The Attachment should be no
more than 3 pages in length, and should include:

a. Project title and objective(s)

b. Work plan and timeline

c. General location information and security considerations

d. Method of measuring project success

e. Plant material handling at end of project:

i. Anticipated hemp plant material, seed, or hemp products retained

ii. Methods for destruction of any hemp plant material remaining at end of the research project.

Note: More detailed guidance about research scope is outlined in the 2017 Program Parameters document. Applicants
should also reference the Template for Attachment A for format instructions. Incomplete answers to this question will
result in the application’s removal from consideration.

4) Provide a brief description of your previous experience with agricultural research and/or crop production.

5) Indicate the source of certified seed that you intend to plant. If you are using multiple sources, provide information
for each source. Attach additional sheet(s) if necessary. More detailed guidance on seed acquisition is provided in the 2017
Program Parameters document.

Note: Prior determination of your seed source is not mandatory for this application to be considered, but must be
provided to PDA before a permit will be issued.

Source 1:

a) Seed Company:

b) Company Address:

¢) Contact Email:
d) Seed Variety:

0 Check here if your seed source is unknown.

6) What equipment do you have to implement this project (eg., for planting, cultivating, harvesting)? Have you
considered any equipment modifications to accommodate this crop?

7) Describe how you intend to handle and store the harvested Industrial Hemp. Provide details about the storage
structure, if any, including location, security and intended duration at the storage location.

8) Provide a list of all intended growing and storage addresses. GPS coordinates of fields and facilities will be
measured by PDA inspectors and locations will be mapped and shared with law enforcement agencies. Attach additional
sheet(s) if necessary. If an exact street address is not available for the farm entrance, list an approximate number, road
name, city and county.
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Address City State Zip County Own or Rent
Farm 1 PA
Farm 2 PA
Farm 3 PA
Farm 4 PA
Farm 5 PA

9. If your research project involves marketing of hemp products, what products will you develop? If you will not be
developing products, move to Question # 13. Please list all intended products and the anticipated volume of products.
Attach additional sheet(s) if necessary.

Hemp Products Anticipated Volume

10) If you intend to make food grade products, do you have a Food Establishment Registration from the PA
Department of Agriculture? [0 Yes 0 No If yes, attach a copy of your Registration. If no, describe your plans to
apply for registration.

11) Do you have a Pennsylvania facility with the necessary equipment to process your industrial hemp products?
O Yes O No If yes, describe your facility and equipment. If no, explain your plans to find/develop a facility and
acquire equipment.

12) Provide a list of all intended processing and storage addresses. PDA will share all location information with law
enforcement agencies.

Address City State Zip County
1 PA
Description of # 1 Facility and Purpose:
2 | | ] |
Description of # 2 Facility and Purpose:
3 | | ] |
Description of # 3 Facility and Purpose:

13) Have any of the project participants ever been convicted of a drug-related felony or misdemeanor? [ Yes [ No
If yes, provide dates and details about the conviction(s) that have occurred.

Note: Please attach PA State Police response to criminal background check (obtained from https:/epatch.state.pa.us/
Home.jsp) for applicant and all listed participants in project. Proof of submission of the epatch request would also be
acceptable if the response has not been received by the application deadline.

14) The USDA/DEA/FDA “Statement of Principles on Industrial Hemp” (published 8/12/2016) states that federal law
does not “alter the approval process for new drug applications” nor does it “alter the requirements of the Controlled
Substances Act (CSA) that apply to the manufacture, distribution, and dispensing of drug products containing controlled
substances,” nor the requirements for “those conducting research with such drug products.” Please provide a statement of
whether your proposal involves any activity that could be construed as regulated under the Controlled Substances Act.
Please provide a full explanation.

15) The USDA/DEA/FDA “Statement of Principles on Industrial Hemp” (published 8/12/2016) states that the term
“industrial hemp” as interpreted by the federal government only includes hemp “used exclusively for industrial purposes
(fiber and seed).” Please provide a statement of whether your proposal involves any activity that could be construed as
being beyond this interpretation of the term “industrial hemp.” Please provide a full explanation of your position.

16) The USDA/DEA/FDA “Statement of Principles on Industrial Hemp” (published 8/12/2016) states that any
marketing research pursuant to PDA’s program cannot be for “the purpose of general commercial activity.” Please provide
a statement of whether your proposal involves any activity that could be construed to be beyond this allowable scope of
marketing research. Please provide a full explanation of your position.

17) I affirm that I am prepared to conduct a research project and comply with all other requirements of the
Pennsylvania Department of Agriculture Industrial Hemp Research Pilot Program, including timely submission of reports
and other required documents.

O Yes [ No
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18) I acknowledge that all physical addresses of the location(s) to be used to grow, process or store industrial hemp
must be submitted with this application. This application constitutes written consent by the applicant to allow PDA
personnel access to any research pilot locations as deemed necessary by PDA for evaluation, including verification of
compliance and progress of research. Any changes to physical addresses used in the growing or processing of hemp shall
be approved in writing by PDA prior to that location being legally permitted for use in this project.

O Yes [ No

19) I acknowledge that there may be no follow-up questions during the application review process. The written
responses on this application and attachments may be the sole source of information under consideration for potential
participation in the PDA Industrial Hemp Research Pilot Program.

O Yes O No

20) I acknowledge that this is a selective process and not every application may be approved for participation. I
understand that PDA is not obligated to issue a permit to me. Furthermore, the decisions made by PDA are final.

O Yes [ No

21) I acknowledge that all plant material (includes seeds, leaves, stalks, flowers, etc) that has not been processed as
part of the research project must be destroyed at the end of the growing season and that this will be confirmed by PDA
inspectors and that follow up visits will continue for 3 years after the project has concluded.

0 Yes [ No

22) I acknowledge that any research plots with THC levels over .30% will no longer be classified as Industrial Hemp. If
THC levels are found to be greater than 0.30%, the material shall not move off site and products cannot enter market. If
THC is between 0.3% and 1.0%, confirmational testing or alternative destruction methods may be authorized, at PDA’s
discretion. For any planting with THC levels over 1.0%, PDA will issue an order for the registrant to immediately destroy
the plants and law enforcement will be notified and has the authority to pursue prosecution under any applicable laws.

0 Yes [ No
Attachments:

Please list any attachments other than the required Attachment A (see question 3) and PSP background check
responses. Attachments may include extended answers to any questions in the above sections, a background check, a PDA
food establishment registration or other supporting documents. If the attachment is supplementary information to a
question on this form, be sure to include the question number on the document.

List of attachments:

I hereby verify and affirm that all of the information contained in this application is true and accurate.

Signature of applicant Date

Printed Name
Applications are due at PDA: January 6, 2017 by 4:00 PM.
Mail completed application with $250 check/money order and all attachments to:

ATTN: Cathy Thomas

Industrial Hemp Research Pilot Program Coordinator
PA Department of Agriculture, Bureau of Plant Industry
2301 N. Cameron St

Harrisburg PA 17110

E-mail: caththomas@pa.gov
FAX: 717-783-3275
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Template for Attachment A

Any Industrial Hemp Research Pilot Application must include a separate attachment answering Question 3. Label this
“Attachment A.”

The attachment shall:

1) Not be longer than 3 pages.

2) Label and address each of the components listed below.
Project Title: This should be a concise description of the project, not longer than 25 words.
Objectives:

1. The project objectives are specific, anticipated accomplishments.

2. The objectives should be expressed as a numbered list of single sentences.
Work plan:

This should be a detailed and practical description of how the research will be conducted and how objectives will be met
throughout the project. The work plan should include specific farming methods and who will be involved in the research.

Timeline:

This must be written as a table which lists the time frame during which each project activity will be accomplished and
who will be conducting each activity.

Activity Conducted by Time frame

Specific research/growing activity. Person conducting the specific activity. | Time the activity will be conducted.
Ex. Preparing field and gridding off Ex. John Smith, farm manager Ex. April 2017

research blocks.

General Location Information:

The specific addresses of growing, storage and processing locations will be requested in Questions 8 and 10 of the Pilot
Program Permit Application, so that information is not needed in this section. This section is to provide details such as
acreage, description of the land and demographics of the area where the project will be conducted.

Security Considerations:

While there are no requirements for fencing or the use of security cameras, it is the responsibility of applicants to be
aware of the potential issues which may arise from growing a crop that closely resembles marijuana. This section should
briefly address if and how the applicant plans to make sensible accommodations for growing industrial hemp. For
example, will the applicant be using signage to label the crop as industrial hemp? Will there be buffer areas blocking the
crop from public view?

Method of Measuring Project Success:

This section must provide a means of how each of the project objectives will be quantifiably evaluated. Please be as
specific as possible.

Plant Material Handling at the End of the Project:

i. Anticipated hemp plant material, seed, or hemp products retained: Please explain briefly if and how the hemp plants
will be processed (including transportation), and where they will be marketed.

ii. Methods for destruction of any hemp plant material remaining at the end of the research project: Please briefly
explain how you will be removing and destroying any remaining hemp material at the end of your project. To ensure that
industrial hemp will not be grown in locations outside of permitted research projects, the Pennsylvania Department of
Agriculture may conduct field inspections of research locations for up to 3 years following the completion of the research
pilot programs.

[Pa.B. Doc. No. 16-2119. Filed for public inspection December 9, 2016, 9:00 a.m.]
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Termination of the Pennsylvania Apple Marketing
Program

Under the applicable provisions of 3 Pa.C.S. §§ 4501—
4513 (relating to Agricultural Commodities Marketing
Act), a review referendum was held from October 17—31,
2016, to determine if the producers affected by the
Pennsylvania Apple Marketing Program (Program)
wished to continue the Program for an additional 5 years.
To pass, a majority of eligible producers voting had to
vote in favor of the Program’s continuation. An impartial
Teller Committee (Committee) met on November 9, 2016,
to count the ballots. The following results were submitted
by the Committee: a total of 133 eligible votes were cast
with 58 producers voting in favor of and 75 voting against

the continuation of the Program. One ballot was invalid
because it was received late. Two additional ballots
contained no vote because the producer stated they were
not eligible to vote. Votes favoring continuation of the
Program by number of producers represented 44% of
eligible votes and votes against continuation of the Pro-
gram represented 56% of eligible votes. Because a major-
ity of the votes cast were not in favor of continuation, the
Program will terminate on May 26, 2017.

RUSSELL C. REDDING,
Secretary
[Pa.B. Doc. No. 16-2120. Filed for public inspection December 9, 2016, 9:00 a.m.|

DEPARTMENT OF BANKING AND SECURITIES

Actions on Applications

The Department of Banking and Securities (Department), under the authority contained in the act of November 30,
1965 (P.L. 847, No. 356), known as the Banking Code of 1965; the act of May 15, 1933 (P.L. 565, No. 111), known as the
Department of Banking Code; and the act of December 19, 1990 (P.L. 834, No. 198), known as the Credit Union Code, has
taken the following action on applications received for the week ending November 29, 2016.

Under section 503.E of the Department of Banking and Securities Code (71 P.S. § 733-503.E), any person wishing to
comment on the following applications, with the exception of branch applications, may file comments in writing with the
Department of Banking and Securities, Corporate Applications Division, 17 North Second Street, Suite 1300, Harrisburg,
PA 17101-2290. Comments must be received no later than 30 days from the date notice regarding receipt of the
application is published in the Pennsylvania Bulletin. The nonconfidential portions of the applications are on file at the
Department and are available for public inspection, by appointment only, during regular business hours. To schedule an
appointment, contact the Corporate Applications Division at (717) 783-2253. Photocopies of the nonconfidential portions of
the applications may be requested consistent with the Department’s Right-to-Know Law Records Request policy.

BANKING INSTITUTIONS

Consolidations, Mergers and Absorptions

Date Name and Location of Applicant Action
11-22-2016  Monument Bank Approved
Doylestown
Bucks County
Application for approval to merge Monument Interim Bank, Doylestown, with and into
Monument Bank, Doylestown.
Branch Applications
De Novo Branches
Date Name and Location of Applicant Location of Branch Action
11-9-2016 Citizens Bank of Pennsylvania 168 North Flowers Mill Road Opened
Philadelphia Langhorne
Philadelphia County Bucks County
11-14-2016  Univest Bank & Trust Co. 5089 Hamilton Boulevard Opened
Souderton Allentown
Montgomery County Lehigh County
11-16-2016  Somerset Trust Company 581 Pittsburgh Road Opened
Somerset Uniontown
Somerset County Fayette County
11-22-2016  AmeriServ Financial Bank 1213 Scalp Avenue Filed
Johnstown Johnstown
Cambria County Cambria County
11-29-2016  Univest Bank and Trust Co. 3601 Market Street Approved

Souderton
Montgomery County

Philadelphia
Philadelphia County
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Branch Relocations

Date Name and Location of Applicant
11-28-2016  Mid Penn Bank
Millersburg

Dauphin County

Location of Branch Action

To: 2148 Market Street Filed
Camp Hill
Cumberland County

From: 2101 Market Street

Camp Hill
Cumberland County

CREDIT UNIONS
No activity.

The Department’s web site at www.dobs.pa.gov includes public notices for more recently filed applications.

ROBIN L. WIESSMANN,
Secretary

[Pa.B. Doc. No. 16-2121. Filed for public inspection December 9, 2016, 9:00 a.m.]

DEPARTMENT OF DRUG
AND ALCOHOL PROGRAMS

Pennsylvania Advisory Council on Drug and Alco-
hol Abuse

The Pennsylvania Advisory Council on Drug and Alco-
hol Abuse (Council) will hold a public meeting on Decem-
ber 14, 2016, from 1 p.m. to 3:30 p.m. The meeting will be
held at the Child Welfare Resource Center, 403 East
Winding Hill Road, Mechanicsburg, PA 17055, (717) 795-
9048. The meeting is open to the public. For additional
information visit the Department of Drug and Alcohol
Programs’ (Department) web site at www.ddap.pa.gov.

The primary focus of this Council meeting is for the
Council members to meet to discuss current drug and
alcohol issues and challenges facing this Commonwealth
and to serve in an advisory capacity to the Department
on these issues.

For additional information visit the previously listed
web site or contact Ann Catalano at (717) 214-1937.

Persons with disabilities who wish to attend the meet-
ing and require an auxiliary aid, service or other accom-
modation should contact Ann Catalano at (717) 214-1937.

This meeting is subject to cancellation without notice.
GAROLD E. TENNIS, Esq.,

Secretary
[Pa.B. Doc. No. 16-2122. Filed for public inspection December 9, 2016, 9:00 a.m.]

DEPARTMENT
OF EDUCATION

Application by Liberty University to Operate Two
Locations in this Commonwealth

Notice of Opportunity for Hearing and
Invitation to Protest

Under 24 Pa.C.S. § 6503(e) (relating to certification of
institutions), the Department of Education (Department)
will consider the application for approval for Liberty
University to open a location at Moyer Aviation in
Tobyhanna, PA and at Gateway Aviation in Allentown, PA
to offer the flight training component of their online
Bachelor of Science in Aeronautics program.

In accordance with 24 Pa.C.S. § 6503(e), the Depart-
ment will act upon the application without a hearing,
unless within 30 days after the publication of this notice
in the Pennsylvania Bulletin a written request for public
hearing is filed with the Department, along with a notice
of intervention, a petition to intervene or protest in
accordance with 1 Pa. Code §§ 35.23 and 35.24 (relating
to protests) or 1 Pa. Code §§ 35.27—35.32 (relating to
intervention).

Petitions to intervene, protest and request for hearing
shall be filed with the Division of Higher and Career
Education, 333 Market Street, Harrisburg, PA 17126-0333
on or before the due date prescribed by this notice.
Persons wishing to review the application should phone
(717) 783-8228 or write to the previous address to
schedule a time for a review.

Persons with a disability who wish to attend the
hearing, if held, and require an auxiliary aid, service or
other accommodations to participate, should contact the
Division of Higher and Career Education at (717) 783-
8228 to discuss accommodations.

PEDRO A. RIVERA,
Secretary
[Pa.B. Doc. No. 16-2123. Filed for public inspection December 9, 2016, 9:00 a.m.]
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)
PERMITS

This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM
permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
General Permit. The applications concern, but are not limited to, discharges regarding industrial, animal or sewage
waste, discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFO). This notice is provided in
accordance with 25 Pa. Code Chapters 91 and 92a and 40 CFR Part 122, implementing The Clean Streams Law (35 P.S.
§§ 691.1—691.1001) and the Federal Clean Water Act (33 U.S.C.A. §§ 1251—1376).

Location Permit Authority Application Type or Category

Section I NPDES Renewals

Section II NPDES New or Amendment

Section III wQM Industrial, Sewage or Animal Waste; Discharge into Groundwater
Section IV NPDES MS4 Individual Permit

Section V NPDES MS4 Permit Waiver

Section VI NPDES Individual Permit Stormwater Construction

Section VII NPDES NOI for Coverage under NPDES General Permits

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section II, as well as
applications for MS4 Individual Permits and Individual Stormwater Construction Permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made tentative determinations of proposed effluent limitations and
other terms and conditions for the permit applications. In accordance with 25 Pa.Code § 92a.32(d), the proposed
discharge of stormwater associated with construction activities will be managed in accordance with the requirements of
25 Pa. Code Chapter 102. These determinations are published as proposed actions for comments prior to taking final
actions.

Unless indicated otherwise, the United States Environmental Protection Agency (EPA) Region III Administrator has
waived the right to review or object to proposed NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on NPDES applications are invited to submit statements to the contact office noted before
the application within 30 days from the date of this public notice. Persons wishing to comment on WQM permit
applications are invited to submit statements to the office noted before the application within 15 days from the date of
this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. A comment submittal should include the name, address and telephone number
of the writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts
upon which it is based.

The Department will also accept requests for public hearings on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after a public hearing is held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications

Southwest Regional Office: Regional Clean Water Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.
Phone: 412.442.4000.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed No.) Y/N?
PA0255173 Enlow Fork Mine 8 N 1 Portal Washington County = Unnamed Tributary to Yes
(Sewage) 332 Enon Church Road Morris Township Tenmile Creek

West Finley, PA 15377 (19-B)
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Southeast Region: Clean Water Program Manager, 2 East Main Street, Norristown, PA 19401. Phone: 484.250.5970.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed No.) Y/N?
PA0056545 Infiana USA Malvern Facility Chester County Little Valley Creek and Yes

2400 Continental Boulevard
Malvern, PA 19355-2326

(Storm Water) Tredyffrin Township Unnamed Tributary to
Little Valley Creek

(3-F)

Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915. Phone: 570-826-2511.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed No.) Y/N?
PA0063975 Thompson Borough Susquehanna Starrucca Creek Yes
(Sewage) Susquehanna County County (04E)

Water Street
PO Box 89
Thompson, PA 18465

Thompson Borough

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0035157 Farmer’s Pride, Inc. Lebanon County UNT to Deep Run Y
(IW) 154 West Main Street Bethel Township 7-D

PO Box 39

Fredericksburg, PA 17026
PA0014621 SUEZ Water Pennsylvania Inc. Dauphin County Swatara Creek
(IW) 4405 North Sixth Street Susquehanna 7-D

Harrisburg, PA 17110 Township
PA0083747 Weaber Inc. Lebanon County Gingrich Run
(IW) 1231 Mount Wilson Road South Annville 7-D

Lebanon, PA 17042-4785 Township
PA0080829 Keystone Protein Company Lebanon County UNT to Elizabeth Run
(IW) 154 West Main Street Bethel Township 7-D

PO Box 39

Fredericksburg, PA 17026
PAS603508 Cumberland Recycling, Inc. Cumberland County UNT to Letort Spring Run
(Stormwater) PO Box 307 Middlesex Township 7-B

Carlisle, PA 17013-0307
PAS123501 Treehouse Private Brands, Inc. Berks County UNT of Tulpehocken
(Stormwater) 336 Hill Road Heidelberg Township Creek

Womelsdorf, PA 19567 3-C
PA0261637 NGK Metals Corporation Berks County Laurel Run
(IW) 917 US Highway 11 South Muhlenberg 3-C

Sweetwater, TN 37874 Township
PA0261751 United Refining Company Cumberland County Trindle Spring Run
(IW) 15 Bradley Street Silver Springs 7-B

Warren, PA 16365 Township
PA0080454 Carlisle Borough Cumberland County Conodoguinet Creek
(Iw) 53 West South Street North Middleton 7-B

Carlisle, PA 17013 Township
PA0044261 PA DCNR Blair County New Creek
(SEW) Canoe Creek State Park Frankstown 11-A

205 Canoe Creek Road Township

Hollidaysburg, PA 16648
PA0024350 Dauphin Borough Dauphin County Stoney Creek
(SEW) 200 South Church Street Dauphin Borough 7-C

PO Box 487

Dauphin, PA 17018
PA0020591 Mount Gretna Borough Authority Lebanon County Conewago Creek
(SEW) 101 Chautauqua Drive Mount Gretna 7-G

PO Box 61
Mount Gretna, PA 17064

Borough
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NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0261611 Robert Plank Adams County UNT to Willoughby Run Y
(SRSTP) 1525 Fairfield Road Cumberland 13-D

Gettysburg, PA 17325 Township
PA0081311 South Londonderry Colebrook STP Lebanon County Conewago Creek Y
(Sewage) 1267 Mt. Gretna Road South Londonderry 7-G

Lebanon, PA 17042 Township
PA0110931 Shellbark Campground Bedford County Dunning Creek Y
(Sewage) 166 Shellbark Road Napier Township 11-C

Manns Choice, PA 15550
PA0084883 Broad Top City STP Huntingdon County Raystown Branch Y
(Sewage) RT 913 Railroad Avenue Broad Top City Juniata River

Broad Top City, PA 16621 Borough 11-D
PA0247910 Bethel Township Municipal Authority Berks County Little Swatara Creek Y
(Sewage) PO Box 274 Bethel Township 7-D

Bethel, PA 19507
PA0085910 Beth A. Yohe Lancaster County Little Chickies Creek Y
(Sewage) 1059 Drager Road Rapho Township 7-G

Columbia, PA 17512

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0222771 International Waxes Titusville Crawford County Oil Creek Yes
(Industrial) 1007 E Spring Street Titusville City (16-E)

Titusville, PA 16354-7808
PA0101478 SNPJj Recreation Center Lawrence County Unnamed Tributary to Yes
(Sewage) 270 Martin Road North Beaver Sugar Creek

Enon Valley, PA 16120-4614 Township (20-B)

II. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Non-Waived

Permit Applications

Southeast Region: Clean Water Program Manager, 2 East Main Street, Norristown, PA 19401. Telephone 484-250-5970.

PA0056944, Storm Water, SIC Code 4613, Sunoco Pipeline LP, # 4 Hog Island Road, Philadelphia, PA 19153-3901.
Facility Name: Sunoco Twin Oaks Pump Station. This existing facility is located in Upper Chichester Township,

Delaware County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of

treated Industrial Stormwater.

The receiving stream(s), Unnamed Tributary to Marcus Hook Creek, is located in State Water Plan watershed 3-G and
is classified for Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect

public water supplies.

The proposed effluent limits for Outfall 001 are based on an average stormwater flow as follows:

Mass Units (Ibs/day)

Parameters Average Average Minimum
Monthly Weekly
Flow (MGD) Report XXX XXX
Avg
pH XXX XXX 6.0
Inst Min
Total Suspended Solids XXX XXX XXX
Oil and Grease XXX XXX XXX
Total Recoverable Petroleum
Hydrocarbons XXX XXX XXX

In addition, the permit contains the following major special conditions:
A. Stormwater Requirements

B. Acquire Necessary Property Rights

C. Proper Sludge Disposal

Concentrations (mg/L)

Average Maximum
XXX XXX
XXX XXX

Report XXX
15.0 XXX
15.0 XXX

PENNSYLVANIA BULLETIN, VOL. 46, NO. 50, DECEMBER 10, 2016

Instant.
Maximum

XXX
9.0

XXX
30.0

30.0



7682 NOTICES

D. Requirements for Petroleum Marketing Terminals
E. Monitoring Requirements

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
484-250-5910.

The EPA Waiver is in effect.

PA0057061, Sewage, SIC Code 4952, Upper Frederick Township, PO Box 597, Frederick, PA 19435-0597. Facility
Name: Ivy Ridge STP. This existing facility is located in Upper Frederick Township, Montgomery County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Scioto Creek, is located in State Water Plan watershed 3-E and is classified for Migratory
Fishes and Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0215 MGD.

Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Weekly Minimum Average Weekly Instant.
Monthly Average Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Daily Max
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Inst Min
Dissolved Oxygen XXX XXX 5.0 XXX XXX XXX
Inst Min

Total Residual Chlorine (TRC) XXX XXX XXX 0.2 XXX 0.45
Carbonaceous Biochemical Oxygen

Demand (CBODj)

Nov 1 - Apr 30 4.5 7.2 XXX 25.0 40.0 50

May 1 - Oct 31 3.6 5.4 XXX 20.0 30.0 40
Biochemical Oxygen Demand

(BOD;)

Influent XXX XXX XXX Report XXX Report
Total Suspended Solids

Influent XXX XXX XXX Report XXX Report
Total Suspended Solids 3.6 54 XXX 20.0 30.0 40
Fecal Coliform (CFU/100 ml)

Oct 1 - Apr 30 XXX XXX XXX 200.0 XXX 1,000.0

Geo Mean
May 1 - Sep 30 XXX XXX XXX 200.0 XXX 1,000.0
Geo Mean

Total Nitrogen XXX XXX XXX Report XXX XXX
Ammonia-Nitrogen

Nov 1 - Apr 30 0.72 XXX XXX 4.0 XXX 8

May 1 - Oct 31 0.54 XXX XXX 3.0 XXX 6
Total Phosphorus 0.3 XXX XXX 1.5 XXX 3

In addition, the permit contains the following major special conditions:
¢ Notification of responsible operator

e Operation and Maintenance Plan

e Sludge Disposal

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
484-250-5910.

The EPA Waiver is in effect.

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.

PA0023183, Sewage, SIC Code 4952, Mount Holly Springs Borough Authority, 200 Harman Street, Mount Holly
Springs, PA 17065-1339. Facility Name: Mount Holly Springs STP. This existing facility is located in Mount Holly Springs
Borough, Cumberland County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Mountain Creek, is located in State Water Plan watershed 7-E and is classified for Trout
Stocking, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.6 MGD.
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Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Daily Minimum Average Weekly Instant.
Monthly Maximum Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Dissolved Oxygen XXX XXX 5.0 XXX XXX XXX
UV intensity (pw/cm?) XXX XXX Report XXX XXX XXX
CBODy4
Nov 1 - Apr 30 125 200 XXX 25.0 40.0 50
Wkly Avg
May 1 - Oct 31 100 150 XXX 20.0 30.0 40
Wkly Avg
BOD;,
Raw Sewage Influent Report Report XXX Report XXX XXX
Total Suspended Solids 150 225 XXX 30.0 45.0 60
Wkly Avg
Total Suspended Solids
Raw Sewage Influent Report Report XXX Report XXX XXX
Fecal Coliform (No./100 ml)
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean
May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Geo Mean
Ammonia-Nitrogen
Nov 1 - Apr 30 37.5 XXX XXX 7.5 XXX 15
May 1 - Oct 31 12.5 XXX XXX 2.5 XXX 5.0
Total Phosphorus 10 XXX XXX 2.0 XXX 4.0
Copper, Total XXX Report XXX XXX Report XXX
Daily Max

The proposed monitoring requirements and, where appropriate, effluent limits for implementation of the Chesapeake
Bay Tributary Strategy are as follows for Outfall 001.

Mass Units (lbs/day) Concentrations (mg/L)
Parameters Monthly Annual Monthly Monthly Maximum Instant.
Average Maximum
Ammonia—N Report Report XXX Report XXX XXX
Kjeldahl—N Report XXX XXX Report XXX XXX
Nitrate-Nitrite as N Report XXX XXX Report XXX XXX
Total Nitrogen Report Report XXX Report XXX XXX
Total Phosphorus Report Report XXX Report XXX XXX
Net Total Nitrogen? Report 10,959 XXX XXX XXX XXX
Net Total Phosphorus® Report 1,461 XXX XXX XXX XXX

* This permit contains conditions which authorize the permittee to apply nutrient reduction credits to meet the Net
Total Nitrogen and the Net Total Phosphorus effluent mass limits, under the Department’s Chapter 96 regulations. The
condition includes the requirement to report the application of these credits in Supplemental Discharge Monitoring
Reports (DMRs) submitted to the Department.

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is not in effect.

PA0024384, Sewage, SIC Code 4952, North Middleton Authority, 240 Clearwater Drive, Carlisle, PA 17013-1185.
Facility Name: North Middleton Authority STP. This existing facility is located in North Middleton Township,
Cumberland County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Conodoguinet Creek, is located in State Water Plan watershed 7-B and is classified for
Migratory Fishes and Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to
affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 1.3 MGD:

Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Weekly Minimum Average Weekly Instant.
Monthly Average Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Daily Max
pH (S.U.) XXX XXX 6.0 XXX 9.0 XXX
Max
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Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Weekly Minimum Average Weekly Instant.
Monthly Average Monthly Average Maximum

Dissolved Oxygen XXX XXX 5.0 XXX XXX XXX
Total Residual Chlorine XXX XXX XXX 0.5 XXX 1.6

(TRC)
CBOD,

May 1 - Oct 31 228 358 XXX 21.0 33.0 42

Nov 1 - Apr 30 271 434 XXX 25.0 40.0 50
BOD,

Raw Sewage Influent Report Report XXX Report XXX XXX

Daily Max

Total Suspended Solids 325 488 XXX 30.0 45.0 60
Total Suspended Solids

Raw Sewage Influent Report Report XXX Report XXX XXX

Daily Max

Fecal Coliform (CFU/100 ml)

May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000

Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean

Ammonia-Nitrogen

May 1 - Oct 31 81 XXX XXX 7.5 XXX 15

Nov 1 - Apr 30 173 XXX XXX 16.0 XXX 32
Total Phosphorus 22 XXX XXX 2.0 XXX 4.0
Cyanide, Free XXX XXX XXX XXX Report XXX

Daily Max

The proposed monitoring requirements and, where appropriate, effluent limits for implementation of the Chesapeake
Bay Tributary Strategy are as follows for Outfall 001:

Mass Units (lbs/day) Concentrations (mg/L)
Parameters Monthly Annual Monthly Monthly Maximum Instant.
Average Maximum
Ammonia—N Report Report XXX Report XXX XXX
Kjeldahl—N Report XXX XXX Report XXX XXX
Nitrate-Nitrite as N Report XXX XXX Report XXX XXX
Total Nitrogen Report Report XXX Report XXX XXX
Total Phosphorus Report Report XXX Report XXX XXX
Net Total Nitrogen? Report 16,895 XXX XXX XXX XXX
Net Total Phosphorus® Report 2,253 XXX XXX XXX XXX

* This permit contains conditions which authorize the permittee to apply nutrient reduction credits to meet the Net
Total Nitrogen and the Net Total Phosphorus effluent mass limits, under the Department’s Chapter 96 regulations. The
condition includes the requirement to report the application of these credits in Supplemental Discharge Monitoring
Reports (DMRs) submitted to the Department.

In addition, the permit contains the following major special conditions:
e Chesapeake Bay Nutrient Monitoring Requirements

e Stormwater Requirements

e Whole Effluent Toxicity Testing Requirements

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is not in effect.

PA0042269, Sewage, SIC Code 4952, Lancaster Area Sewer Authority Lancaster County, 130 Centerville Road,
Lancaster, PA 17603. Facility Name: Lancaster Area Sewer Authority STP. This existing facility is located in Manor
Township, Lancaster County.

Description of Existing Activity: The application is for amendment of NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Dry Run, is located in State Water Plan watershed 7-J and is classified for Migratory Fishes
and Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water
supplies.

e The permit is amended to revise a provision in the Permit that appears in Section C.III.A of the permit

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is not in effect.
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PA0266396, Sewage, SIC Code 4952, Scot D Riddell & Colleen E Riddell, 2992 Dublin Mills Road, Hustontown, PA
17229. Facility Name: Riddell Residence SRSTP.
This proposed facility is located in Taylor Township, Fulton County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated SRSTP
Sewage.

The receiving stream(s), Dry Swale to Unnamed Tributary to Sideling Hill Creek, is located in State Water Plan
watershed 12-C and is classified for High Quality—Cold Water and Migratory Fish, aquatic life, water supply and
recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.—Limits.

Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Average Minimum Average Maximum Instant.
Monthly Weekly Monthly Maximum
Flow (MGD) Report XXX XXX XXX XXX XXX
Total Residual Chlorine XXX XXX XXX Report XXX XXX
(TRC)
Biochemical Oxygen Demand XXX XXX XXX 10.0 XXX 20
(BODj)
Total Slfspended Solids XXX XXX XXX 10.0 XXX 20
Fecal Coliform (No./100 ml) XXX XXX XXX 200 XXX XXX
Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

Northcentral Region: Clean Water Program Manager, 208 West Third Street, Williamsport, PA 17701.

PA0232831, Sewage, SIC Code 4952, South Creek Township, P.O. Box 60, Gillett, PA 16925-0060. Facility Name:
Gordon Property. This proposed facility is located in South Creek Township, Bradford County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated SRSTP
Sewage.

The receiving stream(s), South Creek, is located in State Water Plan watershed 4-B and is classified for Cold Water
Fishes and Migratory Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.

Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Average Minimum Average Maximum Instant.
Monthly Weekly Monthly Maximum
Flow (MGD) Report XXX XXX XXX XXX XXX
Biochemical Oxygen Demand XXX XXX XXX 10.0 XXX 20.0
(BOD;)
Total Suspended Solids XXX XXX XXX 10.0 XXX 20.0
Fecal Coliform (No./100 ml) XXX XXX XXX 200 XXX XXX
Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570-327-3693.

The EPA Waiver is in effect.

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

PA0264661, Sewage, SIC Code 8800, Spear Proukou, P.O. Box 327, Elysburg, PA 17824. Facility Name: Spear
Proukou SRSTP. This proposed facility is located in Pine Grove Township, Warren County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated sewage
from a single family residence.

The receiving stream, Johnny Run, is located in State Water Plan watershed 16-B and is classified for cold water
fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.
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Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Average Minimum Average Maximum Instant.
Monthly Weekly Monthly Maximum
Flow (GPD) Report XXX XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX 9.0 XXX
Total Residual Chlorine XXX XXX XXX Report XXX XXX
(TRC)
Biochemical Oxygen Demand XXX XXX XXX 10.0 XXX 20
(BOD;)
Total Slispended Solids XXX XXX XXX 10.0 XXX 20
Fecal Coliform (No./100 ml) XXX XXX XXX 200 XXX XXX
Geo Mean

In addition, the permit contains the following major special conditions:
e Prohibition of Stormwater Discharges
Right of Way

Department Revocation of Permit

Abandonment of the Treatment System

e Requirement to Submit Annual Maintenance & Discharge Monitoring Reports

Chlorine Minimization
Solids Handling

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is in effect.

III. WQM Industrial Waste and Sewerage Applications under The Clean Streams Law

Southwest Regional Office: Regional Clean Water Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.
Phone: 412.442.4000.

WQM Permit No. 364519 A-3, Sewage, Parker Area Authority Armstrong County, PO Box 342, Parker, PA 16049.
This existing facility is located in Parker City, Armstrong County.
Description of Proposed Action/Activity: Converting chlorine gas disinfection to sodium hypochlorite disinfection.

WQM Permit No. 0216406, Sewage, Edgeworth Borough Allegheny County, 301 Beaver Road, Edgeworth, PA
15143.

This proposed facility is located in Leetsdale Borough, Allegheny County.

Description of Proposed Action/Activity: construction and operation of a low pressure sewer system.
WQM Permit No. WQG01041601, Sewage, Thomas Meehan, 128 Jody Lane, New Brighton, PA 15066.
This proposed facility is located in New Sewickley Township, Beaver County.

Description of Proposed Action/Activity: The Applicant proposes to construct a SFTF to replace an existing
malfunctioning on-lot system, to serve the Meehan Lane Plan of Lots.

WQM Permit No. WQG01631601, Sewage, Art McDermitt, 285 McCready Road, Burgettstown, PA 15021.
This proposed facility is located in Jefferson Township, Washington County.

Description of Proposed Action/Activity: The Applicant proposes to construct a SRSTP to the McDermitt Property.
WQM Permit No. 1116407, Sewage, City of Johnstown, 401 Main Street, Johnstown, PA 15901.

This proposed facility is located in the City of Johnstown, Cambria County.

Description of Proposed Action/Activity: Proposed construction of sanitary sewer rehabilitation project to replace
existing defective sewers in the Horner Street and Ohio Street Areas of the City of Johnstown.

The Pennsylvania Infrastructure Investment Authority (PENNVEST) which administers Pennsylvania’s State Revolv-
ing Fund has been identified as a potential funding source.

Southeast Region: Clean Water Program Manager, 2 East Main Street, Norristown, PA 19401, 484.250.5900.
WQM Permit No. 1516407, Sewage, West Goshen Sewer Authority, 1025 Paoli Pike, West Chester, PA 19380.
This proposed facility is located in West Goshen Township, Chester County.

Description of Action/Activity: Improvements to chemical feed system at the chemical feed building of the wastewater
treatment plant.
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WQM Permit No. WQG02151608, Sewage, Caln Township Municipal Authority, 253 Municipal Drive, P.O. Box
72149, Thorndale, PA 19372.

This proposed facility is located in Caln Township, Chester County.
Description of Action/Activity: Construction and operation of a sewer extension.

WQM Permit No. 0916401, Sewage, Lower Bucks County Municipal Authority, 7811 New Falls Road, Levittown,
PA 19055.

This proposed facility is located in Bristol Township, Bucks County.

Description of Action/Activity: Installation of a new centrifuge and associated equipment.

Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915. Phone: 570-826-2511.
WQM Permit No. 3916402, Sewage, Glencrest Realty Co., 6000 Glencrest Road, Slatington, PA 18080.

This facility is located in Washington Township, Lehigh County.

Description of Proposed Action/Activity: The project is for the replacement of the existing chlorine contact tank at the
wastewater treatment plant with a new combination tank that will achieve: aerated chlorine contact, final clarification,
and post-aeration. The existing unused final sand filter will be removed. The existing 15,000 gallon equalization tank will
be drained/inspected, and replaced in-kind if needed. A 3 hp grinder will be installed at the equalization tank inlet.
Pumps, blowers and other appurtenances will be upgraded as part of the project.

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.

WQM Permit No. 2105402 A8, Sewerage, Shippensburg Borough Authority, 111 North Fayette Street Ship-
pensburg, PA 17257.

This proposed facility is located in Southampton Township, Cumberland County.

Description of Proposed Action/Activity: To construct a third biosolids storage pad which will be approximately 82 feet
by 138 feet with 10 foot high retaining walls and an estimated storage capacity of approximately 195 dry tons.

WQM Permit No. 3616204, Sewerage, Graywood Farms, LLC, 225 Mason Dixon Road, Peach Bottom, PA 17563.
This proposed facility is located in Fulton Township, Lancaster County.

Description of Proposed Action/Activity: The construction of a manure storage structure, a new heavy use area, and a
second heifer barn. This proposed heifer facility will have capacity to house up to 230 heifers, but no increase in animal
numbers is proposed at this time. Manure will be handled as a liquid and stored in the proposed circular concrete
manure storage structure which is 80 feet in diameter by 14 feet deep with 24 inches of freeboard and 380,000 gallons of
usable volume.

WQM Permit No. 3192403, Sewerage, Broad Top City Borough, PO Box 220, Broad Top, PA 16621.
This proposed facility is located in the Borough of Broad Top City, Huntingdon County.

Description of Proposed Action/Activity: The replacement of the existing pumps and controls for the Raw Sewage Pump
Station and Flow Equalization Pump Station; Installation of a vertical screen, immediately upstream of the raw sewage
pump station to remove particles larger than 0.25”; The replacement of the existing blowers and control panel for the
blowers; replacement of the sludge return pipes; replacement of the diffusers with new fine bubble diffusers.

WQM Permit No. 0616407, Sewerage, Boro of Bally, 425 Chestnut Street, Bally, PA 19503-0217.
This proposed facility is located in Washington Township, Berks County.

Description of Proposed Action/Activity: To reduce hydraulic restrictions in existing sanitary sewer conveyance system
by replacing manholes and installing 8- & 10-inch conveyance lines to provide hydraulic relief before flow reaches WWTP.

WQM Permit No. 3616205, CAFO, Clark Crest Dairy, 754 Solanco Road Quarryville, PA 17566.
This proposed facility is located in East Drumore Township, Lancaster County.

Description of Proposed Action/Activity: The construction of a 385 foot by 200 foot by 14 foot deep HDPE-lined manure
storage pond, and the following manure handling and transfer facilities: a 72 foot x 200 foot hoop structure, a 72 foot x
300 foot hoop structure, a 50’ by 472’ pack barn with 35’ by 472’ feed alley, a 50’ by 140’ pack barn extension, and a 61’
by 54’ barn extension.

WQM Permit No. 6716201, CAFO, Eric Gemmill Swine Operation, 458 Gemmill Road Delta, PA 17314.
This proposed facility is located in Peach Bottom Township, York County.

Description of Proposed Action/Activity: The construction of a proposed swine finisher barn consisting of an 81’ x 258" x
8’ deep pit under barn manure storage facility.

WQM Permit No. 2216404, Sewerage, Donna M. Stroup, 1123 Shippen Dam Road, Millersburg