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THE COURTS

Title 204—JUDICIAL SYSTEM
GENERAL PROVISIONS

[ 204 PA. CODE CH. 83 ]

Amendment of Rule 208 of the Pennsylvania Rules
of Disciplinary Enforcement; No. 176 Disciplin-
ary Rules Doc.

Order
Per Curiam
And Now, this 26th day of March, 2019, upon the
recommendation of the Disciplinary Board of the Supreme
Court of Pennsylvania; the proposal having been pub-

lished for comment in the Pennsylvania Bulletin, 48 Pa.B.
6785 (October 27, 2018):

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Rule 208 of the Penn-
sylvania Rules of Disciplinary Enforcement is amended in
the following form.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective in 30 days.

Annex A

TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART V. PROFESSIONAL ETHICS AND CONDUCT
Subpart B. DISCIPLINARY ENFORCEMENT

CHAPTER 83. PENNSYLVANIA RULES OF
DISCIPLINARY ENFORCEMENT

Subchapter B. MISCONDUCT
Rule 208. Procedure.

& * & * &

(d) Review and action by Board.

(1) Proceedings before the Board shall be governed by
Board rules, except that, unless waived in the manner
provided by such rules, [ the respondent-attorney ]
both parties shall have the right to submit briefs and to
present oral argument to a panel of at least three
members of the Board. Members of the Board who have
participated on a reviewing panel under paragraph (a)(4)
or (5) of this rule shall not participate in further consider-
ation of the same matter or decision thereof on the merits
under this subdivision (d).

* * k * *k

[Pa.B. Doc. No. 19-513. Filed for public inspection April 12, 2019, 9:00 a.m.]

Title 246—MINOR COURT
CIVIL RULES

PART I. GENERAL
[ 246 PA. CODE CH. 1200 ]

Proposed Amendment of Pa.R.C.P.M.D.J. Nos.
1208, 1209, 1210 and 1211

The Minor Court Rules Committee is considering pro-
posing to the Supreme Court of Pennsylvania the amend-

ment of Pa.R.C.PM.D.J. Nos. 1208, 1209, 1210, and
1211 governing denials of petitions for emergency protec-
tion from abuse and sexual violence or intimidation, for
the reasons set forth in the accompanying Publication
Report. Pursuant to Pa.R.J.A. No. 103(a)(1), the proposal
is being published in the Pennsylvania Bulletin for com-
ments, suggestions, or objections prior to submission to
the Supreme Court.

Any reports, notes, or comments in the proposal have
been inserted by the Committee for the convenience of
those using the rules. They neither will constitute a part
of the rules nor be officially adopted by the Supreme
Court.

The Committee invites all interested persons to submit
comments, suggestions, or objections in writing to:

Pamela S. Walker, Counsel
Minor Court Rules Committee
Supreme Court of Pennsylvania
Pennsylvania Judicial Center
PO Box 62635
Harrisburg, PA 17106-2635
FAX: 717-231-9546
minorrules@pacourts.us

All communications in reference to the proposal should
be received by May 28, 2019. E-mail is the preferred
method for submitting comments, suggestions, or objec-
tions; any e-mailed submission need not be reproduced
and resubmitted via mail. The Workgroup will acknowl-
edge receipt of all submissions.

By the Minor Court Rules Committee

HONORABLE DAVID M. HOWELLS, Jr.,
Chair

Annex A
TITLE 246. MINOR COURT CIVIL RULES
PART I. GENERAL

CHAPTER 1200. ACTIONS FOR EMERGENCY
PROTECTIVE RELIEF

Rule 1208. Findings and Protection Orders.

A.(1) If the hearing officer, upon good cause shown,
finds it necessary to protect the plaintiff or minor chil-
dren from abuse, the hearing officer may grant relief in
accordance with Section 6110(a) of the Protection From
Abuse Act, 23 Pa.C.S. § 6110(a), and make any protection
orders necessary to effectuate that relief. Immediate and
present danger of abuse to the plaintiff or minor children
shall constitute good cause.

(2) If the hearing officer, upon good cause shown, finds
it necessary to protect the plaintiff or another individual
in connection with claims of sexual violence or intimida-
tion, the hearing officer may grant relief in accordance
with 42 Pa.C.S. § 62A09(a), and make any protection
orders necessary to effectuate that relief. Immediate and
present danger posed by the defendant to the plaintiff or
another individual shall constitute good cause.

B. If the hearing officer does not find it necessary
to protect the plaintiff or another individual from
abuse or in connection with claims of sexual vio-
lence or intimidation, the hearing officer shall issue
an order denying the petition.

C. The hearing officer shall enter on the petition form
the findings and any protection orders made or other
action taken.
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Official Note: Subparagraph A(1) of this rule permits
the hearing officer to grant limited relief in accordance
with 23 Pa.C.S. § 6108(a)(1), (2), and (6) or (1) and (6).
Subparagraph A(2) of this rule permits the hearing officer
to grant limited relief to plaintiffs in accordance with 42
Pa.C.S. § 62A07(b). Paragraph B provides for the
issuance of an order denying the petition for emer-

gency relief.

Rule 1209. Service and Execution of [ Emergency Pro-
tection ] Orders.

[A.] A.(1) The hearing officer shall provide to the
plaintiff a copy of a protection order made under Rule
[ 1208 ] 1208A granting the requested emergency
relief in whole or in part. The hearing officer or, when
necessary, the plaintiff shall immediately deliver a service
copy of any protection order made under Rule [ 1208 ]
1208A to a police officer, police department, sheriff, or
certified constable for service upon the defendant and
execution. After making reasonable effort, if the executing
officer is unable to serve the protection order upon the
defendant in a timely fashion, the executing officer shall
leave a service copy of the petition form containing the
order with the police department with jurisdiction over
the area in which the plaintiff resides for service upon the
defendant, and shall advise such police department that
the order could not be served.

[B.] (2) When a protection order is issued under Rule
[ 1208 ] 1208A(2) in accordance with 42 Pa.C.S.
§ 62A09(a), the hearing officer shall:

[ @] (@ within two business days, serve the order
upon the police department, sheriff, and district attorney
in the jurisdiction where the order was entered, and

[ @] (b) in the case of a minor victim of sexual
violence, serve a copy of the petition and order upon the
county agency (as defined by 23 Pa.C.S. § 6303) and the
Department of Human Services.

B.(1) The hearing officer shall give the plaintiff a
copy of the order denying the requested emergency
relief issued under Rule 1208B.

(2) The hearing officer shall serve a copy of the
order denying the requested emergency relief is-
sued under Rule 1208B upon the defendant. Service
upon the defendant shall be made by first class
mail to the defendant’s address listed on the peti-
tion for emergency relief. The order denying the
requested emergency relief shall not be mailed to
the defendant sooner than 48 hours after issuance
of the order by the hearing officer.

Official Note: The hearing officer [ should ] shall
provide the plaintiff with at least one copy of a protection
order granting the requested relief, but more than one
copy may be needed. For example, the plaintiff may wish
to serve the order upon multiple police departments when
the plaintiff lives and works in different police jurisdic-
tions, etc. If it is necessary for the plaintiff to deliver the
protection order to the executing officer, the hearing
officer should make sure that the plaintiff fully under-
stands the process and what must be done to have the
order served upon the defendant. The hearing officer
should make every effort to have the protection order
served by a law enforcement officer in a timely fashion.
The Rule requires that if the executing officer is unable to
serve the protection order in a timely fashion, the execut-
ing officer shall leave a service copy of the order with the
police department with jurisdiction over the area in which

the plaintiff resides. This was thought advisable so that
the local police would have a service copy in case they
[ would be] are called to the plaintiff’s residence
[ should ] if the defendant [ return] returns there.
Due to the emergency nature of these protection orders
and the fact that to be meaningful they must be served
and executed at night or on a weekend, the hearing
officer should have the authority to use police officers as
well as sheriffs and certified constables to serve and
execute these orders. Protection orders issued under Rule
[ 1208 ] 1208A(2) in accordance with 42 Pa.C.S. § 62A09
(providing for protection of victims of sexual violence or
intimidation) are subject to additional service require-
ments. See Section 6109(a) of the Protection From Abuse
Act, 23 Pa.C.S. § 6109(a), and 42 Pa.C.S. § 62A05(d).

Service shall be made without prepayment of costs. See
Rule 1206(C).

Service of protection orders upon the defendant at the
time of execution may not be possible under some circum-
stances.

Paragraph B provides for the service of an order
denying the requested emergency relief on the
defendant. Delaying mailing of the denial order for
48 hours after issuance will enable the plaintiff to
develop a safety plan or seek a temporary order at
the court of common pleas if necessary.

Rule 1210. Duration of Emergency Protection Or-
ders.

Protection orders issued under Rule [ 1208 ] 1208A
shall expire at the end of the next business day the court
deems itself available.

Official Note: This rule is derived from Section
6110(b) of the Protection From Abuse Act, 23 Pa.C.S.
§ 6110(b), as well as 42 Pa.C.S. § 62A09(b). Practice
varies among the judicial districts as to what procedures
the plaintiff must follow to continue in effect a protection
order in the court of common pleas upon the certification
of an emergency protection order to the court of common
pleas. The hearing officer should provide clear instruc-
tions to the plaintiff as to what must be done to continue
in effect the protection order in the court of common
pleas. See Rule 1206 and Note, and Rule 1211 and Note.

Rule 1211. Certification to Court of Common Pleas.

A. Any protection order issued under Rule [ 1208 ]
1208A, together with any documentation in support
thereof, shall immediately be certified to the court of
common pleas by the hearing officer.

B. Certification under [ subdivision ] paragraph A of
this Rule shall be accomplished by sending to the protho-
notary of the court by first class mail or messenger a
certified copy of the petition form containing the order,
with any supporting documentation attached.

Official Note: Certification under [ subdivision ]
paragraph A of this rule is required by Section 6110(c) of
the Protection From Abuse Act, 23 Pa.C.S. § 6110(c), as
well as 42 Pa.C.S. § 62A09(c). This rule is also consistent
with Pa.R.C.P. Nos. 1901.3(b) and 1953(b), which permit
commencement of an action by filing with the prothono-
tary a certified copy of an emergency protection order.
However, practice varies among the judicial districts as to
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how the protection order is continued in effect after it is
certified to the court of common pleas. For example, some
judicial districts may require that the plaintiff appear in
person to continue the action in the court of common
pleas. Others may automatically commence an action in
the court of common pleas upon receipt of a certified copy
of the emergency order from the hearing officer. See Rule
1206 and Note, and Rule 1210 and Note.

Depending on local practice, the plaintiff or the plain-
tiff’s representative may act as a messenger under [ sub-

division ] paragraph B of this rule.
REPORT

Proposed Amendment of Pa.R.C.P.M.D..J. Nos. 1208,
1209, 1210, and 1211

The Minor Court Rules Committee (“Committee”) is
considering proposing to the Supreme Court of Pennsylva-
nia the amendment of Pa.R.C.P.M.D.J. Nos. 1208, 1209,
1210, and 1211. These rules will govern denials of
petitions for emergency protection from abuse and sexual
violence or intimidation as well as address the service of
such denial orders.

The Committee was forwarded an inquiry from a
magisterial district court that asked how a defendant’s
copy of an order denying a petition for emergency protec-
tion from abuse should be handled. Court staff asked
about serving the denial order on the defendant in an
emergency protection from abuse case. A concern was
raised that sending the denial order to the defendant
could aggravate existing tensions between the parties and
put the plaintiff in potential danger.

The Committee determined that relevant statutes and
rules are silent on the matter of service of an emergency
denial order on the defendant. This void has resulted in
divergent local practices at the magisterial district courts
with regard to the handling of a denial order—some
courts send it to the defendant, while others place it in
the court’s file or forward it to the court of common pleas
without sending a copy to the defendant. The Committee
believes it would be preferable to have a standardized
statewide practice for these situations.

Existing rules address the service of an emergency
protection order but not a denial order. See
Pa.R.C.P.M.D.J. No. 1209. The Committee found no legal
authority suggesting that a defendant should not receive
a copy of a denial order in an emergency protection case
filed against him or her. Moreover, there is no legal
authority preventing the public access of a denial order in
an emergency protection action, although there is author-
ity for a plaintiff to have his or her location safeguarded.
See 23 Pa.C.S. § 6112, 42 Pa.C.S. § 62A11;
Pa.R.C.PM.D.J. No. 1207. When the plaintiff wants to
withhold the location of his or her whereabouts, the Case
Records Public Access Policy of the Unified Judicial
System of Pennsylvania (“Policy”) provides “mechanism|s]
whereby victims of domestic violence and sexual violence
can shield their physical address[es] even in court docu-
ments and hence protect their ability to remain free from
abuse.” Policy, Explanatory Report, Section 7. While the
plaintiff’s location may be treated as Confidential Infor-
mation under the Policy, the Policy does not provide
general confidentiality for petitions and orders in emer-
gency protection actions.

The Committee also reviewed federal law prohibiting
internet publication of information regarding the registra-
tion, filing of a petition for, or issuance of a protection
from abuse order if such publication would be likely to
publically reveal the identity or location of a party
protected under the order. See 18 U.S.C. § 2265(d)(3).
While the federal law prohibits internet publication of
information relative to protective actions, it is silent on
the dissemination of paper records relative to such ac-
tions.

Because records relating to emergency protection ac-
tions are generally available to the public (subject to the
limitations above), the Committee considered the fairness
of not sending a denial order in an adversarial (albeit ex
parte) proceeding to a defendant when the denial order
and underlying petition could be accessed by the public or
press. The Committee further considered the concern
raised in the initial inquiry—the potential harm to a
plaintiff if the defendant is notified of the denial order.
Notifying the defendant of the court’s denial order will
inform him or her of the plaintiff’s attempt to seek
emergency protective relief from the court, while leaving
the plaintiff without any court-ordered protection. The
Committee recognized the need to balance the presump-
tion of access to court records and due process rights of a
defendant with the need to help ensure the safety of
plaintiffs seeking emergency protection (even if the
sought after emergency relief is denied).

Therefore, the Committee is considering proposing the
amendment of Rule 1208 to require hearing officers in
emergency protection actions to issue an order denying
the requested relief when the hearing officer has not
found it necessary to protect the plaintiff or another
individual. The proposed amendments to Rule 1209 would
require the hearing officer to then serve the denial order
on the defendant by first class mail no sooner than 48
hours after issuance of the denial order. It is intended
that this 48-hour delay in the mailing of the denial order
to the defendant will provide the plaintiff with time to
implement a safety plan or move forward with seeking a
temporary protection order from a court of common pleas,
if the plaintiff determines such action is necessary.

The Committee is also considering proposing minor
stylistic and grammatical changes throughout the amend-
ments.

The Committee invites all comments, suggestions, and
concerns with these proposed amendments.
[Pa.B. Doc. No. 19-514. Filed for public inspection April 12, 2019, 9:00 a.m.]

Title 255—LOCAL COURT RULES

POTTER COUNTY
Local Rule CR576.1; No. 31 of 2019 Misc. Division

Order

And Now, this 26th day of March, 2019, the Court
adopts the following Potter County Local Rule CR576.1,
Electronic Filing and Service of Legal Papers, which shall
be effective thirty (30) days after publication in the
Pennsylvania Bulletin.

By the Court

STEPHEN P.B. MINOR,
President Judge
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Rule CR576.1. Electronic Filing and Service of Le-
gal Papers (criminal).

(A) General Scope and Purpose of the Rule

Pursuant to Pennsylvania Rule of Criminal Procedure
576.1, Electronic Filing and Service of Legal Papers,
electronic filing of legal papers through the PACFile
electronic filing system is permissive in Potter County,
the 55th Judicial District, as of April 6, 2017. The
Administrative Office of Pennsylvania Courts and the
judicial district of Potter County have agreed upon an
implementation plan for PACFile in Potter County.

(B) PACFile

(1) The exclusive system for electronic filing is the
PACFile System, developed and administered by the
Administrative Office of Pennsylvania Courts and located
on Pennsylvania’s Unified Judicial System Web Portal.

(2) Pursuant to Pa.R.Crim.P. 576.1(D)(2), establishment
of a PACFile account constitutes consent to participate in
electronic filing, including acceptance of service electroni-
cally of any document filed on the PACFile system in any
judicial district that permits electronic filing.

(3) Any party who declines to participate in the elec-
tronic filing system, or who is unable to electronically file
or accept service of legal papers, which were filed elec-
tronically, or who is otherwise unable to access the
PACFile system, shall be permitted to file legal papers in
a physical paper format and shall be served legal papers
in a physical paper format by the Clerk of Courts and
other parties, whether electronically filed or otherwise, as
required by Pa.R.Crim.P. 576.

(C) Legal Papers

(1) “Legal papers” which may be filed electronically
shall encompass all written motions, written answers and
any notices or documents for which filing is required or
permitted, including orders, exhibits and attachments,
but excluding:

(a) applications for search warrants;
(b) applications for arrest warrants;

(¢) any grand jury materials, except the indicting grand
jury indictment or the investigating grand jury present-
ment;

(d) submissions filed ex parte as authorized by law;
and

(e) submissions filed or authorized to be filed under
seal.

(2) The applicable general rules of the Court and Court
policies that implement the rules shall continue to apply
to all filings of legal papers regardless of the method of
filing.

(3) Any legal paper submitted for filing to the Clerk of
Courts in paper (or ‘hard-copy’) format shall be accepted
by the Clerk of Courts in that format and shall be
retained by the Clerk of Courts as may be required by
applicable rules of the Court and record retention policies.
The Clerk of Court shall convert such hard-copy legal
paper to pdf and add it to the system, except those legal
papers excluded from electronic filing pursuant to
Pa.R.Crim.P. 576.1(C) and this rule.

(D) Filing Fees

Applicable filing fees shall be paid through procedures
established by the Administrative Office of Pennsylvania
Courts and the Clerk of Courts and at the same time and

in the same amount as required by statute, Court rule or
order, or published fee schedule.

(E) Record on Appeal

Electronically filed legal papers, and copies of legal
papers filed in paper format as provided in subsection
(C)(4), shall become the record on appeal.

(F) Confidential Information

Counsel and unrepresented parties must adhere to the
Public Access Policy of the Unified Judicial System of
Pennsylvania and Potter County Court and refrain from
including any confidential information in legal papers
filed with the Clerk of Courts or the Court whether filed
electronically or in paper format.

[Pa.B. Doc. No. 19-515. Filed for public inspection April 12, 2019, 9:00 a.m.]

DISCIPLINARY BOARD
OF THE SUPREME COURT

Notice of Disbarment

Notice is hereby given that Dan Haendel (# 24743),
having been disbarred in the District of Columbia, the
Supreme Court of Pennsylvania issued an Order on
March 29, 2019, disbarring Dan Haendel from the Bar of
this Commonwealth, effective April 28, 2019. In accord-
ance with Rule 217(f), Pa.R.D.E., since this formerly
admitted attorney resides outside of the Commonwealth
of Pennsylvania, this notice is published in the Pennsyl-
vania Bulletin.

MARCEE D. SLOAN,
Board Prothonotary
[Pa.B. Doc. No. 19-516. Filed for public inspection April 12, 2019, 9:00 a.m.]

SUPREME COURT

Reaccreditation of the National Board of Trial
Advocacy as a Certifying Organization for Civil
and Criminal Trial Advocacy; No. 177 Disciplin-
ary Rules Doc.

Order
Per Curiam

And Now, this 27th day of March, 2019, upon consider-
ation of the recommendation of the Pennsylvania Bar
Association Review and Certifying Board, the National
Board of Trial Advocacy is hereby reaccredited as a
certifying organization for civil trial advocacy and crimi-
nal trial advocacy, for a period of five years commencing
June 1, 2019.

[Pa.B. Doc. No. 19-517. Filed for public inspection April 12, 2019, 9:00 a.m.]
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SUPREME COURT

Relocation of Magisterial District 23-1-03 within the
Twenty-Third Judicial District of the Common-
wealth of Pennsylvania; No. 433 Magisterial

Rules Doc.

Per Curiam

Order

And Now, this 29th day of March, 2019, upon consider-
ation of the Petition for Relocation of Magisterial District
Court 23-1-03 within the Twenty-third Judicial District
(Berks County) of the Commonwealth of Pennsylvania, it
is hereby Ordered And Decreed that the Petition, which
provides for the relocation of Magisterial District 23-1-03
to the Berks County Services Center, located at 633 Court
Street, Reading Pennsylvania, outside of the boundaries
of the magisterial district from which the judge is elected,
is granted. This Order is effective July 1, 2019.

[Pa.B. Doc. No. 19-518. Filed for public inspection April 12, 2019, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 49, NO. 15, APRIL 13, 2019



