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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND THE PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
weekly. A cumulative subject matter index is pub-
lished quarterly.

The Pennsylvania Bulletin serves several pur-
poses. It is the temporary supplement to the Penn-
sylvania Code, which is the official codification of
agency rules and regulations, Statewide court rules,
and other statutorily authorized documents.
Changes in the codified text, whether by adoption,
amendment, rescission, repeal or emergency action,
must be published in the Pennsylvania Bulletin.

The following documents are published in the
Pennsylvania Bulletin: Governor’s Executive Orders;
Summaries of Enacted Statutes; Statewide and
Local Court Rules; Attorney General Opinions; Mo-
tor Carrier Applications before the Pennsylvania
Public Utility Commission; Applications and Actions
before the Department of Environmental Protection;
Orders of the Independent Regulatory Review Com-
mission; and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
rescind regulations must first publish in the Penn-
sylvania Bulletin a Proposed Rulemaking. There are
limited instances when the agency may omit the
proposal step; it still must publish the adopted
version.

The Proposed Rulemaking contains the full text of
the change, the agency contact person, a fiscal note
required by law and background for the action.

The agency then allows sufficient time for public
comment before taking final action. A Final Rule-
making must be published in the Pennsylvania
Bulletin before the changes can take effect. If the
agency wishes to adopt changes to the Proposed
Rulemaking to enlarge the scope, it must repropose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number, a page number and date. Example:
Volume 1, Pennsylvania Bulletin, page 801, January
9, 1971 (short form: 1 Pa.B. 801 (January 9, 1971)).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies, Statewide court rules and other statuto-
rily authorized documents. The Pennsylvania Bulle-
tin is the temporary supplement to the Pennsylva-
nia Code, printing changes when they are adopted.
These changes are then permanently codified by the
Pennsylvania Code Reporter, a monthly, loose-leaf
supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code § 1.1 (short form: 10 Pa. Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government.

How to Find Rules and Regulations

Search for your area of interest in the Pennsylva-
nia Code. The Pennsylvania Code is available at
www.pacodeandbulletin.gov.

Source Notes give the history of regulations. To
see if there have been recent changes not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

A chronological table of the history of Pennsylva-
nia Code sections may be found at www.legis.state.
pa.us/cfdocs/legis/CH/Public/pcde_index.cfm.

A quarterly List of Pennsylvania Code Sections
Affected lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

The Pennsylvania Bulletin is available at www.
pacodeandbulletin.gov.

Subscription Information: (717) 766-0211
General Information and Finding Aids: (717) 783-1530
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Printing Format
Rules, Regulations and Statements of Policy in Titles 1—107 of the Pennsylvania Code

Text proposed to be added is printed in underscored bold face. Text proposed to be deleted is enclosed in brackets
[ 1 and printed in bold face.

Proposed new chapters and sections are printed in regular type to enhance readability. Final rulemakings and
statements of policy are printed in regular type.

Ellipses, a series of five asterisks, indicate text that is not amended.

In Proposed Rulemakings and proposed Statements of Policy, existing text corresponds to the official codified text in
the Pennsylvania Code.

Court Rules in Titles 201—246 of the Pennsylvania Code

Added text in proposed and adopted court rules is printed in underscored bold face. Deleted text in proposed and
adopted court rules is enclosed in brackets [ ] and printed in bold face.

Proposed new chapters and rules are printed in regular type to enhance readability.
Ellipses, a series of five asterisks, indicate text that is not amended.

Fiscal Notes
Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires the Governor’s Budget Office to prepare a
fiscal note for regulatory actions and administrative procedures of the administrative departments, boards, commissions
and authorities receiving money from the State Treasury. The fiscal note states whether the action or procedure causes
a loss of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions. The fiscal
note is required to be published in the Pennsylvania Bulletin at the same time as the change is advertised.

A fiscal note provides the following information: (1) the designation of the fund out of which the appropriation
providing for expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the
program is implemented; (3) projected cost estimate of the program for each of the 5 succeeding fiscal years; (4) fiscal
history of the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the 5 succeeding fiscal years; (7) line item, if
any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; and (8) recommendation, if any, of the Secretary of the Budget
and the reasons therefor.

The omission of an item indicates that the agency text of the fiscal note states that there is no information available
with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years, following the
year the program is implemented, which is stated. In item (4) information is set forth for the current and two
immediately preceding years. In item (8) the recommendation, if any, made by the Secretary of the Budget is published
with the fiscal note. “No fiscal impact” means no additional cost or revenue loss to the Commonwealth or its local
political subdivision is intended. See 4 Pa. Code Chapter 7, Subchapter R (relating to fiscal notes).

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish information except as provided by 1 Pa. Code § 3.44:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references,
tables of cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists
and codification guides, other than the actual text of rules or regulations may be reproduced only with the
written consent of the [Legislative Reference] Bureau. The information which appears on the same leaf with
the text of a rule or regulation, however, may be incidentally reproduced in connection with the reproduction
of the rule or regulation, if the reproduction is for the private use of a subscriber and not for resale. There
are no other restrictions on the reproduction of information published under this part, and the Common-
wealth hereby consents to a reproduction.
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237 Pa. Code (Juvenile Rules)

246 Pa. Code (Minor Court Civil Rules)
Adopted Rules

200 ...

......... 2252

500 ..o 2252, 4491, 4502
1000 .. e 4491, 4502
Proposed Rules

300 ..o 310
249 Pa. Code (Philadelphia Rules)

Unclassified ....................o ... 788, 1503, 3578
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THE COURTS

Title 246—MINOR COURT
CIVIL RULES

PART I. GENERAL
[ 246 PA. CODE CHS. 200, 500 AND 1000 ]

Order Amending Rules 209, 503, 504, 506—508,
512—521, 1007, 1008 and 1013 of the Pennsylva-
nia Rules of Civil Procedure Governing Actions
and Proceedings Before Magisterial District
Judges; No. 445 Magisterial Rules Doc.

Order
Per Curiam

And Now, this 19th day of August, 2020, upon the
recommendation of the Minor Court Rules Committee;
the proposal having been published for public comment at
45 Pa.B. 1111 (March 7, 2015), 46 Pa.B. 984 (February 27,
2016), and 47 Pa.B. 7433 (December 9, 2017):

It is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Rules 209, 503, 504,
506—508, 512—521, 1007, 1008, and 1013 of the Pennsyl-
vania Rules of Civil Procedure Governing Actions and
Proceedings before Magisterial District Judges are
amended in the following form. The rule text incorporates
the amendments of the Order of August 19, 2020, Magis-
terial Docket No. 446.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective on January 1,
2021.

Annex A
TITLE 246. MINOR COURT CIVIL RULES
PART I. GENERAL

CHAPTER 200. RULES OF CONSTRUCTION;
GENERAL PROVISIONS

Rule 209. Continuances and Stays.
ES * & *® &

C. Except for good cause shown,

(1) not more than one continuance shall be granted to
each party, and

(2) the aggregate of all continuances shall not extend
the date of the hearing:

(a) beyond 90 days from the date of filing the plaintiff’s
complaint in proceedings commenced pursuant to Rule
303, or

(b) beyond 30 days from the date of filing the [ plain-

tiff’s ] landlord’s complaint in proceedings commenced
pursuant to Rule 502.

CHAPTER 500. ACTIONS FOR THE RECOVERY OF
POSSESSION OF REAL PROPERTY

Rule 503. Form of Complaint.

A. The complaint shall be made in writing on a form
prescribed by the State Court Administrator.

B. The complaint shall set forth:

(1) The names and addresses of the parties.

(2) The location and the address, if any, of the real
property possession of which is sought to be recovered.

(3) That the [ plaintiff is the ] landlord of that prop-
erty is the plaintiff in the action.

(4) That [ the plaintiff] the landlord leased or
rented the property to the [ defendant ] tenant or to

some other person under whom the [ defendant ] ten-
ant claims.

(5) That notice to remove was given to the [ defen-
dant ] tenant in accordance with law, or that no notice
was required under the terms of the lease.

(6) That—

(a) the term for which the property was leased or
rented is fully ended, or

(b) a forfeiture has resulted by reason of a breach of
the conditions of the lease, or

(¢) rent reserved and due has, upon demand, remained
unsatisfied.

(7) That the [ defendant] tenant retains the real
property and refuses to give up possession of the property.

(8) The amount of rent, if any, that remains due and
unpaid on the date the complaint is filed and whatever
additional rent shall remain due and unpaid at the date
of the hearing, and the amount of damages, if any,
claimed for injury to or unjust detention of the real
property.

C. The complaint shall be signed by the [ plaintiff or
plaintiff’s ] landlord or landlord’s agent and verified
as follows:

The facts set forth in this complaint are true and
correct to the best of my knowledge, information and
belief. This statement is made subject to the penalties of
18 Pa.C.S. § 4904 relating to unsworn falsification to
authorities.

Signature

D. For every individual [ defendant] tenant, the
[ plaintiff or plaintiff’s ] landlord or landlord’s agent
shall attach an affidavit to the complaint indicating that
the [ defendant ] tenant is in the military service, that
the [ defendant ] tenant is not in the service, or that
the [ plaintiff ] landlord is unable to determine

whether or not the [ defendant] tenant is in the
service.

Official Note: As in the other rules of civil procedure
for magisterial district judges, the complaint will be on a
printed form. The filings required by this rule are subject
to the Case Records Public Access Policy of the Unified
Judicial System of Pennsylvania. See Rule 217. As to
notice to remove, the form will simply state that such a
notice, when required, was given to the [ defendant ]
tenant in accordance with law. See § 501 of the Landlord
and Tenant Act, 68 P.S. § 250.501, as amended by § 2(a)
of the Judiciary Act Repealer Act, Act of April 28, 1978,
PL. 202, No. 53, 42 P.S. § 20002(a).
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In subdivision B(8) the landlord is permitted to claim,
in addition to the specific amount of rent due and unpaid
at the date of filing, whatever unspecified amount of rent
will remain due and unpaid at the date of the hearing. As
to claiming damages for injury to property, compare
Pa.R.C.P. No. 1055.

Subdivision D requires the [ plaintiff] landlord to
affirm if the [ defendant ] tenant is or is not in the

military service, or if the [ defendant’s ] tenant’s mili-
tary service status is unknown. This information is
required to ensure that an eligible [ defendant ] tenant
receives the protections afforded by the Servicemembers
Civil Relief Act, 50 U.S.C. §§ 3901 et seq. The affidavit
shall be made in writing on a form prescribed by the
State Court Administrator.

See Act of January 24, 1966, P.L. (1965) 1534, § 1, as
amended by Act of August 11, 1967, P.L.. 204, No. 68, § 1,
Act of June 11, 1968, P.L. 159, No. 89, § 2, 35 P.S.
§ 1700-1, which states that “[n]o tenant shall be evicted
for any reason whatsoever while rent is deposited in
escrow” because the dwelling in question has been certi-
fied as unfit for human habitation by the appropriate city
or county agency. It seems appropriate to leave the
matter of evidencing or pleading such a certification or
lack thereof to local court of common pleas rules.

& * kS * &

Rule 504. Setting the Date for Hearing; Delivery for
Service.

The magisterial district judge, at the time the complaint
is filed, shall:

(1) Set a hearing date [ which ] that shall be not less

than seven [ (7) ] or more than fifteen [ (15) ] days from
the date the complaint is filed.

(2) Insert the hearing time and date and the address of
the magisterial district judge’s magisterial district in the
complaint form.

(3) Deliver a copy of the complaint form with hearing
time and date thereon to the [ plaintiff or the plain-
tiff’s ] landlord or the landlord’s agent.

(4) Deliver a copy of the complaint form with hearing
time and date thereon for service as hereinafter set forth,
which copy shall contain the following notice:

(a) If you have a defense to this complaint, you may
present it at the hearing.

(b) If you have a claim against the [ plaintiff ] land-
lord arising out of the occupancy of the premises, which
is within magisterial district court jurisdiction and which
you intend to assert at the hearing, you must file it on a
complaint form at this office before the time set for the
hearing.

(¢) IF YOU DO NOT APPEAR AT THE HEARING, a
judgment for possession and costs, and for damages and
rent if claimed, may nevertheless be entered against you.
A judgment against you for possession may result in
YOUR EVICTION from the premises.

Official Note: The hearing date in subdivision (1) of
this rule is required to be set not less than seven days
from the filing of the complaint because of the require-
ment in Rule 506(B) that service be made at least five
days before the hearing. It was thought that the require-
ment that the hearing be held not more than [ fifteen ]

15 days from the filing of the complaint should provide
ample time to make the type of service required in these
cases.

The notice for the [ defendant ] tenant set forth in
subdivision (4) of this rule varies somewhat from the
notice required in civil actions under Rule 305. There are
a number of reasons for this. First, there can be no
default judgment in these possessory actions and, sec-
ondly, it was thought that cross-complaints of [ defen-
dants ] tenants in these cases should be limited to those
arising out of the occupancy of the premises.

Rule 506. Service of Complaint.

A. The magisterial district judge shall serve the com-
plaint by mailing a copy of it to the [ defendant’s ]
tenant’s last known address by first class mail and
noting on the docket the date of such mailing, and by
delivering a copy of it for service to the sheriff of, or any
certified constable in, the county in which the office of the
magisterial district judge is situated. If this service is not
available to the magisterial district judge, service may be
made by any certified constable of the Commonwealth.
The officer receiving the copy shall serve it by handing it
to the [ defendant ] tenant or to an adult person in
charge for the time being of the premises possession of
which is sought to be recovered or, if none of the above is
found, by posting it conspicuously on those premises.

B. The copy shall be served at least five days before
the hearing.

Official Note: Under subdivision A of this rule, service
must be made both by first class mail and delivery for
service in the manner prescribed. In actions where wage
garnishment may be sought under Pa.R.C.P. No. 3311, the
[ plaintiff ] landlord may authorize the sheriff or con-
stable to make personal service upon [a tenant/
defendant ] the tenant. If [ a tenant/defendant ] the
tenant is not present at the property the sheriff or
constable is authorized to post the complaint so that the
underlying landlord-tenant action may proceed. The
[ plaintiff ] landlord may authorize the sheriff or con-
stable to make additional attempts to effectuate personal
service upon the [ tenant/defendant] tenant so the
[ plaintiff ] landlord can later prove such service if
attempting to garnish wages under Pa.R.C.P. No. 3311.
Additional service attempts by the sheriff or constable
may result in additional fees.

Rule 507. Notation and Return of Service; Waiver of
Service.

A. The magisterial district judge shall note on the
docket the date that a service copy of the complaint was
mailed to the [ defendant ] tenant, and the sheriff or
constable serving a copy of the complaint shall, at or
before the time of the hearing, make proof of service on
the form provided, which shall show the manner of
service and the day, hour, and place thereof.

B. The appearance of a [ defendant ] tenant in per-
son or by representative or the filing [ by him ] of a
claim in the case shall be deemed a waiver of any defect
in service but not a waiver of a defect in venue.

Official Note: This rule parallels the provisions of
Rule 314A and C.

Rule 508. Claim by [ Defendant ] Tenant.

A. At any time before the hearing, the [ defendant ]
tenant may file a cross-complaint on the form prescribed
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for civil complaints, asserting any claim against the
[ plaintiff which ] landlord that arises out of the
occupancy of the premises and [ which ] that is within
the jurisdiction of the magisterial district judge.

B. If the [ defendant ] tenant files such a cross-
complaint, the magisterial district judge shall set a time
and date for the hearing of both complaints together,
which shall not be less than [ 7] seven or more than
[ 15 ] fifteen days from the filing of the [ defendant’s ]
tenant’s complaint.

C. The [ defendant’s ] tenant’s cross-complaint shall
be served on the [ plaintiff ] landlord at least five days
before the hearing. At the option of the [ defendant ]
tenant, the magisterial district judge shall serve the
cross-complaint by mailing a copy of it to the [ plaintiff ]
landlord. If the [ defendant ] tenant does not request
service by mail, the magisterial district judge shall
deliver a copy of the cross-complaint for service to the
sheriff of, or any certified constable in, the county in
which the office of the magisterial district judge is
located. If this service is not available to the magisterial
district judge, service may be made by any certified
constable of the Commonwealth. The officer receiving the
copy shall serve it by handing it to the [ plaintiff ]
landlord or to an adult person in charge for the time
being of the [ plaintiff’s ] landlord’s residence or usual
place of business.

Official Note: As to subdivision A of this rule, see
[ the Note to] Rule 504, Note. See also 42 Pa.C.S.
§ 1515(a)3), as to waiver of jurisdictional limits, the
[ defendant ] tenant filing a cross-complaint being con-
sidered a “plaintiff” as to the cross-complaint within the
meaning of this statute.

Subdivision B sets forth the time limits for setting
hearings when a cross-complaint is filed. These limits
recognize the need for reasonable expedition in these
cases.

Subdivision C contains provisions for service of the
cross-complaint. Mail service need not be by certified or
registered mail.

Since a cross-complaint is in the nature of a responsive
pleading there is no fee for filing it.

Rule 512. Hearings and Evidence.

A. The [ plaintiff must ] landlord shall appear at
the hearing and present testimony in an action for the
recovery of possession of real property.

B. The magisterial district judge shall be bound by the
rules of evidence, except that a bill, estimate, receipt, or
statement of account [ which ] that appears to have
been made in the regular course of business may be
introduced in evidence by any party without affidavit or
other evidence of its truth, accuracy, or authenticity.

Official Note: Subdivision A of this rule is intended to
make clear that the magisterial district judge [ may ]
shall not enter a default judgment in a possessory action,
including a judgment for money only. The [ plaintiff
must ] landlord shall appear and give testimony to
prove the complaint even when the [ defendant ] tenant
fails to appear for the hearing. See Rule 514A and Note.
See also Section 503(a) of [ The] the Landlord and
Tenant Act of 1951, 68 P.S. § 250.503(a). When the

[ plaintiff ] landlord fails to appear at the hearing, the
magisterial district judge may continue the hearing for
cause or dismiss the complaint without prejudice.

Subdivision B of this rule is the same as Rule 321 of
the civil action rules.

Rule 513. Disputes Concerning Title.

A. If the [ defendant ] tenant declares in writing, on
oath or affirmation, that the title to the real property is
disputed and claimed by some named person other than
the [ plaintiff ] landlord by virtue of a right or title
accruing by descent from or deed or will of the landlord
since the commencement of the lease, and if that person,
whether or not appearing before the magisterial district
judge, also declares in writing, on oath or affirmation,
[ that he truly believes he is entitled ] a true belief
of entitlement to the real property, the magisterial
district judge shall stay the proceedings, provided the
person claiming title files in the court of common pleas of
the county in which the real property is located a bond,
satisfactory to that court, conditioned upon prosecuting
[ his ] the claim in the court of common pleas. If the
claim is not prosecuted in accordance with the conditions
of the bond, the bond shall be forfeited to the [ plaintiff ]
landlord and the magisterial district judge shall proceed
to judgment.

B. If the [ defendant ] tenant declares in writing, on
oath or affirmation, that the real property is held and
claimed by [him ] the tenant as a joint tenant or
tenant in common with the [ plaintiff ] landlord and
that [ he] the tenant truly believes that the real
property so held does not exceed in quantity or value the
just proportion of [ his ] the tenant’s share as a joint
tenant or tenant in common, the magisterial district
judge shall stay the proceedings, provided the [ defen-
dant ] tenant files in the court of common pleas of the
county in which the real property is located a bond,
satisfactory to that court, conditioned upon prosecuting
[ his ] the claim in the court of common pleas. If the
claim is not prosecuted in accordance with the conditions
of the bond, the bond shall be forfeited to the [ plaintiff ]
landlord and the magisterial district judge shall proceed
to judgment.

Official Note: This rule sets forth the procedures
when there is a dispute concerning title.

Rule 514. Judgment; Notice of Judgment or Dis-
missal and the Right to Appeal.

A. If it appears at the hearing that the complaint has
been proven, the magisterial district judge shall enter
judgment against the [ defendant ] tenant that the real
property be delivered up to the [ plaintiff ] landlord
and shall enter judgment by separate entries:

(1) for the amount of rent, if any, which remains due,

(2) for the amount of damages, if any, for unjust
detention,

(8) for the physical damages, if any, to the leasehold
premises, and

(4) for the costs of the proceeding;

less any amount found due the [ defendant ] tenant on
any cross-complaint filed by the [ defendant ] tenant.
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In addition, the magisterial district judge shall make
an entry identifying the sum of money found by the
magisterial district judge to constitute the monthly rental
for the leasehold premises.

B. A money judgment may be rendered for the [ defen-
dant ] tenant on a cross-complaint filed by the [ defen-
dant ] tenant if the amount found due thereon exceeds
any amount found due the [ plaintiff ] landlord on the
[ plaintiff’s ] landlord’s complaint.

C.(1) Judgment shall be given at the conclusion of the
hearing or within three days thereafter.

(2) Upon the entry of the judgment, the magisterial
district court shall promptly give or mail to the parties
written notice of judgment or dismissal.

D. The written notice of judgment or dismissal shall
contain:

(1) notice of the right of the parties to appeal, the time
within which the appeal must be taken, and that the
appeal is to the court of common pleas;

(2) notice that a tenant in a residential lease action
who is a victim of domestic violence may appeal the
judgment within 30 days of the date of entry of judgment,
as well as filing instructions for asserting such an appeal;

(3) notice that, except as otherwise provided in the
rules, if the judgment holder elects to enter the judgment
in the court of common pleas, all further process must
come from the court of common pleas and no further
process may be issued by the magisterial district judge;
and

(4) notice that unless the judgment is entered in the
court of common pleas anyone interested in the judgment
may file a request for entry of satisfaction with the
magisterial district judge if the debtor pays in full,
settles, or otherwise complies with the judgment.

Official Note: [ Paragraph ] Subdivision A of this
rule requires that the [ plaintiff ] landlord appear and
give testimony to prove the complaint before the magiste-
rial district judge can enter judgment against the [ de-
fendant ] tenant, even when the [ defendant ] tenant
fails to appear for the hearing. The magisterial district
judge [ may ] shall not enter a default judgment in a
possessory action, including a judgment for money only.
See Rule 512A and Note. The various issues that the
magisterial district judge must determine at the hearing
include: whether notice to quit was given to the [ defen-
dant ] tenant in accordance with law or that no notice
was required under the terms of the lease; the amount or
rent due, if any; damages to the leasehold premises, if
any; the amount found to constitute the monthly
rental[ , ]5 and[ ; ]z the amount of the security deposit
held by the landlord, if any.

As to the notice to quit requirement, see Section 501 of
[ The ] the Landlord and Tenant Act of 1951, 68 P.S.
§ 250.501. See also Patrycia Bros., Inc. v. McKeefrey,
38 Pa. D. & C.2d 149 (Delaware County C.P. 1966).

The separate entries provided in [ paragraph ] subdi-
vision A are made necessary as a result of the rental
deposit provisions for appeal or certiorari contained in
Rules 1008B and 1013B, as well as the wage attachment
provisions contained in Section 8127 of the Judicial Code,
42 Pa.C.S. § 8127.

Subdivision B of this rule makes provision for a money
judgment for the [ defendant ] tenant if the [ defen-
dant ] tenant prevails in a greater amount on the
[ defendant’s ] tenant’s cross-complaint.

Subdivision D of this rule provides for certain notices
the magisterial district court shall include in the written
notice of judgment or dismissal.

Subdivision D(2) reflects that the appeal period for a
victim of domestic violence in a case arising out of a
residential lease is 30 days. See Rule 1002B(2); see also
68 P.S. § 250.513. A tenant who is a victim of domestic
violence may file a domestic violence affidavit with the
magisterial district court to stay the execution of an order
for possession until 30 days after the date of entry of the
judgment, the filing of an appeal with the court of
common pleas pursuant to Rule 1002, or by order of the
court of common pleas, whichever is earlier. See Rule
514.1.

As to [ paragraph ] subdivision D(3), see Rule 402D
and Note. As to [ paragraph ] subdivision D(4), see
Rule 341.

Rule 515. Request for Order for Possession.

A. If the magisterial district judge has rendered a
judgment arising out of a non-residential lease that the
real property be delivered up to the [ plaintiff ] land-

lord, the [ plaintiff ] landlord may, after the 15th day
following the date of the entry of the judgment, file with
the magisterial district judge a request for an order for
possession. The request shall include a statement of the
judgment amount, return, and all other matters required
by these rules.

B.(1) Except as otherwise provided in subdivision B(2),
if the magisterial district judge has rendered a judgment
arising out of a residential lease that the real property be
delivered up to the [ plaintiff ] landlord, the [ plain-
tiff ] landlord may after the 10th day but within 120
days following the date of the entry of the judgment, file
with the magisterial district judge a request for an order
for possession. The request shall include a statement of
the judgment amount, return, and all other matters
required by these rules.

(2) In a case arising out of a residential lease, if before
the [ plaintiff ] landlord requests an order for posses-
sion,

(a) an appeal or writ of certiorari operates as a
supersedeas; or

(b) proceedings in the matter are stayed pursuant to a
bankruptcy proceeding or other federal or state law; and

(c) the supersedeas or the bankruptcy or other stay is
subsequently stricken, dismissed, lifted, or otherwise ter-
minated so as to allow the [ plaintiff] landlord to
proceed to request an order for possession,

the [ plaintiff] landlord may request an order for
possession only within 120 days of the date the
supersedeas or the bankruptcy or other stay is stricken,
dismissed, lifted, or otherwise terminated.

Official Note: The 15 days in subdivision A of this
rule, when added to the 16-day period provided for in
Rule 519A, will give the [ defendant ] tenant time to

obtain a supersedeas within the appeal period. See Rules
1002, 1008, 1009, and 1013.
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The 1995 amendment to section 513 of the Landlord
and Tenant Act of 1951, 68 P.S. § 250.513, established a
10-day appeal period from a judgment for possession of
real estate arising out of a residential lease. See also Rule
1002B(1). Rule 1002B(2)(a) provides for a 30-day appeal
period for tenants who are victims of domestic violence.
In most cases, the filing of the request for an order for
possession in subdivision B(1) is not permitted until after
the appeal period has expired. In cases arising out of a
residential lease, the request for an order for possession
generally must be filed within 120 days of the date of the
entry of the judgment.

If the tenant is a victim of domestic violence, he or she
may file a domestic violence affidavit to stay the execu-
tion of the order for possession until the tenant files an
appeal with the prothonotary pursuant to Rule 1002,
30 days after the date of entry of the judgment, or by
order of the court of common pleas, whichever is earlier.
See Rule 514.1C. No posting of money or bond is required
to obtain a stay with the filing of a domestic violence
affidavit; however, upon the filing of an appeal pursuant
to Rule 1002, the stay is lifted, and the supersedeas
requirements of Rule 1008 shall apply.

The magisterial district court shall enter stays in
compliance with federal or state law, such as the
Servicemembers Civil Relief Act, 50 U.S.C. §§ 3901 et
seq.

Subdivision B(2) provides that in a case arising out of a
residential lease, if a supersedeas (resulting from an
appeal or writ of certiorari) or bankruptcy or other stay is
stricken, dismissed, lifted, or otherwise terminated, thus
allowing the [ plaintiff ] landlord to proceed with re-
questing an order for possession, the request may be filed
only within 120 days of the date the supersedeas or the
bankruptcy or other stay is stricken, dismissed, lifted, or
otherwise terminated.

In many judicial districts, appeals of magisterial
district court judgments are submitted to compul-
sory arbitration pursuant to Pa.R.C.P. Nos. 1301—
1314. If, after the arbitration, the prothonotary
enters an award for possession on the docket in
favor of the landlord and the tenant fails to main-
tain the supersedeas required by Rule 1008 prior to
the prothonotary entering judgment on the award,
then the landlord may terminate the supersedeas
pursuant to Rule 1008B and request an order of
possession from the magisterial district judge pur-
suant to Rule 515. If the prothonotary enters an
award on the docket in favor of the tenant and the
tenant fails to maintain the supersedeas prior to the
prothonotary entering judgment on the award, the
landlord may not obtain an order of possession
between the time that the prothonotary enters the
arbitration award on the docket and the time that
the landlord files a notice of appeal.

The time limits in which the [ plaintiff ] landlord
must request an order for possession imposed in subdivi-
sion B apply only in cases arising out of residential leases
and in no way affect the [ plaintiff’s ] landlord’s ability
to execute on the money judgment. See Rule 516, Note,
and Rule 521A.

At the time the [ plaintiff ] 1andlord files the request
for an order for possession, the magisterial district court
should collect server fees for all actions through delivery
of possession. Thereafter, if the order for possession is
satisfied 48 hours or more prior to a scheduled delivery of

possession, a portion of the server costs may be refund-
able. See Rules 516 through 520 and 44 Pa.C.S.
§ 7161(d).

Rule 516. Issuance and Reissuance of Order for
Possession.

A. Upon the timely filing of the request form, the
magisterial district judge shall issue the order for posses-
sion and shall deliver it for service and execution to the
sheriff of, or any certified constable in, the county in
which the office of the magisterial district judge is
situated. If this service is not available to the magisterial
district judge, service may be made by any certified
constable of the Commonwealth. The order shall direct
the officer executing it to deliver actual possession of the
real property to the [ plaintiff ] landlord. The magiste-
rial district judge shall attach a copy of the request form
to the order for possession.

B.(1) Except as otherwise provided in subdivision C,
upon written request of the [ plaintiff ] landlord the
magisterial district judge shall reissue an order for
possession for one additional 60-day period.

(2) If an order for possession is issued and subse-
quently superseded by an appeal, writ of certiorari,
supersedeas, or a stay pursuant to a bankruptcy proceed-
ing or other federal or state law or Rule 514.1C, and

(a) the appeal, writ of certiorari, or supersedeas is
stricken, dismissed, or otherwise terminated; or

(b) the bankruptcy or other stay is lifted; and

(¢) the [ plaintiff ] landlord wishes to proceed with
the order for possession,

the [ plaintiff ] landlord must file with the magisterial
district judge a written request for reissuance of the order
for possession in accordance with subdivision B(1).

C. In a case arising out of a residential lease a request
for reissuance of an order for possession may be filed only
within 120 days of the date of the entry of the judgment
or, in a case in which the order for possession is issued
and subsequently superseded by an appeal, writ of certio-
rari, supersedeas, or a stay pursuant to a bankruptcy
proceeding or other federal or state law or Rule 514.1C,
only within 120 days of the date the appeal, writ of
certiorari, or supersedeas is stricken, dismissed, or other-
wise terminated or the bankruptcy or other stay is
lifted.

D. A written request for reissuance of the order for
possession, filed after an appeal, writ of certiorari, or
supersedeas is stricken, dismissed, or otherwise termi-
nated, or a bankruptcy or other stay is lifted, must be
accompanied by a copy of the court order or other
documentation striking, dismissing, or terminating the
appeal, writ of certiorari, or supersedeas, or lifting the
bankruptcy or other stay.

Official Note: The order for possession deals only with
delivery of possession of real property and not with a levy
for money damages. A [ plaintiff ] landlord who seeks
execution of the money judgment part of the judgment
must proceed under Rule 521A, using the forms and
procedure there prescribed. The reason for making this
distinction is that the printed notice requirements on the
two forms, and the procedures involved in the two
matters, differ widely.

Subdivision B provides for reissuance of the order for
possession for one additional 60-day period. However,
pursuant to subdivision C, in cases arising out of a
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residential lease, the request for reissuance of the order
for possession must be filed within 120 days of the date of
the entry of the judgment or, in a case in which the order
for possession is issued and subsequently superseded by
an appeal, writ of certiorari, supersedeas, or a stay
pursuant to a bankruptcy proceeding or other federal or
state law or Rule 514.1C, only within 120 days of the date
the appeal, writ of certiorari, or supersedeas is stricken,
dismissed, or otherwise terminated, or the bankruptcy or
other stay is lifted. The additional 60-day period need not
necessarily immediately follow the original 60-day period
of issuance. The written request for reissuance may be in
any form and may consist of a notation on the permanent
copy of the request for order for possession form, “Reissu-
ance of order for possession requested,” subscribed by the
[ plaintiff ] landlord. The magisterial district judge
shall mark all copies of the reissued order for possession,
“Reissued. Request for reissuance filed ___ (time
and date).” A new form may be used upon reissuance,
those portions retained from the original being exact
copies although signatures may be typed or printed with
the mark “/s/.” There are no filing costs for reissuing an
order for possession, for the reissuance is merely a
continuation of the original proceeding. However, there
may be additional server costs for service of the reissued
order for possession.

The magisterial district court shall enter stays in
compliance with federal or state law, such as the
Servicemembers Civil Relief Act, 50 U.S.C. §§ 3901 et
seq.

In many judicial districts, appeals of magisterial
district court judgments are submitted to compul-
sory arbitration pursuant to Pa.R.C.P. Nos. 1301—
1314. If, after the arbitration, the prothonotary
enters an award for possession on the docket in
favor of the landlord and the tenant fails to main-
tain the supersedeas required by Rule 1008 prior to
the prothonotary entering judgment on the award,
then the landlord may terminate the supersedeas
pursuant to Rule 1008B and request an order of
possession from the magisterial district judge pur-
suant to Rule 515. If the prothonotary enters an
award on the docket in favor of the tenant and the
tenant fails to maintain the supersedeas prior to the
prothonotary entering judgment on the award, the
landlord may not obtain an order of possession
between the time that the prothonotary enters the
arbitration award on the docket and the time that
the landlord files a notice of appeal.

The time limits in which the [ plaintiff ] landlord
must request reissuance of an order for possession im-
posed in subdivision C apply only in cases arising out of
residential leases and in no way affect the [ plaintiff’s ]

landlord’s ability to execute on the money judgment. See
Rule 521A.

Rule 517. Notation of Time of Receipt; Service of
Order for Possession.

The magisterial district judge shall mail a copy of the
order for possession to the [ defendant ] tenant by first
class mail and shall deliver a copy of it for service to the
sheriff of, or any certified constable in, the county in
which the office of the magisterial district judge is
situated. If this service is not available to the magisterial
district judge, service may be made by any -certified
constable of the Commonwealth. The officer receiving the
order for possession shall note upon the form the time
and date that it was received, and shall serve the order

within [ forty-eight (48) ] 48 hours by handing a copy of
it to the [ defendant ] tenant or to an adult person in
charge for the time being of the premises possession of
which is to be delivered or, if none of the above is found,
by posting it conspicuously on those premises. The service
copy of the order shall contain the following notice:

(1) For nonresidential leases:

If you, and all occupants of this property not authorized
by the owner to be present thereon, do not vacate this
property within [ fifteen (15) ] 15 days after the date of
this notice, the law authorizes me to use such force as
may be necessary to enter upon the property, by the
breaking in of any door or otherwise, and to eject you and
all unauthorized occupants.

(2) For residential leases:

If you, and all occupants of this property not authorized
by the owner to be present thereon, do not vacate this
property within [ ten (10) ] 10 days after the date of this
notice, the law authorizes me to use such force as may be
necessary to enter upon the property by the breaking in
of any door or otherwise, and to eject you and all
unauthorized occupants.

The date of the notice shall be the same as the date of
the service.

Official Note: Under this rule, service must be made
both by first class mail and delivery for service in the
manner prescribed. The differing lengths of notices set
forth for nonresidential leases and residential leases are
made necessary by reason of the 1995 amendment to
Section 513 of the [ Landlord/Tenant Act. See Note
following Pa.R.C.P.M.D.J. No. 515 ] Landlord and
Tenant Act of 1951, 68 P.S. § 250.513. See Rule 515,
Note.

Amended October 17, 1975, effective in 90 days; April
25, 1979, effective in 30 days; June 30, 1982, effective 30
days after July 17, 1982; March 27, 1992, effective June
25, 1992; March 28, 1996, effective March 29, 1996;
amended December 15, 2000, effective January 1, 2001.

Rule 518. Satisfaction of Order by Payment of Rent
and Costs.

At any time before actual delivery of the real property
is made in execution of the order for possession, the
[ defendant ] tenant may, in a case for the recovery of
possession solely because of failure to pay rent, satisfy
the order for possession by paying to the executing officer
the rent actually in arrears and the costs of the proceed-
ings. The executing officer shall give the [ defendant ]
tenant a signed receipt for any such payment.

Official Note: “Rent actually in arrears” means the
sum set forth on the order for possession.

For procedure for entry of satisfaction of money judg-
ments, see Rule 341.

Rule 519. Forcible Entry and Delivery of Posses-
sion.

A. If, on or after the [ sixteenth (16th) ] 16th day
following the service of the order for possession arising
out of a nonresidential lease, the [ defendant ] tenant
or any unauthorized occupant remains on the real prop-
erty, the officer executing the order for possession shall
use such force as may be necessary to enter upon the
property, by the breaking in of any door or otherwise, and
to eject the [ defendant ] tenant and any unauthorized
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occupant and shall deliver possession of the real property
to the [ plaintiff ] landlord or the [ plaintiff’s ] land-
lord’s agent.

B. If, on or after the [ eleventh (11th) ] 11th day
following the service of the order for possession in cases
arising out of a residential lease, the [ defendant ]
tenant or any unauthorized occupant remains on the real
property, the officer executing the order for possession
shall use such force as may be necessary to enter upon
the property, by the breaking in of any door or otherwise,
and to eject the [ defendant ] tenant and any unauthor-
ized occupant and shall deliver possession of the real
property to the [ plaintiff ] landlord or the [ plain-
tiff’s ] landlord’s agent.

C. No order for possession may be executed after
60 days following its issuance or reissuance.

Official Note: The differing lengths of notices set for
nonresidential leases and residential leases are made
necessary by reason of the 1995 amendment to [ sec-
tion ] Section 513 of the Landlord and Tenant Act of
1951, 68 P.S. § 250.513. See Rule 515, Note.

Rule 519.1. Request for Determination of Aban-
doned Manufactured Home.

A. A [ plaintiff ] landlord may request a determina-
tion that a manufactured home is abandoned by filing the
request on a form prescribed by the State Court Adminis-
trator with the magisterial district court in the magiste-
rial district where the manufactured home is located.

B. If the determination is not or cannot be made
during a hearing for recovery of possession pursuant to
this chapter, the magisterial district court shall set a
hearing date [ which ] that shall be not less than seven
[ (D] or more than fifteen [ (15) ] days from the date
the request is filed.

C. The magisterial district court shall serve a copy of
the request and the hearing notice on the [ defendant ]
tenant in the manner set forth in Rule 506.

D. The magisterial district judge shall promptly give or
mail written notice of the determination to the parties in
interest. Notice of the determination shall contain advice
as to the right of the parties to file a Statement of
Objection, the time within which the statement must be
filed, and that the statement is to be filed with the court
of common pleas.

E. Any party aggrieved by a determination made by a
magisterial district judge under this rule may obtain a
reconsideration thereof in the court of common pleas by
filing a statement of objection to the determination
pursuant to Rule 1016 with the prothonotary and with
the magisterial district judge in whose office the determi-
nation was made.

Official Note: This rule was adopted in 2013 to
accommodate the provisions of [ section ] Section 10.1
of the Act of November 24, 1976, P.L. 1176, No. 261,
added by [ section ] Section 2 of the Act of October 24,
2012, P.L. 156, § 2, 68 P.S. § 398.10.1, which provides for
a magisterial district judge to hold a hearing and make a
determination that a manufactured home is abandoned.

The [ plaintiff ] landlord must pay any fees or costs
at the time of filing the request.

Rules 1016—1020, providing for the filing and consider-
ation of a statement of objection to an order or determina-

tion made by a magisterial district judge under Rule 420,
also apply to determinations made under this rule. A
party seeking reconsideration of a determination of aban-
donment made concurrent with a judgment for possession
must file the statement of objection in addition to the
notice of appeal. Rule 1016B requires that the statement
of objection must be filed with the prothonotary and the
magisterial district judge within [ ten (10) ] 10 days
after the date of the determination to which objection is
made. Both appeals from judgments for possession under
residential leases and statements of objections to determi-
nations of abandonment must be made within [ ten

10y ] 10 days after the date of entry.
Rule 520. Officer’s Return.

Within five [ (5) ] business days following delivery of
possession to the [ plaintiff ] landlord or satisfaction by
payment of rent in arrears and costs, the officer executing
the order for possession shall make a return on the order
for possession form. The return shall show:

(1) The date, time, place, and manner of service of the
order.

(2) If the order was satisfied by the payment of rent in
arrears and costs by or on behalf of the [ defendant ]
tenant, the amount of that payment, and its distribution.

(3) The time and date of any forcible entry and eject-
ment, or that no entry for the purpose of ejectment had to
be made.

(4) The officer’s expenses and fees.

Amended July 30, 1982, effective 30 days after July 17,
1982; March 28, 1996, effective March 29, 1996.

Rule 521. Execution by Levy.

A. If the [ plaintiff ] landlord in an action for recov-
ery of possession of real property obtains a judgment for
damages for injury to or unjust detention of the premises,
for rent remaining due and for the costs of the proceed-
ing, or for any of these, [ he ] the landlord may obtain
execution of that judgment by levy upon personal prop-
erty of the [ defendant ] tenant in accordance with the
rules for the Execution of Judgments for the Payment of
Money Rendered by Magisterial District Judges, and the
form for a request for an order of execution there
prescribed shall be used for this purpose.

B. If the [ defendant ] tenant in an action for recov-
ery of possession of real property obtains a money
judgment on a cross-complaint against the [ plaintiff,
he ] landlord, the tenant may obtain execution of the
judgment by levy upon personal property of the [ plain-
tiff ] landlord in accordance with the rules for the

Execution of Judgments for the Payment of Money Ren-
dered by Magisterial District Judges.

Official Note: [ See the note to Rule 516 ] See
Rule 516, Note.

CHAPTER 1000. APPEALS
APPEAL
Rule 1007. Procedure on Appeal.

A. The proceeding on appeal shall be conducted de novo
in accordance with the Rules of Civil Procedure that
would be applicable if the action was initially commenced
in the court of common pleas.

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



4498 THE COURTS

B. Except as otherwise provided in subdivision C, the
action upon appeal may not be limited with respect to
amount in controversy, joinder of causes of action or
parties, counterclaims, added or changed averments or
otherwise because of the particulars of the action before
the magisterial district judge.

C. When an appeal is taken from a supplementary
action filed pursuant to Rule 342, only those issues
arising from the Rule 342 action are to be considered.

Official Note: As under earlier law, the proceeding on
appeal is conducted de novo, but the former rule that the
proceeding would be limited both as to jurisdiction and
subject matter to the action before the magisterial district
judge (see Crowell Office Equipment v. Krug, [ 213 Pa.

Super. 261, ] 247 A.2d 657 (Pa. Super. 1968)) has not
been retained. Under subdivision B, the court of common
pleas on appeal can exercise its full jurisdiction and all
parties will be free to treat the case as though it had
never been before the magisterial district judge, subject of
course to the Rules of Civil Procedure. The only limitation
on this is contained in subdivision C, which makes clear
that an appeal from a supplementary action filed pursu-
ant to Rule 342 is not intended to reopen other issues
from the underlying action that were not properly pre-
served for appeal.

In many judicial districts, appeals of magisterial
district court judgments are submitted to compul-
sory arbitration pursuant to Pa.R.C.P. Nos. 1301—
1314. If, after the arbitration, the prothonotary
enters an award for possession on the docket in
favor of the landlord and the tenant fails to main-
tain the supersedeas required by Rule 1008 prior to
the prothonotary entering judgment on the award,
then the landlord may terminate the supersedeas
pursuant to Rule 1008B and request an order of
possession from the magisterial district judge pur-
suant to Rule 515. If the prothonotary enters an
award on the docket in favor of the tenant and the
tenant fails to maintain the supersedeas prior to the
prothonotary entering judgment on the award, the
landlord may not obtain an order of possession
between the time that the prothonotary enters the
arbitration award on the docket and the time that
the landlord files a notice of appeal.

Rule 1008. Appeal as Supersedeas.

A. Receipt by the magisterial district judge of the copy
of the notice of appeal from the judgment shall operate as
a supersedeas, except as provided in subdivisions B and C
of this rule.

B. When [ an appeal is ] a tenant appeals from a
judgment for the possession of real property, receipt by
the magisterial district judge of the copy of the notice of
appeal shall operate as a supersedeas only if the [ appel-
lant ] tenant at the time of filing the notice of appeal,
deposits with the prothonotary a sum of money (or a
bond, with surety approved by the prothonotary) equal to
the lesser of three [ (3) ] months’ rent or the rent actually
in arrears on the date of the filing of the notice of appeal,
based upon the magisterial district judge’s order of judg-
ment, and, thereafter, deposits cash or bond with the
prothonotary in a sum equal to the monthly rent
[ which ] that becomes due during the period of time the
proceedings upon appeal are pending in the court of
common pleas, such additional deposits to be made within

[ thirty (30) ] 30 days following the date of the appeal,

and each successive [ thirty (30) day ] 80-day period
thereafter.

Upon application by the landlord, the court shall
release appropriate sums from the escrow account on a
continuing basis while the appeal is pending to compen-
sate the landlord for the tenant’s actual possession and
use of the premises during the pendency of the appeal.

In the event the [ appellant ] tenant fails to deposit
the sums of money, or bond, required by this rule when
such deposits are due, the prothonotary, upon praecipe
filed by the [ appellee ] landlord, shall terminate the
supersedeas. Notice of the termination of the supersedeas
shall be forwarded by first class mail to the attorneys of
record, or, if a party is unrepresented, to the party’s last
known address of record.

When the deposit of money or bond is made pursuant
to the rule at the time of filing the appeal, the prothono-
tary shall make upon the notice of appeal and its copies a
notation that it will operate as a supersedeas when
received by the magisterial district judge.

C. Indigent Tenants

(1) Residential tenants who seek to appeal from a
magisterial district court judgment for possession and
who do not have the ability to pay the lesser of three
months’ rent or the full amount of the magisterial district
court judgment for rent shall file with the office of the
prothonotary a tenant’s affidavit, as set forth in subdivi-
sion [ 2] C(2).

(2) The tenant’s affidavit shall be substantially in one
of the following two forms:

[Caption]

TENANT’S SUPERSEDEAS AFFIDAVIT
(NON-SECTION 8)

I, (print name and address here), have
filed a notice of appeal from a magisterial district court
judgment awarding to my landlord possession of real
property that I occupy, and I do not have the financial
ability to pay the lesser of three [ (3) ] times my monthly
rent or the judgment for rent awarded by the magisterial
district court. My total household income does not exceed
the income limits set forth in the supplemental instruc-
tions for obtaining a stay pending appeal and I have
completed an in forma pauperis (IFP) affidavit to verify
this. I have/have not (cross out the one that does not
apply) paid the rent this month.

I verify that the statements made in this affidavit are
true and correct to the best of my knowledge, information,
and belief. I understand that false statements herein are
made subject to the penalties of 18 Pa.C.S. § 4904,
relating to unsworn falsification to authorities.

Date SIGNATURE OF TENANT
OR
[Caption]
SECTION 8 TENANT'S SUPERSEDEAS AFFIDAVIT

I, (print name and address here), have
filed a notice of appeal from a magisterial district court
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judgment awarding my landlord possession of real prop-
erty that I occupy, and I do not have the financial ability
to pay the lesser of three [ (3) ] times my monthly rent or
the actual rent in arrears. My total household income
does not exceed the income limits set forth in the
supplemental instructions for obtaining a stay pending
appeal and I have completed an in forma pauperis (IFP)
affidavit to verify this. I have/have not (cross out the one
that does not apply) paid the rent this month.

The total amount of monthly rent that I personally pay
tothelandlordis $__ . T hereby certify that I
am a participant in the Section 8 program and I am not
subject to a final (i.e., non-appealable) decision of a court
or government agency [ which] that terminates my
right to receive Section 8 assistance based on my failure
to comply with program rules.

I verify that the statements made in this affidavit are
true and correct to the best of my knowledge, information,
and belief. I understand that false statements herein are
made subject to the penalties of 18 Pa.C.S. § 4904,
relating to unsworn falsification to authorities.

Date SIGNATURE OF TENANT

(3)(a) If the rent has already been paid to the landlord
in the month in which the notice of appeal is filed, the
tenant shall pay into an escrow account with the protho-
notary the monthly rent in [ thirty (30) day ] 30-day
intervals from the date the notice of appeal was filed; or

(b) If the rent has not been paid at the time of filing
the notice of appeal, the tenant shall pay:

(i) at the time of filing the notice of appeal, a sum of
money equal to one third (1/3) of the monthly rent;

(i) an additional deposit of two thirds (2/3) of the
monthly rent within [ twenty (20) ] 20 days of filing the
notice of appeal; and

(iii) additional deposits of one month’s rent in full each
[ thirty (30) ] 30 days after filing the notice of appeal.
The amount of the monthly rent is the sum of money
found by the magisterial district judge to constitute the
monthly rental for the leasehold premises pursuant to
Rule 514A. However, when the tenant is a participant in
the Section 8 program, the tenant shall pay the tenant
share of the rent as set forth in the “Section 8 Tenant’s
Supersedeas Affidavit” filed by the tenant.

(4) The prothonotary’s office of the [ Court of Com-
mon Pleas ] court of common pleas in which the
appeal is taken shall provide residential tenants who
have suffered a judgment for possession with a “Supple-
mental Instructions for Obtaining a Stay of Eviction” as it
appears on the [ website of the Minor Court Rules
Committee | Forms page of the website of the
Unified Judicial System of Pennsylvania at

The income limits are stated in monthly amounts and
are based upon the most recent poverty income guidelines
issued by the Federal Department of Health and Human
Services.

(5) When the requirements of [ paragraphs 2 and 3 ]
subdivisions C(2)-(3) have been met, the prothonotary
shall issue a supersedeas.

(6) Upon application by the landlord, the court shall
release appropriate sums from the escrow account on a
continuing basis while the appeal is pending to compen-
sate the landlord for the tenant’s actual possession and
use of the premises during the pendency of the appeal.

(7) If the tenant fails to make monthly rent payments
to the prothonotary as described in [ paragraph 3]
subdivision C(3), the supersedeas may be terminated by
the prothonotary upon praecipe by the landlord or other
party to the action. Notice of the termination of the
supersedeas shall be forwarded by first class mail to the
attorneys of record, or, if a party is unrepresented, to the
party’s last known address of record.

(8) If the [ Court of Common Pleas] court of
common pleas determines, upon written motion or its
own motion, that the averments within any of the
tenant’s affidavits do not establish that the tenant meets
the terms and conditions of [ paragraph 1] subdivi-

sion C(1), supra, the [ Court ] court may terminate the
supersedeas. Notice of the termination of the supersedeas
shall be forwarded by first class mail to the attorneys of
record, or, if a party is unrepresented, to the party’s last
known address of record.

D. If an appeal is stricken or voluntarily terminated,
any supersedeas based on it shall terminate. The protho-
notary shall pay the deposits of rental to the [ party
who sought possession of the real property ] land-
lord.

Official Note: Subdivision A provides for an automatic
supersedeas in appeals from civil actions upon receipt by
the magisterial district judge of a copy of the notice of
appeal.

Subdivision B, however, does require the deposit of
money or approved bond as a condition for supersedeas
[ where ] when the appeal is from a judgment for the
possession of real property. A new subdivision [ (C) ] C
was created in 2008 to provide for appeals by indigent
residential tenants who are unable to meet the bond
requirements of subdivision [ (B) ] B.

The request for termination of the supersedeas, upon
the praecipe filed with the prothonotary, may simply
state: “Please terminate the supersedeas in the within
action for failure of the [ appellant] tenant to pay
monthly rental as required by Pa.R.C.P.M.D.J. No. 1008
when it became due” and will be signed by [ appellee ]
the landlord. The prothonotary will then note upon the

www.pacourts.us.

Official Note: The [ website of the Minor Court
Rules Committee is part of the] Forms page is
found on the home page of the [ Administrative
Office of Pennsylvania Courts ] Unified Judicial
System of Pennsylvania at www.pacourts.us. The
Supplemental Instructions include both instructions and
income limits.

praecipe: “Upon confirmation of failure of the [ appel-
lant ] tenant to deposit the monthly rent when it
became due, the supersedeas is terminated,” and the
prothonotary will sign and clock the praecipe. A copy of
the praecipe may thereupon be displayed to the magiste-
rial district judge who rendered the judgment, and a
request for issuance of an order for possession under
[ PaRAPMD.J.] PaR.C.PM.D.J. No. 515 may be
made.
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The deposit of rent required hereunder is intended to
apply in all cases, irrespective of the reasons [ which ]
that caused the filing of the complaint before the magis-
terial district judge in the first instance. Disposition of
the monthly rental deposits will be made by the court of
common pleas following its de novo hearing of the matter
on appeal.

In many judicial districts, appeals of magisterial
district court judgments are submitted to compul-
sory arbitration pursuant to Pa.R.C.P. Nos. 1301—
1314. If, after the arbitration, the prothonotary
enters an award for possession on the docket in
favor of the landlord and the tenant fails to main-
tain the supersedeas required by Rule 1008 prior to
the prothonotary entering judgment on the award,
then the landlord may terminate the supersedeas
pursuant to Rule 1008B and request an order of
possession from the magisterial district judge pur-
suant to Rule 515. If the prothonotary enters an
award on the docket in favor of the tenant and the
tenant fails to maintain the supersedeas rior to the
prothonotary entering judgment on the award, the
landlord may not obtain an order of possession
between the time that the prothonotary enters the
arbitration award on the docket and the time that
the landlord files a notice of appeal.

The money judgment portion of a landlord and tenant
judgment (see Pa.R.C.PM.D.J. Nos. 514 and 521) would
be governed by subdivision A.

CERTIORARI
Rule 1013. Writ of Certiorari as Supersedeas.

A. Receipt of the writ of certiorari by the magisterial
district judge to whom it was directed shall operate as a
supersedeas, except as provided in subdivisions B and C
of this rule.

B. When [ the ] a tenant obtains a writ of certiorari
[ involves ] involving a judgment for the possession of
real property, receipt of the writ by the magisterial
district judge shall operate as a supersedeas only if the
[ party ] tenant obtaining the writ at the time of filing
the writ, deposits with the prothonotary a sum of money
(or a bond, with surety approved by the prothonotary)
equal to the lesser of three [ (8) ] months’ rent or the
rent actually in arrears on the date of the filing of the
praecipe for writ of certiorari (“praecipe”), as determined
by the magisterial district judge, and, thereafter, deposits
cash or bond with the prothonotary in a sum equal to the
monthly rent [ which ] that becomes due during the
period of time the proceedings upon writ are pending in
the court of common pleas, such additional deposits to be
made within [ thirty (30) ] 30 days following the date of
the filing of the praecipe, and each successive [ thirty
(30) day ] 30-day period thereafter.

Upon application by the landlord, the court shall
release appropriate sums from the escrow account on a
continuing basis while the writ is pending and while the
ensuing proceeding is pending (in the event the writ is
granted) to compensate the landlord for the tenant’s
actual possession and use of the premises during the
pendency of the writ and during the pendency of the
ensuing proceeding (in the event the writ is granted).

In the event that the [ party] tenant filing the
praecipe fails to deposit the sums of money, or bond,
required by this rule when such deposits are due, the

prothonotary, upon praecipe filed by the [ party that did
not file the praecipe for writ of certiorari ] land-
lord, shall terminate the supersedeas. Notice of the
termination of the supersedeas shall be forwarded by first
class mail to the attorneys of record, or, if a party is

unrepresented to the party’s last known address of record.

[ Where ] When the deposit of money or bond is made
pursuant to this Rule at the time of the filing of the
praecipe, the prothonotary shall make upon the writ and
its copies a notation that the writ will operate as a
supersedeas when received by the magisterial district
judge.

C. Indigent Tenants

(1) Residential tenants who seek to file a praecipe
involving a magisterial district court judgment for posses-
sion and who do not have the ability to pay the lesser of
three months’ rent or the full amount of the magisterial
district court judgment for rent shall file with the office of
the prothonotary a tenant’s affidavit, as set forth in
subdivision [ 2 ] B(2).

(2) The tenant’s affidavit shall be substantially in one
of the following two forms:

[Caption]

TENANT’S SUPERSEDEAS AFFIDAVIT
(NON-SECTION 8)

I, (print name and address here), have
filed a praecipe for a writ of certiorari to review a
magisterial district court judgment awarding to my land-
lord possession of real property that I occupy, and I do not
have the financial ability to pay the lesser of three [ (3) ]
times my monthly rent or the judgment for rent awarded
by the magisterial district court. My total household
income does not exceed the income limits set forth in the
instructions for obtaining a stay pending issuance of a
writ of certiorari and I have completed an in forma
pauperis (IFP) affidavit to verify this. I have/have not
(cross out the one that does not apply) paid the rent this
month.

I verify that the statements made in this affidavit are
true and correct to the best of my knowledge, information,
and belief. I understand that false statements herein are
made subject to the penalties of 18 Pa.C.S. § 4904,
relating to unsworn falsification to authorities.

Date SIGNATURE OF TENANT
OR
[Caption]
SECTION 8 TENANT'S SUPERSEDEAS AFFIDAVIT

I, (print name and address here), have
ﬁled a praecipe for a writ of certiorari to review a
magisterial district court judgment awarding my landlord
possession of real property that I occupy, and I do not
have the financial ability to pay the lesser of three [ (3) ]
times my monthly rent or the actual rent in arrears. My
total household income does not exceed the income limits
set forth in the Instructions for obtaining a stay pending
issuance of writ of certiorari and I have completed an in
forma pauperis (IFP) affidavit to verify this. I have/have
not (cross out the one that does not apply) paid the rent
this month.
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The total amount of monthly rent that I personally pay
tothelandlordis$__ . I hereby certify that I
am a participant in the Section 8 program and I am not
subject to a final (i.e., non-appealable) decision of a court
or government agency [ which] that terminates my
right to receive Section 8 assistance based on my failure
to comply with program rules.

I verify that the statements made in this affidavit are
true and correct to the best of my knowledge, information
and belief. I understand that false statements herein are
made subject to the penalties of 18 Pa.C.S. § 4904,
relating to unsworn falsification to authorities.

Date SIGNATURE OF TENANT

(3)(a) If the rent has already been paid to the landlord
in the month in which the praecipe is filed, the tenant
shall pay into an escrow account with the prothonotary
the monthly rent in [ thirty (30) day ] 30-day intervals
from the date the praecipe was filed; or

(b) If the rent has not been paid at the time of filing
the praecipe, the tenant shall pay:

(i) at the time of filing the praecipe, a sum of money
equal to one third (1/3) of the monthly rent;

(i) an additional deposit of two thirds (2/3) of the
monthly rent within [ twenty (20) ] 20 days of filing the
praecipe; and

(iii) additional deposits of one month’s rent in full each
[ thirty ] 30 days after filing the praecipe. The amount of
the monthly rent is the sum of money found by the
magisterial district judge to constitute the monthly rental
for the leasehold premises pursuant to Rule 514A. How-
ever, when the tenant is a participant in the Section 8
program, the tenant shall pay the tenant share of the
rent as set forth in the “Section 8 Tenant’s Supersedeas
Affidavit” filed by the tenant.

(4) The prothonotary’s office of the [ Court of Com-
mon Pleas ] court of common pleas in which the
praecipe is filed shall provide residential tenants who
have suffered a judgment for possession with a “Supple-
mental Instructions for Obtaining a Stay of Eviction” as it
appears on the [ website of the Minor Court Rules
Committee | Forms page of the website of the
Unified Judicial System of Pennsylvania at
www.pacourts.us.

Official Note: The [ website of the Minor Court
Rules Committee is part of the] Forms page is
found on the home page of the [ Administrative

Office of Pennsylvania Courts ] Unified Judicial
System of Pennsylvania at www.pacourts.us. The
Supplemental Instructions include both instructions and
income limits.

The income limits are stated in monthly amounts and
are based upon the most recent poverty income guidelines
issued by the Federal Department of Health and Human
Services.

(5) When the requirements of [ paragraphs 2 and 3 ]
subdivisions C(2)-(3) have been met, the prothonotary
shall issue a supersedeas.

(6) Upon application by the landlord, the court shall
release appropriate sums from the escrow account on a

continuing basis while the writ is pending and while the
ensuing proceeding is pending (in the event the writ is
granted) to compensate the landlord for the tenant’s
actual possession and use of the premises during the
pendency of the writ and during the pendency of the
ensuing proceeding (in the event the writ is granted).

(7) If the tenant fails to make monthly rent payments
to the prothonotary as described in [ paragraph 3]
subdivision C(3), the supersedeas may be terminated by
the prothonotary upon praecipe by the landlord or other
party to the action. Notice of the termination of the
supersedeas shall be forwarded by first class mail to the
attorneys of record, or, if a party is unrepresented, to the
party’s last known address of record.

(8) If the [ Court of Common Pleas] court of
common pleas determines, upon written motion or its
own motion, that the averments within any of the
tenant’s affidavits do not establish that the tenant meets
the terms and conditions of [ paragraph 1] subdivi-
sion C(1), supra, the [ Court ] court may terminate the
supersedeas. Notice of the termination of the supersedeas
shall be forwarded by first class mail to the attorneys of
record, or, if a party is unrepresented, to the party’s last
known address of record.

D. If a writ of certiorari is stricken, dismissed, or
discontinued, any supersedeas based on it shall terminate.
The prothonotary shall pay the deposits of rental to the
[ party who sought possession of the real property ]
landlord.

Official Note: As in appeals (see Pa.R.C.P.M.D.J. No.
1008), certiorari operates as an automatic supersedeas in
civil actions when the writ is received by the magisterial
district judge. If the writ involves a judgment for the
possession of real property, however, it will operate as a
supersedeas upon receipt by the magisterial district judge
only if money is paid or a bond is filed conditioned as
stated in the rule. This Rule has been amended to require
a payment equal to the lesser of three months’ rent or the
rent actually in arrears in order for the writ involving a
judgment for the possession of real property to act as a
supersedeas to ensure consistency between this Rule and
Pa.R.C.P.M.D.J. No. 1008 (Appeal as Supersedeas). A new
subdivision [ (C) ] C was created in 2008 to provide a
praecipe for writ of certiorari process for indigent residen-
tial tenants who are unable to meet the bond require-
ments of subdivision [ (B) ] B.

The request for termination of the supersedeas, upon
the praecipe filed with the prothonotary, may simply
state: “Please terminate the supersedeas in the within
action for failure of the [ party filing the writ ] tenant
to pay monthly rental as required by Pa.R.C.P.M.D.J. No.
1013 when it became due” and will be signed by landlord.
The prothonotary will then note upon the praecipe: “Upon
confirmation of failure of the [ party filing the writ ]
tenant to deposit the monthly rent when it became due
the supersedeas is terminated,” and the prothonotary will
sign and clock the praecipe. A copy of the praecipe may
thereupon be displayed to the magisterial district judge
who rendered the judgment, and a request for issuance of
an order for possession under Pa.R.C.PM.D.J. No. 515
may be made.

The money judgment portion of a landlord and tenant
judgment (see Pa.R.C.PM.D.J. Nos. 514 and 521) would
be governed by subdivision A of this rule.

* * * *k *
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FINAL REPORT"

Recommendation 4-2018, Minor Court Rules
Committee

Amendment of Pa.R.C.PM.D.J. Nos. 209, 503-504,
506—508, 512—521, 1007-1008, and 1013.

REQUEST FOR ORDER OF POSSESSION
I. Introduction

The Minor Court Rules Committee (“Committee”) rec-
ommended amendments to Rules 209, 503-504, 506—508,
512—521, 1007-1008, and 1013 of the Pennsylvania Rules
of Civil Procedure before Magisterial District Judges
(“Rules”). The amendments (1) clarify the procedure for
requesting an order of possession following the entry of
an award by a board of arbitrators when the defendant
has not maintained a supersedeas, (2) update a statutory
reference, and (3) make stylistic changes, including
changing references in the Rules governing landlord/
tenant actions from plaintiff and defendant to landlord
and tenant, respectively.

II. Background and Discussion

The Committee received a request suggesting that it
review the rules governing the filing of a request for an
order for possession when a tenant has filed an appeal of
the judgment of the magisterial district judge. Specifi-
cally, the Committee was asked to review the following
situation: a magisterial district judge enters judgment in
a residential landlord tenant case in favor of the landlord,
the tenant appeals the judgment and obtains the neces-
sary supersedeas to stay the possession action, the appeal
goes before a board of arbitrators pursuant to Pa.R.C.P.
Nos. 1301—1314, an arbitration award is entered in favor
of the tenant, the tenant does not maintain the
supersedeas, and the supersedeas is terminated for non-
payment of rent into escrow prior to expiration of the
30-day period for entry of the award in the court of
common pleas. In this scenario, it was suggested that
there is ambiguity about if and where a landlord may file
a request for an order for possession since the
supersedeas has been terminated prior to the entry of the
award in the court of common pleas.

The Committee discussed the scenario described above
and published two proposals for public comment that
attempted to clarify the suggested ambiguity. See
45 Pa.B. 1111 (March 7, 2015); 46 Pa.B. 984 (February 27,
2016). The Committee received comments in response to
both publications that led it to modify the proposal and
republish it for public comment a third time. See 47 Pa.B.
7433 (December 9, 2017).

The Committee proposed a two-pronged approach to the
above scenario based upon the determination of the board
of arbitrators. First, if the board of arbitrators enters an
arbitration award for possession in favor of the landlord,
and the tenant fails to maintain the supersedeas required
by Rule 1008, then the landlord may terminate the
supersedeas pursuant to Rule 1008 and request an order
of possession from the magisterial district court pursuant
to Rule 515. Requiring the tenant in this scenario to
maintain the supersedeas during the 30-day period for the
entry of judgment preserves the status quo. In contrast,
when an arbitration award has been entered in favor of
the tenant, the landlord may not initiate a request for an
order of possession unless and until the landlord files an
appeal of the arbitration award. While not a final judg-
ment, the decision of the arbitration panel is not a legal

! The Committee’s Final Report should not be confused with the Official Notes to the
Rules. Also, the Supreme Court of Pennsylvania does not adopt the Committee’s
Official Notes or the contents of the explanatory Final Reports.

nullity, and the landlord is required to file a timely
appeal of the arbitration panel decision in order to move
the matter forward.

Additionally, the Committee received feedback that the
parties in the Rules governing landlord/tenant actions are
alternatively referred to as “plaintiff,” “landlord,” or “ap-
pellee,” which could be confusing for pro se litigants. The
Committee recommended additional amendments to the
Rules to consistently refer to the “plaintiff” in a landlord/
tenant action as the “landlord,” and the “defendant” in an
action as the “tenant.”

III. Rule Changes

The Official Notes to Rules 515, 516, 1007, and 1008
are amended as follows:

In many judicial districts, appeals of magisterial
district court judgments are submitted to compulsory
arbitration pursuant to Pa.R.C.P. Nos. 1301—1314. If,
after the arbitration, the prothonotary enters an
award for possession on the docket in favor of the
landlord and the defendant fails to maintain the
supersedeas required by Rule 1008 prior to the
prothonotary entering judgment on the award, then
the landlord may terminate the supersedeas pursuant
to Rule 1008B and request an order of possession
from the magisterial district judge pursuant to Rule
515. If the prothonotary enters an award on the
docket in favor of the tenant and the tenant fails to
maintain the supersedeas prior to the prothonotary
entering judgment on the award, the landlord may
not obtain an order of possession between the time
that the prothonotary enters the arbitration award on
the docket and the time that the landlord files a
notice of appeal.

Rules 209, 503-504, 506—508, 512—521, 1008, and
1013 are amended to consistently refer to the “plaintiff”
in a landlord/tenant action as the “landlord,” and the
“defendant” as the “tenant.”

The Official Note to Rule 515 is amended to update the
statutory reference governing constable fees to 44 Pa.C.S.
§ 7161(d). Other stylistic changes and corrections have
been made throughout the Rules. Rule amendments
adopted contemporaneously by the Court based on the
Committee’s Recommendation 3 of 2015 are reflected in
the rule text without contextual indicators.

[Pa.B. Doc. No. 20-1207. Filed for public inspection September 4, 2020, 9:00 a.m.]

Title 246—MINOR COURT
CIVIL RULES

PART |. GENERAL
[ 246 PA. CODE CHS. 500 AND 1000 ]

Order Amending Rules 501, 514—516, 1001, 1002
and 1005 and Adopting Rule 514.1 of the Penn-
sylvania Rules of Civil Procedure Governing
Actions and Proceedings Before Magisterial Dis-
trict Judges; No. 446 Magisterial Rules Doc.

Order
Per Curiam

And Now, this 19th day of August, 2020, upon the
recommendation of the Minor Court Rules Committee;
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the proposal having been published for public comment at
42 Pa.B. 7525 (December 15, 2012), 44 Pa.B. 4342 (July
12, 2014), 47 Pa.B. 2324 (April 22, 2017), and 47 Pa.B.
7676 (December 23, 2017):

It is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Rules 501, 514—516,
1001, 1002, and 1005 of the Pennsylvania Rules of Civil
Procedure Governing Actions and Proceedings before
Magisterial District Judges are amended in the following
form and Rule 514.1 of the Pennsylvania Rules of Civil
Procedure Governing Actions and Proceedings before
Magisterial District Judges is adopted in the following
form. The rule text incorporates the amendments of the
Order of August 19, 2020, Magisterial District No. 445.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective on January 1,
2021.

Annex A
TITLE 246. MINOR COURT CIVIL RULES
PART I. GENERAL

CHAPTER 500. ACTIONS FOR THE RECOVERY OF
POSSESSION OF REAL PROPERTY

Rule 501. [ Definition ] Definitions.
[ A.] As used in this chapter|, ]:

[ “action” ] (1) “Action” means an action by a land-
lord against a tenant for the recovery of possession of real
property brought before a magisterial district judge.

[ B. As used in this chapter, “complaint”] (2)
“Complaint” shall include, where applicable, the at-
tached and completed Recovery of Real Property Hearing

Notice form.

(3) “Victim of domestic violence” means a person
who has obtained a protection from abuse order
against another individual or can provide other
evidence of abuse.

Official Note: Distress for rent will not be covered in
rules of civil procedure for magisterial district judges, for
it is not an action or proceeding before a magisterial
district judge and any constable carrying out the “land-
lord’s warrant” is acting as an agent of the landlord and
not as an officer serving process of a magisterial district
judge. See [ § ] Section 302 of the Landlord and Tenant
Act of 1951, 68 P.S. § 250.302. Actions for rent (§ 301 of
the Act, 68 P.S. § 250.301) and to defalcate (§ 307 of the
Act, 68 P.S. § 250.307) are not included in this chapter,
for these are actions of assumpsit. See also § 572 of the
Act, added by Act of May 3, 1968, P.L. 107, No. 56, § 1,
68 P.S. § 250.512. A number of trespass actions are also
detailed in the Landlord and Tenant Act of 1951 (see
§§ 311—313, 68 P.S. §§ 250.311—250.313), and these
would be brought under the rules pertaining to trespass
actions. Consequently, this chapter will be concerned only
with the action for the recovery of possession of real
property. But see Rules 503C(8) and 508 as to joinder of
actions and cross-complaints.

The definition of a victim of domestic violence is
derived from 68 P.S. § 250.513.

Rule 514. Judgment; Notice of Judgment or Dis-
missal and the Right to Appeal.

A. If it appears at the hearing that the complaint has
been proven, the magisterial district judge shall enter

judgment against the tenant that the real property be
delivered up to the landlord and shall enter judgment by
separate entries:

(1) for the amount of rent, if any, which remains due,

(2) for the amount of damages, if any, for unjust
detention,

(3) for the physical damages, if any, to the leasehold
premises, and

(4) for the costs of the proceeding;

less any amount found due the tenant on any cross-
complaint filed by the tenant.

In addition, the magisterial district judge shall make
an entry identifying the sum of money found by the
magisterial district judge to constitute the monthly rental
for the leasehold premises.

B. A money judgment may be rendered for the tenant
on a cross-complaint filed by the tenant if the amount
found due thereon exceeds any amount found due the
landlord on the landlord’s complaint.

C.(1) Judgment shall be given at the conclusion of the
hearing or within three days thereafter.

(2) Upon the entry of the judgment, the magisterial
district court shall promptly give or mail to the parties
written notice of judgment or dismissal.

D. The written notice of judgment or dismissal shall
contain:

(1) notice of the right of the parties to appeal, the time
within which the appeal must be taken, and that the

appeal is to the court of common pleas| , I;

(2) notice that a tenant in a residential lease
action who is a victim of domestic violence may
appeal the judgment within 30 days of the date of
entry of judgment, as well as filing instructions for
asserting such an appeal;

[2] (3) notice that, except as otherwise provided in
the rules, if the judgment holder elects to enter the
judgment in the court of common pleas, all further
process must come from the court of common pleas and
no further process may be issued by the magisterial
district judgel , ]; and

[3®] (4) notice that unless the judgment is entered
in the court of common pleas anyone interested in the
judgment may file a request for entry of satisfaction with
the magisterial district judge if the debtor pays in full,
settles, or otherwise complies with the judgment.

Official Note: Subdivision A of this rule requires that
the landlord appear and give testimony to prove the
complaint before the magisterial district judge can enter
judgment against the tenant, even when the tenant fails
to appear for the hearing. The magisterial district judge
shall not enter a default judgment in a possessory action,
including a judgment for money only. See Rule 512A and
Note. The various issues that the magisterial district
judge must determine at the hearing include: whether
notice to quit was given to the tenant in accordance with
law or that no notice was required under the terms of the
lease; the amount or rent due, if any; damages to the
leasehold premises, if any; the amount found to constitute
the monthly rental; and, the amount of the security
deposit held by the landlord, if any.

As to the notice to quit requirement, see Section 501 of
the Landlord and Tenant Act of 1951, 68 P.S. § 250.501.
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See also Patrycia Bros., Inc. v. McKeefrey, 38 Pa. D.
& C.2d 149 (Delaware County C.P. 1966).

The separate entries provided in subdivision A are
made necessary as a result of the rental deposit provi-
sions for appeal or certiorari contained in Rules 1008B
and 1013B, as well as the wage attachment provisions
contained in Section 8127 of the Judicial Code, 42 Pa.C.S.
§ 8127.

Subdivision B of this rule makes provision for a money
judgment for the tenant if the tenant prevails in a greater
amount on the tenant’s cross-complaint.

[ For procedure for entry of satisfaction of money
judgments, see Rule 341. ]

Subdivision D of this rule provides for certain
notices the magisterial district court shall include
in the written notice of judgment or dismissal.

Subdivision D(2) reflects that the appeal period
for a victim of domestic violence in a case arising
out of a residential lease is 30 days. See Rule
1002B(2); see also 68 P.S. § 250.513. A tenant who is
a victim of domestic violence may file a domestic
violence affidavit with the magisterial district
court to stay the execution of an order for posses-
sion until 30 days after the date of entry of the
judgment, the filing of an appeal with the court of
common pleas pursuant to Rule 1002, or by order of
the court of common pleas, whichever is earlier. See
Rule 514.1.

As to subdivision [ D(2) ] D(3), see Rule 402D and
Note. As to subdivision [ D(3) ] D(4), see Rule 341.

(Editor’s Note: The following rule is new and printed in
regular type to enhance readability.)

Rule 514.1. Domestic Violence Affidavit.

A. A tenant in a residential lease action who is a victim
of domestic violence may file a domestic violence affidavit
with the magisterial district court in order to stay the
execution of an order for possession.

B. The domestic violence affidavit shall be on a form
prescribed by the State Court Administrator and shall
require the tenant to affirm that he or she is a victim of
domestic violence.

C. The filing of the domestic violence affidavit with the
magisterial district court shall stay the execution of an
order for possession. The stay will terminate as of the
filing of an appeal with the prothonotary pursuant to
Rule 1002, 30 days after the date of entry of the
judgment, or by order of the court of common pleas,
whichever is earlier.

D. The magisterial district court shall enter the domes-
tic violence affidavit on the docket of the residential lease
action.

E. The magisterial district court shall serve a copy of
the domestic violence affidavit on the landlord by mailing
it to the landlord at the address as listed on the
complaint form filed in the magisterial district court or as
otherwise appearing in the records of that office, or the
attorney of record, if any, of the landlord.

F. The tenant shall attach a copy of the domestic
violence affidavit to an appeal filing made pursuant to
Rule 1002.

G. The domestic violence affidavit is not a public record
and it shall not be publically accessible.

Official Note: The appeal period for a victim of do-
mestic violence in a case arising out of a residential lease
is 30 days. See Rule 1002B(2); see also 68 P.S. § 250.513.
A tenant who is a victim of domestic violence may file a
domestic violence affidavit with the magisterial district
court to prevent the execution of an order for possession
prior to filing an appeal. The filing of the affidavit will
prohibit the execution of an order for possession until
after the 30th day following the date of entry of judg-
ment, giving the tenant time to make the necessary
appeal filing with the prothonotary pursuant to Rule
1002. If the tenant does not file a domestic violence
affidavit with the magisterial district court within
21 days following the date of entry of judgment, the
tenant is at risk of eviction.

The domestic violence affidavit set forth in subdivision
B shall contain the name of the tenant who is a victim of
domestic violence, the name of the perpetrator, the perpe-
trator’s relationship to the tenant who is a victim of
domestic violence, and the docket number for any protec-
tion from abuse case involving the tenant who is a victim
of domestic violence and the perpetrator. The affidavit
shall contain the tenant’s verification that the statements
made in the affidavit are true and correct to the best of
the tenant’s knowledge, information and belief, and that
any false statements are made subject to the penalties of
18 Pa.C.S. § 4904, relating to unsworn falsification to
authorities.

No posting of money or bond is required to obtain a
stay with the filing of a domestic violence affidavit.
However, upon the filing of an appeal pursuant to Rule
1002, the stay is lifted, and the supersedeas requirements
of Rule 1008 shall apply.

If the landlord wishes to challenge the affidavit of
domestic violence, the landlord shall only do so by filing
an appropriate motion in the court of common pleas. No
action challenging the domestic violence affidavit on any
grounds shall be filed in the magisterial district court.

This rule establishes that the domestic violence affida-
vit is not a public record and shall not be publically
accessible. See Case Records Public Access Policy of the
Unified Judicial System of Pennsylvania, Section 9.0F.

Rule 515. Request for Order for Possession.

A. If the magisterial district judge has rendered a
judgment arising out of a non-residential lease that the
real property be delivered up to the landlord, the landlord
may, after the 15th day following the date of the entry of
the judgment, file with the magisterial district judge a
request for an order for possession. The request shall
include a statement of the judgment amount, return, and
all other matters required by these rules.

B.(1) Except as otherwise provided in subdivision B(2),
if the magisterial district judge has rendered a judgment
arising out of a residential lease that the real property be
delivered up to the landlord, the landlord may after the
10th day but within 120 days following the date of the
entry of the judgment, file with the magisterial district
judge a request for an order for possession. The request
shall include a statement of the judgment amount, re-
turn, and all other matters required by these rules.
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(2) In a case arising out of a residential lease, if before
the landlord requests an order for possession,

(a) an appeal or writ of certiorari operates as a
supersedeas; or

(b) proceedings in the matter are stayed pursuant to a
bankruptcy proceeding or other federal or state law; and

(c) the supersedeas or the bankruptcy or other stay is
subsequently stricken, dismissed, lifted, or otherwise ter-
minated so as to allow the landlord to proceed to request
an order for possession,

the landlord may request an order for possession only
within 120 days of the date the supersedeas or the
bankruptcy or other stay is stricken, dismissed, lifted, or
otherwise terminated.

Official Note: The 15 days in subdivision A of this
rule, when added to the [ 16 day ] 16-day period pro-
vided for in Rule 519A, will give the tenant time to obtain

a supersedeas within the appeal period. See Rules 1002,
1008, 1009, and 1013.

The 1995 amendment to Section 513 of [ The ] the
Landlord and Tenant Act of 1951, 68 P.S. § 250.513,
established a 10-day appeal period from a judgment for
possession of real estate arising out of a residential
leasel ; therefore,]. See also Rule 1002B(1). Rule
1002B(2)(a) provides for a 30-day appeal period for
tenants who are victims of domestic violence. In
most cases, the filing of the request for an order for
possession in subdivision B(1) is not permitted until after
the appeal period has expired. In cases arising out of a
residential lease, the request for an order for possession
generally must be filed within 120 days of the date of the
entry of the judgment.

If the tenant is a victim of domestic violence, he
or she may file a domestic violence affidavit to stay
the execution of the order for possession until the
tenant files an appeal with the prothonotary pursu-
ant to Rule 1002, 30 days after the date of entry of
the judgment, or by order of the court of common
pleas, whichever is earlier. See Rule 514.1C. No
posting of money or bond is required to obtain a
stay with the filing of a domestic violence affidavit;
however, upon the filing of an appeal pursuant to
Rule 1002, the stay is lifted, and the supersedeas
requirements of Rule 1008 shall apply.

The magisterial district court shall enter stays in
compliance with federal or state law, such as the
Servicemembers Civil Relief Act, 50 U.S.C. §§ 3901 et
seq.

Subdivision B(2) provides that in a case arising out of a
residential lease, if a supersedeas (resulting from an
appeal or writ of certiorari) or bankruptcy or other stay is
stricken, dismissed, lifted, or otherwise terminated, thus
allowing the landlord to proceed with requesting an order
for possession, the request may be filed only within 120
days of the date the supersedeas or the bankruptcy or
other stay is stricken, dismissed, lifted, or otherwise
terminated.

In many judicial districts, appeals of magisterial dis-
trict court judgments are submitted to compulsory arbi-
tration pursuant to Pa.R.C.P. Nos. 1301—1314. If, after
the arbitration, the prothonotary enters an award for
possession on the docket in favor of the landlord and the
tenant fails to maintain the supersedeas required by Rule
1008 prior to the prothonotary entering judgment on the
award, then the landlord may terminate the supersedeas
pursuant to Rule 1008B and request an order of posses-

sion from the magisterial district judge pursuant to Rule
515. If the prothonotary enters an award on the docket in
favor of the tenant and the tenant fails to maintain the
supersedeas prior to the prothonotary entering judgment
on the award, the landlord may not obtain an order of
possession between the time that the prothonotary enters
the arbitration award on the docket and the time that the
landlord files a notice of appeal.

The time limits in which the landlord must request an
order for possession imposed in subdivision B apply only
in cases arising out of residential leases and in no way
affect the landlord’s ability to execute on the money
judgment. See Rule 516, Note, and Rule 521A.

At the time the landlord files the request for an order
for possession, the magisterial district court should collect
server fees for all actions through delivery of possession.
Thereafter, if the order for possession is satisfied 48 hours
or more prior to a scheduled delivery of possession, a
portion of the server costs may be refundable. See Rules
516 through 520 and 44 Pa.C.S. § 7161(d).

Rule 516. Issuance and Reissuance of Order for
Possession.

A. Upon the timely filing of the request form, the
magisterial district judge shall issue the order for posses-
sion and shall deliver it for service and execution to the
sheriff of, or any certified constable in, the county in
which the office of the magisterial district judge is
situated. If this service is not available to the magisterial
district judge, service may be made by any -certified
constable of the Commonwealth. The order shall direct
the officer executing it to deliver actual possession of the
real property to the landlord. The magisterial district
judge shall attach a copy of the request form to the order
for possession.

B.(1) Except as otherwise provided in subdivision C,
upon written request of the landlord the magisterial
district judge shall reissue an order for possession for one
additional 60-day period.

(2) If an order for possession is issued and subse-
quently superseded by an appeal, writ of certiorari,
supersedeas, or a stay pursuant to a bankruptcy proceed-
ing or other federal or state law or Rule 514.1C, and

(a) the appeal, writ of certiorari, or supersedeas is
stricken, dismissed, or otherwise terminated; or

(b) the bankruptcy or other stay is lifted; and

(c) the landlord wishes to proceed with the order for
possession,

the landlord must file with the magisterial district judge
a written request for reissuance of the order for posses-
sion in accordance with subdivision B(1).

C. In a case arising out of a residential lease, a request
for reissuance of an order for possession may be filed only
within 120 days of the date of the entry of the judgment
or, in a case in which the order for possession is issued
and subsequently superseded by an appeal, writ of certio-
rari, supersedeas, or a stay pursuant to a bankruptcy
proceeding or other federal or state law or Rule 514.1C,
only within 120 days of the date the appeal, writ of
certiorari, or supersedeas is stricken, dismissed, or other-
wise terminated or the bankruptcy or other stay is lifted.
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D. A written request for reissuance of the order for
possession filed after an appeal, writ of certiorari, or
supersedeas is stricken, dismissed, or otherwise termi-
nated, or a bankruptcy or other stay is lifted, must be
accompanied by a copy of the court order or other
documentation striking, dismissing, or terminating the
appeal, writ of certiorari, or supersedeas, or lifting the
bankruptcy or other stay.

Official Note: The order for possession deals only with
delivery of possession of real property and not with a levy
for money damages. A landlord who seeks execution of the
money judgment part of the judgment must proceed
under Rule 521A, using the forms and procedure there
prescribed. The reason for making this distinction is that
the printed notice requirements on the two forms, and the
procedures involved in the two matters, differ widely.

Subdivision B provides for reissuance of the order for
possession for one additional 60-day period. However,
pursuant to subdivision C, in cases arising out of a
residential lease, the request for reissuance of the order
for possession must be filed within 120 days of the date of
the entry of the judgment or, in a case in which the order
for possession is issued and subsequently superseded by
an appeal, writ of certiorari, supersedeas or a stay
pursuant to a bankruptcy proceeding or other federal or
state law or Rule 514.1C, only within 120 days of the
date the appeal, writ of certiorari, or supersedeas is
stricken, dismissed, or otherwise terminated, or the bank-
ruptcy or other stay is lifted. The additional 60-day period
need not necessarily immediately follow the original
60-day period of issuance. The written request for reissu-
ance may be in any form and may consist of a notation on
the permanent copy of the request for order for possession
form, “Reissuance of order for possession requested,”
subscribed by the landlord. The magisterial district judge
shall mark all copies of the reissued order for possession,
“Reissued. Request for reissuance filed ___ (time
and date).” A new form may be used upon reissuance,
those portions retained from the original being exact
copies although signatures may be typed or printed with
the mark “/s/.” There are no filing costs for reissuing an
order for possession, for the reissuance is merely a
continuation of the original proceeding. However, there
may be additional server costs for service of the reissued
order for possession.

The magisterial district court shall enter stays in
compliance with federal or state law, such as the
Servicemembers Civil Relief Act, 50 U.S.C. §§ 3901 et

seq.

In many judicial districts, appeals of magisterial dis-
trict court judgments are submitted to compulsory arbi-
tration pursuant to Pa.R.C.P. Nos. 1301—1314. If, after
the arbitration, the prothonotary enters an award for
possession on the docket in favor of the landlord and the
tenant fails to maintain the supersedeas required by Rule
1008 prior to the prothonotary entering judgment on the
award, then the landlord may terminate the supersedeas
pursuant to Rule 1008B and request an order of posses-
sion from the magisterial district judge pursuant to Rule
515. If the prothonotary enters an award on the docket in
favor of the tenant and the tenant fails to maintain the
supersedeas prior to the prothonotary entering judgment
on the award, the landlord may not obtain an order of
possession between the time that the prothonotary enters
the arbitration award on the docket and the time that the
landlord files a notice of appeal.

The time limits in which the landlord must request
reissuance of an order for possession imposed in subdivi-

sion C apply only in cases arising out of residential leases
and in no way affect the landlord’s ability to execute on
the money judgment. See Rule 521A.

CHAPTER 1000. APPEALS

APPELLATE PROCEEDINGS WITH RESPECT TO
JUDGMENTS AND OTHER DECISIONS OF
MAGISTERIAL DISTRICT JUDGES IN CIVIL
MATTERS

Rule 1001. Definitions.
As used in this chapter:

[ @) “Judgment” means a judgment rendered by a
magisterial district judge under Rule 319, 322 or
514.

(2) “Appeal” means an appeal from a judgment to
the court of common pleas.

(3) “Certiorari” means an examination by the
court of common pleas of the record of proceedings
before a magisterial district judge to determine
questions raised under Rule 1009A.

(4) “Supersedeas” means a prohibition against
any further execution processes on the judgment
affected thereby.

(5) “Court of common pleas” means the court of
common pleas of the judicial district in which is
located the magisterial district wherein the ques-
tioned action of the magisterial district judge took
place.

(6) “Claimant” includes a defendant with respect
to a defendant’s cross-complaint or supplementary
action filed pursuant to Rule 342 in the action
before the magisterial district judge.

(7) “Defendant” includes a plaintiff with respect
to the defendant’s cross-complaint or supplemen-
tary action filed pursuant to Rule 342 in the action

before the magisterial district judge. ]

(1) “Appeal” means an appeal from a judgment to
the court of common pleas.

(2) “Certiorari” means an examination by the
court of common pleas of the record of proceedings
before a magisterial district judge to determine
questions raised under Rule 1009A.

3) “Claimant” includes a defendant with respect
to a defendant’s cross-complaint or supplementary
action filed pursuant to Rule 342 in the action
before the magisterial district judge.

(4) “Court of common pleas” means the court of
common pleas of the judicial district in which is
located the magisterial district wherein the ques-
tioned action of the magisterial district judge took

place.

(5) “Defendant” includes a plaintiff with respect
to the defendant’s cross-complaint or supplemen-
tary action filed pursuant to Rule 342 in the action
before the magisterial district judge.

(6) “Judgment” means a judgment rendered by a
magisterial district judge under Rules 319, 322, or
514.

(7) “Proof of service” means a verified written
statement that service was made by personal ser-
vice or by certified or registered mail, with the
sender’s receipt for certified or registered mail
attached thereto if service was made by mail.
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(8) Service “by certified or registered mail” means the
mailing of properly addressed certified or registered mail.

(9) “Supersedeas” means a prohibition against
any further execution processes on the judgment
affected thereby.

(10) “Victim of domestic violence” means a person
who has obtained a protection from abuse order
against another individual or can provide other
evidence of abuse.

Official Note: Although one of the purposes of the
definitions in this rule is to avoid needless repetition
throughout these appellate rules, some of the definitions
are intended to state or clarify the law as well.

In connection with the definition of “appeal” in subdivi-
sion [ 2) ] (1), see also Rule 1007 and the [ note ] Note
thereto.

Under subdivision [ (3) ] (2), certiorari is restricted to
an examination of the record of the proceedings before the
magisterial district judge, which will appear on the
complaint forms prescribed by the State Court Adminis-
trator. See Flaherty v. Atkins, [ 189 Pa.Super. 550, ]
152 A.2d 280 (Pa. Super. 1959). This is a narrow form of
certiorari, both with respect to procedure and the matters
which can be considered under Rule 1009A. Since an
aggrieved party will be entitled to a broad form of appeal
de novo under these rules, there seems to be no justifica-
tion for providing also for a broad form of certiorari.
These restrictions on the writ of certiorari are authorized
by § 26 of the Schedule to Article V of the 1968 Constitu-
tion. The writ of error, which at common law was
probably available only to review the proceedings of a
court of record (see Beale v. Dougherty, 3 Binn.
432 (1811)), is not a form of appellate process permitted
by these rules. See also County of Carbon uv.
Leibensperger, | 439 Pa. 138, ] 266 A.2d 632 (Pa. 1970)
(court of common pleas cannot issue writ of prohibition).

[ The definition of “supersedeas” in subdivision
(4) points out the proper office and limited nature
of a supersedeas. See also Rules 1008 and 1013 and
the notes thereto. ]

Under subdivision [ (9) ] (7), there is no requirement
that the sender’s receipt for certified mail be postmarked.
There is no return receipt requirement for certified or
registered mail. It is no longer necessary that the proof of
service be under oath or affirmation; however, the state-
ment is now made subject to the penalties of 18 Pa.C.S.
§ 4904 relating to unsworn falsification to authorities.

The definition of “supersedeas” in subdivision
(9) points out the limited nature of a supersedeas.
See also Rules 1008 and 1013 and the Notes thereto.

Under subdivision (10), the definition of a victim
of domestic violence is derived from 68 P.S.
§ 250.513.

APPEAL
Rule 1002. Time and Method of Appeal.

A. A party aggrieved by a judgment for money, or a
judgment affecting the delivery of possession of real
property arising out of a nonresidential lease, may appeal
[ therefrom | the judgment within [ thirty (30) ]
30 days after the date of the entry of the judgment by
filing with the prothonotary of the court of common pleas
a notice of appeal on a form [ which ] that shall be
prescribed by the State Court Administrator together

with a copy of the Notice of Judgment issued by the
magisterial district judge. The prothonotary shall not
accept an appeal from an aggrieved party [ which ] that
is presented for filing more than [ thirty (30) ] 30 days
after the date of entry of the judgment without leave of
court and upon good cause shown.

[B. A] B.(1) Except as otherwise provided in
subdivision B(2), a party aggrieved by a judgment for
the delivery of possession of real property arising out of a
residential lease may appeal [ therefrom ] the judg-
ment within [ ten (10) ] 10 days after the date of the
entry of judgment by filing with the prothonotary of the
court of common pleas a notice of appeal on a form
[ which ] that shall be prescribed by the State Court
Administrator, together with a copy of the Notice of
Judgment issued by the magisterial district judge. The
prothonotary shall not accept an appeal from an ag-
grieved party [ which ] that is presented for filing more
than [ten (10)] 10 days after the date of entry of
judgment without leave of court and upon good cause
shown.

(2)(a) A tenant who is aggrieved by a judgment
for the delivery of possession of real property
arising out of a residential lease, and who is a
victim of domestic violence, may appeal the judg-
ment within 30 days after the date of the entry of
judgment by filing with the prothonotary of the
court of common pleas a notice of appeal on a form
that shall be prescribed by the State Court Admin-
istrator, together with a copy of the Notice of
Judgment issued by the magisterial district judge,
and a domestic violence affidavit.

(b) The domestic violence affidavit shall be on a
form prescribed by the State Court Administrator,
and affirm that the tenant is a victim of domestic
violence.

(c) The domestic violence affidavit shall contain
the name of the tenant who is a victim of domestic
violence, the name of the perpetrator, the perpetra-
tor’s relationship to the tenant who is a victim of
domestic violence, and the docket number for any
protection from abuse case involving the tenant
who is a victim of domestic violence and the perpe-
trator, as well as a verification by the tenant.

(d) The domestic violence affidavit is not a public
record and shall not be publically accessible.

Official Note: The [ thirty day ] 30-day limitation in
subdivision A of this rule is the same as that found in the
Judicial Code § 5571(b), 42 Pa.C.S. § 5571(b), as
amended by [ § ] Section 10(67) of the Judiciary Act
Repealer Act, Act of April 28, 1978, P.L. 202, No. 53. The
[ ten day ] 10-day limitation in subdivision [ B]1B@Q) of
this rule, as well as the 30-day limitation in subdivi-
sion B(2), is designed to implement the time for appeal
set forth in [ § ] Section 513 of the Landlord and Tenant
Act of 1951 (Act No. 1995-33, approved July 6, 1995) (Act
No. 1995-33 was suspended by the Pa. Supreme Court on
March 28, 1996 by Order of Court insofar as the Act is
inconsistent with Rules of Civil Procedure Governing
Actions and Proceedings Before Magisterial District
Judges, as adopted by that Order.) [ The two subdivi-
sions of this rule are ] This rule is intended to clarify
[ that where ] the appeal timelines for different
types of cases. When an appeal is taken from any
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judgment for money, or a judgment affecting a
nonresidential lease, under these rules, the 30-day
period of time for appeal applies. When the right of
possession of residential real estate is at issue, and the
tenant is not a victim of domestic violence, the
shorter, [ ten day | 10-day period for appeal applies| ; ].
When an appeal is taken from a judgment affecting
a residential lease and the tenant is a victim of
domestic violence, the 30-day appeal period applies.
[ where the appeal is taken from any judgment for
money, or a judgment affecting a nonresidential
lease, under these rules, the thirty day period of
time for appeal applies.] A party may appeal the
money portion of a judgment only within the [ thirty

day | 30-day appeal period specified in [ subsection ]
subdivision A of this rule. It is the intent of this rule
that no supersedeas under [ Pa.R.C.P.M.D.J. No. ] Rule
1008 shall be issued by the [ Prothonotary | prothono-
tary after the [ ten (10) day ] 10-day period for filing
an appeal, unless a tenant who is a victim of domes-
tic violence files a domestic violence affidavit with
the magisterial court within 30 days of the date of
entry of judgment or by order of court.

The method of appeal is by filing with the prothonotary
a “notice of appeal” on a form to be prescribed by the
State Court Administrator. Copies of this same form will
be used for service under Pa.R.C.P.M.D.J. No. 1005. This
permits use of the same form for filing and service. No
useful purpose would be served by having two forms, one
called an “appeal” for filing and another called a “notice of
appeal” for service.

The domestic violence affidavit set forth in subdi-
vision B(2) shall be on a form prescribed by the
State Court Administrator. The domestic violence
affidavit shall contain the name of the tenant who
is a victim of domestic violence, the name of the
perpetrator, the perpetrator’s relationship to the
tenant who is a victim of domestic violence, and the
docket number for any protection from abuse case
involving the tenant who is a victim of domestic
violence and the perpetrator. The affidavit shall
contain the tenant’s verification that the state-
ments made in the affidavit are true and correct to
the best of the tenant’s knowledge, information,
and belief, and that any false statements are made
subject to the penalties of 18 Pa.C.S. § 4904, relat-
ing to unsworn falsification to authorities. If the
tenant filed the domestic violence affidavit with the
magisterial district court prior to filing the appeal,
the tenant shall attach a copy of the previously
filed affidavit to the appeal rather than filing a new
affidavit. The landlord shall only challenge the
domestic violence affidavit by filing an appropriate
motion in the court of common pleas. No action
challenging the domestic violence affidavit on any
grounds shall be filed in the magisterial district
court. See Pa.R.C.P.M.D.dJ. No. 514.1.

The domestic violence affidavit is not a public
record and it shall not be publically accessible. See
Case Records Public Access Policy of the Unified
Judicial System of Pennsylvania, Section 9.0F.

The 1990 amendment is intended to encourage the
complete utilization of the hearing process available
before the magisterial district judge.

A copy of the Notice of Judgment must be filed since it
will contain the separate entries required by
Pa.R.C.PM.D.J. No. [ 514.A ] 514A and will be needed by

the [ Prothonotary ] prothonotary.

Rule 1005. Service of Notice of Appeal and Other
Papers.

A. The appellant shall by personal service or by certi-
fied or registered mail serve a copy of [ his ] the notice of
appeal upon the appellee and upon the magisterial
district judge in whose office the judgment was rendered.
If required by Rule 1004B to request a rule upon the
appellee to file a complaint, [ he ] the appellant shall
also serve the rule by personal service or by certified or
registered mail upon the appellee. The address of the
appellee for the purpose of service shall be [ his ] the
address as listed on the complaint form filed in the office
of the magisterial district judge or as otherwise appearing
in the records of that office. If the appellee has an
attorney of record named in the complaint form filed in
the office of the magisterial district judge, the service
upon the appellee may be made upon the attorney of
record instead of upon the appellee personally.

B. The appellant shall file with the prothonotary proof
of service of copies of [ his ] the notice of appeal, and
proof of service of a rule upon the appellee to file a
complaint if required to request such a rule by Rule
1004B, within [ ten (10) ] 10 days after filing the notice
of appeal.

C. In lieu of service and proof of service pursuant to
[ paragraphs A. and B. ] subdivisions A and B of this
Rule, the court of common pleas may, by local rule,
permit or require that the appellant file with the notice of
appeal a stamped envelope pre-addressed to the appellee
at [ his ] the address as listed on the complaint form
filed in the office of the magisterial district judge or as
otherwise appearing in the records of that office, or the
attorney of record, if any, of the appellee, and a stamped
envelope pre-addressed to the magisterial district judge in
whose office the judgment was rendered. Copies of the
notice of appeal, and Rule pursuant to 1004B, if appli-
cable, shall thereupon be mailed by the prothonotary or
court by first class mail, with such service and any return
being noted on the court’s docket.

D. The party filing a complaint under Rule 1004 shall
forthwith serve it upon the opposite party in the appeal
by leaving a copy for or mailing a copy to [ him at his ]
the address as shown in the magisterial district court
records mentioned in subdivision A of this rule. If the
opposite party has an attorney of record either in the
magisterial district court or court of common pleas pro-
ceeding, service upon the opposite party may be made
upon the attorney of record instead of upon the opposite
party personally.

E. Service and proof of service may be made by
attorney or other agent.

Official Note: Subdivision A requires service of a copy
of the notice of appeal upon the magisterial district judge
as well as upon the appellee, or [ his ] the appellee’s
attorney of record. The notice of appeal includes all
documents filed with the prothonotary, including a
domestic violence affidavit, if applicable. This copy,
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when received by the magisterial district judge, may
operate as a supersedeas under Rule 1008. As to subdivi-
sion B, there is no return receipt requirement for service
by certified or registered mail and consequently no such
receipt need be filed with the prothonotary, although if
service is by certified or registered mail the sender’s
receipt must be attached to the proof of service. See Rule
[ 1001(9) ] 1001(7) and the [ last ] fourth paragraph of
the [ note ] Note to Rule 1001. The notice of appeal and
the proof of service may be filed simultaneously. See also
Rule 1006 and its [ note ] Note. Subdivision C prescribes
a pleading type service of the complaint, which may be
made by ordinary mail, upon the opposite party in the
appeal or [ his ] the party’s attorney of record.

FINAL REPORT"

Recommendation 3-2015, Minor Court Rules
Committee

Amendment of Rules 501, 514—516, 1001-1002, and
1005 and Adoption of New Rule 514.1

APPEALS BY VICTIMS OF DOMESTIC VIOLENCE
IN RESIDENTIAL LEASE ACTIONS

1. Introduction

The Minor Court Rules Committee (“Committee”) rec-
ommended the amendment of Rules 501, 514—516, 1001-
1002, and 1005, and the adoption of new Rule 514.1 of
the Pennsylvania Rules of Civil Procedure Governing
Actions and Proceedings before Magisterial District
Judges (“Rules”). These Rules provide a 30-day appeal
period in residential lease actions for tenants who are
victims of domestic violence.

II. Discussion

For many years, the Committee has been examining
the procedural rules governing appeals from judgments of
magisterial district courts in an effort to provide addi-
tional time for a victim of domestic violence to appeal a
judgment arising out of a residential lease. The Commit-
tee sought to incorporate certain provisions of the Land-
lord and Tenant Act of 1951 (“Act”), Act of April 6, 1951,
PL. 69, as amended, 68 P.S. § 250.513(b), into the Rules.
Section 513 specifically provides that “within thirty days
after a judgment by a lower court arising out of a
nonresidential lease or a residential lease involving a
victim of domestic violence, either party may appeal to the
court of common pleas. ...”? 68 P.S. § 250.513(b) (em-
phasis added). Provisions to incorporate an extended
appeal period for victims of domestic violence in residen-
tial lease actions were included in prior proposed Rules
that the Committee published in the Pennsylvania Bulle-
tin in 2012 and 2014. See 42 Pa.B. 7525 (December 15,
2012); 44 Pa.B. 4342 (July 12, 2014). These publications
also addressed other aspects of the appeals process that
are no longer under consideration. With the Court’s
approval, the Committee continued working on a proposal
to extend the appeal period for victims of domestic
violence in residential lease actions, publishing two addi-
tional proposals in 2017. See 47 Pa.B. 2324 (April 22,
2017); 47 Pa.B. 7676 (December 23, 2017).

! The Committee’s Final Report should not be confused with the Official Notes to the
Rules. Also, the Supreme Court of Pennsylvania does not adopt the Committee’s
Official Notes or the contents of the explanatory Final Reports.

2 The definition of “victim of domestic violence” is derived from the Act, and means
“a person who has obtained a protection from abuse order against another individual
or can provide other evidence of abuse.” See 68 P.S. § 250.513; Rules 501, 1001(10).

In the four publications, the Committee sought public
comment on approaches to implementing an extended
appeal period for victims of domestic violence. This task
was complicated by existing procedural requirements for
the request, issuance, and enforcement of orders for
possession generally, largely due to overlapping timelines.
A landlord is able to seek an order for possession as soon
as the 11th day after entry of the judgment and regain
possession of the property as soon as the 22nd day after
the entry of the judgment. See Rules 515, 519. Practically
speaking, a tenant could lose possession of the property
before the extended 30-day appeal period had run, or
could be required to pursue emergency relief at the court
of common pleas to stay the eviction.

After much discussion and review, and with input from
commenters and the Court, the Committee recommended
the following approach: a tenant who is a victim of
domestic violence, as defined in Rule 1001(10), may file a
newly-created domestic violence affidavit with the magis-
terial district court to stay the execution of an order for
possession. Staying the execution of the order for posses-
sion will permit the tenant who has filed the domestic
violence affidavit to appeal the magisterial district court
judgment within the allowed 30-day period without the
risk of eviction. If the tenant does not file the affidavit
with the magisterial district court before the 22nd day
after the date of the entry of judgment, the tenant may be
at risk of eviction.

The domestic violence affidavit will require the name of
tenant who is a victim of domestic violence, the name of
the perpetrator, the perpetrator’s relationship to the
tenant who is a victim of domestic violence, the docket
number for any protection from abuse case involving the
tenant who is a victim of domestic violence and the
perpetrator, and verification by the tenant. By using the
affidavit as set forth in the Rules, a tenant who is a
victim of domestic violence will be able to avail himself or
herself of the extended appeal period without the risk of a
premature eviction. The domestic violence affidavit is not
a public document, and will not be publically accessible.
See Case Records Public Access Policy of the Unified
Judicial System of Pennsylvania, Section 9.0F.

Any challenges by the landlord to the domestic violence
affidavit shall be made to the court of common pleas and
not the magisterial district court.

III. Proposed Changes

The Committee recommended the following Rules
changes:

Rule 501: A definition of “victim of domestic violence”
was added to Rule 501, as well as a reference in the note
to 68 P.S. § 250.513.

Rule 514: A provision was added to Rule 514D to
require the magisterial district judge to provide notice of
the 30-day appeal period for domestic violence victims on
the written notice of judgment, as well as instructions for
properly making such an appeal.

Rule 514.1: This is an entirely new Rule. It provides
that a tenant in a residential lease action who is a victim
of domestic violence may file a verified domestic violence
affidavit with the magisterial district court to stay the
execution of an order for possession. New Rule 514.1 also
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sets forth service requirements and establishes that the
domestic violence affidavit is not a public record and is
not accessible to the public. The Note describes the
contents of the domestic violence affidavit and indicates
that challenges to the domestic violence affidavit should
be filed at the court of common pleas.

Rule 515: A reference to the 30-day appeal period for
victims of domestic violence was added to the Note.

Rule 516: A reference to a stay issued pursuant to Rule
514.1C was added to the Rule in the event a court of
common pleas lifts a stay prior to the expiration of the
30-day appeal period for victims of domestic violence.

Rule 1001: The definitions were alphabetized with cor-
responding changes to references in the Note and a
definition of “victim of domestic violence” was added.

Rule 1002: New subdivision B(2) provides that a tenant
who is a victim of domestic violence may appeal the
judgment within 30 days after the date of entry of the
judgment by filing the notice of appeal and the domestic
violence affidavit with the prothonotary. Subdivisions
B(2)(c)-(d) set forth the content of the domestic violence
affidavit, and designates the affidavit as a confidential
document.

Rule 1005: An updated citation to a definition was
made in the Note. The Note provides that the notice of
appeal includes all documents filed with the prothonotary,
including the domestic violence affidavit if applicable.

In addition, stylistic changes were made throughout the
amended Rules. Rule amendments adopted contempora-
neously by the Court based on the Committee’s Recom-
mendation 4 of 2018 are reflected in the rule text without
contextual indicators.

[Pa.B. Doc. No. 20-1208. Filed for public inspection September 4, 2020, 9:00 a.m.]

Title 255—LOCAL COURT RULES

YORK COUNTY

Amendment of Local Rules of Criminal Procedure;
CP-67-AD-34-2020

Administrative Order Amending York County Local
Rule of Criminal Procedure 528

And Now, this 24th day of August, 2020, it is Ordered
that York County Local Rule of Criminal Procedure 528 is
amended, effective October 1, 2020.

The District Court Administrator shall publish this
order as may be required.

By the Court

JOSEPH C. ADAMS,
President Judge

York R.Crim.P. 528. Monetary Condition of Release
on Bail: Percentage Cash Bail Program.

(A) Unless specifically prohibited by order of the bail
authority when setting bail in [ the ] any case originat-
ing in and to be prosecuted to final disposition in
the 19th judicial district, any defendant or the defen-
dant’s surety may satisfy the monetary condition of
release on bail by depositing with the court a sum of
money equal to 10% of the full amount required. Per-
centage cash bail shall not be available in the 19th
judicial district to any defendant for any case
originating in or to be prosecuted to final disposi-
tion in any jurisdiction other than the 19th judicial
district.

[Pa.B. Doc. No. 20-1209. Filed for public inspection September 4, 2020, 9:00 a.m.]
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Title 177—CONSERVATION AND
NATURAL RESOURCES

DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES

[17 PA. CODE CH. 53]
Snowmobile and All-Terrain Vehicle Grants

The Department of Conservation and Natural Re-
sources (Department), under the authority of sections
7704 and 7706(b.1) of the act of July 20, 2016 (P.L. 837,
No. 97) (Act 97) (75 Pa.C.S. §§ 7704 and 7706(b.1)
(relating to rules and regulations; and restricted ac-
counts)) and section 313 of the Conservation and Natural
Resources Act (71 P.S. § 1340.313), hereby adds Chapter
53 (relating to snowmobile and all-terrain vehicle grants)
to read as set forth in Annex A.

Purpose

The purpose of this final-form rulemaking is to comply
with the Act 97 amendment to the Snowmobile and
All-Terrain Vehicle (ATV) Law (Law) (75 Pa.C.S.
§§ 7701—7753) establishing the ATV Management Re-
stricted Account and the Snowmobile Management Re-
stricted Account (75 Pa.C.S. § 7706(a)) and requiring the
Department to promulgate regulations necessary to
implement the program granting funds from the re-
stricted accounts (75 Pa.C.S. §§ 7706(b) and (b.1)).

Discussion

Under section 7706(b) of the Law (75 Pa.C.S.
§ 7706(b)), the Department administers a program grant-
ing funds from the ATV Management Restricted Account
and the Snowmobile Management Restricted Account,
which funds are generated from, inter alia, ATV and
snowmobile registration, certification, sale of publications
or services and enforcement activities (75 Pa.C.S.
§ 7706(a)).

Prior to Act 97, the funds generated by the ATV and
snowmobile activities/user groups were placed in one
restricted account and could be granted for either ATV or
snowmobile eligible activities without designation for
which activities/user groups generated the funds. Act 97
ensures that ATV funds are specifically directed to ATV
activities.

Act 97 established two restricted accounts, the ATV
Management Restricted Account and the Snowmobile
Management Restricted Account (75 Pa.C.S. § 7706(a)).
Under Act 97, all moneys generated from ATV activities
must be deposited into the ATV Management Restricted
Account (75 Pa.C.S. § 7706(a)), from which moneys are
dispersed, inter alia, as grants that may only be used for
ATV activities/projects (75 Pa.C.S. § 7706(b)). Similarly,
all moneys generated from snowmobile activities must be
deposited into the Snowmobile Management Restricted
Account (75 Pa.C.S. § 7706(a)), from which moneys are
dispersed, inter alia, as grants that may only be used for
snowmobile activities/projects (75 Pa.C.S. § 7706(b)). Act
97 ensures that moneys generated from ATV activities are
not dispersed for snowmobile activities and vice versa.

Further, 75 Pa.C.S. § 7706(b.1) requires the Depart-
ment to promulgate the regulation to implement the
Snowmobile and All-Terrain Vehicle program granting

funds from the ATV Management Restricted Account and
the Snowmobile Management Restricted Account.

The proposed rulemaking was published at 48 Pa.B.
515 (January 20, 2018). The public comment period closed
on February 20, 2018. The Department received public
comments from three commentators. The Independent
Regulatory Review Commission (IRRC) also provided a
comment. Responses to the comments follow.

Comments to Proposed Rulemaking
Use of funds

A commentator stated the change in rules will make it
easier for ATV users to access funds, thereby creating
more riding opportunities in this Commonwealth. The
commentator further stated that the commentator would
like to see a limit put on how much of the restricted
funds can be used by State agencies, since restricted
funds should not be used for paying personnel for groom-
ing and other State employee functions.

Response

The Department is required to grant money from the
restricted accounts for various activities related to snow-
mobile and ATV use (75 Pa.C.S. § 7706(b)). Further, the
Department is statutorily required to draw moneys from
the respective restricted accounts for use in performing
any activities necessary to carry out the purposes of
Chapter 77, including registration and certificate of title
activities, training, education, enforcement activities, con-
struction and maintenance of snowmobile and ATV trails
and acquisition of equipment, supplies and interests in
land (75 Pa.C.S. § 7706(a)(2)).

General support

A comment was received from the Pennsylvania Off
Highway Vehicle Association stating that the Association
is pleased to endorse these regulations and support their
adoption as written. The comment commended the De-
partment for including in the regulations two grant
application and award periods, and for not including in
the regulations specific matching funds requirements, as
the Association had recommended.

Response

In preparing the regulations, the Department sought
and received valuable feedback from ATV and snowmobile
user groups. The Department ultimately removed specific
matching funds requirements to encourage more prospec-
tive grant applications. However, the Department in-
cluded grant selection criteria to ensure that the most
viable grant projects are funded, which criteria, pursuant
to the comment, the Association supports.

ATV funds

IRRC and a commentator stated in their comment to
the proposed rulemaking that:

A Commenter raises concerns that ATV registration
monies are being channeled toward non-trail-
providing motocross facilities. The commenter sug-
gests that the grant selection process and criteria be
revised to include further qualifying criteria that
prioritize projects providing ATV riding areas and
trail mileage. We ask the Department to clarify how
the grant selection process and criteria in the final-
form regulation ensure that all funds from the ATV
Management Restricted Account will be used for ATV
projects. The Department should also explain the

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



4512 RULES AND REGULATIONS

reasonableness of providing monies from the ATV
Management Restricted Account to non-trail-
providing motocross facilities if such facilities are
eligible for grants under the final-form regulation.

Response

Under the Snowmobile and All-Terrain Vehicle Law, the
Department is required to administer various activities—
not just increased riding areas and trail mileage. Specifi-
cally, the Department is required to draw moneys from
the respective restricted accounts for use in performing
any activities necessary to carry out the purposes of the
chapter, including registration and certificate of title
activities, training, education, enforcement activities, con-
struction and maintenance of snowmobile and ATV trails
and acquisition of equipment, supplies and interests in
land (75 Pa.C.S. § 7706(a)(2)), in addition to making
grants to eligible applicants for eligible activities, includ-
ing the construction, maintenance and rehabilitation of
ATV trails and other facilities (75 Pa.C.S. § 7706(b)).
Thus, the grant selection process and criteria may not
provide that all funds from the ATV Management Re-
stricted Account will be used for providing ATV trails.

Further, the Law and regulation address, inter alia, the
grant of funds from the ATV Management Restricted
Account for the listed eligible ATV activities, including
the construction, maintenance and rehabilitation of ATV
trails and other facilities (75 Pa.C.S. § 7706(b);
17 Pa. Code § 53.12). Use of funds from the ATV re-
stricted account is only limited to ATV trails with regard
to grants to for-profit and nonprofit organizations for the
maintenance, rehabilitation and construction of ATV
trails on Commonwealth lands (75 Pa.C.S. § 7706(b)(3);
17 Pa. Code § 53.12(c)). Otherwise, grant funds may be
awarded for eligible ATV activities at non-trail providing
facilities, as long as the funds are used to support ATV
riding opportunity at the facilities.

The Law does not prohibit eligible ATV activities at
motocross facilities. In addition, revision of the regulation
(and the grant application) to prioritize ATV trail mileage
and riding areas does not comply with the scope of the
Law.

The Department has only provided ATV registration
grant moneys to motocross facilities that provide ATV
riding experiences. The Department has been awarding
grants from snowmobile and ATV registration moneys for
over 18 years. In that time, the Department has awarded
66 grants. Only three of those grants have been awarded
to facilities that offer motocross riding experiences in
addition to ATV riding experiences. More importantly, the
three grants were specifically awarded to support ATV
riding experiences.

Also, 75 Pa.C.S. § 7706(a)(2) specifically provides that
“ ..under no circumstances shall the department expend
any moneys from the accounts except for the activity that
generated those accounts.” This language expressly pro-
hibits the Department from using ATV registration mon-
eys for anything other than ATV activity. Similarly,
section 53.11 of the final regulation (ATV Management
Restricted Account) specifically restricts grant awards
from the ATV Management Restricted Account to ATV
projects.

Summary of Rulemaking

Section 53.1 provides definitions of “ATV,” “ATV Man-
agement Restricted Account,” “acquisition,” “develop-
ment,” “joint-use trail,” “land,” “maintenance,” “municipal-

» o« » o«

ity,” “nonprofit organization,” “project,” “rehabilitation,”
“snowmobile,” “Snowmobile Management Restricted Ac-
count” and “Vehicle Code.”

Section 53.2 states the statutory authority under which
this final-form rulemaking is promulgated.

Section 53.3 provides the grant application procedure.
In this final-form rulemaking, this section is revised from
the proposed rulemaking by changing the opening date of
the first grant round from the first business day in
January to the first business day in February. In addi-
tion, in this final-form rulemaking, this section is revised
from the proposed rulemaking by changing the closing
date of the second grant round from the last business day
in October to the last business day in September. The
length of the grant round application periods is reduced
to ensure sufficient time to thoroughly review applica-
tions and award grants in a timely manner.

Section 53.4 provides the grant selection process and
criteria.

Section 53.5 provides the levels at which grant projects
will be funded.

Section 53.11 provides the projects for which funds from
the ATV Management Restricted Account may be granted.

Section 53.12 provides the applicants and activities
eligible to receive grant funds from the ATV Management
Restricted Account. In this final-form rulemaking, this
section is revised from the proposed regulation by insert-
ing for clarity in subsections (b), (¢) and (d) a list of the
applicants eligible to receive grant funds under each
subsection.

Section 53.21 provides the projects for which funds
from the Snowmobile Management Restricted Account
may be granted.

Section 53.22 provides the applicants and activities
eligible to receive grant funds from the Snowmobile
Management Restricted Account. In this final-form rule-
making, this section is revised from the proposed rule-
making by inserting for clarity in subsections (b), (¢) and
(d) a list of the applicants eligible to receive grant funds
under each said subsection.

Fiscal Impact

Commonwealth. This final-form rulemaking will not
have a fiscal impact on the Commonwealth. No additional
costs are imposed under this regulation, since the Depart-
ment currently administers the grant program.

Political subdivisions. This final-form rulemaking will
not have a fiscal impact on political subdivisions.

Public. This final-form rulemaking will not have a
fiscal impact on the public. No additional costs are
imposed under this final-form rulemaking.

Benefits, Costs and Compliance

Benefits. This final-form rulemaking will benefit grant
applicants by affording them the opportunity to apply for
grant awards twice a year and by ensuring that ATV
moneys are used for ATV projects and snowmobile mon-
eys are used for snowmobile projects.

Costs and compliance. This final-form rulemaking will
not impose additional compliance costs.

Paperwork requirements. There are no additional paper-
work requirements associated with this final-form rule-
making. Grant applicants are already required to com-
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plete a grant application to apply for funds. Further, the
application is available online at https:/brcgrants.denr.
pa.gov/.

Regulatory Review

Under section 5(a) of the Regulatory Review Act
(71 P.S. § 745.5(a)), on January 9, 2018, the Department
submitted a copy of the proposed rulemaking, published
at 48 Pa.B. 515, to IRRC and the Chairpersons of the
House and Senate Environmental Resources and Energy
Committees.

Under section 5(c) of the Regulatory Review Act, IRRC
and the House and Senate Committees were provided
with copies of all comments received, as well as other
documentation. In preparing this final-form regulation
the Department has considered all comments received
from IRRC and the public. No comments were received
from the House and Senate Committees.

Under section 5.1(j.2) of the Regulatory Review Act,
(71 P.S. § 745.5a(.2)) on June 17, 2020, this final-form
rulemaking was deemed approved by the House and
Senate Committees. Under section 5.1(e) of the Regula-
tory Review Act, IRRC met on June 18, 2020, and
approved the final-form rulemaking.

Effective Date

(a) This final-form rulemaking will become effective
upon final publication in the Pennsylvania Bulletin.

(b) This final-form rulemaking will be monitored on an
annual basis and updated as needed.

Contact Person

For an explanation of these regulations contact Alex
MacDonald, Chief, Trails, Greenways and Statewide Plan-
ning Section, Bureau of Recreation and Conservation,
Department of Conservation and Natural Resources, Ra-
chel Carson State Office Building, 400 Market Street, 5th
Floor, P.O. Box 8475, Harrisburg, PA 17105-8475,
(717) 772-4586, almacdonal@pa.gov.

Findings
The Department finds that:

(1) Public notice of intention to adopt the regulations
has been given under sections 201 and 202 of the act of
July 31, 1968 (P.L. 769, No. 240) (45 P.S. §§ 1201 and
1202), known as the Commonwealth Documents Law and
regulations promulgated thereunder at 1 Pa. Code §§ 7.1
and 7.2 (relating to notice of proposed rulemaking re-
quired; and adoption of regulations).

(2) At least a 30-day public comment period was
provided as required by law and all comments were
considered.

(3) This final-form rulemaking does not enlarge the
purpose of the proposed rulemaking published at 48 Pa.B.
515.

(4) This final-form rulemaking is necessary and appro-
priate for the administration and enforcement of the
authorizing acts identified in this preamble.

Order

The Department, acting under the authorizing statutes,
orders that:

(1) The regulations of the Department, 17 Pa. Code,
Chapter 53 are amended by adding §§ 53.1—53.5, 53.11,
53.12, 53.21 and 53.22 to read as set forth in Annex A.

(2) The Secretary shall submit this order and Annex A
to the Office of Attorney General and the Office of
General Counsel for approval as to legality as required by
law.

(3) The Secretary shall submit this order and Annex A
to the IRRC and the House and Senate Committees as
required by law.

(4) The Secretary shall certify this order and Annex A
and deposit them with the Legislative Reference Bureau
as required by law.

(5) This order shall take effect upon publication in the
Pennsylvania Bulletin.
CINDY ADAMS DUNN,
Secretary

(Editor’s Note: See 50 Pa.B. 3355 (July 4, 2020) for
IRRC’s approval order.)

Fiscal Note: Fiscal Note 7B-9 remains valid for the
final adoption of the subject regulations.

Annex A

TITLE 17. CONSERVATION AND NATURAL
RESOURCES

PART I. DEPARTMENT OF CONSERVATION AND
NATURAL RESOURCES

Subpart E. OUTDOOR RECREATION
CHAPTER 53. SNOWMOBILE AND ALL-TERRAIN
VEHICLE GRANTS

Subchap.

A. GENERAL PROVISIONS

B. ALL-TERRAIN VEHICLE GRANTS
C. SNOWMOBILE GRANTS

Subchapter A. GENERAL PROVISIONS

Sec.

53.1. Definitions.

53.2. Authority.

53.3. Application procedure.

53.4. Grant selection process and criteria.
53.5. Funding levels.

§ 53.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

ATV—An all-terrain vehicle as defined in section
7706(e) of the Vehicle Code (relating to restricted ac-
counts).

ATV Management Restricted Account—A restricted rev-
enue account for funds that may only be used for ATV
related activities, or activities related to joint-use trails,
as required under section 7706(a)(2) of the Vehicle Code.

Acquisition—The purchase or lease of land or buildings
for snowmobile or ATV activities, or both.

Development—Construction, alteration or renovation re-
quired for and compatible with the physical improvement
of land.

Joint-use trail—A trail that may be used by snowmo-
biles and ATVs.

Land—Real property, including improvements thereon,
rights-of-way, water, riparian and other rights, ease-
ments, privileges and any other physical property or
rights of interest of any kind or description relating to or
connected with real property.

Maintenance—Recurring upkeep needed on a regular
basis on snowmobile, ATV or joint-use trails, trail related
facilities and equipment.
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Municipality—A county, city, borough, incorporated
town, township or an official agency created by the
foregoing units of government under the laws of the
Commonwealth.

Nonprofit organization—An organization that is exempt
from income tax under section 501 of the Internal
Revenue Code (26 U.S.C.A. § 501).

Project—A proposal to acquire or develop land, research
the feasibility of acquiring or developing land, prepare or
perform right-of-way lease agreements, purchase or lease
equipment, or conduct educational or training programs
relating to snowmobile or ATV activities, or both.

Rehabilitation—The improvement or restoration, ex-
cluding routine maintenance, of existing snowmobile, ATV
or joint-use trails.

Snowmobile—The term as defined in section 7702 of
the Vehicle Code (relating to definitions).

Snowmobile Management Restricted Account—A re-
stricted revenue account for funds that may only be used
for snowmobile related activities, or activities related to
joint-use trails, as required under section 7706(a)(2) of
the Vehicle Code.

Vehicle Code—T75 Pa.C.S. §§ 101—9701.
§ 53.2. Authority.

This chapter is adopted under section 7706(b.1) of the
Vehicle Code (relating to restricted accounts) and applies
to municipalities, for-profit organizations and nonprofit
organizations seeking grants under this chapter.

§ 53.3. Application procedure.

(a) Grant applicants may apply for grants under this
chapter by submitting an application through the Depart-
ment’s online grant portal on the Department’s web site.

(b) By completing, signing and submitting a grant
application to the Department, the grant applicant will be
deemed to have certified to the Department that it shall
be legally bound by the terms, conditions and provisions
of the grant.

(¢c) There will be two grant rounds annually during
which the Department will accept grant applications. The
first grant round will open on the first business day in
February and close on the last business day in March.
The second grant round will open on the first business
day in August and close on the last business day in
September.

§ 53.4. Grant selection process and criteria.

(a) Following the closing date of each grant round, the
Department will consider properly filed applications for
approval and award.

(b) If the Department determines that an application is
incomplete and that additional information is necessary,
the grant applicant shall provide that additional informa-
tion to allow for further consideration of the application.

(¢) In reviewing an application, the Department will
give priority to all of the following criteria:

(1) The anticipated benefits of the project.

(2) The local and regional impact of the project.

(3) The estimated cost of the project.

(4) The availability of matching funds for the project.

(5) Cost sharing by the grant applicant and other
entities.

(6) The results of similar types of projects that have
already been completed.

(7) The results of previous projects completed by the
grant applicant.

(8) The Department’s priorities for motorized recre-
ational trails.

(d) The Department will complete its review and ap-
proval of properly filed applications prior to the opening
of the following grant round.

§ 53.5. Funding levels.

Grants under this chapter may cover part or all of the
cost of an eligible project.

Subchapter B. ALL-TERRAIN VEHICLE GRANTS

Sec.
53.11. ATV Management Restricted Account.
53.12. Eligibility.

§ 53.11. ATV Management Restricted Account.

(a) The Department may only award grants for ATV
projects under this subchapter.

(b) The Department may only fund grants with money
from the ATV Management Restricted Account under this
subchapter.

(¢) Joint-use trail projects are considered ATV projects
under this subchapter.

§ 53.12. Eligibility.

(a) The Department may award grants to the following
groups and organizations:

(1) For-profit organizations.
(2) Nonprofit organizations.
(3) Municipalities.

(b) The Department may award grants to for-profit
organizations, nonprofit organizations and municipalities
for the following project costs on lands not owned by the
Commonwealth:

(1) Plans, specifications and engineering surveys.

(2) Fees and costs related to the preparation or perfor-
mance of right-of-way lease agreements.

(3) Land acquisition.

(4) Construction, maintenance and rehabilitation of
trails and other facilities for ATVs.

(¢) The Department may award grants to for-profit and
nonprofit organizations for the maintenance, rehabilita-
tion and construction of ATV trails on lands owned by the
Commonwealth.

(d) The Department may award grants to for-profit
organizations, nonprofit organizations and municipalities
for equipment, training and educational activities relating
to ATV use.

Subchapter C. SNOWMOBILE GRANTS

Sec.

53.21. Snowmobile Management Restricted Account.

53.22.  Eligibility.

§ 53.21. Snowmobile Management Restricted Ac-
count.

(a) The Department may only award grants for snow-
mobile projects under this subchapter.

(b) The Department may only fund grants with money
from the Snowmobile Management Restricted Account
under this subchapter.
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(¢) Joint-use trail projects are considered snowmobile
projects under this subchapter.

§ 53.22. Eligibility.

(a) The Department may award grants to the following
groups and organizations:

(1) For-profit organizations.
(2) Nonprofit organizations.
(3) Municipalities.

(b) The Department may award grants to for-profit
organizations, nonprofit organizations and municipalities
for the following project costs on lands not owned by the
Commonwealth:

(1) Plans, specifications and engineering surveys.

(2) Fees and costs related to the preparation or perfor-
mance of right-of-way lease agreements.

(3) Land acquisition.

(4) Construction, maintenance and rehabilitation of
trails and other facilities for snowmobiles.

(¢) The Department may award grants to for-profit and
nonprofit organizations for the maintenance, rehabilita-
tion and construction of snowmobile trails on lands owned
by the Commonwealth.

(d) The Department may award grants to for-profit
organizations, nonprofit organizations and municipalities
for equipment, training and educational activities relating
to snowmobile use.

[Pa.B. Doc. No. 20-1210. Filed for public inspection September 4, 2020, 9:00 a.m.]
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PROPOSED RULEMAKING

PENNSYLVANIA GAMING
CONTROL BOARD

[ 58 PA. CODE CHS. 1101a—1120a]
Video Gaming

The Pennsylvania Gaming Control Board (Board), un-
der the general authority in 4 Pa.C.S. §§ 3301(a) and
(b)(3) and 3302 (relating to powers of board; and regula-
tory authority of board), proposes to add Chapters
1101a—1120a governing the licensing, conduct and regu-
latory oversight of video gaming in this Commonwealth
as set forth in Annex A.

Purpose of the Rulemaking

This proposed rulemaking will provide a regulatory
oversight structure for the conduct of video gaming at
licensed truck stop establishments in this Common-
wealth.

This proposed rulemaking is necessary to implement
Part IIT of Act 42 of 2017 (act), 4 Pa.C.S. §§ 3101—4506
(relating to video gaming), whose intent is to provide
truck stops which meet certain eligibility criteria the
option of providing video gaming through a terminal
operator licensee on the premises of the licensed truck
stop establishment, and to ensure the integrity of the
acquisition and operation of the video gaming terminals,
redemption terminals and associated equipment. See
4 Pa.C.S. § 3301.

Explanation

Subpart N of 58 Pa. Code (relating to video gaming)
establishes the complete regulatory package necessary for
the Board to commence licensing of truck stop establish-
ments which elect to host video gaming activities, of
terminal operators who place and operate video gaming
terminals in truck stop establishments, of manufacturers,
suppliers and gaming service providers. In addition, the
Subpart provides for testing of all equipment used in
video gaming operations and establishes rules for the
possession of video gaming terminals, accounting and
internal controls and the conduct of video gaming in this
Commonwealth. Finally, the Subpart addresses compul-
sive and problem gambling, self-exclusion and Board-
imposed exclusion upon persons whose presence in a
video gaming area would be inimical to the Common-
wealth’s interests.

Subpart N establishes a broad regulatory oversight
structure for video gaming. Section 1101a.2 (relating to
definitions) provides the relevant definitions used
throughout Subpart N for the conduct of video gaming.

The regulation identifies numerous categories of licens-
ees based upon the statutory criteria for licensure in the
act. Those categories of persons subject to licensure
include terminal operators, establishment licensees and
their principal qualifiers and key qualifiers, principals,
key employees, suppliers, manufacturers, gaming service
providers and occupation permittees. Chapters 1102a
through 1109a establish the application and general
requirements licensees and permitees must comply with
to apply with the board to participate in the regulated
conduct of video gaming.

Chapters 1110a and 111la (relating to applications
generally; and licence terms and renewals) provide for a

preliminary review of the application, followed by the
processing of the applications by Board staff, addressing
deficient and abandoned applications, avenues for with-
drawing an application from consideration and the terms
and renewal periods for licenses.

Chapter 1112a (relating to video gaming terminal,
redemption terminal and associated equipment testing
and certification) addresses the testing and certification
standards and processes for video gaming terminals,
redemption terminals and associated equipment used in
the conduct of video gaming. Testing of the video gaming
terminals, redemption terminals and associated equip-
ment is vital to assuring the proper operation of the
machines within statutorily mandated guidelines as well
as to assure fairness to patrons utilizing video gaming
terminals.

Chapters 1113a, 1114a and 1115a (relating to posses-
sion of video gaming terminals; accounting and internal
controls; and record retention) address the possession of
video gaming terminals and establish video gaming ac-
counting and internal control as well as record retention
requirements. The purpose of these sections is to ensure
accountability for revenues, play of games and overall
integrity of the video gaming product.

Chapter 1116a (relating to conduct of video gaming)
establishes standards for the video gaming area, video
gaming terminals, redemption terminals, automated
teller machines and restrictions on terminal operators,
establishment licensees and employees of licensees in
relation to the operation and conduct of video gaming.

Chapter 1117a (relating to video terminal placement
agreements) requires that video terminal placement
agreements between terminal operators and establish-
ment licensees must be approved by the Board. It also
establishes the standards which those agreements must
satisfy to achieve board approval.

Chapters 1118a and 1119a (relating to compulsive and
problem gaming; and self-exclusion) relate to compulsive
and problem gaming and establish requirements for
signage in video gaming areas, the provision of problem
gaming information and training as well as for the
creation of a video gaming self-exclusion list as required
by 4 Pa.C.S. § 3903(a) (relating to self-exclusion) and
procedures by which individuals may self-exclude from
the conduct of video gaming as well as removing oneself
from the self-exclusion list.

Finally, Chapter 1120a (relating to exclusion of persons
from video gaming) provides a mechanism establishing
the Board’s mandatory exclusion list and lists the basis
upon which exclusion can be imposed, that is generally if
the persons conduct and presence at an establishment
licensees’ premises would be inimical to the interests of
the Commonwealth and licensed gaming therein. The
section further establishes the process which must be
undertaken to initiate proceedings to exclude a person,
including notice and a right to be heard, outlines a
licensed establishments obligation to exclude the person,
and provides an opportunity for an excluded person to
seek his removal from the list of excluded persons.

Fiscal Impact

Commonwealth. The Board expects that the provisions
contained in this proposed rulemaking will have a rela-
tively minimal fiscal impact on the Board or any other
Commonwealth agency which primarily is the result of

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



PROPOSED RULEMAKING 4517

the need for some additional personnel needed to process
applications and review, monitor and regulate the conduct
of video gaming. Some of the additional duties will be
absorbed by existing Board staff. The costs of the regula-
tion will be paid for by an assessment against the gross
terminal revenue generated by terminal operator licens-
ees.

Political subdivisions. This proposed rulemaking will
have no fiscal impact on political subdivisions of the
Commonwealth.

Private sector. This proposed rulemaking is not antici-
pated to impose a negative fiscal impact on the regulated
entities. The decision to participate in video gaming by an
eligible truck stop establishment is not mandated by the
act but is left to the discretion of those qualifying
establishments.

If pursued, there will be some equipment costs for video
gaming terminals, redemption terminals and surveillance
and security-related equipment, as well as some limited
renovation within the truck stop premises to obtain a
segregated video gaming area. In addition, regulated
video gaming terminal operators and establishment li-
censees may need to hire, train and license a limited
number of staff in the conduct of video gaming. Any costs
incurred to hire, train and license employees or purchase/
lease equipment should be offset by the proceeds of the
video gaming activity.

General public. This proposed rulemaking will have no
fiscal impact on the general public.

Paperwork Requirements

A terminal operator, establishment licensee, manufact-
urer, suppliers and person employed by those entities,
will be required to file applications with the Board
providing information regarding the person’s proposed
activity, security and surveillance as well as accounting
and internal control protocols as well as background
information of each individual sufficient to permit the
Board to determine the individual’s suitability for
licensure.

Effective Date

This proposed rulemaking will become effective upon
publication as a final-form rulemaking in the Pennsylva-
nia Bulletin.

Public Comments

Interested persons are invited to submit written com-
ments, suggestions or objections regarding this proposed
rulemaking within 30 days after the date of publication in
the Pennsylvania Bulletin. Public comments should be
addressed to Chad W. Zimmermann, Assistant Chief
Counsel, Attention: Regulation # 125-230 Public Com-
ment, Pennsylvania Gaming Control Board, P.O. Box
69060, Harrisburg, PA 17106-9060.

Contact Person

The contact person for questions about this proposed
rulemaking is Chad W. Zimmermann, Assistant Chief
Counsel at (717) 346-8300.

Regulatory Review

Under section 5(a) of the Regulatory Review Act
(71 P.S. § 745.5(a)), on August 5, 2020, the Board submit-
ted a copy of this proposed rulemaking and a copy of the
Regulatory Analysis Form to the Independent Regulatory
Review Commission (IRRC) and to the Chairpersons of
the House Gaming Oversight Committee and the Senate
Community, Economic and Recreational Development

Committee. A copy of this material is available to the
public upon request and is available on the Board’s web
site at www.gamingcontrolboard.pa.gov.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria in section 5.2 of the Regulatory Review Act
(71 P.S. § 754.5b) which have not been met. The Regula-
tory Review Act specifies detailed procedures for review,
prior to final publication of the rulemaking, by the Board,
the General Assembly and the Governor.

DAVID M. BARASCH,
Chairperson

Fiscal Note: 125-230. No fiscal impact; (8) recom-
mends adoption.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD
Subpart N. VIDEO GAMING

Chap.

1101—1120. (Reserved).

1101a. VIDEO GAMING GENERALLY

1102a. TERMINAL OPERATOR LICENSEES

1103a. ESTABLISHMENT LICENSEES

1104a. PRINCIPALS

1105a. KEY EMPLOYEES

1106a. SUPPLIERS

1107a. MANUFACTURERS

1108a. GAMING SERVICE PROVIDERS

1109a. OCCUPATION PERMITS

1110a. APPLICATIONS GENERALLY

1111a. LICENSE TERMS AND RENEWALS

1112a. VIDEO GAMING TERMINAL, REDEMPTION TERMI-
NAL AND ASSOCIATED EQUIPMENT TESTING AND
CERTIFICATION

1113a. POSSESSION OF VIDEO GAMING TERMINALS

1114a. ACCOUNTING AND INTERNAL CONTROLS

1115a. RECORD RETENTION

1116a. CONDUCT OF VIDEO GAMING

1117a. VIDEO TERMINAL PLACEMENT AGREEMENTS

1118a. COMPULSIVE AND PROBLEM GAMING

1119a. SELF-EXCLUSION

1120a. EXCLUSION OF PERSONS FROM VIDEO GAMING

CHAPTER 1101a. VIDEO GAMING GENERALLY
Sec.

1101a.1. Scope.
1101a.2. Definitions.

§ 1101a.1. Scope.

The purpose of this subpart is to govern the operation
of video gaming terminals in this Commonwealth. Parts I,
II and IIT of 4 Pa.C.S. (relating to amusements generally;
gaming; and video gaming) and the Board’s regulations
promulgated thereunder otherwise apply when not in
conflict with this subpart.

§ 1101a.2. Definitions.

The following words and terms, when used in this
subpart, have the following meanings, unless the context
clearly indicates otherwise:

Applicant—A person who, on his own behalf or on
behalf of another, applies for permission to engage in an
act or activity that is regulated under this subpart.

Associated equipment—Equipment or a mechanical,
electromechanical or electronic contrivance, component or
machine used in connection with video gaming terminals
or redemption terminals, including replacement parts,
hardware and software.
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Background investigation—A security, criminal, credit
and suitability investigation of a person as provided for in
this part that includes the status of taxes owed to the
United States, the Commonwealth and political subdivi-
sions.

Bureau—The Bureau of Investigations and Enforce-
ment of the Board.

Bureau of Licensing—The Bureau of Licensing of the
Board.

Cash—United States currency and coin.

Cash equivalent—A ticket, token, chip, card or other
similar instrument or representation of value that the
Board deems a cash equivalent in accordance with this
part.

Central control computer—A central site computer con-
trolled by the Department and accessible by the Board to
which all video gaming terminals communicate for the
purpose of auditing capacity, real-time information re-
trieval of the details of a financial event that occurs in
the operation of a video gaming terminal or redemption
terminal, including coin in, coin out, ticket in, ticket out,
jackpots, video gaming terminal and redemption terminal
door openings and power failure, and remote video gam-
ing terminal or redemption terminal activation, and
disabling of video gaming terminals or redemption termi-
nals.

Cheat—

(i) To defraud or steal from a player, terminal operator
licensee, establishment licensee or the Commonwealth
while operating or playing a video gaming terminal,
including causing, aiding, abetting or conspiring with
another person to do so.

(i) The term also means to alter or causing, aiding,
abetting or conspiring with another person to alter the
elements of chance, method of selection or criteria that
determine:

(A) The result of a video gaming terminal game.

(B) The amount or frequency of payment in a video
gaming terminal game.

(C) The value of a wagering instrument.
(D) The value of a wagering credit.

(iii)) The term does not include altering a video gaming
terminal or associated equipment for maintenance or
repair with the approval of a terminal operator licensee
and the Board.

Cheating or thieving device—A device, software or
hardware:

(i) Used or possessed with the intent to be used to
cheat during the operation or play of a video gaming
terminal; or

(i1) Used to alter a video gaming terminal without the
terminal operator licensee’s and the Board’s approval.

Commercial motor vehicle—As defined in 75 Pa.C.S.
§ 1603 (relating to definitions).

Conduct of video gaming—The licensed placement, op-
eration and play of video gaming terminals under this
subpart as authorized and approved by the Board.

Convenience store—A retail establishment which sells a
limited selection of packaged foods, drug store items, food
for consumption on or off the premises, and basic supplies
for the home and table, which may include the retail sale
of liquid fuels.

Conviction—

(i) A finding of guilt or a plea of guilty or nolo
contendere, whether or not a judgment of sentence has
been imposed as determined by the law of the jurisdiction
in which the prosecution was held.

(i1)) The term does not include a conviction that has
been expunged or overturned or for which an individual
has been pardoned or had an order of accelerated reha-
bilitative disposition entered.

Corporation—The term includes a publicly traded cor-
poration.

Establishment license—A license issued by the Board
authorizing a truck stop establishment to permit a termi-
nal operator licensee to place and operate video gaming
terminals on the truck stop establishment’s premises
under this part.

Establishment licensee—A truck stop establishment
that holds an establishment license.

Financial backer—An investor, mortgagee, bondholder,
noteholder, or other sources of equity or capital provided
to an applicant or licensed entity.

Gaming employee—
(i) Any of the following individuals:

(A) An employee of a terminal operator licensee, estab-
lishment licensee or supplier licensee that is not a key
employee who is involved in the conduct of video gaming,
including servicing and maintaining video gaming termi-
nals, redemption terminals, and security and surveillance
equipment, and monitoring the conduct of video gaming
and patrons in the video gaming area of an establishment
licensee.

(B) An employee of a supplier or manufacturer licensee
whose duties are directly involved with the repair or
distribution of video gaming terminals or associated
equipment sold or provided to a terminal operator licen-
see in this Commonwealth as determined by the Board.

(C) An employee of a gaming service provider who, in
connection with the performance of his duties, has access
to a video gaming area, video terminals, redemption
terminals, and the security and surveillance systems
monitoring a video gaming area.

(i1)) The term does not include nongaming personnel as
determined by the Board or an employee of an establish-
ment licensee who does not have duties involving the
conduct or monitoring of video gaming.

Gaming service provider—

(i) A person who is not required to be licensed as a
terminal operator, manufacturer, supplier or establish-
ment licensee who provides goods or services to a termi-
nal operator licensee that directly relates to the operation
and security of a video gaming terminal or redemption
terminal.

(i1)) The term does not include a person who supplies
goods or services that, at the discretion of the Board, does
not impact the integrity of video gaming, video gaming
terminals or the connection of video gaming terminals to
the central control computer system, including all of the
following:

(A) Seating to accompany video gaming terminals.

(B) Structural or cosmetic renovations, improvements
or other alterations to a video gaming area.
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Gross terminal revenue—

(i) The total of cash or cash equivalents received by a
video gaming terminal minus the total of cash or cash
equivalents paid out to players as a result of playing a
video gaming terminal.

(i1) The term does not include counterfeit cash or cash
taken in a fraudulent act perpetrated against a terminal
operator licensee for which the terminal operator licensee
is not reimbursed.

Incentive—Consideration, including a promotion or
prize, provided to a player or potential player as an
enticement to play a video gaming terminal.

Inducement—
(i) Any of the following:

(A) Consideration paid directly or indirectly, from a
manufacturer, supplier, terminal operator, procurement
agent, gaming employee, employee or another person on
behalf of an applicant or anyone licensed under this part,
to a truck stop establishment, establishment licensee,
establishment licensee owner or an employee of the
establishment licensee, directly or indirectly, as an entice-
ment to solicit or maintain the establishment licensee or
establishment licensee owner’s business.

(B) Cash, incentive, marketing and advertising cost,
gift, food, beverage, loan, prepayment of gross terminal
revenue and other contribution or payment that offsets an
establishment licensee’s operational costs, or as otherwise
determined by the Board.

(i1)) The term does not include costs paid by a terminal
operator applicant or terminal operator licensee related to
making video gaming terminals operate at the premises
of an establishment licensee, including for improvements
and renovations to the video gaming area, wiring and
rewiring, software updates, ongoing video gaming termi-
nal maintenance, redemption terminals, network connec-
tions, site controllers and costs associated with communi-
cating with the central control computer system.

Key employee—An individual who is employed by a
manufacturer licensee, supplier licensee or terminal op-
erator licensee who is determined by the Board to be a
director or department head or otherwise empowered to
make discretionary decisions that regulate the conduct of
video gaming.

Key employee licensee—An individual who holds a key
employee license.

Key employee qualifier—An individual required to be
qualified as part of the truck stop establishment, includ-
ing an individual who is part of an entity that leases a
truck stop establishment or operates a truck stop estab-
lishment pursuant to a management or other agreement,
who is determined by the Board to be a director or
department head or otherwise empowered to make discre-
tionary decisions that regulate the conduct of video
gaming.

Law enforcement authority—The power to conduct in-
vestigations of or to make arrests for criminal offenses.

Licensed entity—A terminal operator licensee, establish-
ment licensee, manufacturer licensee or supplier licensee
under this part.

Licensed facility—As defined in section 1103 of the act
(relating to definitions).

Licensed gaming entity—As defined in section 1103.
Licensee—A person listed under this part.

Manufacturer—A person who manufactures, builds, re-
builds, fabricates, assembles, produces, programs, designs
or otherwise makes modifications to a video gaming
terminal, redemption terminal or associated equipment
for use or play of video gaming terminals in this Com-
monwealth for video gaming purposes.

Manufacturer license—A license issued by the Board
authorizing a manufacturer to manufacture or produce
video gaming terminals, redemption terminals or associ-
ated equipment for use in this Commonwealth for video
gaming purposes.

Manufacturer licensee—A person that holds a manufact-
urer license.

Minor—An individual under 21 years of age.

Nongaming employee—An individual who is employed
by a terminal operator licensee, manufacturer licensee,
supplier licensee, gaming service provider or establish-
ment licensee and whose duties do not involve the
conduct of video gaming or the monitoring of a video
gaming area, either directly or through surveillance.

Nonkey employee—An individual employed by a termi-
nal operator licensee who, unless otherwise designated by
the Board, is not a key employee.

Occupation permit—A permit authorizing an individual
to be employed or to work as a gaming employee for a
terminal operator licensee, an establishment licensee, a
gaming service provider, a supplier licensee or as an
employee of a manufacturer who performs duties at the
premises of a terminal operator or establishment licensee
relating to video gaming terminals or redemption termi-
nals.

Person—A natural person, corporation, foundation, or-
ganization, business trust, estate, limited liability com-
pany, trust, partnership, limited liability partnership,
association or other form of legal business entity.

Player—An individual who wagers cash or a cash
equivalent in the play or operation of a video gaming
terminal and the play or operation of which may deliver
or entitle the individual playing or operating the video
gaming terminal to receive cash or a cash equivalent from
a terminal operator licensee.

Principal—An officer, director or person who directly
holds a beneficial interest in or ownership of the securi-
ties of an applicant or licensee under this part as a
terminal operator, manufacturer or supplier or who has a
controlling interest in an applicant or licensee as a
terminal operator, manufacturer or supplier under this
part or has the ability to elect a majority of the board of
directors of a terminal operator, manufacturer or supplier
licensee or to otherwise control anyone licensed under
this part, procurement agent, lender or other licensed
financial institution of an applicant or a terminal opera-
tor, manufacturer or supplier licensee under this part,
other than a bank or lending institution which makes a
loan or holds a mortgage or other lien acquired in the
ordinary course of business, underwriter of an applicant
or anyone licensed under this part or other person or
employee of a terminal operator licensee, manufacturer
licensee or supplier licensee deemed to be a principal by
the Board, including a procurement agent.

Principal qualifier—Each owner, officer and director of
the truck stop establishment, including each individual or
owner, officer and director of an entity that leases a truck
stop establishment or operates a truck stop establishment
pursuant to a management or other agreement who is
required to be qualified as part of the truck stop estab-
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lishment application. For purposes of this definition, an
owner is each individual who has a direct or indirect
ownership or beneficial interest of 10% or more or an
entity who has a direct ownership or beneficial interest of
20% or more in the truck stop establishment or other
person as determined by the Board. An officer is a
president, chief executive officer, a chief financial officer
and a chief operating officer, and any person routinely
performing corresponding functions with respect to an
organization whether incorporated or unincorporated.

Procurement agent—A person that shares in the gross
terminal revenue or is otherwise compensated for the
purpose of soliciting or procuring a terminal placement
agreement.

Progressive payout—A video game terminal wager pay-
out that increases in a monetary amount based on the
amounts wagered in a progressive system.

Progressive system—A computerized system linking
video gaming terminals on the premises of an establish-
ment licensee and offering one or more common progres-
sive payouts based on the amounts wagered.

Publicly traded corporation—A person, other than an
individual, who:

(1) Has a class or series of securities registered under
the Securities Exchange Act of 1934 (15 U.S.C.A.
§§ 78a—78qq).

(2) Is a registered management company under the
Investment Company Act of 1940 (15 U.S.C.A. §§ 80a-1—
80a-64).

(3) Is subject to the reporting obligations imposed by
section 15(d) of the Securities Exchange Act of 1934
(15 U.S.C.A. § 780(d)) by reason of having filed a regis-
tration statement that has become effective under the
Securities Act of 1933 (15 U.S.C.A. §§ 77a—77aa).

Redemption terminal—The collective hardware, soft-
ware, communications technology and other ancillary
equipment used to facilitate the payment of cash or a
cash equivalent to a player as a result of playing a video
gaming terminal.

Registrant—A holder of a nongaming registration under
this part.

Security—As defined in the Pennsylvania Securities Act
of 1972 (70 P.S. §§ 1-101—1-703.1).

Subsidiary—As defined in section 1103 of the act.

Supplier—A person that sells, leases, offers or other-
wise provides, distributes or services any video gaming
terminal, redemption terminal or associated equipment to
a terminal operator licensee for use or play in this
Commonwealth.

Supplier license—A license issued by the Board autho-
rizing a supplier to provide products or services related to
video gaming terminals, redemption terminals or associ-
ated equipment to terminal operator licensees for use in
this Commonwealth for the conduct of video gaming.

Supplier licensee—A person that holds a supplier li-
cense.

Terminal operator—A person that owns, services or
maintains video gaming terminals for placement and
operation on the premises of an establishment licensee.

Terminal operator license—A license issued by the
Board authorizing a terminal operator to place and
operate video gaming terminals in an establishment
licensee’s premises under this part.

Terminal operator licensee—A person that holds a ter-
minal operator license.

Terminal placement agreement—The formal written
agreement or contract between an applicant for a termi-
nal operator license or terminal operator licensee and an
applicant for an establishment license or establishment
licensee that establishes the terms and conditions regard-
ing the conduct of video gaming.

Truck stop establishment—A premises that:

(i) Is equipped with diesel islands used for fueling
commercial motor vehicles.

(i1) Has sold on average 50,000 gallons of diesel or
biodiesel fuel each month for the previous 12 months or is
projected to sell an average of 50,000 gallons of diesel or
biodiesel fuel each month for the next 12 months.

(iii)) Has at least 20 parking spaces dedicated for
commercial motor vehicles as defined in 75 Pa.C.S.
§ 1603.

(iv) Has a convenience store.

(v) Is situated on a parcel of land of not less than
3 acres that the truck stop establishment owns or leases.

(vi) Is not located on any property owned by the
Pennsylvania Turnpike Commission.

Video gaming area—The area of an establishment
licensee’s premises where video gaming terminals and
redemption terminals are installed for operation and play.

Video gaming employees—The term includes gaming
employees, key employees and nonkey employees.

Video gaming terminal—

(i) A mechanical or electrical contrivance, terminal,
machine or other device approved by the Board that,
upon insertion of cash or cash equivalents, is available to
play or operate one or more gambling games, the play of
which utilizes a random number generator and:

(A) May award a winning player either a free game or
credit that shall only be redeemable for cash or cash
equivalents at a redemption terminal.

(B) May utilize video displays.

(C) May use an electronic credit system for receiving
wagers and making payouts that are only redeemable at
a redemption terminal.

(i) Associated equipment necessary to conduct the
operation of the contrivance, terminal, machine or other
device.

(iii)) The term does not include a slot machine operated
at a licensed facility in accordance with the act or a
coin-operated amusement game.

(iv) The term does not include “lottery” as defined in
section 302 of the State Lottery Law (72 P.S. § 3761-302).

CHAPTER 1102a TERMINAL OPERATOR
LICENSEES

Sec.

1102a.1. Terminal operator licenses.

1102a.2. Terminal operator license issuance and statement of conditions.
1102a.3. Conditional terminal operator and procurement agent licenses.
1102a.4. Terminal operator licensee change of control.

§ 1102a.1. Terminal operator licenses.

(a) An applicant for a terminal operator license may
conduct video gaming upon approval by the Board and in
accordance with 4 Pa.C.S. Part III (relating to video
gaming) and this chapter.

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



PROPOSED RULEMAKING 4521

(b) An applicant shall submit all of the following:

(1) An original and one copy of the Enterprise Entity
Application and Disclosure Information Form shall be
submitted on forms approved by the Board.

(2) The nonrefundable application fee of $25,000 in
accordance with 4 Pa.C.S. § 4101(a) (relating to fees).

(3) A diversity plan as set forth in 4 Pa.C.S. § 3307
(relating to diversity).

(4) A current tax lien certificate issued by the Depart-
ment.

(5) An application for each proposed key employee
under Chapter 1105a (relating to key employees) and
principal under Chapter 1104a (relating to principals) as
specified in the Enterprise Entity Application and Disclo-
sure Information Form.

(6) A statement that the applicant has developed and
implemented internal safeguards and policies to prevent a
violation of 4 Pa.C.S. § 4305 (relating to political influ-
ence) and a copy of the safeguards and policies.

(7) Details of any loans or other financial commitments
to fund license costs and costs of operating video gaming.

(8) Information and documentation concerning finan-
cial background and resources, as the Board or the
Bureau may require, to establish by clear and convincing
evidence the financial stability, integrity and responsibil-
ity of the applicant.

(9) A consent authorizing the Board to conduct a
background investigation, the scope of which is to be
determined by the Bureau, in its discretion consistent
with 4 Pa.C.S. Part III (relating to video gaming), and a
release signed by all persons subject to investigation of all
information required to complete the investigation.

(10) Information concerning maintenance and opera-
tion of video gaming terminals in other jurisdictions.

(11) Proof that the applicant has or will establish a
place of business in this Commonwealth.

(12) A copy of, or a detailed description of, the terms
and conditions of any terminal placement agreement
entered into with an establishment licensee applicant or
licensee.

(13) Any other information as the Board or the Bureau
may require.

(c) Upon request of the Board or the Bureau, the
applicant shall cooperate and provide supplemental infor-
mation in support of its application. The applicant shall
provide requested documents, records, supporting data
and other information within the time period specified in
the request or, if a time is not specified, within 30 days of
the date of the request. If the applicant fails to provide
the requested information within the required time period
as set forth in the request, the Board may deny the
application.

(d) The application, and amendments thereto, and
other specific documents designated by the Board shall be
filed promptly with the application or amendments
thereto.

(e) An application and related materials that have been
submitted to the Board will become the property of the
Board and will not be returned.

§ 1102a.2. Terminal operator license issuance and
statement of conditions.

(a) Criteria. In addition to the criteria in 4 Pa.C.S. Part
IIT (relating to video gaming), the Board will not issue a

terminal operator license unless all of the following
criteria have been established by the applicant:

(1) The applicant has fulfilled each condition set by the
Board, including the execution of a statement of condi-
tions.

(2) The applicant is found suitable consistent with the
laws of the Commonwealth and is otherwise qualified to
be issued a terminal operator license.

(b) Statement of conditions.

(1) The applicant, as a condition precedent to the
issuance of a terminal operator license, shall execute a
Statement of Conditions in the manner and form required
by the Board. Execution of the Statement of Conditions
constitutes the acceptance of each provision contained in
the Statement of Conditions by the applicant.

(2) Failure to fully comply with any provision contained
in an executed Statement of Conditions constitutes a
violation and may result in Board-imposed administrative
sanctions, up to and including revocation of the license.

§ 1102a.3. Conditional terminal operator and pro-
curement agent licenses.

(a) Upon accepting a terminal operator application for
filing, the Board will issue a conditional terminal opera-
tor license if the applicant has satisfied, as determined by
the Board, all of the following:

(1) The applicant has submitted a completed applica-
tion for a terminal operator license.

(2) The applicant has never had a similar gaming
license denied or revoked in another jurisdiction.

(3) The applicant has never been convicted of a felony
in any jurisdiction.

(4) The applicant has never been convicted of a gam-
bling law violation in any jurisdiction.

(5) The applicant is current on all State taxes.

(6) The applicant attests by affidavit under penalty of
perjury that the applicant is not otherwise prohibited
from licensure under 4 Pa.C.S. Part III (relating to video
gaming).

(b) The Board will issue a conditional terminal opera-
tor license within 60 days after the completed application
has been received by the Board, and the Board has
determined that the criteria in subsection (a) have been
satisfied.

(c) If the Board determines that the criteria in subsec-
tion (a) have not been satisfied, the Board will give the
applicant written notice and explanation of that determi-
nation.

(d) A conditional license issued under this section will
be valid until:

(1) The Board approves or denies the application for a
terminal operator license.

(2) The conditional license is terminated for a violation
of the act or this part.

(3) One calendar year has passed since the conditional
license has been issued.

(e) The Board may extend the duration of a conditional
license for 1 year.

(f) A request for conditional licensure must include a
$100 fee in addition to the applicable fee required under
4 Pa.C.S. § 4101 (relating to fees).
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§ 1102a.4. Terminal operator licensee change of
control.

(a) For purposes of this section, a change of control of a
terminal operator licensee will be deemed to have oc-
curred when a person or group of persons acquires:

(1) More than 20% of a terminal operator licensee’s
securities, assets or other ownership interests.

(2) More than 20% of the securities or other ownership
interests of a corporation or other form of business entity
that owns directly or indirectly at least 20% of the voting
or other securities or other ownership interests of the
terminal operator licensee.

(3) Any other interest in a terminal operator licensee
which allows the acquirer to control the terminal operator
licensee.

(b) A terminal operator licensee shall notify the Bureau
and the Bureau of Licensing in a manner prescribed by
the Bureau of Licensing immediately upon becoming
aware of any proposed or contemplated change of control
of the terminal operator licensee.

(¢) Prior to acquiring a controlling interest in a termi-
nal operator licensee, the acquirer shall file a petition in
accordance with § 493a.4 (relating to petitions generally)
requesting Board approval of the acquisition. The petition
must include all of the following:

(1) A copy of all documents governing the acquisition.

(2) Completed applications for the acquiring company,
as required under this chapter, principals as required
under Chapter 433a (relating to principal licenses) and
§ 1104a (relating to principals) and key employees as
required under §§ 435a.2 and 1105a (relating to key
employee license; and key employees).

(d) A person or group of persons seeking to acquire a
controlling interest in a terminal operator licensee shall
promptly provide any additional information requested by
the Board and Board staff and cooperate with the Bureau
in any investigations related to the petition filed under
subsection (c).

(e) A person or group of persons may not acquire a
controlling interest in a terminal operator licensee until
the petition required under subsection (c) has been
approved. A person or group of persons seeking to acquire
a controlling interest in a terminal operator licensee and
the terminal operator may enter into an agreement of
sale that is contingent on Board approval of the petition.

(f) The requirements in this section do not apply to the
acquisition of a controlling interest in a terminal operator
when all of the following conditions are met:

(1) The acquirer is an existing licensed terminal opera-
tor licensee.

(2) The existing licensed terminal operator licensee has
provided the Bureau and the Bureau of Licensing notifi-
cation and a copy of all documents governing the acquisi-
tion at least 60 days prior to the acquisition.

(3) After reviewing the documentation, the Bureau and
the Bureau of Licensing determine that the filing of a
petition is not required.

CHAPTER 1103a. ESTABLISHMENT LICENSEES

Sec.

1103a.1. Establishment licenses.

1103a.2. Establishment principal and key employee qualification.
1103a.3. Conditional establishment licenses.

1103a.4. Establishment licensee change of control.

§ 1103a.1. Establishment licenses.

(a) A truck stop establishment in this Commonwealth
seeking to offer video gaming terminals through a li-
censed terminal operator on its premises shall apply for
an establishment license by filing a Video Gaming Termi-
nal Establishment License Application with the Board.

(b) To be eligible to file an application for an establish-
ment license, the truck stop establishment must meet all
of the following requirements:

(1) Be equipped with diesel islands for the fueling of
commercial motor vehicles and have sold on average
50,000 gallons of diesel or biodiesel fuel each month for
the previous 12 months or is projected to sell an average
of 50,000 gallons of diesel or biodiesel fuel each month for
the next 12 months.

(2) Have at least 20 parking spaces dedicated for
commercial motor vehicles. For purposes of this para-
graph, “parking spaces dedicated for commercial motor
vehicles” must be of sufficient size to accommodate ve-
hicles which are 8 feet in width and 53 feet in length or
which otherwise have a gross combination weight rating
or gross combination weight of 26,000 pounds inclusive of
a tow unit with a gross vehicle weight rating or gross
vehicle weight of more than 10,000 pounds, whichever is
greater.

(3) Have a convenience store.

(4) Be situated on a parcel of land not less than 3 acres
and which is not located on property owned by the
Pennsylvania Turnpike Commission.

(5) Be licensed as a lottery sales agent under section
305 of the State Lottery Law (72 P.S. § 3761-305).

(c) An applicant for an establishment license shall
submit all of the following:

(1) An original and one copy of the Video Gaming
Terminal Establishment License Application.

(2) The nonrefundable application fee of $1,000 in
accordance with 4 Pa.C.S. § 4101(a) (relating to fees).

(3) Documentation to establish its eligibility to apply to
be an establishment licensee as set forth in subsection

(b).

(4) A to-scale schematic or architectural rendering of
the floor plan of the establishment which shows all of the
following:

(i) Total square footage of the video gaming area.

(i) A depiction of the video gaming area where video
gaming will be offered in relation to the overall facility.

(iii) Location of the video gaming terminals and re-
demption terminals, and security and surveillance equip-
ment locations.

(iv) A detailed description of the surveillance to be
utilized.

(5) A description of the proposed surveillance and
security measures to ensure the security of the proposed
video gaming area.

(6) An executed terminal placement agreement be-
tween the establishment licensee and terminal operator.

(7) A diversity plan as set forth in 4 Pa.C.S. § 3307
(relating to diversity).

(8) A current tax lien certificate issued by the Depart-
ment.
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(9) Information for each key employee qualifier and
principal qualifier as specified in the Video Gaming
Terminal Establishment License Application.

(10) The consent to a background investigation by the
Bureau of the applicant, its principal qualifiers and key
employee qualifiers or other persons required by the
Board and a release to obtain the information necessary
for the completion of the background investigation.

§ 1103a.2. Establishment principal and key em-
ployee qualification.

(a) In addition to the information required under
§ 1103a.1(c)(8) (relating to establishment licenses), a
principal qualifier and key employee qualifier shall apply
for qualification as follows:

(1) Submit fingerprints in a manner prescribed by the
Bureau.

(2) Consent to a background investigation by the Bu-
reau of the principal qualifier and key employee qualifier
and a release to obtain the information necessary for the
completion of the background investigation.

(3) Provide any other information required by the
Board.

(b) In addition to individuals meeting the definition of
principal qualifier and key employee qualifier, the Board
may require the submission of fingerprints or any other
information required by the Board from a person who
holds any direct or indirect ownership or beneficial
interest in a truck stop establishment, or has the right to
any profits or distributions directly or indirectly, from the
truck stop establishment if the Bureau determines that
the submission of fingerprints of the person is necessary
to protect the public interest or to enhance the integrity
of gaming in this Commonwealth.

(¢) Each of the individuals required to submit finger-
prints under subsections (a) and (b) must be found
qualified by the Board. An individual who is found
qualified and is also a gaming or nongaming employee as
defined in § 401a.3 and § 1101a.2 (relating to definitions)
shall obtain a gaming employee occupation permit in
accordance with § 435a.3 (relating to occupation permit)
or a nongaming employee registration in accordance with
§ 435a.5 (relating to nongaming employee registration)
and Chapter 1109a (relating to occupation permits) of this
subpart.

§ 1103a.3. Conditional establishment licenses.

(a) Upon accepting an establishment license application
for filing, the Board will issue a conditional establishment
license if the applicant has satisfied, as determined by
the Board, all of the following:

(1) The applicant has submitted a completed applica-
tion for an establishment license.

(2) The applicant has never been convicted of a felony
in any jurisdiction.

(3) The applicant has never been convicted of a gam-
bling law violation in any jurisdiction.

(4) The applicant is current on all State taxes.

(5) The applicant attests by affidavit under penalty of
perjury that the applicant is not otherwise prohibited
from licensure under 4 Pa.C.S. Part III (relating to video
gaming).

(b) The Board will issue a conditional license within
60 days after the completed application has been received

by the Board, and the Board has determined that the
criteria in subsection (a) have been satisfied.

(c) If the Board determines that the criteria in subsec-
tion (a) have not been satisfied, the Board will give the
applicant written notice and explanation of that determi-
nation.

(d) A conditional license issued under this section will
be valid until:

(1) The Board approves or denies the application for an
establishment license.

(2) The conditional license is terminated for a violation
of this part.

(3) One calendar year has passed since the conditional
license has issued.

(e) The Board may extend the duration of a conditional
license for 1 year.

(f) A request for a conditional license must include a
$100 fee which shall be in addition to the applicable fee
required under 4 Pa.C.S. § 4101 (relating to fees).

§ 1103a.4. Establishment licensee change of control.

(a) For purposes of this section, a change of control of
an establishment licensee will be deemed to have oc-
curred when a person or group of persons acquires:

(1) More than 20% of an establishment licensee’s secu-
rities, assets or other ownership interests.

(2) More than 20% of the securities or other ownership
interests of a corporation or other form of business entity
that owns directly or indirectly at least 20% of the voting
or other securities or other ownership interests of the
establishment licensee.

(3) Any other interest in an establishment licensee
which allows the acquirer to control the establishment
licensee, including a lease agreement, management agree-
ment, or other agreement that permits the acquirer
operational control of the establishment licensee.

(b) An establishment licensee shall notify the Bureau
and the Bureau of Licensing in a manner prescribed by
the Bureau of Licensing immediately upon becoming
aware of any proposed or contemplated change of control
of the establishment licensee.

(¢) Prior to acquiring a controlling interest or opera-
tional control in an establishment licensee, the acquirer
shall file a petition in accordance with § 493a.4 (relating
to petitions generally) requesting Board approval of the
acquisition. The petition must include all of the following:

(1) A copy of all documents governing the acquisition,
lease agreement or management agreement.

(2) Completed applications for the acquiring company,
principal qualifiers and key employee qualifiers as re-
quired under this chapter.

(d) A person or group of persons seeking to acquire a
controlling interest or operational control in an establish-
ment licensee shall promptly provide any additional
information requested by the Board and Board staff and
cooperate with the Bureau in any investigations related
to the petition filed under subsection (c).

(e) A person or group of persons may not acquire a
controlling interest or operational control in an establish-
ment licensee until the petition required under subsection
(¢c) has been approved. A person or group of persons
seeking to acquire a controlling interest in an establish-
ment licensee and the establishment may enter into an
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agreement of sale, lease agreement or management agree-
ment that is contingent on Board approval of the petition.

(f) The requirements in this section do not apply to the
acquisition of a controlling interest or operational control
in an establishment licensee when all of the following
conditions are met:

(1) The acquirer of the controlling interest or opera-
tional control is a person or group of persons currently
licensed as principal qualifier of an existing licensed
establishment licensee.

(2) The person or group of persons currently licensed
as principal qualifier of an existing licensed establish-
ment licensee has provided the Bureau and the Bureau of
Licensing notification and a copy of all documents govern-
ing the acquisition, lease agreement or management
agreement at least 60 days prior to the acquisition.

(3) After reviewing the documentation, the Bureau and
the Bureau of Licensing determine that the filing of a
petition is not required.

CHAPTER 1104a. PRINCIPALS

Sec.
1104a.1. Principal licenses.
1104a.2. Conditional procurement agent principal licenses.

§ 1104a.1. Principal licenses.

(a) A principal as defined in this subpart shall apply
for licensure as a principal in accordance with § 433a.8
(relating to principal applications).

(b) In addition to information required under § 433a.8,
an individual required to be licensed as a principal,
unless otherwise directed by the Board, shall file all of
the following:

(1) Verification of status as a principal from a terminal
operator licensee, a manufacturer licensee or supplier
licensee.

(2) A description of responsibilities as a principal.

(3) Details relating to a similar license, permit or other
authorization obtained in another jurisdiction.

(4) The consent to a background investigation by the
Bureau of the principal applicant and a release to obtain
the information necessary for the completion of the
background investigation.

(5) Other information required by the Board.

(¢) Following review of the application and background
investigation, the Board may issue a principal license if
the applicant has proven by clear and convincing evidence
that the applicant is a person of good character, honesty
and integrity, and is eligible and suitable to be licensed as
a principal.

(d) A principal license is not transferable.

(e) A temporary credential, which may be valid up to
270 days, may be issued by the Board to a principal if the
Board determines additional time is needed to complete
an investigation for licensure.

§ 1104a.2. Conditional procurement agent principal
licenses.

(a) Upon accepting a procurement agent’s principal
application for filing, the Board will issue a conditional
procurement agent principal license if the applicant has
satisfied, as determined by the Board, all of the following:

(1) The applicant has submitted a completed applica-
tion for a principal license.

(2) The applicant has never had a similar gaming
license denied or revoked in another jurisdiction.

(3) The applicant has never been convicted of a felony
in any jurisdiction.

(4) The applicant has never been convicted of a gam-
bling law violation in any jurisdiction.

(5) The applicant is current on all State taxes.

(6) The applicant attests by affidavit under penalty of
perjury that the applicant is not otherwise prohibited
from licensure under 4 Pa.C.S. Part III (relating to video
gaming).

(b) The Board will issue a conditional procurement
agent principal license within 60 days after the completed
application has been received by the Board, and the
Board has determined that the criteria in subsection (a)
have been satisfied.

(c) If the Board determines that the criteria in subsec-
tion (a) have not been satisfied, the Board will give the
applicant written notice and explanation of that determi-
nation.

(d) A conditional license issued under this section will
be valid until:

(1) The Board approves or denies the application for a
procurement agent’s principal license.

(2) The conditional license is terminated for a violation
of the act or this part.

(3) One calendar year has passed since the conditional
license has been issued.

(e) The Board may extend the duration of a conditional
license for 1 year.

(f) A request for conditional licensure must include a
$100 fee in addition to the applicable fee required under
4 Pa.C.S. § 4101 (relating to fees).

CHAPTER 1105a. KEY EMPLOYEES

Sec.
1105a.1. Key employee licenses.

§ 1105a.1. Key employee licenses.

(a) A key employee as defined in this subpart shall
apply for licensure as a key employee in accordance with
§ 435a.2 (relating to key employee license).

(b) In addition to information required under § 435a.2,
an individual required to be licensed as a key employee,
unless otherwise directed by the Board, shall file all of
the following:

(1) Verification of status as a key employee from a
terminal operator licensee, an establishment licensee,
manufacturer licensee or supplier licensee.

(2) A description of employment responsibilities.

(38) The consent to a background investigation by the
Bureau of the applicant, and a release to obtain the
information necessary for the completion of the back-
ground investigation, including information from govern-
mental agencies, employers and other organizations.

(4) Details relating to a similar license or other autho-
rization obtained in another jurisdiction.

(5) Other information required by the Board.

(¢) Following review of the application and background
investigation, the Board may issue a key employee license
if the applicant has proven by clear and convincing
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evidence that the applicant is a person of good character,
honesty and integrity and is eligible and suitable to be
licensed as a key employee.

(d) A key employee license is not transferable.

(e) A temporary credential, which may be valid up to
270 days, may be issued by the Board to a key employee
if the Board determines additional time is needed to
complete an investigation for licensure.

(f) An individual may not perform duties associated
with a position that requires a key employee license prior
to receiving a temporary or permanent credential unless
otherwise authorized by the Board.

CHAPTER 1106a. SUPPLIERS

Sec.
1106a.1. Supplier licenses.

§ 1106a.1. Supplier licenses.

(a) Application for licensure. A supplier as defined in
this subpart shall apply for licensure in accordance with
§ 431a.2 (relating to supplier license applications and
standards).

(1) A supplier filing an application for licensure under
this chapter shall not be required to file a diversity plan
as set forth in § 431a.2(a)(3).

(b) Submittals. In addition to the information submit-
ted under § 431a.2, an applicant for a supplier license
shall submit all of the following:

(1) The name and business address of the applicant
and the applicant’s affiliates, intermediaries, subsidiaries
and holding companies, the principals and key employees
of each business, and a list of employees and their
positions within each business, as well as financial
information required by the Board.

(2) A statement that the applicant and each affiliate,
intermediary, subsidiary or holding company of the appli-
cant are not terminal operator licensees or establishment
licensees.

(3) Proof that the applicant has or will establish a
place of business in this Commonwealth. A supplier
licensee shall maintain a place of business in this Com-
monwealth to remain eligible for licensure.

(4) The consent to a background investigation by the
Bureau of the applicant, its principals and key employees
or other persons required by the Board and a release to
obtain the information necessary for the completion of the
background investigation.

(5) The details of any supplier license issued by the
Board to the applicant under section 1317 of the act
(relating to supplier licenses), if applicable.

(6) The details of any equivalent license granted or
denied by other jurisdictions where gaming activities
similar to those authorized by the act or this part are
permitted.

(7) The type of products and services to be supplied
and whether those products and services will be provided
through purchase, lease, contract or otherwise.

(8) Other information determined by the Board to be
appropriate.

(¢c) Approval and issuance of license. Upon being satis-
fied that the requirements in subsections (a) and (b) have
been met, the Board may approve the application and
issue the applicant a supplier license consistent with all
of the following:

(1) A licensee shall have an affirmative duty to notify
the Board of a change relating to the status of its license
or to information in the application materials on file with
the Board.

(2) The license is nontransferable.
(3) Other conditions established by the Board.

(d) Considerations. In determining whether an appli-
cant is suitable to be licensed as a supplier under this
section, the Board will consider all of the following:

(1) The financial fitness, good character, honesty, integ-
rity and responsibility of the applicant.

(2) If all principals and key employees of the applicant
are eligible and suitable for licensure.

(8) The integrity of financial backers.

(4) The suitability of the applicant and principals and
key employees of the applicant based on the satisfactory
results of:

(i) A background investigation of the applicant and its
principals and key employees.

(i1) A current tax clearance review performed by the
Department.

(iii)) A current Unemployment Compensation Tax clear-
ance review and a Workers Compensation Tax clearance
review performed by the Department of Labor and Indus-
try.

(e) Submittal of agreements. A supplier shall submit to
the Bureau of Licensing for review any agreements with a
licensed manufacturer or with a terminal operator licen-
see. The review may include financing arrangements,
inventory requirements, warehouse requirements, ware-
house space, technical competency, compensative agree-
ments and other terms or conditions to ensure the
financial independence of the supplier licensee from any
licensed manufacturer or terminal operator.

(f) Occupation permit or nongaming registration. An
employee of a supplier licensee who is a gaming employee
or nongaming employee as defined in § 1101a.2 (relating
to definitions) shall obtain an occupation permit under
§ 1109a.1 (relating to gaming employee occupation per-
mits) or a nongaming registration under § 1109a.2 (relat-
ing to nongaming employee registrations).

(g) Change of control of a supplier licensee.

(1) For purposes of this subsection, a change of control
of a supplier licensee will be deemed to have occurred
when a person or group of persons acquires:

(1) More than 20% of a supplier licensee’s securities,
assets or other ownership interests.

(i1)) More than 20% of the securities or other ownership
interests of a corporation or other form of business entity
that owns directly or indirectly at least 20% of the voting
or other securities or other ownership interests of the
supplier licensee.

(iii) Any other interest in a supplier licensee which
allows the acquirer to control the supplier licensee.

(2) A supplier licensee shall notify the Bureau and the
Bureau of Licensing in a manner prescribed by the
Bureau of Licensing immediately upon becoming aware of
any proposed or contemplated change of control of the
supplier licensee.

(3) Prior to acquiring a controlling interest in a sup-
plier licensee, the acquirer shall file a petition in accord-
ance with § 493a.4 (relating to petitions generally) re-
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questing Board approval of the acquisition. The petition
must include all of the following:

(i) A copy of all documents governing the acquisition.

(i1)) Completed applications for the acquiring company,
as required under this chapter, principals as required
under § 1104a.l (relating to principal licenses) and key
employees as required under § 1105a.1 (relating to key
employee licenses).

(iii) An affirmation that neither the acquirer nor any of
its affiliates, intermediaries, subsidiaries or holding com-
panies is a terminal operator licensee or establishment
licensee.

(4) A person or group of persons seeking to acquire a
controlling interest in a supplier licensee shall promptly
provide any additional information requested by the
Board and Board staff and cooperate with the Bureau in
any investigations related to the petition filed under this
subsection.

(5) A person or group of persons may not acquire a
controlling interest in a supplier licensee until the peti-
tion required under this subsection, has been approved. A
person or group of persons seeking to acquire a control-
ling interest in a supplier licensee and the supplier
licensee may enter into a sales agreement that is contin-
gent on Board approval of the petition.

(6) The requirements in this section do not apply to the
acquisition of a controlling interest in a supplier licensee
when all of the following conditions are met:

(i) The acquirer is an existing licensed supplier licen-
see.

(i1) The existing licensed supplier licensee has provided
the Bureau and the Bureau of Licensing notification and
a copy of all documents governing the acquisition at least
60 days prior to the acquisition.

(iii) After reviewing the documentation, the Bureau
and the Bureau of Licensing determine that the filing of a
petition is not required.

CHAPTER 1107a. MANUFACTURERS

Sec.
1107a.1. Manufacturer licenses.

§ 1107a.1. Manufacturer licenses.

(a) Application for licensure. A manufacturer as defined
in this subpart who seeks to manufacture video gaming
terminals, redemption terminals and associated equip-
ment for use in this Commonwealth shall apply for
licensure in accordance with §§ 427a.1 and 427a.2 (relat-
ing to manufacturer general requirements; and manufact-
urer license applications and standards).

(1) A manufacturer filing an application for licensure
under this chapter shall not be required to file a diversity
plan as set forth in § 427a.2(a)(3).

(b) Submittals. In addition to the completed Manufact-
urer Application and Disclosure Information Form re-
quired under § 427a.2 an applicant shall include all of
the following:

(1) The name and business address of the applicant
and the applicant’s affiliates, intermediaries, subsidiaries
and holding companies, the principals and key employees
of each business, and a list of employees and their
positions within each business, as well as financial
information required by the Board.

(2) A statement that the applicant and each affiliate,
intermediary, subsidiary or holding company of the appli-
cant are not terminal operator licensees or establishment
licensees.

(3) The consent to a background investigation by the
Bureau of the applicant, its principals and key employees
or other persons required by the Board and a release to
obtain the information necessary for the completion of the
background investigation.

(4) The details of any equivalent manufacturer license
granted or denied by other jurisdictions where gaming
activities similar to those authorized by this part are
permitted.

(5) The details of any manufacturer license issued by
the Board to the applicant under section 1317.1 of the act
(relating to manufacturer licenses), if applicable.

(6) The type of video gaming terminals, redemption
terminals or associated equipment to be manufactured or
repaired.

(7) Other information determined by the Board or the
Bureau to be appropriate.

(¢) Approval and issuance of license. Upon being satis-
fied that the requirements in subsections (a) and (b) have
been met, the Board may approve the application and
issue the applicant a manufacturer license consistent
with all of the following:

(1) A licensee shall have an affirmative duty to notify
the Board of a change relating to the status of its license
or to information in the application materials on file with
the Board.

(2) The license shall be nontransferable.
(3) Other conditions established by the Board.

(d) Considerations. In determining whether an appli-
cant is suitable to be licensed as a manufacturer under
this section, the Board will consider all of the following:

(1) The financial fitness, good character, honesty, integ-
rity and responsibility of the applicant.

(2) If all principals and key employees of the applicant
are eligible and suitable for licensure.

(3) The integrity of financial backers.

(4) The suitability of the applicant and principals and
key employees of the applicant based on the satisfactory
results of:

(1) A background investigation of principals and key
employees.

(i) A current tax clearance review performed by the
Department.

(iii) A current Unemployment Compensation Tax clear-
ance review and a Workers Compensation Tax clearance
review performed by the Department of Labor and Indus-
try.

(e) Submittal of agreements. A manufacturer shall sub-
mit to the Bureau of Licensing for review any agreements
with a licensed supplier, terminal operator or establish-
ment licensee. The review may include financing arrange-
ments, inventory requirements, warehouse requirements,
warehouse space, technical competency, compensative
agreements and other terms or conditions to ensure the
financial independence of the licensed manufacturer from
any licensed supplier, terminal operator or establishment
licensee.
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(f) Occupation permit or nongaming registration. An
employee of a manufacturer licensee who is a gaming
employee or nongaming employee as defined in § 1101a.2
(relating to definitions) shall obtain an occupation permit
under § 1109a.1 (relating to gaming employee occupation
permits) or a nongaming registration under § 1109a.2
(relating to nongaming employee registrations).

(g) Change of control of a manufacturer licensee.

(1) For purposes of this subsection, a change of control
of a manufacturer licensee will be deemed to have
occurred when a person or group of persons acquires:

(1) More than 20% of a manufacturer licensee’s securi-
ties, assets or other ownership interests.

(i1)) More than 20% of the securities or other ownership
interests of a corporation or other form of business entity
that owns directly or indirectly at least 20% of the voting
or other securities or other ownership interests of the
manufacturer licensee.

(iii) Any other interest in a manufacturer licensee
which allows the acquirer to control the manufacturer
licensee.

(2) A manufacturer licensee shall notify the Bureau
and the Bureau of Licensing in a manner prescribed by
the Bureau of Licensing immediately upon becoming
aware of any proposed or contemplated change of control
of the manufacturer licensee.

(3) Prior to acquiring a controlling interest in a manu-
facturer licensee, the acquirer shall file a petition in
accordance with § 493a.4 (relating to petitions generally)
requesting Board approval of the acquisition. The petition
must include all of the following:

(i) A copy of all documents governing the acquisition.

(i1) Completed applications for the acquiring company,
as required under this chapter, principals as required
under Chapter 433a (relating to principal licenses) and
key employees as required under § 435a.2 (relating to
key employee license).

(iii) An affirmation that neither the acquirer nor any of
its affiliates, intermediaries, subsidiaries or holding com-
panies is a terminal operator licensee or establishment
licensee and that the acquirer has neither applied for nor
holds a terminal operator license or establishment li-
cense.

(4) A person or group of persons seeking to acquire a
controlling interest in a manufacturer licensee shall
promptly provide any additional information requested by
the Board and Board staff and cooperate with the Bureau
in any investigations related to the petition filed under
subsection (a).

(5) A person or group of persons may not acquire a
controlling interest in a manufacturer licensee until the
petition required under subsection (g) has been approved.
A person or group of persons seeking to acquire a
controlling interest in a manufacturer licensee and the
manufacturer licensee may enter into an agreement of
sale that is contingent on Board approval of the petition.

(6) The requirements in this section do not apply to the
acquisition of a controlling interest in a manufacturer
licensee when all of the following conditions are met:

(i) The acquirer is an existing licensed manufacturer
licensee.

(i1)) The existing licensed manufacturer licensee has
provided the Bureau and the Bureau of Licensing notifi-

cation and a copy of all documents governing the acquisi-
tion at least 60 days prior to the acquisition.

(iii) After reviewing the documentation, the Bureau
and the Bureau of Licensing determine that the filing of a
petition is not required.

CHAPTER 1108a. GAMING SERVICE PROVIDERS

Sec.

1108a.1. Gaming service providers.

1108a.2. Interim authorization.

1108a.3. Emergency gaming service provider.

§ 1108a.1. Gaming service providers.

(a) A gaming service provider providing goods or ser-
vices to a terminal operator licensee that directly relates
to the operation and security of a video gaming terminal
or redemption terminal shall apply to the Board to be
registered as a gaming service provider.

(b) A gaming service provider seeking registration shall
complete an original and one copy of a Gaming Service
Provider Registration Form. The original copy and the fee
toward the cost of the investigation of the applicant
posted on the Board’s web site shall be submitted to the
Bureau of Licensing by the terminal operator applicant or
licensee for whom the gaming service provider will pro-
vide goods or services unless otherwise directed by the
Bureau of Licensing.

(¢) In addition to the materials required under subsec-
tion (b), an applicant for a gaming service provider
registration shall do all of the following:

(1) Submit the nonrefundable application fee posted on
the Board’s web site.

(2) Submit fingerprints of the following individuals in a
manner prescribed by the Bureau:

(i) Each officer and director of the registered gaming
service provider applicant. For purposes of this para-
graph, “officer” means a president, a chief executive
officer, a chief financial officer and a chief operating
officer, and any person routinely performing correspond-
ing functions with respect to an organization whether
incorporated or unincorporated.

(i) Each individual who has a direct or indirect owner-
ship or beneficial interest of 10% or more in the regis-
tered gaming service provider applicant.

(iii) Each salesperson of a registered gaming service
provider applicant who solicits business from, or has
regular contact with, any representatives of a terminal
operator applicant or licensee.

(d) A person who holds any direct or indirect ownership
or beneficial interest in a registered gaming service
provider or applicant for gaming service provider registra-
tion, or has the right to any profits or distributions
directly or indirectly, from the registered gaming service
provider or applicant for gaming service provider registra-
tion may be required to submit fingerprints if the Bureau
determines that the submission of fingerprints of the
person is necessary to protect the public interest or to
enhance the integrity of gaming in this Commonwealth.

(e) Each of the individuals required to submit finger-
prints under subsection (b)(2) must be found qualified by
the Board.

(f) A gaming service provider registration will not be
issued until all fees and costs have been paid.

§ 1108a.2. Interim authorization.

(a) Notwithstanding § 1108a.1 (relating to gaming ser-
vice providers), the Bureau of Licensing may authorize an
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applicant for a gaming service provider registration to
conduct business with a terminal operator applicant or
licensee prior to the registration of the gaming service
provider applicant if all of the following criteria are met:

(1) A completed Gaming Service Provider Registration
application has been filed by the gaming service provider.

(2) The terminal operator applicant or licensee con-
tracting or doing business with the gaming service pro-
vider certifies that it has performed due diligence on the
gaming service provider and believes that the applicant
meets the qualification to be a gaming service provider
under 4 Pa.C.S. Part III (relating to video gaming) and
§ 1108a.1.

(3) The applicant for gaming service provider registra-
tion agrees, in writing, that the grant of interim authori-
zation to conduct business prior to Board approval of
registration does not create a right to continue to conduct
business if the Board determines that the applicant is not
suitable or continued authorization is not in the public
interest.

(b) If the Office of Enforcement Counsel issues a Notice
of Recommendation for Denial to an applicant for regis-
tration, the Bureau of Licensing may rescind the permis-
sion granted to the applicant to conduct business with a
terminal operator applicant or licensee under subsection
(a). If the permission is rescinded, the applicant for
registration shall cease conducting business with the
terminal operator applicant or licensee by the date speci-
fied in the notice of the rescission by the Bureau of
Licensing under subsection (c).

(¢) The Bureau of Licensing will notify the applicant
and the terminal operator applicant or licensee by regis-
tered and electronic mail that permission to conduct
business with the terminal operator applicant or licensee
under subsection (a) has been rescinded and that the
terminal operator applicant or licensee shall cease con-
ducting business with the applicant by the date specified
in the notice.

§ 1108a.3. Emergency gaming service provider.

(a) A terminal operator licensee may utilize a gaming
service provider that is not registered when a threat to
public health, welfare or safety exists, or circumstances
outside the control of the terminal operator licensee
require immediate action to mitigate damage or loss to
the licensee’s video gaming terminals.

(b) When using a gaming service provider that is not
registered to conduct business to respond to an emer-
gency, the terminal operator licensee shall do all of the
following:

(1) Immediately notify the Board’s Bureau of Casino
Compliance and Bureau of Licensing of the emergency
and the gaming service provider that was selected to
provide emergency services.

(2) File a Gaming Service Provider Emergency Notifi-
cation Form with the Bureau of Licensing within
72 hours after commencement of the gaming service
provider’s services and a written explanation of the basis
for the procurement of the emergency gaming service
provider.

(c¢) If the terminal operator licensee continues to utilize
the gaming service provider after the emergency circum-
stances have passed or if the Bureau of Licensing deter-
mines that the circumstances did not necessitate the use
of an emergency gaming service provider, the gaming
service provider shall comply with the requirements in
this chapter.

CHAPTER 1109a. OCCUPATION PERMITS

Sec.
1109a.1. Gaming employee occupation permits.
1109a.2. Nongaming employee registrations.

§ 1109a.1. Gaming employee occupation permits.

(a) A gaming employee as defined in this subpart shall
apply for an occupation permit in accordance with
§ 435a.3 (relating to occupation permit).

(b) In addition to the requirements in subsection (a), a
gaming employee applying for an occupation permit shall
submit all of the following:

(1) Verification of an offer of employment from, or
employment by a terminal operator licensee, an establish-
ment licensee, a manufacturer licensee, a supplier licen-
see or a gaming service provider and the nature and
scope of the proposed duties of the person.

(2) The previous employment history of the person.

(3) The details of an occupation permit or similar
license granted or denied to the applicant in other
jurisdictions.

(4) A current photograph of the person.

(5) The criminal history record of the person, as well as
the person’s consent for the Bureau to conduct a back-
ground investigation.

(6) Other information as determined by the Board.

(c) After reviewing the application and the results of
the applicant’s background investigation, the Board may
issue a gaming employee occupation permit if the indi-
vidual has proven that he is a person of good character,
honesty and integrity, and is eligible and suitable to hold
an occupation permit.

§ 1109a.2. Nongaming employee registrations.

A person who is employed by an terminal operator
licensee, establishment licensee, manufacturer, supplier
or gaming service provider and whose duties do not
involve monitoring a video gaming area or the conduct of
video gaming may be required to apply for a nongaming
employee registration in accordance with § 435a.5 (relat-
ing to nongaming employee registration) if the Board or
the Bureau of Licensing determines that submitting an
application and obtaining a registration is required to
ensure the integrity of video gaming in this Common-
wealth.

CHAPTER 1110a. APPLICATIONS GENERALLY

Sec.

1110a.1. Preliminary application submission review.

1110a.2. Application processing.

1110a.3. Deficient and abandoned applications.

1110a.4. Application withdrawal.

§ 1110a.1. Preliminary application submission re-
view.

(a) Upon receipt, an application will be reviewed to
ensure that it contains all of the following:

(1) The applicable application forms and additional
information and accompanying documentation required
by 4 Pa.C.S. Part III (relating to video gaming) or the
Board.

(2) Completed authorization forms, if required, for re-
lease of information from governmental agencies and
other entities.

(b) If an applicant fails to include any required infor-
mation, the applicant will be notified and given an
opportunity to cure the deficiency.
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§ 1110a.2. Application processing.

(a) Upon a determination that the prerequisites for
filing have been met, the application will be accepted for
filing and Board staff, if applicable, will:

(1) Obtain information as may be necessary to deter-
mine the qualifications of the applicant and any matter
relating to the application.

(2) Promptly conduct an investigation of the applicant
and on any matter relating to the application.

(3) Request the Department to promptly conduct a tax
clearance review.

(4) Request the Department of Labor and Industry to
perform an Unemployment Compensation Tax clearance
review and a Workers Compensation Tax clearance re-
view on any entity.

(5) Request any agencies, entities or persons to provide
information to the Board as deemed necessary by the
Board.

(b) An application submitted under this part and infor-
mation obtained by Board staff relating to the application
will be part of the evidentiary record to be utilized by the
Board when deciding to approve, condition, issue or deny
a license.

(¢) An application and related materials that have been
submitted to the Board will become the property of the
Board and will not be returned to the applicant.

§ 1110a.3. Deficient and abandoned applications.

(a) If an application is found to be deficient, Board staff
will notify the applicant of the deficiencies in the applica-
tion and provide an opportunity for the applicant to cure
the deficiencies within a specified time period.

(b) Failure to provide the information necessary to cure
the deficiencies required under subsection (a) may result
in the denial of the application or in the application being
declared abandoned by the Bureau of Licensing under
§ 423a.4 (relating to deficient and abandoned applica-
tions).

(c) When an application is denied or declared aban-
doned under subsection (b), the applicant will be given
written notice of this action.

§ 1110a.4. Application withdrawal.

A request for withdrawal of an application may be
made at any time prior to the Board taking action by
petition filed with the Office of Hearings and Appeals.

CHAPTER 1111a. LICENSE TERMS AND
RENEWALS

Sec.
1111a.1. Terms and renewals.

§ 1111a.1. Terms and renewals.

(a) All licenses, permits and registrations issued under
this part will be for a term of 5 years from the date of
approval.

(b) An application for renewal of an establishment
license shall be submitted at least 6 months prior to the
expiration of the license and must include an update of
all information in the initial application and any prior
renewal applications and any renewal fee.

(c) Except for renewal applications submitted under
subsection (b), applications for renewal shall be submitted
to the Board at least 180 days prior to the expiration of
the license, permit or registration and must include an

update of all information in the initial application and
any prior renewal applications and the payment of any
renewal fee.

(d) A license, permit or registration for which an
application for renewal has been timely filed will continue
in effect until the Board acts upon the application for
renewal.

CHAPTER 1112a. VIDEO GAMING TERMINAL,
REDEMPTION TERMINAL AND ASSOCIATED
EQUIPMENT TESTING AND CERTIFICATION

Sec.

1112a.1. Definitions.

1112a.2. Protocol requirements.

1112a.3. Testing and approval generally.

1112a.4. Submission for testing and approval.

1112a.5. Video gaming terminal conversions.

1112a.6. Revocations and additional conditions.

1112a.7. Video gaming terminal minimum design standards.

1112a.8. Gaming vouchers.

1112a.9. Redemption terminals.

1112a.10. Progressive video gaming terminals.

1112a.11. Video gaming terminal monitoring systems.

1112a.12. Remote system access.

1112a.13. Video gaming terminals and associated equipment utilizing

alterable storage media.

1112a.14. Waivers.

1112a.15. Disputes.

1112a.16. Testing and software installation in the live video gaming area.

1112a.17. RAM clear.

§ 1112a.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Asset number—A unique number assigned to a video
gaming terminal by a terminal operator for the purpose of
tracking the video gaming terminal, while owned by the
terminal operator.

Bill validator—An electronic device designed to inter-
face with a video gaming terminal for the purpose of
accepting and validating any combination of United
States currency, gaming vouchers, coupons or other in-
struments authorized by the Board for incrementing
credits on a video gaming terminal.

Conversion—A change or alteration to a video gaming
terminal that does not affect the manner or mode of play
or operation of the video gaming terminal.

Currency cassette—A container that holds banknotes
that are available for dispensing.

Educational institution—A facility that teaches and
certifies students in video gaming terminal design, opera-
tion, repair or servicing.

Finance department—The department that is respon-
sible for the management of the financial and accounting
activities relating to video gaming terminals being uti-
lized in a licensed establishment.

Gaming day—The period of time from 6 a.m. to
5:59 a.m. the following calendar day, corresponding to the
beginning and ending times of gaming activities for the
purpose of accounting reports and determination of gross
terminal revenue.

Gaming voucher—An instrument that upon insertion
into a bill validator entitles the patron inserting the
gaming voucher to cashable credits on a video gaming
terminal corresponding to the value printed on the gam-
ing voucher.

Gaming voucher system—The collective hardware, soft-
ware, communications technology and other ancillary
equipment used to facilitate the issuance of gaming

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



4530 PROPOSED RULEMAKING

vouchers and the redemption of gaming vouchers by video
gaming terminals and automated gaming voucher re-
demption terminals.

Machine displayed payout percentage—The selectable
payout percentage that is set by the terminal operator
during the initial configuration or a subsequent
reconfiguration of a video gaming terminal and is dis-
played in the video gaming terminal’s service menu
during normal operation.

Manufacturer’s par sheet—A document supplied by the
manufacturer that shows payable information including
theoretical payout percentage, winning combinations,
awards and reel strips.

Minimum payout percentage—The lowest aggregate
awards expected to be paid out over one cycle of the game
divided by the total number of combinations in the cycle
of the game.

Modification—

(i) A change or alteration in a video gaming terminal or
associated equipment that affects the manner or mode of
play or operation of the video gaming terminal or associ-
ated equipment.

(i1)) The term includes a change to control or graphics
programs and to the theoretical hold percentage.

(iii)) In the case of video gaming terminals, the term
does not include:

(A) A conversion.

(B) Replacement of one approved component with an
identical component.

(iv) In the case of a progressive system, the term
includes a change in:

(A) A system name or theme.

(B) The odds to win the progressive payout.

(C) The reset amount.

(D) The rate at which a progressive award increases.
(E) The wager necessary to win the progressive payout.

Paytable—A selectable part of a video gaming terminal
program that contains video gaming terminal characteris-
tics including the theoretical payout percentage, reel
strips and awards.

Progressive awards—The award to be paid out when
the event in the progressive game that triggered the
award occurs.

Progressive controller—A program or computer system,
other than an approved program that controls the opera-
tion of the video gaming terminal, which controls, adjusts
and displays the amount of the progressive jackpot.

Progressive payout—A video gaming terminal payout
that increases in a monetary amount based on the
amounts wagered in a progressive system.

Progressive video gaming terminal—A video gaming
terminal that offers a jackpot that may increase in value
based upon the video gaming terminal wagers placed.

Pseudo random number generator—Software or hard-
ware, or both, that ensures the randomness of video
gaming terminal outcomes.

RAM—Random access memory.

RAM clear—A process initiated by a service technician
that results in the zeroing out of any meter information,
configuration information or data stored in the memory of
a video gaming terminal.

Randomness—The observed unpredictability and ab-
sence of pattern in a set of elements or events that have
definite probabilities of occurrence.

Reel strips—Components of a video gaming terminal
which display symbols.

Related systems—Systems which interface with video
gaming terminals.

Remote system access—Connectivity to terminal opera-
tor systems from outside the terminal operator’s network.

Reset amount—The award value that a progressive
award reverts to after the progressive award is paid out.

Server supported video gaming terminal system—QOne or
more video gaming terminals connected to a video gaming
terminal server and an associated computer network.

Theme—A concept, subject matter and methodology of
design of a video gaming terminal.

Theoretical payout percentage—The aggregate awards
expected to be paid out over one cycle of the game divided
by the total number of combinations in the cycle of the
game.

Unredeemed gaming voucher—A gaming voucher that
has not been redeemed in a ticket redemption unit or a
video gaming voucher that has been found and returned
to an establishment licensee.

Video gaming terminal bill validator—A component
made up of software and hardware that accepts and reads
instruments such as bills or vouchers into gaming devices
such as video gaming terminals and automated gaming
voucher redemption terminals.

Video gaming terminal monitoring system—The collec-
tive hardware, software, communications technology and
other ancillary equipment used to collect, monitor, inter-
pret, analyze, authorize, report and audit data with
regard to activity at video gaming terminals, inclusive of
video gaming terminal meter readings, error conditions,
video gaming terminal security, accounting, player track-
ing and productivity analysis.

Video gaming terminal operations department—The de-
partment of a terminal operator that is responsible for all
operations in any truck stop establishment where video
gaming terminals are kept.

Video gaming terminal server—A computer configured
to receive, store, authenticate and download to video
gaming terminals, Board-approved video gaming terminal
game themes and other approved software.

Video gaming terminal system operator—The persons
designated in a video gaming terminal system agreement
as being responsible for the operation and administration
of a wide area progressive system.

Wager—Placing at risk in a video gaming terminal a
bill or video gaming voucher.

§ 1112a.2. Protocol requirements.

In accordance with 4 Pa.C.S. §§ 3309 and 3518 (relat-
ing to central control computer system; and video gaming
accounting controls and audits), manufacturer licensees,
supplier licensees and terminal operators are required to
ensure all video gaming terminals are enabled to commu-
nicate with the Department’s central control computer for
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the purpose of transmitting auditing program information
and activating and disabling video gaming terminals.

§ 1112a.3. Testing and approval generally.

(a) In accordance with 4 Pa.C.S. § 3701 (relating to
testing and certification of terminals), video gaming ter-
minals and redemption terminals and associated equip-
ment operated in this Commonwealth shall be tested and
approved in accordance with § 1112a.4 (relating to sub-
mission for testing and approval).

(b) The fees for testing and certification of video gam-
ing terminals, redemption terminals and associated
equipment at the Board’s testing facility shall be paid by
each manufacturer licensee on a quarterly basis based
upon the time spent testing and certifying each manufact-
urer’s number of products reviewed according to a fee
schedule adopted by the Board.

(¢) The Board will require payment of all costs for the
testing and approval of video gaming terminals and
redemption terminals and associated equipment submit-
ted by manufacturers or gaming related gaming service
providers or installed at an establishment licensee’s facil-
ity based on the actual direct costs incurred by the Board.

(d) The Board will require a manufacturer licensee
seeking approval of a video gaming terminal and redemp-
tion terminal and associated equipment to pay all costs of
transportation, inspection and testing.

§ 1112a.4. Submission for testing and approval.

(a) A video gaming terminal, redemption terminal and
associated equipment identified in subsection (c) (collec-
tively referred to as “products” or “equipment, device or
software”), or a modification thereto, may not be offered
for sale, lease or distribution for ultimate use by a
manufacturer or supplier licensee in this Commonwealth
unless a prototype identical in all mechanical, electrical,
electronic and other respects has been tested by the
Bureau of Gaming Laboratory Operations and approved
by the Board’s Executive Director.

(b) When an applicant for, or holder of a terminal
operator license develops software or a system that is
functionally equivalent to any of the video gaming system
enumerated in subsection (c), that software or system is
subject to the testing and approval process of this subpart
to the same extent as if the software or system were
developed by an applicant for, or holder of, a manufact-
urer license. A reference in this subpart to the responsi-
bilities of a manufacturer applies to an applicant for, or
holder of, a terminal operator license developing software
or systems subject to testing and approval under this
subpart.

(¢c) For the purposes of this section, video gaming
terminals, redemption terminals and associated equip-
ment that shall be submitted for testing and approval
include all of the following:

(1) Video gaming terminals, including bill validators
and printers.

(2) Video gaming monitoring systems, to the extent the
systems interface with video gaming terminals and re-
lated systems.

(3) Progressive systems, including wide area progres-
sive systems.

(4) Gaming voucher systems.

(5) Machines performing gaming voucher payout trans-
actions.

(6) Other related systems.

(d) Video gaming terminal prototypes and modifications
thereto, which are subject to testing and approval under
this section, will be evaluated by the Bureau of Gaming
Laboratory Operations for overall operational integrity
and compliance with 4 Pa.C.S. Part III (relating to video
gaming), this subpart and technical standards adopted by
the Board as published in the Pennsylvania Bulletin and
posted on the Board’s web site. In addition, with regard to
any video gaming terminal or modification thereto, the
Bureau of Gaming Laboratory Operations will test for
compatibility and compliance with the central control
computer and protocol specifications approved by the
Department including the ability to communicate with
the central control computer for the purpose of transmit-
ting auditing program information, real time information
retrieval and activation, and disabling of slot machines
and fully automated electronic gaming tables.

(e) The Bureau of Gaming Laboratory Operations may
prescribe a standard product submission checklist, to-
gether with supplemental product specific submission
checklists for completion by an applicant for, or holder of,
a manufacturer license, to facilitate the examination and
analysis of a prototype or modification.

(f) The Board may require the chief engineer of the
applicant for, or holder of, a manufacturer license or the
engineer in charge of the division of the manufacturer
responsible for producing the product submitted to attest
that the product was properly and completely tested by
the manufacturer prior to its submission to the Bureau of
Gaming Laboratory Operations.

(g) When an applicant for, or holder of, a manufacturer
license seeks Board approval of a video gaming terminal
prototype, associated equipment prototype or any modifi-
cation thereto as described in subsection (c), the manu-
facturer shall submit to the Bureau of Gaming Labora-
tory Operations all of the following:

(1) A prototype of the equipment, device or software
accompanied by a written request for testing and ap-
proval. The manufacturer shall transport the equipment,
device or software at its own expense and deliver it to the
Bureau of Gaming Laboratory Operations in accordance
with provided instructions.

(2) Certifications required under subsection (f) provid-
ing assurances from the manufacturer that the product
was properly and completely tested and emulated by the
manufacturer prior to its submission to the Bureau of
Gaming Laboratory Operations and that the product,
device or software complies with 4 Pa.C.S. Part III, this
subpart and technical standards adopted by the Board as
published in the Pennsylvania Bulletin and posted on the
Board’s web site, including applicable requirements re-
lated to the central control computer.

(3) An executed copy of a current product submission
checklist and any product specific supplemental submis-
sion checklists applicable to the submitted equipment,
device or software.

(4) A complete, comprehensive and technically accurate
description of the equipment, device or software, accom-
panied by applicable diagrams, schematics and specifica-
tions, together with documentation with regard to the
manner in which the product was tested and emulated by
the manufacturer prior to its submission to the Bureau of
Gaming Laboratory Operations.

(5) Any hardware, software and other equipment, in-
clusive of technical support and maintenance applicable
thereto, required by the Bureau of Gaming Laboratory
Operations to conduct the testing and approval process
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contemplated by 4 Pa.C.S. Part III, this subpart and
technical standards adopted by the Board as published in
the Pennsylvania Bulletin and posted on the Board’s web
site. The testing equipment and services required by this
paragraph shall be provided at no cost to the Board.

(6) In the case of a video gaming terminal prototype,
all of the following additional information:

(i) A copy of all executable software, including data and
graphics information, on electronically readable, unalter-
able media.

(ii) A copy of all source code for programs that cannot
be reasonably demonstrated to have any use other than
in a video gaming terminal on electronically readable,
unalterable media.

(iii) A copy of all graphical images displayed on the
video gaming terminal, including reel strips, rules, in-
structions and paytables.

(iv) A mathematical explanation of the theoretical re-
turn to the player, listing all assumptions, all steps in the
formula from the first principles through to the final
results of all calculations including bonus pays and, when
a game requires or permits player skill in the theoretical
derivations of the payout return, the source of strategy.

(v) Hardware block diagrams of the major subsystems.
(vi) A complete set of schematics for all subsystems.
(vil) A wiring harness connection diagram.
(viii) A technical and an operator manual.

(ix) A description of security methodologies incorpo-
rated into the design of the video gaming terminal,
including, when applicable, encryption methodology for all
alterable media, auto-authentication of software and re-
covery capability of the video gaming terminal for power
interruption.

(x) For meters required by this subpart or technical
standards adopted by the Board as published in the
Pennsylvania Bulletin and posted on the Board’s web site,
a cross-reference of product meters to the required me-
ters, if necessary.

(xi) A description of error conditions and the corre-
sponding action required by the operator.

(xii) A description of the use and function of available
dip switch settings or configurable options.

(xiii) A description of the pseudo random number gen-
erator or generators used to determine game outcome,
including a detailed explanation of operational methodol-
ogy, and a description of the manner by which the pseudo
random number generator and random number selection
process is impervious to outside influences, interference
from electro-magnetic, electrostatic and radio frequencies,
and influence from ancillary equipment by means of data
communications. Test results in support of representa-
tions shall be submitted. For the purposes of this sub-
paragraph, “game outcome” means the results of a wager.

(xiv) Specialized hardware, software or testing equip-
ment, inclusive of technical support and maintenance,
needed to complete the evaluation, which may include an
emulator for a specified microprocessor, personal comput-
ers, extender cables for CPU boards, target reel strips
and door defeats. The testing equipment and services
required by this paragraph shall be provided at no cost to
the Board.

(xv) A compiler, or reasonable access to a compiler, for
the purpose of building applicable code modules.

(xvi) Program storage media including EPROMs,
EEPROMs and any type of alterable media for video
gaming terminals.

(xvii) Technical specifications for any microprocessor or
microcontroller.

(xviii) A complete, comprehensive and technically accu-
rate description of the manner in which the video gaming
terminals were tested for compatibility and compliance
with the central control computer and protocol specifica-
tions approved by the Department including the ability to
communicate with the central control computer for the
purpose of transmitting auditing program information,
real time information retrieval and activation and dis-
abling of video gaming terminals.

(xix) Additional documentation requested by the Bu-
reau of Gaming Laboratory Operations relating to the
video gaming terminals.

(7) In the case of a modification to a video gaming
terminal prototype, including a change in theme, all of
the following additional information:

(i) A complete, comprehensive and technically accurate
description of the proposed modification to the video
gaming terminals prototype, accompanied by applicable
diagrams, schematics and specifications.

(i1) When a change in theme is involved, a copy of the
graphical images displayed on the video gaming terminals
including reel strips, rules, instructions and paytables.

(iii) When a change in the manner in which the
theoretical payout percentage is achieved is involved, a
mathematical explanation of the theoretical return to the
player, listing all assumptions, all steps in the formula
from the first principles through to the final results of all
calculations including bonus pays and, when a game
requires or permits player skill in the theoretical deriva-
tions of the payout return, the source of strategy.

(iv) A complete, comprehensive and technically accu-
rate description of the manner in which the video gaming
terminals were tested for compatibility and compliance
with the central control computer and protocol specifica-
tions approved by the Department including the ability to
communicate with the central control computer for the
purpose of transmitting auditing program information,
real time information retrieval and activation and dis-
abling of video gaming terminals.

(v) Additional documentation requested by the Bureau
of Gaming Laboratory Operations relating to the modifi-
cation of the video gaming terminals.

(8) In the case of a video gaming terminals monitoring
system or automated gaming voucher machine, or any
other equipment or system required to be tested and
approved under subsection (c), all of the following:

(i) A technical and an operator manual.

(i) A description of security methodologies incorporated
into the design of the machine to include, when appli-
cable, password protection, encryption methodology and
its application, auto-authentication, network redundancy,
back-up and recovery procedures.

(iii)) A complete schematic or network diagram of the
machine’s major components accompanied by a descrip-
tion of each component’s functionality and a software
object report. The description must disclose the functions
performed by each component.

(iv) A description of the data flow, in narrative and in
schematic form, including specifics with regard to data
cabling.
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(v) A list of computer operating systems and third-
party software incorporated into the system together with
a description of their interoperability.

(vi) System software and hardware installation proce-
dures.

(vii) A list of available system reports.

(viii) When applicable, features for each machine which
may include employee card functions, reconciliation proce-
dures and patron services.

(ix) A description of the interoperability testing includ-
ing test results for each submitted machine’s connection
to, as applicable, computerized systems for counting
money and vouchers. This list must identify the tested
products by manufacturer, model and software identifica-
tion and version number.

(x) A narrative describing the method used to authenti-
cate software.

(xi) All source code.

(xii) A complete, comprehensive and accurate descrip-
tion, accompanied by applicable diagrams, schematics and
specifications, of the creation of a voucher and the
redemption options available.

(xiii) Any specialized hardware, software or other
equipment, inclusive of technical support and mainte-
nance applicable thereto, required by the Bureau of
Gaming Laboratory Operations to conduct the testing and
approval process contemplated by 4 Pa.C.S. Part III, this
subpart and technical standards adopted by the Board as
published in the Pennsylvania Bulletin and posted on the
Board’s web site. The testing equipment and services
required by this paragraph shall be provided at no cost to
the Board.

(xiv) Additional documentation requested by the Board
related to the equipment or system being tested.

(9) In the case of a modification to any of the systems
identified in paragraph (8), all of the following additional
information:

(1) A complete, comprehensive and technically accurate
description of the proposed modification to the machine,
accompanied by applicable diagrams, schematics and
specifications.

(i1) A brief narrative disclosing the purpose for the
modification.

(iii) Additional documentation requested by the Bureau
of Gaming Laboratory Operations relating to the modifi-
cation.

(h) At the conclusion of testing of a prototype or
modification by the Bureau of Gaming Laboratory Opera-
tions, but prior to a decision to approve a prototype or
modification, the Board’s Executive Director may require
a trial period of scope and duration as he deems appropri-
ate to assess the operation of the prototype or modifica-
tion in a live gaming environment. The conduct of the
trial period is subject to compliance by the licensed
manufacturer, applicable licensed suppliers, gaming ser-
vice provider and the terminal operator with specific
terms and conditions as may be required by the Board’s
Executive Director, which may include development and
implementation of product specific accounting and inter-
nal controls, periodic data reporting to the Board’s Execu-
tive Director and compliance with technical standards on
trial periods or the prototype or modification adopted by
the Board as published in the Pennsylvania Bulletin and
posted on the Board’s web site. The Board’s Executive

Director may authorize the receipt of compensation by a
licensed manufacturer, licensed supplier or gaming ser-
vice provider during the trial period. The Board’s Execu-
tive Director may terminate the trial period if he deter-
mines that the licensed manufacturer, licensed suppliers,
gaming service provider or terminal operator conducting
the trial period has not complied with the terms and
conditions required by the Board’s Executive Director or
that the product is not performing as expected.

(1) At the conclusion of testing of a prototype or
modification, the Bureau of Gaming Laboratory Opera-
tions will report to the Board’s Executive Director the
results of its testing. Upon receipt of the Bureau of
Gaming Laboratory Operations’ report, the Board’s Execu-
tive Director will:

(1) Approve, approve with conditions or reject the
submitted prototype or modification.

(2) Require additional testing or a trial period under
subsection (h).

(j) The Board’s Executive Director approval of a proto-
type or modification does not constitute a guarantee of
the prototype’s or modification’s safety.

(k) A terminal operator is prohibited from installing in
an establishment licensee’s facility a video gaming termi-
nal or associated equipment, or modification thereto, that
is required to be tested unless the equipment, device or
software has been approved by the Board’s Executive
Director. A terminal operator may not modify, alter or
tamper with an approved video gaming terminal or
associated equipment. A video gaming terminal or associ-
ated equipment installed in an establishment licensees’
facility in contravention of this requirement will be
subject to seizure by the Board.

(1) Notwithstanding subsection (k), the Board’s Execu-
tive Director may authorize installation of a modification
to a video gaming terminal prototype, or associated
equipment prototype on an emergency basis to prevent
cheating or malfunction, upon the written request of a
licensed manufacturer. The request must expressly detail
the name and employer of any persons to be involved in
the installation of the modification and the manner in
which it is to be effected. Within 15 days of receipt of any
authorization to install an emergency modification, the
manufacturer shall submit the modification for full test-
ing and approval in accordance with this subpart.

(m) A terminal operator shall immediately notify the
Bureau of Casino Compliance of any known or suspected
defect or malfunction in any video gaming terminal or
associated equipment installed in its licensed facility. The
terminal operator shall comply with instructions issued
by the Bureau of Gaming Laboratory Operations with
regard to the continued operation of the video gaming
terminal or associated equipment.

(n) Concurrent with the initial receipt of video gaming
terminals, a terminal operator shall file a video gaming
terminal master list.

(0) The testing of equipment, devices or software under
this subpart may require the dismantling of the product
and testing that may result in damage to, or destruction
of, one or more systems or components. Once submitted
for testing, equipment, devices or software will not be
returned to the manufacturer.
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§ 1112a.5. Video gaming terminal conversions.
A terminal operator shall do all of the following:

(1) Maintain complete and accurate records of all con-
versions.

(2) Give prior notice of a video gaming terminal conver-
sion to the Bureau of Casino Compliance in writing.

(3) Notify the Department in accordance with § 463a.4
(relating to notice and connection to the central control
computer system).

§ 1112a.6. Revocations and additional conditions.

The Board may revoke the approval of or impose
additional conditions on a video gaming terminal proto-
type or associated equipment prototype, or modification
thereto, if the equipment, device or software meets either
of the following criteria:

(1) The equipment, device or software is not in compli-
ance with 4 Pa.C.S. Part III (relating to video gaming),
this subpart or technical standards adopted by the Board
and published in the Pennsylvania Bulletin and posted on
the Board’s web site.

(2) The video gaming terminal, or modification thereto,
is not compatible with, or compliant with the central
control computer and protocol specifications approved by
the Department or is unable to communicate with the
central control computer for the purpose of transmitting
auditing program information, real time information re-
trieval, and activation and disabling of video gaming
terminal.

§ 1112a.7. Video gaming terminal minimum design
standards.

(a) A video gaming terminal may not be set to pay out
less than the theoretical payout percentage, which may
not be less than 85%, calculated using the lowest possible
wager that could be played for any single play, or equal or
exceed 100%, calculated using the highest eligible wager
available. The theoretical payout percentage for the total
value of video gaming terminal wagers will be calculated
using the following:

(1) The defined set of all symbols that will be displayed
using spinning reels or video displays, or both.

(2) The finite set of all possible combinations which
shall be known as the cycle of the game. All possible
combinations in a video gaming terminal cycle must be
independent of each other and of all possible combina-
tions from cycles in other video gaming terminal.

(3) The value of each winning combination that corre-
sponds with the set from paragraph (2) which, whether by
reason of skill or application of the element of chance, or
both, may deliver or entitle the person or persons playing
the video gaming terminal to wins.

(4) The odds of any winning combination may not
exceed 50 million to 1.

(b) The calculation of the theoretical payout percentage
may not include the amount of any progressive wins in
excess of the initial or reset amount.

(c) A play offered by a video gaming terminal may not
have a theoretical payout percentage which is less than,
when calculated to one hundredth of a percentage point,
the theoretical payout percentage for any other play
offered by that video gaming terminal which is activated
by a video gaming terminal wager in a lesser amount
than the video gaming terminal wager required for that
play. Notwithstanding the foregoing, the theoretical pay-

out percentage of one or more particular plays may be
less than the theoretical payout percentage of one or more
plays which require a lesser wager provided that:

(1) The aggregate total of the decreases in the theoreti-
cal payout percentage for plays offered by the video
gaming terminal is not more than 1/2 of 1%.

(2) The theoretical payout percentage for every play
offered by the video gaming terminal is equal to or
greater than the theoretical payout percentage for the
play that requires the lowest possible wager that will
activate the video gaming terminal.

(d) The selection from the set of all possible combina-
tions of symbols shall be made applying a pseudo random
number generator. At a minimum, a pseudo random
number generator must adhere to all of the following
criteria:

(1) The random selection process must meet a 95%
confidence interval.

(2) A random number generator must pass a standard
chi-squared test for goodness of fit.

(3) Each possible video gaming terminal combination
which produces winning or losing video gaming terminal
outcomes must be available for random selection at the
initiation of each play.

(4) A video gaming terminal payout percentage that
may be affected by reason of skill must meet the theoreti-
cal payout requirements in this subpart when evaluated
by the Board using a method of play that will provide the
greatest return to the player.

(5) Once a random selection process has occurred, the
video gaming terminal must do all of the following:

(i) Display an accurate representation of the randomly
selected outcome.

(i1)) Not make a secondary decision which affects the
result shown to the person playing the video gaming
terminal.

(e) A video gaming terminal is prohibited from auto-
matically altering any function of the video gaming
terminal based on internal computation of the hold
percentage.

(f) The available winning combinations and applicable
rules of play for a video gaming terminal must be
available at all times the video gaming terminal is idle to
the patron playing the video gaming terminal. The award
schedule of available winning combinations may not
include possible aggregate awards achievable from free
plays. A video gaming terminal that includes a strategy
choice must provide mathematically sufficient information
for a patron to use optimal skill. Information regarding a
strategy choice need not be made available for any
strategy decisions whenever the patron is not required, in
addition to the initial wager, to make an additional wager
and, when as a result of playing a strategy choice, the
patron cannot lose any credits earned thus far during
that game play.

(g) Video gaming terminals approved for use in an
establishment licensee’s facility must be equipped with all
of the following meters that comply with the technical
standards adopted by the Board and published in the
Pennsylvania Bulletin and posted on the Board’s web site:

(1) Coin in. A meter that accumulates the total value of
all wagers, whether the wager results from the insertion
of currency, gaming vouchers, credits won or any other
means. This meter must, for multigame and
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multidenomination/multigame video gaming terminal,
monitor the information necessary, on a per paytable
basis, to calculate a weighted average actual payout
percentage.

(2) Coin out. A meter that accumulates the total value
of all amounts directly paid by the video gaming terminal
as a result of winning wagers, whether the payout is
made directly from the printer by issuance of a gaming
voucher, directly to a credit meter or by any other means.
This meter may not record amounts awarded as the
result of a progressive payout.

(3) Attendant paid cancelled credits. A meter that accu-
mulates the total value of all amounts paid by an
attendant resulting from a player initiated cash-out that
exceeds the physical or configured capability of the video
gaming terminal.

(4) Bill in. A meter that accumulates the total value of
currency accepted. The video gaming terminal must also
have a specific meter for each denomination of currency
accepted that records the number of bills accepted for
each denomination.

(5) Voucher in—cashable/value. A meter that accumu-
lates the total value of cashable gaming vouchers ac-
cepted by the video gaming terminal.

(6) Voucher in—cashable/count. A meter that accumu-
lates the total number of cashable gaming vouchers
accepted by a video gaming terminal.

(7) Voucher out—cashable/value. A meter that accumu-
lates the total value of cashable gaming vouchers issued
by the video gaming terminal.

(8) Voucher out—cashable/count. A meter that records
the total number of cashable gaming vouchers issued by a
video gaming terminal.

(9) Video gaming terminal paid progressive payout. A
meter that accumulates the total value of credits paid as
a result of progressive awards paid directly by the video
gaming terminal. This meter may not record awards paid
as a result of an external bonusing system.

(10) Attendant paid progressive payout. A meter that
accumulates the total value of credits paid by a video
gaming terminal attendant as a result of progressive
awards that are not capable of being paid by the video
gaming terminal. This meter may not include awards
paid as a result of an external bonusing system.

(11) Additional requirements. Other meters required by
technical standards adopted by the Board and published
in the Pennsylvania Bulletin and posted on the Board’s
web site.

(h) A video gaming terminal that does not meter one or
more of the events required to be metered under subsec-
tion (g) may be approved when a terminal operator’s
system of internal controls establishes that the meter is
not required to capture all critical transactions occurring
on the video gaming terminal.

(i) The meters required under subsection (g) must
continuously and automatically increment in units equal
to the denomination of the video gaming terminal or, in
the case of a video gaming terminal configured for
multidenomination play, must display the required infor-
mation in dollars and cents.

(G) A video gaming terminal approved for use in an
establishment licensee’s must be equipped with all of the
following noncumulative meters:

(1) Credits wagered. A meter, visible from the front
exterior of a video gaming terminal, known as a credit
wagered meter that advises the patron of the total value
of amounts wagered in a particular game or round of
video gaming.

(2) Win meter. A meter, visible from the front exterior
of the video gaming terminal, known as a win meter that
advises the patron of the total value of amounts won in
the immediately concluded game or round of video gam-

ing play.

(3) Credits paid. A meter, visible from the front exterior
of the video gaming terminal, known as a credits paid
meter that advises the patron of the total value of the
last:

(i) Cash out initiated by the patron.
(i1) Attendant paid cancelled credit.

(4) Credit meter. A meter, visible from the front exterior
of the video gaming terminal and specifically labeled as a
credit meter, which advises the patron as to the number
of credits or monetary value available for wagering on the
video gaming terminal.

(k) A video gaming terminal must have a meter which
stores the number of games played, in the manner and
for a duration specified in this subpart or in technical
standards adopted by the Board and published in the
Pennsylvania Bulletin and posted on the Board’s web site,
since the following events:

(1) Power reset.
(2) Door close.
(3) Game initialization (RAM clear).

(1) A video gaming terminal must be equipped with a
device, mechanism or method for retaining the total value
of all meters required under subsection (g) for 72 hours
subsequent to a power loss.

(m) The required meters on a video gaming terminal
must be accessible and legible without access to the
interior of the video gaming terminal.

(n) A video gaming terminal must be equipped with a
tower light capable of effectively communicating the
status of the video gaming terminal in accordance with
technical standards on tower lights and error conditions.

(0) A video gaming terminal must be equipped with a
device, mechanism or method for detecting, displaying
and communicating to a video gaming terminal monitor-
ing system error conditions. The error conditions de-
tected, displayed and communicated by a video gaming
terminal, and the method to be utilized to clear the
message with regard to the error condition, must be in
accordance with technical standards on tower lights and
error conditions.

(p) A video gaming terminal must, in accordance with
4 Pa.C.S. § 3309 (relating to central control computer
system), comply with the comprehensive protocol specifi-
cations necessary to enable the video gaming terminal to
communicate with the Department’s central control com-
puter as that protocol is amended or supplemented, for
the purpose of transmitting auditing program informa-
tion, real time information retrieval and slot machine
activation and disabling.

(q) Printers incorporated into a video gaming terminal
must be:
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(1) Designed to allow the video gaming terminal to
detect and report a low paper level, paper out, presenta-
tion error, printer failure and paper jams.

(2) Mounted inside a lockable compartment within the
video gaming terminal.

(r) Seating made available by a terminal operator
licensee for use during video gaming play may be fixed
and stationary or nonfixed. When fixed and stationary
seating is used, it shall be installed in a manner that
effectively precludes its ready removal by a patron but
permits controlled removal, for example for American
With Disabilities Act of 1990 (42 U.S.C.A. §§ 12101—
12213) purposes. When nonfixed seating is used, the
terminal operator shall maintain a minimum aisle width
of 48 inches, measured from the seat back to a wall,
divide or another seat back when the nonfixed seating is
vacant and is touching or is as close as possible to the
video gaming terminal at which the nonfixed seating is
being used.

(s) Unless a terminal operator’s video gaming terminal
monitoring system is configured to automatically record
all of the information required by this subsection, the
terminal operator is required to physically house in each
video gaming terminal all of the following entry authori-
zation logs:

(1) A machine entry authorization log that documents
each time a video gaming terminal or any device con-
nected thereto which may affect the operation of the video
gaming terminal is opened. The log must contain, at a
minimum, the date, time, purpose for opening the video
gaming terminal or device, and the signature and license
or permit number of the person opening and entering the
video gaming terminal or device. Each log must have
recorded thereon a sequence number and the manufactur-
er’s serial number or the asset number corresponding to
the video gaming terminal in which it is housed.

(2) A progressive entry authorization log that docu-
ments each time a progressive controller not housed
within the cabinet of the video gaming terminal is
opened. The log must contain, at a minimum, the date,
time, purpose for accessing the progressive controller, and
the signature and license or permit number of the person
accessing the progressive controller. Each log must be
maintained in the progressive controller unit and have
recorded thereon a sequence number and the manufactur-
er’s serial number of the progressive controller.

(t) A video gaming terminal must be equipped with a
lock controlling access to the card cage door securing the
microprocessor, the key to which must be different from
any other key securing access to the video gaming
terminal’s components including its belly door or main
door, bill validator or video gaming terminal cash storage
box. Access to the key securing the microprocessor shall
be limited to an employee of a terminal operator who
possesses a valid gaming occupation permit, unless an-
other person is specifically authorized to possess a key by
the Board’s Executive Director.

(u) A video gaming terminal must be equipped with a
mechanism for detecting and communicating to a video
gaming terminal monitoring system any activity with
regard to access to the card cage door securing its
microprocessor.

(v) A video gaming terminal that does not require a
full-time attendant for operation must be equipped with a
service button designed to allow the player of a video
gaming terminal to request assistance or report a termi-
nal malfunction. The service button must:

(1) Be visible to and within easy reach of the player of
the video gaming terminal.

(2) Communicate directly or through the video gaming
terminal to the video gaming terminal’s tower light which
will provide a signal that is in compliance with the
technical standards on video gaming terminal tower
lights.

(w) A video gaming terminal on the gaming floor must
have a label on the top of the video gaming terminal and
on the front of the video gaming terminal near the bill
validator that displays the asset number and the gaming
floor plan location number of the video gaming terminal.
The labels must have white lettering on a black back-
ground or other color combination approved by the Bu-
reau of Casino Compliance, may not be easily removed
and must be easily visible to surveillance cameras. The
label on the top of the slot machine must be at least
1.5 inches by 5.5 inches and the label on the front of the
video gaming terminal must be a least 1 inch by
2.5 inches or other sizes approved by the Bureau of
Casino Compliance.

§ 1112a.8. Gaming vouchers.

(a) A terminal operator may utilize gaming vouchers
and a gaming voucher system that has been tested and
approved by the Board under § 461a.4 (relating to sub-
mission for testing and approval).

(b) The design specifications for a gaming voucher, the
voucher verification methodologies utilized and any limi-
tation on the value of a gaming voucher must be in
compliance with technical standards on gaming vouchers.

(¢) The design specifications for a gaming voucher
system must be in compliance with technical standards
on gaming voucher systems.

(d) Prior to issuing a gaming voucher, a terminal
operator shall establish a system of internal controls for
the issuance and redemption of gaming vouchers. The
internal controls shall be submitted and approved by the
Board and address all of the following:

(1) Procedures for assigning an asset number and
identifying other redemption locations in the system, and
enabling and disabling voucher capabilities for video
gaming terminal and redemption locations.

(2) Procedures for issuance, modification and termina-
tion of a unique system account for each user.

(8) Procedures used to configure and maintain user
passwords.

(4) Procedures for restricting special rights and privi-
leges, such as administrator and override capabilities.

(5) The duties and responsibilities of the information
technology, internal audit, video gaming terminal opera-
tions and finance departments, respectively, and the level
of access for each position with regard to the gaming
voucher system.

(6) A description of physical controls on all critical
hardware such as locks and surveillance, including the
location and security protocols applicable to each piece of
equipment.

(7) Procedures for the backup and timely recovery of
critical data in accordance with technical standards.

(8) Logs used to document and maintain the details of
Board-approved hardware and software modifications
upon implementation.
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(9) Procedures for the retention, tracking and payment
of the value of unredeemed gaming vouchers to the State
Treasurer as required under Article XIII.1 of The Fiscal
Code (72 P.S. §§ 1301.1—1301.29), regarding the disposi-
tion of abandoned and unclaimed property.

(e) The system of internal controls required to be
submitted and approved by the Board under subsection
(d) must also include the procedures to be applied in all of
the following instances:

(1) The procedures used by the terminal operator to
pay a patron the value of a video gaming voucher when
the gaming voucher system is inoperable.

(2) The procedures used by the terminal operator to
pay a patron the value of a video gaming voucher when
the redemption terminal is inoperable.

(f) At the end of each gaming day, the video gaming
voucher system must generate reports and the reports
must be provided to the terminal operator, either directly
by the system or through the information technology
department. The report, at a minimum, must contain all
of the following information:

(1) A report of all gaming vouchers that have been
issued which includes the asset number and the serial
number of the video gaming terminal, and the value, date
and time of issuance of each gaming voucher.

(2) A report of all gaming vouchers that have been
redeemed and cancelled by redemption location, including
the asset number of the video gaming terminal, the serial
number, the value, date and time of redemption for each
voucher, and the total value of all vouchers redeemed.

(3) The unredeemed liability for gaming vouchers.

(4) The readings on gaming voucher related video
gaming terminal meters and a comparison of the readings
to the number and value of issued and redeemed video
gaming vouchers, as applicable.

(5) Exception reports and audit logs.

(g) A terminal operator shall immediately report to the
Board evidence that a video gaming voucher has been
counterfeited, tampered with or altered in any way which
would affect the integrity, fairness, reliability or suitabil-
ity of the voucher.

(h) Upon presentation of a gaming voucher for redemp-
tion at a video gaming terminal, the total value of which
gaming voucher cannot be completely converted into an
equivalent value of credits that match the denomination
of the video gaming terminal, the video gaming terminal
must perform one of the following procedures:

(1) Automatically issue a new gaming voucher contain-
ing the value that cannot be completely converted.

(2) Not redeem the gaming voucher and immediately
return the gaming voucher to the patron.

(3) Allow for the additional accumulation of credits on
an odd cents meter or a meter that displays the value in
dollars and cents.

(i) A terminal operator that utilizes a system or a video
gaming terminal that does not print a test gaming
voucher that is visually distinguishable from a valid
gaming voucher whenever the video gaming terminal is
tested on the video gaming floor must have in place
internal controls approved by the Board for the issuance
of test currency and the return and reconciliation of the
test currency and any gaming vouchers printed during
the testing process.

(j) Except as provided by the approved internal controls
procedures outlined in subsection § 1114a.1(c)(8) (relating
to video gaming accounting and internal controls) with
regard to employee redemption of gaming vouchers, a
gaming voucher shall be redeemed by a patron for a
specific value of cash through a redemption terminal on
the premises of the establishment licensee or at a video
gaming terminal. Notwithstanding the forgoing, a termi-
nal operator may not permit a gaming voucher that is
presented for redemption to be redeemed if it knows, or
has reason to know, that the gaming voucher:

(1) Is materially different from the sample of the
gaming voucher approved by the Board.

(2) Was previously redeemed.
(3) Was printed as a test gaming voucher.

(k) Gaming vouchers redeemed at automated gaming
voucher redemption terminals shall be retained by the
terminal operator representatives with no incompatible
functions shall perform, at a minimum, all of the follow-
ing:

(1) On a weekly basis, or other period approved by the
Board:

(i) Compare gaming voucher system report data to any
redemption terminal report data available to ensure
proper electronic cancellation of the gaming voucher.

(i1) Calculate the wunredeemed liability for gaming
vouchers, either manually or by means of the gaming
voucher system.

(2) On a weekly basis, compare appropriate video gam-
ing terminal meter readings to the number and value of
issued and redeemed gaming vouchers per the gaming
voucher system. Meter readings obtained through a video
gaming terminal monitoring system may be utilized to
complete this comparison.

(1) A terminal operator shall provide written notice to
the Bureau of Casino Compliance of any adjustment to
the value of any gaming voucher. The notice shall be
made prior to, or concurrent with, the adjustment.

(m) A gaming voucher system must be configured to
alert a terminal operator to any malfunction. Following a
malfunction of a system, a terminal operator shall notify
the Bureau of Casino Compliance within 24 hours of the
malfunction and may not utilize the system until the
malfunction has been successfully eliminated. Notwith-
standing the foregoing, the Bureau of Casino Compliance
may permit a terminal operator to utilize the system
prior to its being successfully restored, for a period not to
exceed 72 hours, provided all of the following apply:

(1) The malfunction is limited to a single storage media
device, such as a hard disk drive.

(2) In addition to the malfunctioning storage media
device, the system contains a backup storage media
device not utilized in the normal operation of the system.
The backup device must immediately and automatically
replace the malfunctioning device to permit a complete
and prompt recovery of all information in the event of an
additional malfunction.

(3) Continued use of the malfunctioning system would
not inhibit the ability to perform a complete and prompt
recovery of all information, and would not otherwise
harm or affect the normal operation of the system.

(n) Other than a modification to a gaming voucher
system required on an emergency basis to prevent cheat-
ing or malfunction and approved by the Board, a modifi-
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cation to a gaming voucher system may not be installed
without the gaming voucher system having undergone the
testing and approval process required under § 1112a.4
(relating to submission for testing and approval).

§ 1112a.9. Redemption terminals.

(a) A terminal operator shall utilize an automated
redemption terminal that has been tested and approved
by the Board under § 1112a.4 (relating to submission for
testing and approval).

(b) Redemption terminals must be located in the video
gaming area of an establishment licensee and subject to
surveillance coverage as approved by the Board. Each
redemption terminal must have a label on the top of the
redemption terminal and on the front of the redemption
terminal that displays the asset number of the redemp-
tion terminal. The labels must have white lettering on a
black background or other color combination approved by
the Bureau of Casino Compliance and may not be easily
removed. The label on the top of the redemption terminal
must be at least 1.5 inches by 5.5 inches and the label on
the front of the redemption terminal must be at least 1
inch by 2.5 inches or other sizes approved by the Bureau
of Casino Compliance.

(c) A redemption terminal must have the capability of
establishing the validity of a gaming voucher by compar-
ing the instrument’s unique serial number, automatically
generated by the respective gaming voucher system in
accordance with this subpart and technical standards
adopted by the Board and published in the Pennsylvania
Bulletin and posted on the Board’s web site with elec-
tronic records within the gaming voucher system.

(d) The methods utilized to comply with the require-
ments in subsection (c) shall be submitted to and ap-
proved by the Board under § 1112a.4 in the context of the
testing of a gaming voucher system.

(e) A redemption terminal may function as a bill
breaker changing bills of one denomination into bills of a
smaller denomination.

(f) A redemption terminal must contain a lockable
gaming voucher and currency storage box which retains
any gaming vouchers or currency accepted by the ma-
chine. The gaming voucher and currency storage box
located inside the terminal must also have imprinted,
affixed or impressed thereon the asset identification
number of the corresponding terminal.

(g) A redemption terminal must have, at a minimum,
all of the following:

(1) One lock securing the compartment housing the
storage box and one lock securing the storage box within
the compartment, the keys to which must be different
from each other.

(2) One lock securing the compartment housing the
currency cassettes.

(3) One lock securing the contents of the storage box,
the key to which must be different from the keys
referenced in paragraphs (1) and (2).

(h) A redemption terminal shall be designed to resist
forced illegal entry.

(i) A redemption terminal’s currency cassettes shall be
designed to preclude access to its interior.

(j) Access controls relating to the operating system or
applications of the redemption terminal, and ancillary
systems, applications and equipment associated with the
reconciliation thereof, must employ security measures

that require authentication of the user and recording and
maintaining of data regarding access and modifications
made. Authentication must be in accordance with this
subpart and technical standards adopted by the Board
and published in the Pennsylvania Bulletin and posted on
the Board’s web site.

(k) A gaming voucher accepted by a redemption termi-
nal shall be cancelled immediately upon exchange in a
manner that effectively prevents its subsequent redemp-
tion by the same or another redemption terminal or its
acceptance in a video gaming terminal bill validator. The
methods utilized to comply with this requirement must be
in accordance with this subpart and technical standards
adopted by the Board and published in the Pennsylvania
Bulletin and posted on the Board’s web site.

(1) A redemption terminal shall be designed to be
impervious to outside influences, interference from
electro-magnetic, electro-static and radio frequencies, and
influence from ancillary equipment.

(m) A redemption terminal must include a means to
protect against transaction failure and data loss due to
power loss.

(n) A redemption terminal machine must detect, dis-
play and record electronically power reset, door open,
door just closed and system communication loss error
conditions. These error conditions may be automatically
cleared by the redemption terminal when the condition no
longer exists and upon completion of a new transaction.

(0) A redemption terminal must detect, display and
record electronically all of the following error conditions
that disable the redemption terminal and prohibit new
transactions:

(1) Failure to make payment, if the gaming voucher is
not returned and a receipt is not issued.

(2) Failure to make complete payment if a receipt for
the unpaid amount is not issued.

(3) Bill validator failure.
(4) Printer failure due to printer jam or lack of paper.

(p) A redemption terminal shall be designed to evalu-
ate whether sufficient funds are available before stacking
the voucher and completing the transaction.

(q) A redemption terminal must be capable of main-
taining synchronization between its real-time clock and
that of the gaming voucher system.

(r) A redemption terminal must be equipped with
electronic digital storage meters. The information must be
readily available through system reports. When a value is
maintained, the value must be in dollars and cents. A
redemption terminal must accumulate all of the following
information:

(1) Physical coin out. The total value, by denomination,
of coins paid by the redemption terminal.

(2) Voucher in—value. The value of cashable gaming
vouchers accepted.

(3) Voucher in—count. The number of cashable gaming
vouchers accepted.

(4) Bill in. The value of currency accepted by the
redemption terminal. A redemption terminal must also
have specific meters for each denomination of currency
accepted that records the number of bills accepted.

(5) Bill out. The total value of currency dispensed. A
redemption terminal must also provide for specific meters
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for each denomination of currency dispensed that record
the number of bills dispensed.

(6) Additional requirements. Other meters as may be
required by technical standards adopted by the Board and
published in the Pennsylvania Bulletin and posted on the
Board’s web site.

(s) A redemption terminal must have the capacity to
record and retain, in an automated transaction log, all
critical transaction history for at least 30 days. Transac-
tion history must include records with the date, time,
amount and disposition of each complete and incomplete
transaction, error conditions, logical and physical access,
and attempted access to the redemption terminal. If a
redemption terminal is capable of redeeming multiple
vouchers in a single transaction, the transaction history
must include a breakdown of the transaction with regard
to the individual gaming vouchers.

(t) A redemption terminal or ancillary systems, applica-
tions and equipment associated with the reconciliation
thereof, must be capable of producing all of the following
reports upon request:

(1) Gaming voucher transaction report. The report must
include the disposition (paid, partial pay and unpaid) of
gaming vouchers accepted by a redemption terminal
which must include the validation number, the date and
time of redemption, amount requested and the amount
dispensed. This information must be available by recon-
ciliation period which may be by day, shift or drop cycle.

(2) Reconciliation report. The report must include all of
the following:

(i) Report date and time.

(i) Unique asset identification number of the redemp-
tion terminal.

(iii) Total cash balance of the currency cassettes.

(iv) Total count of currency accepted by denomination.
(v) Total dollar amount of vouchers accepted.

(vi) Total count of gaming vouchers accepted.

(3) Gaming voucher and currency storage box report.
The report must be generated, at a minimum, whenever a
gaming voucher, and currency storage box is removed
from a redemption terminal. The report must include all
of the following:

(i) Report date and time.
(i1) Unique asset identification number of the machine.

(iii)) Unique identification number for each storage box
in the machine.

(iv) Total value of currency accepted.
(v) Total number of bills accepted by denomination.
(vi) Total count of gaming vouchers accepted.

(4) Transaction report. The report must include all
critical patron transaction history including the date,
time, amount and disposition of each complete and incom-
plete transaction. If a redemption terminal is capable of
redeeming multiple vouchers in a single transaction, the
transaction history must include a breakdown of the
transaction with regard to the individual gaming vouch-
ers accepted.

§ 1112a.10. Progressive video gaming terminals.

(a) A progressive video gaming terminal may stand
alone or be linked with other progressive video gaming
terminals in the same establishment licensee’s facility.

(b) Each video gaming terminal that offers a progres-
sive jackpot must have all of the following:

(1) A progressive meter, visible from the front of the
video gaming terminal, which may increase in value
based upon wagers, that advises the player of the amount
which can be won if the player receives the combination
on the video gaming terminal that awards the progressive
jackpot.

(2) A video gaming terminal paid progressive payout
meter.

(3) A cumulative progressive payout meter that con-
tinuously and automatically records the total value of
progressive jackpots paid directly by the video gaming
terminal.

(4) A key and key switch or other reset mechanism to
reset the progressive meter or meters.

(5) A key locking the compartment housing the pro-
gressive meter or meters or other means by which to
preclude any unauthorized alterations to the progressive
meters. The key or alternative security method must be
different than the key or reset mechanism in paragraph

(4).

(6) If the progressive controller is not secured in a
video gaming terminal, the progressive controller:

(i) Must be maintained in a secure area approved by
the Bureau of Casino Compliance.

(i1) Must be dual key controlled with one key controlled
by the terminal operator’s operations department and the
other key controlled by a different designated department
with no incompatible functions, as specified in the licen-
see’s internal controls.

(iii) May not be accessed until the Bureau of Gaming
Laboratory Operations is electronically notified.

(¢) In addition to the requirements in subsection (b), a
video gaming terminal that is connected to a common
progressive meter for the purpose of offering the same
progressive jackpot on two or more video gaming termi-
nals must:

(1) Have the same probability of hitting the combina-
tion that will award the progressive jackpot as every
other video gaming terminal linked to the common pro-
gressive meter.

(2) Require that the same amount in wager be invested
to entitle the player to a chance at winning the progres-
sive jackpot and that each increase in wager increment
the progressive meter by the same rate of progression as
every other video gaming terminal linked to the common
progressive meter.

(d) Notwithstanding the provisions of subsection (c),
two or more linked video gaming terminals offering the
same progressive jackpot may be of different denomina-
tions or have different wagers, or both, required to win
the progressive jackpot, provided that all of the following
apply:

(1) The probability of winning the progressive jackpot
is directly proportional to the wager required to win that
jackpot.

(2) Notice indicating the proportional probability of
hitting the progressive jackpot on the linked progressive
system is conspicuously displayed on each linked video
gaming terminal.

(e) A terminal operator seeking to utilize a linked video
gaming terminal shall submit for approval in accordance

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



4540 PROPOSED RULEMAKING

with § 1112a.4 (relating to submission for testing and
approval) the location and manner of installing any
progressive meter display mechanism.

(f) A video gaming terminal that offers a progressive
jackpot may not be placed in the video gaming area until
the terminal operator has submitted all of the following
to the Bureau of Casino Compliance for review and
approval in accordance with § 1112a.4:

(1) The initial and reset amounts at which the progres-
sive meter or meters will be set.

(2) The proposed system for controlling the keys and
applicable logical access controls to the video gaming
terminal.

(3) The proposed rate of progression for each progres-
sive jackpot.

(4) The proposed limit for the progressive jackpot, if
any.

(5) The calculated probability of winning each progres-
sive jackpot. The probability may not exceed 50 million to
1.

(g) A video gaming terminal that offers either a new
progressive jackpot or undergoes a modification or RAM
clear of an existing progressive jackpot may not be made
available for play by the public until the video gaming
terminal has been tested and certified by the Bureau of
Gaming Laboratory Operations. For purposes of this
subsection, a modification includes any change in the
software, hardware, including controllers, and any associ-
ated equipment that relates to progressive functionality.

(h) Progressive jackpot meters may not be turned back
to a lesser amount unless one of the following occurs:

(1) The amount indicated has been actually paid to a
winning patron and the progressive jackpot amount has
been recorded in accordance with a system of internal
controls.

(2) With written approval, the progressive jackpot has
been transferred to another progressive video gaming
terminal in accordance with subsection (k)(4).

(3) The change is necessitated by a video gaming
terminal or meter malfunction. An explanation for the
change shall be entered on the progressive video gaming
terminal summary required under this subpart and the
Bureau of Gaming Laboratory Operations shall be noti-
fied of the resetting in writing.

(i) Once an amount appears on a progressive meter, the
probability of hitting the combination that will award the
progressive jackpot may not be decreased unless the
progressive jackpot has been won by a patron, has been
transferred to another progressive video gaming terminal
or has been removed in accordance with subsection (k).

(j)) When a video gaming terminal has a progressive
meter with digital limitations on the meter, the terminal
operator shall set a limit on the progressive jackpot not to
exceed the display capability of the progressive meter.

(k) A terminal operator may limit, transfer or termi-
nate a progressive jackpot offered in a video gaming area
only under the following circumstances:

(1) A terminal operator shall establish a payout limit
for a progressive jackpot of $1,000.

(2) A terminal operator may terminate a progressive
jackpot concurrent with the winning of the progressive
jackpot provided its video gaming terminal program or
progressive controller was configured prior to the winning

of the progressive jackpot to establish a fixed reset
amount with no progressive increment.

(3) A terminal operator may immediately and perma-
nently remove one or more linked video gaming terminal
from a gaming floor, provided that the terminal operator
retains at least one video gaming terminal offering the
same progressive jackpot in its video gaming area.

(4) A terminal operator may transfer a progressive
jackpot amount on a standalone video gaming terminal or
the common progressive jackpot on an entire link of video
gaming terminal with a common progressive meter from a
video gaming area provided the terminal operator re-
ceives written approval from the Bureau of Gaming
Laboratory Operations prior to the transfer and the
accrued amount minus the seed amount of the progres-
sive jackpot is:

(1) Transferred in its entirety.
(i1) Transferred to one of the following:

(A) The progressive meter for a video gaming terminal
with the same or similar probability of winning the
progressive jackpot, the same or lower wager requirement
to be eligible to win the progressive jackpot and the same
type of progressive jackpot.

(B) The progressive meters of two separate video gam-
ing terminals provided that each video gaming terminal
to which the jackpot is transferred individually satisfies
the requirements in clause (A).

(ii1)) Notice of intent to transfer the progressive jackpot
is conspicuously displayed on the front of each video
gaming terminal for at least 30 days.

(5) If a transfer cannot be made in accordance with
paragraph (4) or with good cause shown, a terminal
operator may remove progressive functionality, change
the game theme or permanently remove a standalone
progressive video gaming terminal, or an entire link of
video gaming terminal with a common progressive jackpot
from a video gaming area, provided all of the following:

(i) Notice of intent to remove the progressive video
gaming terminals is conspicuously displayed on the front
of each video gaming terminal for at least 30 days.

(ii) Prior to posting the notice of intent required under
subparagraph (i), the terminal operator licensee receives
written approval from the Bureau of Gaming Laboratory
Operations to remove the progressive video gaming termi-
nal.

(1) Progressive video gaming terminal removed from
the video gaming area in accordance with subsection
(k)(5) may not be returned to the gaming floor for 90
days.

(m) The amount indicated on the progressive meter or
meters and coin in meter on each video gaming terminal
governed by subsection (b) must be recorded on a progres-
sive video gaming terminal summary report at least once
every 7 calendar days and each report shall be signed by
the preparer. If not prepared by the terminal operator’s
finance department, the progressive video gaming termi-
nal summary report shall be forwarded to the finance
department by the end of the gaming day on which it is
prepared. A representative of the finance department
shall be responsible for calculating the correct amount
that should appear on a progressive meter. If an adjust-
ment to the progressive meters is necessary, the adjust-
ment shall be made by a member of the video gaming
terminal operations department as follows:
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(1) Supporting documentation shall be maintained to
explain any addition or reduction in the registered
amount on the progressive meter. The documentation
must include the date, asset number of the video gaming
terminal, the amount of the adjustment, and the signa-
tures of the finance department member requesting the
adjustment and of the video gaming terminal operations
department member making the adjustment.

(2) The adjustment shall be effectuated within 48
hours of the meter reading.

(n) Except as otherwise authorized by this section, a
video gaming terminal offering a progressive jackpot that
is temporarily removed from the video gaming area shall
be returned to active play or replaced in the video gaming
area within 5 gaming days. The amount on the progres-
sive meter or meters on the returned or replacement
video gaming terminal may not be less than the amount
on the progressive meter or meters at the time of
removal.

(o) When a video gaming terminal is located adjacent
to a video gaming terminal offering a progressive jackpot,
the terminal operator shall conspicuously display a notice
advising patrons that the video gaming terminal is not
participating in the progressive jackpot of the adjacent
video gaming terminal.

§ 1112a.11. Video gaming terminal monitoring sys-
tems.

(a) A terminal operator may utilize a video gaming
terminal monitoring system which has an interface be-
tween it and video gaming terminals and related systems
that has been tested and approved by the Board under
§ 1112a.4 (relating to submission for testing and ap-
proval).

(b) A video gaming terminal monitoring system must
comply with 4 Pa.C.S. (relating to amusements), this
subpart and technical standards on video gaming termi-
nal monitoring systems adopted by the Board and pub-
lished in the Pennsylvania Bulletin and posted on the
Board’s web site.

§ 1112a.12. Remote system access.

(a) In emergency situations or as an element of techni-
cal support, an employee of a licensed manufacturer may
perform analysis of, or render technical support with
regard to, a terminal operator’s video gaming terminal
monitoring system, gaming voucher system or other
Board-approved system from a remote location.

(b) Remote system access shall be performed in accord-
ance with the provisions on remote system access under
§ 461a.19 (relating to remote system access).

(c) Prior to granting remote system access, a terminal
operator shall establish a system of internal controls
applicable to remote system access. The internal controls
shall be submitted to and approved by the Board under
§ 465a.2 (relating to internal control systems and audit
protocols). The internal control procedures submitted by
the terminal operator shall be designed to protect the
physical integrity of the systems in subsection (a) and the
related data and be capable of limiting the remote access
to the system or systems requiring technical support.

§ 1112a.13. Video gaming terminals and associated
equipment utilizing alterable storage media.

(a) Definition. The following term, when used in this
section, has the following meaning, unless the context
clearly indicates otherwise:

Alterable storage media—

(i) Memory or other storage medium, such as an EE-
PROM, flash, optical or magnetic storage device, that is
contained in a video gaming terminal or associated
equipment subject to approval under § 461a.4 (relating to
submission for testing and approval), that allows the
modification of programs or data on the storage media
during the normal operation of the video gaming terminal
or associated equipment.

(i1) The term does not include the following:

(A) Memory or other storage medium typically consid-
ered to be alterable but through either software or
hardware means approved by the Board have been ren-
dered unalterable and remain verifiable by the central
control computer system.

(B) Associated equipment using alterable storage me-
dia that the Board determines are incapable of influenc-
ing the integrity or outcome of game play.

(b) Use of alterable storage media. Any use of alterable
storage media in a video gaming terminal or associated
equipment must be in compliance with 4 Pa.C.S. Part III
(relating to video gaming), this subpart and technical
standards on alterable storage media adopted by the
Board and published in the Pennsylvania Bulletin and
posted on the Board’s web site.

§ 1112a.14. Waivers.

(a) The Board may, on its own initiative, waive one or
more of the requirements in this chapter or the technical
standards applicable to video gaming terminal and associ-
ated equipment adopted by the Board and published in
the Pennsylvania Bulletin and posted on the Board’s web
site upon a determination that the nonconforming video
gaming terminal or associated equipment or modification
as configured meets the operational integrity require-
ments in 4 Pa.C.S. Part III (relating to video gaming),
this subpart and technical standards adopted by the
Board and published in the Pennsylvania Bulletin and
posted on the Board’s web site.

(b) A manufacturer may submit a written request to
the Board for a waiver for one or more of the require-
ments in this chapter or the technical standards appli-
cable to video gaming terminal and associated equipment
adopted by the Board and published in the Pennsylvania
Bulletin and posted on the Board’s web site. The request
must:

(1) Be submitted as a petition under § 493a.4 (relating
to petitions generally).

(2) Include supporting documentation demonstrating
how the video gaming terminal or associated equipment
for which the waiver has been requested will still meet
the operational integrity requirements in 4 Pa.C.S. Part
III, this subpart and technical standards adopted by the
Board and published in the Pennsylvania Bulletin and
posted on the Board’s web site.

(3) Be approved by the Board.
§ 1112a.15. Disputes.

(a) If a dispute arises with a patron, the terminal
operator shall attempt to resolve the dispute. If the
dispute cannot be resolved, the terminal operator shall
notify the Bureau of Casino Compliance who will attempt
to resolve the dispute. If the dispute is not resolved, the
Bureau of Casino Compliance will provide the patron
with a Board Patron Dispute/Complaint Form and In-
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structions for Submitting a Patron Dispute/Complaint
and assist the patron in completing the Board Patron
Dispute/Complaint Form.

(b) When a patron files a complaint, the Bureau will
conduct an investigation of the complaint.

§ 1112a.16. Testing and software installation in the
live video gaming area.

(a) Prior to the testing of video gaming terminals,
associated equipment and displays in a live video gaming
area during a terminal operator’s normal hours of opera-
tion, the terminal operator shall notify the Bureau of
Casino Compliance in writing at least 72 hours prior to
the test date and receive the required approvals from the
Bureau of Gaming Laboratory Operations prior to begin-
ning testing. The notification must include all of the
following:

(1) A detailed narrative description of the type of
testing to be conducted, including the reason for the
testing, a list of individuals conducting the testing and
the terminal operator’s procedures for conducting the
testing.

(2) The date, time and approximate duration of the
testing.

(3) The model, video gaming terminals location number
and asset number of the video gaming terminals to be
tested.

(4) The location within the licensed facility where the
testing will occur.

(b) A terminal operator shall notify the Bureau of
Casino Compliance at least 72 hours prior to the installa-
tion of any new software or the installation of any change
in previously approved software and receive the required
approvals prior to the installation of any of the following:

(1) Automated gaming voucher redemption terminals.
(2) Video gaming terminals monitoring systems.

(3) Additional automated bill breaker machines, auto-
mated gaming voucher redemption terminals and auto-
mated teller machines in the video gaming area.

(4) Gaming voucher systems.

(¢c) The notification required under subsection (b) must
include all of the following:

(1) A description of the reasons for the new installation
or change in previously approved software.

(2) A list of the current computer components, software
identifications or versions that are to be modified or
replaced.

(3) A list of the proposed computer components, soft-
ware identifications or versions that will modify or re-
place the existing components or software.

(4) The method to be used to complete the proposed
installation.

(5) The date and time that the proposed modification
will be installed and the estimated time for completion.

(6) The name, title and employer of the persons per-
forming the installation.

(7) The plan to handle disruptions, if any, to the video
gaming area.

(8) The approximate length of time the video gaming
area or systems will be disrupted.

(9) Plans for system backup prior to any proposed
installation.

§ 1112a.17. RAM clear.

(a) When a terminal operator becomes aware of a
nonresponsive video gaming terminals, and communica-
tion between the video gaming terminals and the central
control computer cannot be re-established, the terminal
operator shall immediately notify the Department’s opera-
tor of the central control computer and the Bureau of
Casino Compliance. The terminal operator may not do a
RAM clear on the affected video gaming terminals or
associated equipment until the information on the finan-
cial meters has been accurately recorded and provided to
the Bureau of Casino Compliance.

(b) For planned RAM clears, the terminal operator
shall provide notice to the Department’s operator of the
central control computer and the Bureau of Casino Com-
pliance at least 48 hours prior to the scheduled RAM
clear. A second notice shall be provided to the Depart-
ment’s operator of the central control computer and the
Bureau of Casino Compliance immediately prior to actu-
ally conducting the RAM clear.

CHAPTER 1113a. POSSESSION OF VIDEO
GAMING TERMINALS

Sec.

1113a.1. Possession of video gaming terminals generally.

1113a.2. Transportation of video gaming terminals into, within and out
of this Commonwealth.

1113a.3. Video gaming terminals location in video gaming area.

1113a.4. Notice and connection to the central control computer system.

1113a.5. Video gaming terminal master lists.

1113a.6. Off-premises storage of video gaming terminals.

§ 1113a.1. Possession of video gaming terminals

generally.

(a) Except as otherwise provided in this section and
18 Pa.C.S. § 5513 (relating to gambling devices, gam-
bling, etc.), a person may not possess any video gaming
terminals in this Commonwealth that may be used for
gambling activity.

(b) The following persons and any employee or agent
acting on their behalf may possess video gaming termi-
nals in this Commonwealth for the purposes described
herein provided that video gaming terminals located
outside of a licensed facility may not be used for gambling
activity:

(1) A terminal operator, for the purpose of maintaining
for use, training or operating video gaming terminals in
an establishment licensee’s facility.

(2) The holder of a manufacturer license for the pur-
pose of manufacturing, exhibiting, demonstrating, train-
ing or preparing for transfer to a supplier licensee or
terminal operator.

(3) The holder of a manufacturer or supplier license for
the purpose of distributing, repairing, servicing, exhibit-
ing or demonstrating video gaming terminals and any
training with regard thereto.

(4) An educational institution for the purpose of teach-
ing video gaming terminals design, operation, repair or
servicing.

(5) A manufacturer or supplier of video gaming termi-
nals not licensed in this Commonwealth for the limited
purpose of temporary exhibition or demonstration.

(6) A common carrier, for the purpose of transporting
video gaming terminals in accordance with § 1113a.2
(relating to transportation of video gaming terminals into,
within and out of this Commonwealth).

(7) An employee or agent of the Board, the Depart-
ment, the Pennsylvania State Police or any law enforce-
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ment agency of this Commonwealth for the purpose of
fulfilling official duties or responsibilities.

(8) Other persons upon a finding that the possession of
video gaming terminals by those persons in this Common-
wealth is not contrary to the goals and objectives of
4 Pa.C.S. (relating to amusements).

(c) Persons seeking to possess video gaming terminals
under subsection (b)(4), (5) and (8) shall submit a petition
to the Board as required under § 493a.4 (relating to
petitions generally). The petition to the Board must
contain all of the following:

(1) The purpose for having the video gaming terminals.

(2) The proposed location of the video gaming termi-
nals.

(3) The time period for which the video gaming termi-
nals will be kept.

(4) How the video gaming terminals will be secured.

(d) Requests approved by the Board may be subject to
specific terms and conditions imposed by the Board.

(e) A person authorized to possess video gaming termi-
nals under subsection (d) who wishes to store the video
gaming terminals at a location other than the location
specified in subsection (c)(2) shall obtain approval from
the Board’s Executive Director prior to storing the video
gaming terminals at the other location.

§ 1113a.2. Transportation of video gaming termi-
nals into, within and out of this Commonwealth.

(a) In furtherance of 4 Pa.C.S. § 4502 (relating to
declaration of exemption from Federal laws prohibiting
video gaming terminals), prior to the transport or move-
ment of a video gaming terminals, into, within or out of
this Commonwealth, from one person authorized to pos-
sess video gaming terminals under § 1113a.1 (relating to
possession of video gaming terminals generally) to an-
other person, the persons causing the video gaming
terminals to be transported or moved shall notify the
Bureau of Casino Compliance in writing or in an elec-
tronic format approved by the Bureau of Casino Compli-
ance. The notice shall be submitted no later than the day
the video gaming terminals is transported and must
include all of the following information:

(1) The name and address of the person shipping or
moving the video gaming terminals.

(2) The name and address of the person who owns the
video gaming terminals if different from the person
shipping or moving the video gaming terminals.

(3) The name and address of a new owner if ownership
is being changed in conjunction with the shipment or
movement.

(4) The method of shipment or movement and the
name and address of the common carrier or carriers, if
applicable.

(5) The name and address of the person to whom the
video gaming terminals is being sent and the destination
of the video gaming terminals if different from that
address.

(6) The quantity of video gaming terminals being
shipped or moved and the manufacturer’s serial number
of each machine.

(7) The expected date and time of delivery to, or
removal from, any authorized location in this Common-
wealth.

(8) The port of entry, or exit, if any, of the video gaming
terminals if the origin or destination of the video gaming
terminals is outside the continental United States.

(9) The reason for transporting or moving the video
gaming terminals.

(b) In addition to the requirements in subsection (a), if
a terminal operator is shipping video gaming terminals to
or from the terminal operator’s approved, off-premises
storage location, the terminal operator shall comply with
the requirements in subsection (a) and record the move-
ment in the terminal operator’s movement log as required
under § 1113a.5(e) (relating to video gaming terminal
master lists).

(c) If a video gaming terminal is being transported to
the establishment licensee’s facility from the terminal
operator’s approved, off-premises storage location, the
terminal operator shall specify in the notice required
under subsection (a) whether the video gaming terminals
will be placed directly onto the video gaming area or
stored off the video gaming area in a restricted area
within the establishment licensee’s facility.

(d) If a video gaming terminal is being transported to
the Bureau of Gaming Laboratory Operations, the notice
required under subsection (a) shall also be provided to the
Bureau of Gaming Laboratory Operations.

§ 1113a.3. Video gaming terminals location in video
gaming area.

(a) A video gaming area must consist of one area
within an establishment licensee’s premises approved by
the Board or Executive Director for the placement and
operation of all video gaming terminals.

(b) The location of each video gaming terminal must
correspond to a specifically identified space in the video
gaming area identified numerically and listed on the
master list with the identifying asset and serial number
of the corresponding video gaming terminal.

§ 1113a.4. Notice and connection to the central con-
trol computer system.

(a) Prior to utilization for gambling activity, unless
otherwise authorized by the Board’s Executive Director, a
video gaming terminal in a video gaming area must be
connected or linked to a central control computer system
having the capabilities and in compliance with the terms
of 4 Pa.C.S. § 3309 (relating to central control computer
system).

(b) To ensure activation or disabling, as appropriate, in
the central control computer system and the retrieval of
real time meter information from the video gaming
terminal table in conjunction with the movement of a
video gaming terminal, the terminal operator shall pro-
vide the Department with written notice of the video
gaming terminal movement, prior to any of the following:

(1) Placement of a video gaming terminal in a video
gaming area.

(2) Movement of a video gaming terminal location in
the video gaming area.

(3) Removal of a video gaming terminal from the video
gaming area.

§ 1113a.5 Video gaming terminal master lists.

(a) Prior to the commencement of operations at an
establishment licensee’s facility, a terminal operator shall
file all of the following with the Bureau of Casino
Compliance in an electronic format approved by the
Bureau of Casino Compliance:
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(1) Video Gaming Area Video Gaming Terminal Master
List.

(2) Restricted Area/Off Premises Video Gaming Termi-
nal Master List.

(b) A Video Gaming Area Video Gaming Terminal Mas-
ter List must list all video gaming terminals located in
the video gaming area in consecutive order by the device
location number under § 1113a.3 (relating to video gam-
ing terminals location in video gaming area) and contain
all of the following:

(1) The date the list was prepared.

(2) A description of each video gaming terminal that
includes all of the following:

(i) The location number.
(i1) The asset number.
(iii) The manufacturer’s serial number.

(iv) The base denomination, or if configured for mul-
tiple denominations, a list of the denominations.

(v) The game software/program ID.

(vi) The operating system/base ROM.

(vil)) The manufacturer.

(viii) The video gaming terminal model.

(ix) The model type (reel or video), if applicable.
(x) The game themes/description.

(xi) The minimum payout percentage, if applicable.

(xii) The machine displayed payout percentage, if appli-
cable.

(xiii) The paytable ID.

(xiv) If the video gaming terminal is a progressive, the
type of progressive, the progressive controller type and
the progressive software.

(xv) The fund transfer/voucher system software.

(c) If a video gaming terminal is configured to allow a
patron to select from multiple games or game themes,
each game or game theme, minimum and machine dis-
played payout percentages, if applicable, and paytable ID
must be listed in the Video Gaming Area Video Gaming
Terminal Master List. Instead of listing each game or
game theme, minimum and machine displayed payout
percentage and paytable ID for a video gaming terminal
configured to offer multiple game themes with the video
gaming terminal, a terminal operator may use a unique
generic code for the game theme and attach an appendix
which lists the game themes, minimum and machine
displayed payout percentages and paytable IDs that
correspond to each unique generic game theme code.

(d) A Restricted Area/Off Premises Video Gaming Ter-
minal Master List must include all video gaming termi-
nals located off the video gaming area in an approved
restricted area within the establishment licensee’s facility,
or in storage locations in this Commonwealth off the
premises of the establishment licensee approved under
§ 1113a.6 (relating to off-premises storage of video gam-
ing terminals) grouped by the location where the video
gaming terminal are located. A Restricted Area/Off Prem-
ises Video Gaming Terminal Master List must include all
of the following information:

(1) The date the list was prepared.

(2) A description of each video gaming terminal that
includes all of the following:

(i) The location of the video gaming terminal.
(i) The asset number.

(iii) The manufacturer’s serial number.

(iv) The game software/program ID.

(v) The operating system/base ROM.

(vi) The game theme/description.

(vii) The manufacturer.

(viii) The video gaming terminal model.

(ix) The model type (reel or video), if applicable.

(e) Once a video gaming terminal has been placed in
an authorized location in the video gaming area, stored in
a restricted area off the video gaming area but within the
establishment licensee’s facility approved under this sec-
tion or in a location in this Commonwealth off the
premises of the establishment licensee’s facility approved
under § 1113a.6, all subsequent movements of that video
gaming terminal shall be recorded by a terminal operator
employee in a video gaming terminal movement log which
includes all of the following:

(1) The asset number and model and manufacturer’s
serial number of the moved video gaming terminal.

(2) The date and time of movement.

(3) The location from which the video gaming terminal
was moved.

(4) The location to which the video gaming terminal
was moved.

(5) The date and time of any required notice to the
Department in connection with activation or disabling of
the video gaming terminal in the central control computer
system.

(6) The signature of a key employee of the terminal
operator verifying the movement of the video gaming
terminal in compliance with this section.

(f) Documentation summarizing video gaming terminal
movements, as described in subsection (e), shall be sub-
mitted to the Bureau of Casino Compliance in an elec-
tronic format approved by the Bureau of Casino Compli-
ance on a weekly basis.

(g) On the first Tuesday of each month a terminal
operator shall file an updated Video Gaming Area Video
Gaming Terminal Master List and an updated Restricted
Area/Off Premises Video Gaming Terminal Master List
containing the information required under subsections
(b)—(d). The Video Gaming Area Video Gaming Terminal
Master List and the Restricted Area/Off Premises Video
Gaming Terminal Master List shall be filed in an elec-
tronic format with the Bureau of Casino Compliance.

(h) Persons authorized by the Board to possess video
gaming terminals under § 1113a.1(c) (relating to posses-
sion of video gaming terminals generally) shall file with
the Bureau of Casino Compliance, in an electronic format
approved by the Bureau of Casino Compliance, a complete
list of video gaming terminals possessed by the person.
The list must comply with all of the following:

(1) Be denoted as a Video Gaming Terminal Master
List.

(2) Be filed within 3 business days of the initial receipt
of video gaming terminals.

(3) Contain all of the following information:

(i) The date on which the list was prepared.
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(ii) A description of each video gaming terminal includ-
ing all of the following:

(A) The manufacturer.

(B) The manufacturer’s serial number.

(C) The video gaming terminals model.

(D) The model type (reel or video), if applicable.

(E) Whether or not the video gaming terminal is a
progressive, and if it is, the type of progressive.

(i) On the first Tuesday of each month following the
initial filing of a Video Gaming Terminal Master List, the
persons enumerated in subsection (h) shall file with the
Bureau of Casino Compliance, in an electronic format
approved by the Bureau of Casino Compliance, an up-
dated Video Gaming Terminals Master List containing all
of the information required under subsection (h).

§ 1113a.6. Off-premises storage of video gaming ter-
minals.

(a) A terminal operator may not store video gaming
terminals off the premises of an establishment licensee’s
facility without prior approval from the Board’s Executive
Director.

(b) A terminal operator seeking to store video gaming
terminals off the premises of an establishment licensee’s
facility shall submit a written request to the Bureau of
Casino Compliance for off premise storage. The written
request must include all of the following:

(1) The location and a physical description of the
proposed storage facility.

(2) A description of the type of surveillance system that
has been or will be installed at the proposed storage
facility.

(3) The plan to provide 24-hour, 7-day a week security
at the proposed storage facility.

(4) The anticipated number of video gaming terminals
that may be stored at the proposed storage facility.

(c) Before the Board’s Executive Director will act on a
request for off premise storage of video gaming terminals,
the Bureau of Casino Compliance will inspect the pro-
posed storage facility.

(d) The Board’s Executive Director will approve or
disapprove requests within 60 days. Requests approved
by the Board’s Executive Director may be subject to
specific terms and conditions imposed by the Board’s
Executive Director.

CHAPTER 1114a. ACCOUNTING AND INTERNAL
CONTROLS

Sec.
1114a.1. Video gaming accounting and internal controls.

§ 1114a.1. Video gaming accounting and internal
controls.

(a) At least 90 days before the commencement of video
gaming, a terminal operator licensee or an applicant for a
terminal operator license shall submit to the Board for
approval all internal control systems and audit protocols
for the video gaming operations.

(b) A terminal operator licensee’s internal controls and
audit protocols must include all of the following:

(1) Provide for reliable records, accounts and reports of
any financial event that occurs in the conduct of video
gaming, including reports to the Board related to video
gaming.

(2) Provide for accurate and reliable financial records
related to the conduct of video gaming.

(3) Establish procedures and security for the recorda-
tion of wagering, winnings, gross terminal revenue and
taxation.

(4) Establish procedures and security standards for the
maintenance of video gaming terminals and associated
equipment used in connection with the conduct of video
gaming.

(5) Establish procedures and rules to govern the con-
duct of video gaming and the responsibility of employees
related to video gaming.

(6) Establish procedures for the collection, recording
and deposit of revenue from the conduct of video gaming.

(7) Establish reporting procedures and records required
to ensure that all money generated from video gaming is
accounted for.

(8) Ensure that all functions, duties and responsibili-
ties related to video gaming are appropriately segregated
and performed in accordance with sound financial prac-
tices by qualified employees.

(9) Permit access to the establishment licensee prem-
ises and terminal operator premises used in connection
with video gaming for the Board, the Bureau, the Depart-
ment and the Pennsylvania State Police to facilitate the
ability to perform regulatory oversight and law enforce-
ment functions, respectively.

(¢) The submission required under subsection (a) must
include a detailed description of the terminal operator’s
administrative and accounting procedures related to video
gaming, including its written system of internal controls
which must include:

(1) An organizational chart depicting appropriate func-
tions and responsibilities of employees involved in video
gaming.

(2) A description of the duties and responsibilities of
each position shown on the organizational chart.

(3) The record retention policy of the terminal operator.

(4) The procedure to be utilized to ensure that money
generated from the conduct of video gaming is safe-
guarded, including mandatory counting and recording
procedures.

(5) An overview and description of the video gaming
terminal monitoring system used by the terminal opera-
tor licensee, including:

(i) The name of the system being utilized, and the
gaming equipment connected to the system.

(i1) The procedures and reports utilized by the terminal
operator to calculate gross terminal revenue.

(6) The procedures and controls for ensuring that video
gaming terminals directly provide and communicate all
required activities and financial details to the central
control computer system as established by the Board.

(7) Procedures to ensure that recorded accountability
for assets is compared with actual assets at intervals
required by the Board and appropriate action is taken
with respect to discrepancies.

(8) Procedures to be utilized by an employee of a
terminal operator and establishment licensee in the event
of a malfunction of a video gaming terminal that fails to
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dispense a redemption ticket, or of a redemption terminal
which fails to dispense cash upon redemption of the
ticket.

(9) Procedures to be utilized by an establishment to
prevent minors from entering the video gaming area,
which include acceptable documentation relating to proof
of age and the examination of these documents by a
responsible employee.

(10) Other items the Board may request in writing to
be included in the internal controls.

(d) Prior to authorizing a terminal operator licensee to
commence the conduct of video gaming, the Board will
review the system of internal controls and audit protocols
submitted under subsection (a) to determine whether it
conforms to the requirements in this chapter and whether
it provides adequate and effective controls for the conduct
of video gaming.

(e) If a terminal operator licensee intends to make a
change or amendment to its system of internal controls, it
shall submit the change or amendment electronically to
the Bureau of Gaming Operations in a manner prescribed
by the Bureau of Gaming Operations. The terminal
operator licensee may implement the change or amend-
ment on the 30th calendar day following the filing of a
complete submission unless the terminal operator licensee
receives written notice tolling the change or amendment
in accordance with subsection (f) or written notice from
the Board’s Executive Director rejecting the change or
amendment.

(f) If during the 30-day review period in subsection (e),
the Bureau of Gaming Operations preliminarily deter-
mines that a procedure in a submission contains an
insufficiency likely to negatively affect the integrity of
video gaming or the control of revenue generated from
video gaming, the Bureau of Gaming Operations, by
written notice to the terminal operator licensee, will do
all of the following:

(1) Specify the nature of the insufficiency and, when
possible, an acceptable alternative procedure.

(2) Direct that the 30-calendar day review period in
subsection (e) be tolled and that any internal controls at
issue not be implemented until approved.

(g) Examples of submissions that may contain an insuf-
ficiency likely to negatively affect the integrity of video
gaming include the following:

(1) Submissions that fail to provide information suffi-
cient to permit the review of video gaming.

(2) Submissions that fail to provide for the segregation
of incompatible functions so that an employee is not in a
position to commit an error or perpetrate a fraud and
conceal the error or fraud in the normal course of the
employee’s duties.

(3) Submissions that do not include forms or other
materials referenced in the submission or required under
4 Pa.C.S. (relating to amusements) or this part.

(4) Submissions that would implement operations or
accounting procedures not authorized by 4 Pa.C.S. or this
part.

(5) Submissions that are dependent upon the use of
equipment or related devices or software not approved by
the Board unless the submissions are required as part of
an authorized test of the equipment or related device or
software.

(h) Whenever a change or amendment has been tolled
under subsection (f), the terminal operator licensee may
submit a revised change or amendment within 30 days of
receipt of the written notice from the Bureau of Gaming
Operations. The terminal operator licensee may imple-
ment the revised change or amendment upon receipt of
written notice of approval from the Board’s Executive
Director or on the 30th calendar day following the filing
of the revision unless the terminal operator licensee
receives written notice tolling the change or amendment
in accordance with subsection (f) or written notice from
the Board’s Executive Director rejecting the change or
amendment.

CHAPTER 1115a. RECORD RETENTION

Sec.
1115a.1. Video gaming record retention.

§ 1115a.1. Video gaming record retention.

(a) For the purposes of this section, “books, records and
documents” means any book, record or document pertain-
ing to, prepared in or generated by the operation of video
gaming by a terminal operator licensee or an establish-
ment licensee including all forms, reports, accounting
records, ledgers, subsidiary records, computer generated
data, internal audit records, correspondence and person-
nel records.

(b) As a condition of continued operation, a terminal
operator licensee or an establishment licensee shall agree
to maintain all books, records and documents pertaining
to the conduct of video gaming in a manner and location
in this Commonwealth as approved by the Board. All
books, records and documents must meet all of the
following:

(1) Be organized in a manner to clearly depict by
separate records the total amount of money wagered and
paid as winnings in all video gaming activity.

(2) Be segregated by separate accounts within the
terminal operator licensee or establishment licensee’s
books, records and documents.

(3) Be immediately available for inspection upon re-
quest of the Board, the Bureau, the Department, the
Pennsylvania State Police or the Attorney General, or
agents thereof, during all hours of operation of video
gaming by a terminal operator licensee or establishment
licensee.

(4) Be prepared and maintained in a complete, accu-
rate and legible form. Electronic data must be stored in a
format that ensures readability, regardless of whether the
technology or software that created or maintained it has
become obsolete.

(5) Be retained in a secure location by a terminal
operator licensee or establishment licensee that is
equipped with a fire suppression system or in a fire proof
location on the premises.

(6) Be organized and indexed in a manner to provide
immediate accessibility to the Board, the Bureau, the
Department, the Pennsylvania State Police or the Attor-
ney General, or agents thereof.

(7) Be destroyed only after expiration of the minimum
retention period of 5 years, unless the Board, upon the
written request of a terminal operator licensee or an
establishment licensee and for good cause shown, permits
the destruction at an earlier date.
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CHAPTER 1116a. CONDUCT OF VIDEO GAMING

Sec.

1116a.1. Video gaming area.

1116a.2. Video gaming terminals.

1116a.3. Redemption terminals.

1116a.4. Automated teller machines.

1116a.5. Commencement of video gaming generally.
1116a.6. Establishment licensee restrictions.
1116a.7. Terminal operator licensee restrictions.
1116a.8. Restriction on wagering.

1116a.9. Surveillance system standards.

§ 1116a.1. Video gaming area.

(a) A video gaming area must be within an establish-
ment licensee’s premises and it must be separate and
distinct through the installation of a physical barrier from
a convenience store or other amenity available to patrons
under 21 years of age.

(b) An establishment licensee shall notify and receive
approval of the Board, the Bureau or designated staff of
the Board prior to making any modification to the video
gaming area.

(¢) An establishment licensee shall provide all of the
following:

(1) The entrance to the video gaming area and the
conduct of video gaming are visible to at least one
employee of the establishment licensee who holds an
occupation permit.

(2) The video gaming area must have one entrance
point which serves as the exit point.

(3) The video gaming area must be separated from the
remaining establishment premises by a physical barrier
which may consist of a wall, partition, gate or other
barrier which may not obstruct the view of the conduct of
video gaming by an employee who holds an occupation
permit.

(4) The video gaming area shall, at all times, be
monitored, either directly or through live monitoring of
video surveillance, by an employee of the establishment
licensee who is at least 18 years of age, holds an
occupation permit and has completed mandatory training
relating to compulsive and problem gambling.

(5) Every employee of the establishment licensee who
has a valid occupation permit issued by the Board and
who has duties which include monitoring the video
gaming area of an establishment licensee shall display
the Board-issued occupation permit credential on the
outer clothing in a manner clearly visible to patrons and
security and surveillance cameras.

(6) Every employee of a terminal operator who has a
valid occupation permit issued by the Board and who has
duties which require him to enter a video gaming area of
an establishment licensee shall, while on the premises of
an establishment licensee, display the Board-issued occu-
pation permit credential on the outer clothing in a
manner clearly visible to patrons and security and sur-
veillance cameras.

(d) A video gaming area must have at least one
redemption terminal which must be the sole and exclu-
sive method to exchange a redemption ticket for cash.

(e) An establishment licensee shall prominently display
in a place and manner conspicuous to all patrons entering
and exiting the video gaming area signs containing the
following statement printed in bold lettering of sufficient
size to be visible and readable: "The video gaming area
including the entrance and exit is subject to surveillance
and video recording.”

(f) A video gaming area must comply with §§ 1118a.1
and 1118a.2 (relating to signage requirements; and prob-
lem gambling information).

(g) A video gaming area must have a sign prominently
displayed that sets forth the maximum wager amount
and maximum prize per individual game as set forth in
the act.

§ 1116a.2. Video gaming terminals.

(a) A terminal operator licensee may place up to five
video gaming terminals in the video gaming area of an
establishment licensee.

(b) A video gaming terminal may not be made available
for use prior to being tested and certified by the Board as
meeting the requirements in 4 Pa.C.S. § 3701 (relating to
testing and certification of terminals).

(¢) Video gaming terminals may not have the ability to
dispense cash, tokens or anything of value, except re-
demption tickets which shall only be exchangeable at a
redemption terminal or reinserted into another video
gaming terminal in the same video gaming area.

§ 1116a.3. Redemption terminals.

(a) A terminal operator licensee shall place at least one
redemption terminal in the video gaming area of an
establishment licensee.

(b) A redemption terminal in a video gaming area must
be equipped with an integrated camera which must
record the image of all persons using the redemption
terminal and maintain those images for a minimum
period of 30 days, or the surveillance system utilized in
the video gaming area must have camera coverage of the
redemption terminal that makes it possible to identify the
individual using the redemption terminal.

(¢) A redemption terminal may not be made available
for use prior to being tested and certified by the Board as
meeting the requirements in 4 Pa.C.S. § 3701 (relating to
testing and certification of terminals).

(d) The redemption terminal must only accept redemp-
tion tickets from video gaming terminals in the same
video gaming area.

(e) Redemption tickets shall only be exchanged for cash
through a redemption terminal located within the same
video gaming area.

§ 1116a.4. Automated teller machines.

(a) Automated teller machines may be placed at any
location within an establishment licensee’s facility. Auto-
mated teller machines that offer credit card advances
may not be placed in the video gaming area.

(b) An automated teller machine in a video gaming
area must be equipped with an integrated camera which
must record the image of all persons using the automated
teller machine and maintain those images for a minimum
period of 30 days, or the surveillance system utilized in
the video gaming area must have camera coverage of the
automated teller machine that makes it possible to
identify the individual using the automated teller ma-
chine.

(¢) An automated teller machine located in the video
gaming area must have a label on the top and front of the
automated teller machine that displays a unique identifi-
cation number of the automated teller machine. The
labels must have white lettering on a dark-colored back-
ground, may not be easily removed and must be easily
visible by surveillance equipment. The label on the top of
the automated teller machine must be at least 1.5 inches
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by 5.5 inches and the label on the front of the automated
teller machine must be at least 1 inch by 2.5 inches.

(d) Automated teller machines located within a video
gaming area may not accept ACCESS/Electronic Benefits
Transfer Cards.

§ 1116a.5. Commencement of video gaming gener-
ally.

(a) Prior to offering video gaming terminals, a terminal
operator shall demonstrate all of the following:

(1) The video gaming area complies in all respects with
4 Pa.C.S. Part III (relating to video gaming), this subpart
and any technical standards adopted by the Board and
published in the Pennsylvania Bulletin and posted on the
Board’s web site.

(2) Video gaming terminals utilized in the conduct of
video gaming have been tested and approved by the
Board in compliance with 4 Pa.C.S. Part III, this subpart
and technical standards adopted by the Board and pub-
lished in the Pennsylvania Bulletin and posted on the
Board’s web site.

(3) The video gaming area has been approved by the
Board in compliance with 4 Pa.C.S. Part III, this subpart
and technical standards adopted by the Board and pub-
lished in the Pennsylvania Bulletin and posted on the
Board’s web site.

(4) The terminal operator licensee’s internal control
systems and audit protocols have been approved by the
Board in compliance with 4 Pa.C.S. Part III, this subpart
and technical standards adopted by the Board and pub-
lished in the Pennsylvania Bulletin and posted on the
Board’s web site.

(5) The terminal operator licensee is prepared to imple-
ment necessary management controls, surveillance and
security precautions to insure the efficient conduct of
video gaming.

(6) The terminal operator licensee and establishment
licensee’s employees are licensed or permitted by the
Board and trained in the performance of their responsi-
bilities.

(b) Upon a terminal operator licensee and an establish-
ment licensee meeting the criteria in subsection (a), the
Board may authorize the date and time at which the
establishment licensee may commence video gaming in
the video gaming area.

§ 1116a.6. Establishment licensee restrictions.

(a) An establishment licensee may not permit a person
under 21 years of age to play a video gaming terminal or
enter the video gaming area.

(b) An establishment licensee may not offer or provide
an incentive to a person to engage in video gaming
activity.

(c) An establishment licensee may not permit a visibly
intoxicated person to play a video gaming terminal.

(d) An establishment licensee may not extend credit or
accept a credit card or debit card for play of a video
gaming terminal.

(e) An establishment licensee may not make structural
alterations or significant renovations to a video gaming
area unless the establishment licensee has notified the
terminal operator licensee and obtained prior approval
from the Board.

(f) An establishment licensee may not move a video
gaming terminal or redemption unit after installation by
a terminal operator licensee.

§ 1116a.7. Terminal operator licensee restrictions.

(a) No more than five video gaming terminals may be
placed on the premises of an establishment licensee.

(b) Redemption tickets may only be redeemed for cash
through a ticket redemption terminal located in the same
video gaming area or reinserted into another video gam-
ing terminal in the same video gaming area for continued
play.

(¢) Video gaming terminals located in the video gaming
area of an establishment licensee must be placed and

operated under a terminal placement agreement approved
by the Board.

(d) A terminal operator licensee may not offer or
provide an incentive to a person to engage in video
gaming activity.

(e) A terminal operator licensee may not extend credit
or accept a credit card or debit card for play of a video
gaming terminal.

(f) A terminal operator licensee may not give or offer to
give, directly or indirectly, any type of inducement to a
truck stop establishment to secure or maintain a terminal
operator placement agreement. For purposes of this sub-
section, an “inducement” may not include payment by a
terminal operator licensee for the actual costs of renovat-
ing an existing area of the footprint of the truck stop
establishment for the purpose of making the video gam-
ing area and associated areas available for the conduct of
video gaming. The term, as used in this subsection, does
not include making the area operate at the premises
including wiring, rewiring, software updates, ongoing
video gaming terminal maintenance, redemption termi-
nals, network connections, site controllers and costs asso-
ciated with communicating with the central control com-
puter system, as well as renovations to include flooring,
lighting and barriers. Nothing in this section shall pre-
clude a truck stop establishment from making further
modifications to its facility to accommodate video gaming
terminal.

(g) A terminal operator licensee may not give an
establishment licensee a percentage of gross terminal
revenue other than 15% of the gross terminal revenue of
the video gaming terminals operating in the establish-
ment licensee’s premises.

(h) A terminal operator licensee may not operate, in-
stall or otherwise make available for public use a video
gaming terminal or redemption terminal that has not
been obtained from a manufacturer licensee or supplier
licensee.

(i) A terminal operator licensee may not make struc-
tural alterations or significant renovations to a video
gaming area unless the terminal operator licensee has
notified the establishment licensee and obtained prior
approval from the Board.

(j) A terminal operator licensee may not move a video
gaming terminal or redemption unit after installation
unless prior approval of the Board is obtained.

§ 1116a.8. Restriction on wagering.

(a) An individual who holds a license, occupation per-
mit or registration and is currently employed by or is a
principal associated with an establishment licensee may
not wager at a video gaming terminal in the establish-
ment where the individual is employed or associated.
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(b) An individual who holds a license, occupation per-
mit or registration and is currently employed by or is a
principal associated with a terminal operator licensee,
manufacturer licensee or supplier licensee may not wager
at any video gaming terminal in a truck stop establish-
ment at which the individual operates, services, or in-
stalls video gaming terminals or associated equipment.

§ 1116a.9. Surveillance system standards.

(a) In accordance with § 1116.5(a)(5) (relating to com-
mencement of video gaming generally), the terminal
operator licensee or establishment licensee shall imple-
ment all necessary surveillance systems in each establish-
ment in which video gaming is offered prior to the
commencement of video gaming.

(b) The surveillance systems implemented in each es-
.tablishment shall, at a minimum, provide for the follow-
ing:

(1) Must operate on a 24-hours per day, 7-days per
week basis.

(2) Must be capable of recording all activity in images
clearly displaying facial detail of players, as well as
details of the video gaming terminals, redemption termi-
nals, automated teller machines and all other areas as
require by Board regulation.

(3) Must be capable of recording and storing all images
by each surveillance camera for a minimum of 30 days in
a format that may be easily accessed for investigative
purposes.

(i) If a proprietary video player for the recording and
playback of surveillance footage is used, a terminal
operator shall provide the necessary program files to the
Board or Bureau upon request of surveillance footage for
investigative purposes.

(4) Must provide the Board and the Bureau with
remote access to the surveillance system to view surveil-
lance footage in real-time.

(5) Must be capable of clearly and accurately display-
ing the time and date, synchronized and set correctly,
which shall not significantly obscure the surveillance
footage.

(6) Must be capable of operating under normal lighting
conditions, with the entire area covered by the surveil-
lance system having lights on 24-hours per day, 7-days
per week.

(7) Must be capable of producing a clear, still photo-
graph or video in digital format that can be provided in
unaltered form within 2 business days following a request
by the Board or the Bureau.

(8) Must undergo quarterly maintenance inspections to
ensure that any repairs, alterations or upgrades to the
surveillance system are made for the proper operation of
the system.

(¢) If a terminal operator or establishment licensee has
been notified by the Board, the Bureau, or law enforce-
ment of a pending criminal or administrative investiga-
tion for which a recording may contain relevant informa-
tion, the terminal operator or establishment licensee shall
retain an unaltered copy of the recording until the
investigation or proceeding is closed or the entity conduct-
ing the investigation or proceeding notifies the terminal
operator or establishment licensee that it is not necessary
to retain the recording.

(d) A terminal operator or establishment licensee shall
make available to the Board or its authorized agents,

upon request, a current list of authorized employees and
service employees or contractors who may have access to
any of the surveillance areas.

(e) A terminal operator may have a centralized location
for the server and surveillance room for the establish-
ments in which video gaming is operated if the terminal
operator also places the necessary equipment in each
establishment so that the surveillance footage may also
be viewed onsite.

(f) The terminal operator may provide remote, real-
time access to the surveillance system to the owner or
operator of the establishment.

(g) The terminal operator or establishment licensee
shall notify the Bureau of Casino Compliance within 1
hour of any incident of equipment failure within the
surveillance system, including the time and cause of the
malfunction, if known.

(h) If at any time surveillance coverage of the video
gaming area cannot be maintained, the video gaming
area shall be closed, unless approved by the Board.

CHAPTER 1117a. VIDEO TERMINAL
PLACEMENT AGREEMENTS

Sec.
1117a.1. Board approval of video terminal placement agreements.
1117a.2. Minimum standards for terminal placement agreements.

§ 1117a.1. Board approval of video terminal place-
ment agreements.

A terminal operator licensee may not place and operate
video gaming terminals on the premises of an establish-
ment licensee unless under a terminal placement agree-
ment approved by the Board.

§ 1117a.2. Minimum standards for terminal place-
ment agreements.

(a) A terminal placement agreement submitted to the
Board for approval must include all of the following:

(1) A provision that the term of the terminal placement
agreement shall be valid for a minimum of 60 months
and may not exceed 120 months.

(2) A provision that renders the terminal placement
agreement invalid if either the terminal operator license
or terminal operator application or the establishment
license or the establishment license application is denied,
revoked, not renewed, withdrawn or surrendered.

(3) A provision that provides the establishment licensee
shall receive 15% of gross terminal revenue from each
video gaming terminal located on the premises of the
establishment licensee.

(4) The identity of the person who solicited the termi-
nal placement agreement on behalf of a terminal operator
licensee or applicant.

(5) Signatures of a representative authorized to bind
an applicant for an establishment license or an establish-
ment licensee and a representative authorized to bind an
applicant for a terminal operator license or a terminal
operator licensee.

(6) A provision acknowledging that a terminal place-
ment agreement may not be transferred or assigned
without prior notice to the Board and verification that the
individual or entity making the assignment is either a
terminal operator applicant or terminal operator licensee
and the individual or entity receiving the assignment of
the terminal placement agreement is either a terminal
operator applicant or terminal operator licensee.

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



4550 PROPOSED RULEMAKING

(b) A terminal placement agreement entered into by a
truck stop establishment prior to October 31, 2017, with a
person or entity for the placement, operation, service or
maintenance of video gaming terminals, including an
agreement granting a person or entity the right to enter
into an agreement or match any offer made after October
31, 2017, is void and will not be approved by the Board.

CHAPTER 1118a. COMPULSIVE AND
PROBLEM GAMING

Sec.

1118a.1. Signage requirements.

1118a.2. Problem gambling information.
1118a.3. Problem gambling training.
1118a.4. Advertising

1118a.5. Penalties.

§ 1118a.1. Signage requirements.

(a) An establishment licensee shall conspicuously post
signs that include a statement providing all of the
following:

(1) “If you or someone you know has a gambling
problem, help is available. Call (1-800-GAMBLER).”

(2) At least one sign as provided in paragraph (1) shall
be posted within the video gaming area and at least one
sign shall be posted above or below the cash dispensing
opening on each automated teller machine within the
establishment licensee’s premises.

(b) An establishment licensee shall post signs that
include a statement providing all of the following:

(1) “It is unlawful for any individual under 21 years of
age to enter. Individuals violating this prohibition will be
removed and may be subject to arrest and criminal
prosecution.”

(2) The sign as provided in paragraph (1) shall be
prominently posted at the entrance to a video gaming
area.

§ 1118a.2. Problem gambling information.

An establishment licensee shall make available materi-
als provided by the Board regarding compulsive and
problem gaming as approved by the Board. The material
shall be displayed conspicuously within the video gaming
area of each establishment licensee.

§ 1118a.3. Problem gambling training.

(a) The Board will provide a mandatory training pro-
gram addressing responsible gaming and compulsive and
problem gambling issues for employees and management
of an establishment licensee who oversee the establish-
ment licensee’s video gaming area.

(b) Establishment licensees shall pay a fee assessed by
the Board to reimburse the Board for the cost of annual
training to establishment licensee’s employees and man-
agement subject to the training.

(c) At least one employee of the establishment licensee
who holds a valid occupation permit and has successfully
completed the training program shall be located on the
premises and supervising the video gaming area during
all times the video gaming terminals are available for
play.

(d) Employees are required to receive the training at
least once every calendar year.

(e) Employee Training Verification:

(1) The Office of Compulsive and Problem Gambling
will provide a verification form template to each terminal
operator licensee or may allow for another approved
method of verification.

(2) Verifications will be maintained by the establish-
ment licensee or the terminal operator licensee. The
training verification must be completed by employee who
receives the training.

(3) Each employee must provide the date of training
completion, the employee’s name and signature verifying
the employee received the training.

§ 1118a.4. Advertising.

(a) Advertisements related to video gaming used by a
terminal operator or establishment licensee or its agent
may not:

(1) Contain false or misleading information.

(2) Fail to disclose conditions or limiting factors associ-
ated with the advertisement.

(8) Use a font, type size, location, lighting, illustration,
graphic depiction or color obscuring conditions or limiting
factors associated with the advertisement or the state-
ment required under subsection (b).

(b) Advertisements must contain a gambling assistance
message that is similar to one of the following:

(1) If you or someone you know has a gambling
problem, help is available. Call (toll free telephone num-
ber).

(2) Gambling Problem? Call (toll free telephone num-
ber).

(38) The text of the gambling assistance message and
the font to be used for the statement must comply with in
§ 501a.7(e) (relating to advertising).

(¢) A terminal operator or establishment licensee or its
agent shall discontinue as expeditiously as possible the
use of a particular advertisement upon receipt of written
notice that the Board’s Office of Compulsive and Problem
Gaming has determined that the use of the particular
advertisement in this Commonwealth could adversely
impact the public or the integrity of video gaming.

§ 1118a.5. Penalties.

An establishment licensee that fails to fulfill any of the
requirements in this chapter shall be assessed an admin-
istrative penalty and may have its establishment license
suspended by the Board.

CHAPTER 1119a. SELF-EXCLUSION

Sec.

1119a.1.  Scope.

1119a.2. Definitions.

1119a.3. Requests for video gaming self-exclusion.

1119a.4. Video gaming self-exclusion list.

1119a.5. Duties of video gaming establishment licensees.

1119a.6. Removal from video gaming self-exclusion list.

1119a.7. Exceptions for individuals on the video gaming self-exclusion
list.

1119a.8. Disclosures of information related to persons on the self-
exclusion list.

§ 1119a.1. Scope.

The purpose of this chapter is to provide players with a
process to self-exclude from video gaming activities in this
Commonwealth and detail the process by which individu-
als may self-exclude themselves from video gaming activ-
ity and restore their ability to participate in video gaming
activity in this Commonwealth.

§ 1119a.2. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:
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OCPG—The Office of Compulsive and Program Gam-
bling of the Board.

Video gaming activity—The play of video gaming termi-
nals at the premises of an establishment licensee.

Video gaming related activity—An activity related to
the play of video gaming terminals including applying for
player club memberships or credit, cashing checks, or
accepting a complimentary gift, service, promotional item
or other thing of value at an establishment licensee’s
premises.

Video gaming self-excluded person—A person whose
name and identifying information is included, at the
person’s own request, on the video gaming self-exclusion
list maintained by the Board.

Video gaming self-exclusion list—A list of names and
identifying information of persons who, under this chap-
ter, have voluntarily agreed to all of the following:

(i) Excluded from the video gaming area where video
gaming activity is conducted.

(i1) Excluded from engaging in all video gaming related
activities at an establishment licensee’s facility.

(iii) Prohibited from collecting any winnings or recover-
ing any losses resulting from video gaming activity.

Winnings—Any money or thing of value received from,
or owed by, an establishment licensee or terminal opera-
tor licensee as a result of a fully executed video gaming
transaction.

§ 1119a.3. Requests for video gaming self-exclusion.

(a) A person requesting placement on the video gaming
self-exclusion list shall submit a completed Request for
Voluntary Self-Exclusion from Gaming Activities Form to
the Board by one of the following methods:

(1) Electronically on the Board’s web site.

(2) In person by scheduling an appointment at the
Board’s Harrisburg office, one of the Board’s other offices
or at a licensed facility. To make an appointment, a
person shall contact the OCPG at (717) 346-8300 or
problemgambling@pa.gov.

(b) A request for video gaming self-exclusion must
include all of the following identifying information:

(1) Name, including any aliases or nicknames.
(2) Date of birth.

(3) Address of current residence.

(4) Telephone number.

(5) Social Security number, when voluntarily provided
in accordance with section 7 of the Privacy Act of 1974 (5
U.S.C.A. § 552a). At a minimum, the last 4 digits of the
Social Security number must be provided.

(6) Physical description of the person, including height,
gender, hair color, eye color and any other physical
characteristic that may assist in the identification of the
person.

(¢) The information provided in subsection (b) shall be
updated by the video gaming self-excluded person within

30 days of a change. Updated information shall be
submitted on a Change of Information Form to the
following address. A copy of the form can be obtained by
calling the OPCG at (717) 346-8300, by e-mail at
problemgambling@pa.gov, or by writing to:

PENNSYLVANIA GAMING CONTROL BOARD
OFFICE OF COMPULSIVE AND
PROBLEM GAMBLING
P.0. BOX 69060
HARRISBURG, PA 17106-9060

(d) The length of video gaming self-exclusion requested
by a person must be one of the following:

(1) One year (12 months).
(2) Five years.
(3) Lifetime.

(e) A request for self-exclusion from video gaming
activities in this Commonwealth must include a signed
release which:

(1) Acknowledges that the request for video gaming
self-exclusion has been made voluntarily.

(2) Certifies that the information provided in the re-
quest for video gaming self-exclusion is true and accurate.

(38) Acknowledges that the individual requesting video
gaming self-exclusion is or may be a problem gambler.

(4) Acknowledges that a person requesting a lifetime
exclusion may only request removal from the video
gaming self-exclusion list in accordance with the proce-
dures set forth in § 1119a.6 (relating to removal from the
video gaming self-exclusion list) and that a person re-
questing a 1l-year or 5-year exclusion will remain on the
video gaming self-exclusion list until the period of exclu-
sion expires, unless removed from the list pursuant to the
provisions of § 1119a.6(b).

(5) Acknowledges that if the individual is discovered
participating in video gaming that individual’s winnings
will be subject to confiscation and remittance to support
compulsive and problem gambling programs.

(6) Releases, indemnifies, holds harmless and forever
discharges the Commonwealth, the Board and all termi-
nal operator licensees and establishment licensees from
claims, damages, losses, expenses or liability arising out
of, by reason of or relating to the self-excluded person or
to any other party for any harm, monetary or otherwise,
which may arise as a result of one or more of the
following:

(i) The failure of a terminal operator licensee or estab-
lishment licensee to withhold video gaming privileges
from or restore video gaming privileges to a video gaming
self-excluded person.

(i) Otherwise permitting or not permitting a video
gaming self-excluded person to engage in video gaming
activities in this Commonwealth while on the list of video
gaming self-excluded persons.

(iii) Confiscation of the individual’s winnings.

(f) A person submitting a video gaming self-exclusion
request shall present or submit electronically a copy of
that person’s valid government-issued identification con-
taining the person’s signature and photograph when the
person submits the request, or if the person does not
possess a valid government-issued identification, some
other documentation to verify the identity of the person
(for example, a utility or other bill in the person’s name
at the same address provided).
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(g) A person requesting self-exclusion under this chap-
ter shall upload a photo of his current valid government-
issued photo identification during self-exclusion enroll-
ment.

§ 1119a.4. Video gaming self-exclusion list.

(a) The Board will maintain the video gaming self-
exclusion list and will make all necessary additions or
deletions within 5 business days of the verification of the
information received under § 1119a.3 (relating to re-
quests for video gaming self-exclusion) and shall make
the video gaming self-exclusion list available to terminal
operator licensees and establishment licensees electroni-
cally by the Board’s self-exclusion system.

(b) The information made available to terminal opera-
tor licensees and establishment licensees by the Board’s
self-exclusion system will include the following informa-
tion concerning a person who has been added to the video
gaming self-exclusion list:

(1) Name, including any aliases or nicknames.
(2) Date of birth.

(3) Address of current residence.

(4) Telephone number.

(5) Social Security number, when voluntarily provided
by the person requesting video gaming self-exclusion
under section 7 of the Privacy Act of 1974 (5 U.S.C.A.
§ 552a). At a minimum, the last 4 digits of the Social
Security number will be provided.

(6) Physical description of the person, including height,
gender, hair color, eye color and other physical character-
istic, that may assist in the identification of the person.

(¢) The information made available to terminal opera-
tor licensees and establishment licensees by the Board
concerning a person whose name has been removed from
the video gaming self-exclusion list will include the name
and date of birth of the person.

(d) A terminal operator licensee and establishment
licensee shall maintain a copy of the video gaming
self-exclusion list and establish procedures to ensure that
the copy of the video gaming self-exclusion list is updated
at least every 2 business days with the information made
available by the Board’s self-exclusion system and that all
appropriate employees and agents of the establishment
licensee are notified of any additions to or deletions from
the list.

(e) Information furnished to or obtained by the Board
under this chapter will be deemed confidential and will
not be disclosed except in accordance with this chapter.

(f) Terminal operator licensees and establishment li-
censees, employees or agents thereof may not disclose the
name of, or any information about, a person who has
requested self-exclusion from video gaming to anyone
other than employees and agents of the terminal operator
licensee or establishment licensee whose duties and func-
tions require access to the information. Notwithstanding
the foregoing, a terminal operator licensee or establish-
ment licensee may disclose the identity of a video gaming
self-excluded person to appropriate employees of affiliated
gaming entities in this or other jurisdictions for the
limited purpose of assisting in the proper administration
of responsible gaming programs.

(g) A video gaming self-excluded person may not collect
in any manner or in any proceeding any winnings or
recover any losses arising as a result of any video gaming

activity for the entire period of time that the person is on
the Board’s video gaming self-exclusion list.

(h) Winnings incurred by a video gaming self-excluded
person shall be remitted to the Board to support compul-
sive and problem gambling programs of the Board.

(i) For the purposes of this section, winnings issued to,
found on or about or redeemed by a video gaming
self-excluded person shall be presumed to constitute
winnings subject to remittance to the Board.

§ 1119a.5. Duties of video gaming establishment li-
censees.

(a) An establishment licensee shall train its employees
and establish procedures to do all of the following:

(1) Identify a video gaming self-excluded person when
present in the video gaming area and, upon identification,
immediately notify employees of the establishment licen-
see whose duties include the removal of video gaming
self-excluded persons.

(2) Deny video gaming related activities to a video
gaming self-excluded person.

(3) Ensure that video gaming self-excluded persons do
not receive, either from the video gaming establishment
licensee or any agent thereof, targeted advertisements of
video gaming activities at its premises.

(4) Notify the Pennsylvania State Police and the Bu-
reau of the presence of a video gaming self-excluded
person in the video gaming area.

(5) Prepare a report of the presence of a video gaming
self-excluded person in a video gaming area on a form
provided by the Board and to submit that completed form
to the OCPG and the Bureau within 24 hours for each
occurrence of a video gaming self-excluded person being
present in a video gaming area, which may be submitted
by the terminal operator.

(6) Make available to patrons written materials pro-
vided by the OCPG explaining the video gaming self-
exclusion program.

(b) The list of video gaming self-excluded persons is
confidential, and any distribution of the list to an unau-
thorized source constitutes a violation of 4 Pa.C.S. Part
IIT (relating to video gaming).

§ 1119a.6. Removal from the video gaming self-
exclusion list.

(a) For individuals who are on the video gaming self-
exclusion list for 1 year or 5 years, upon the conclusion of
the period of self-exclusion, the individual will be re-
moved from the video gaming self-exclusion list without
further action on the individual’s part.

(b) For individuals who have elected to be video gam-
ing self-excluded for less than lifetime but has not yet
reached the date of completion of the selected self-
exclusion period, the individual may be removed from the
video gaming self-exclusion list if all of the following has
occurred:

(1) The individual has filed a petition with the Board’s
Office of Hearings and appeals requesting to be removed
from the video gaming self-exclusion list.

(2) The individual has presented facts and circum-
stances which, in the Board’s discretion, demonstrate a
compelling reason for the Board to grant early removal
from the video gaming self-exclusion list.
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(3) The Board has found by a preponderance of the
evidence that the person should be removed from the
video gaming self-exclusion list and issues an order to
that effect.

(¢) For individuals who selected lifetime video gaming
self-exclusion under § 1119a.3(d)(3) (relating to requests
for video gaming self-exclusion):

(1) After being on the video gaming self-exclusion list
for a period of 10 years, the individual may petition the
Board to be removed from the video gaming self-exclusion
list.

(2) The petition shall be filed with the Board in
writing, and shall be accompanied by all of the following:

(i) Documentation from a treatment provider who is
certified by the International Gambling Counselor Certifi-
cation Board or who has received a Problem Gambling
Endorsement from the Pennsylvania Certification Board
to conduct problem gambling assessments that the indi-
vidual has completed a problem gambling assessment.

(i1)) Documentation from a treatment provider that the
individual has completed the treatment recommendation,
if any, made after the assessment by the state-funded
problem gambling treatment provider.

(3) After the petition is filed, the OCPG will provide
documentation to the Office of Enforcement Counsel
regarding whether the individual has been known to
engage in or attempt to engage in video gaming while
self-excluded, including dates and times.

(4) The petition shall be handled in accordance with
the procedures for petitions found in Subpart H of the
Board’s regulations, including all confidentiality provi-
sions.

(5) As the petitioner, the video gaming self-excluded
individual filing the petition for removal from the video
gaming self-exclusion list bears the burden of proof in
showing that removal from the list would not be detri-
mental to the individual’s physical or mental well-being
and would not have a negative impact on gaming in the
Commonwealth.

(6) If the Board:

(i) Grants the petition, it shall deliver to the individual
by first class mail an Order approving the petition for
removal from the video gaming self-exclusion list, and
provide to the individual the contact information for the
OCPG for information on how to complete the removal
process.

(i1) Denies the petition, it shall deliver to the individual
by first class mail an Order denying the petition for
removal from the video gaming self-exclusion list, which
shall notify the individual that he or she shall remain on
the video gaming self-exclusion list.

(7) Any petitioner whose petition is denied by the
Board shall be prohibited from filing a subsequent peti-
tion for removal from the lifetime video gaming self-
exclusion list for a period of 5 years from the date of
denial.

§ 1119a.7. Exceptions for individuals on the video
gaming self-exclusion list.

The prohibition against allowing video gaming self-
excluded persons to engage in activities related to video
gaming does not apply to an individual who is on the
video gaming self-exclusion list if all of the following
apply:

(1) The individual is carrying out the duties of employ-
ment or incidental activities related to employment.

(2) The individual does not otherwise engage in any
video gaming activities.

§ 1119a.8. Disclosures of information related to per-
sons on the self-exclusion list.

(a) The Board may periodically release to the public
demographics and general information regarding the
video gaming self-exclusion lists such as the total number
of individuals on the list, gender breakdown and age
range.

(b) The Board may make selected data available, upon
request, for the limited purpose of assisting in the proper
administration of responsible gaming programs.

(¢) The Board will not disclose identifying information
or confirm or deny the existence of an individual’s name
on the Board’s video gaming self-exclusion list.

CHAPTER 1120a. EXCLUSION OF PERSONS
FROM VIDEO GAMING
Sec.
1120a.1. Definitions.
1120a.2. Maintenance and distribution of the exclusion list.
1120a.3. Criteria for exclusion or ejection.
1120a.4. Duties of the Bureau and the Office of Enforcement Counsel.
1120a.5. Placement on the exclusion list.
1120a.6. Demand for hearing on the exclusion of a person.
1120a.7. Board review.
1120a.8. Duties of establishment licensees.
1120a.9. Petition to remove name from the exclusion list.

§ 1120a.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Career or professional offender—A person, who for the
purpose of economic gain, engages in activities that are
deemed criminal violations under 18 Pa.C.S. (relating to
Crimes Code) or equivalent criminal violations in other
jurisdictions, or engages in unlawful activities in
4 Pa.C.S. § 1518(a) (relating to prohibited acts; penal-
ties).

Excluded person—A person who has been placed upon
the exclusion list and who is required to be excluded or
gjected from an establishment licensee facility.

Exclusion list—A list of names of persons who are
required to be excluded or ejected from an establishment
licensee’s facility.

OCPG—The Office of Compulsive and Problem Gam-
bling of the Board.

§ 1120a.2. Maintenance and distribution of the ex-
clusion list.

(a) The Board will maintain a list of persons to be
excluded or ejected from an establishment licensee facil-
ity.

(b) The exclusion list will be distributed to every
terminal operator licensee and establishment licensee in
this Commonwealth, who shall acknowledge receipt
thereof in writing or electronically.

(c) All of the following information will be provided to
the terminal operator licensee and establishment licensee
for each person on the exclusion list:

(1) The full name and all aliases the person is believed
to have used.

(2) A description of the person’s physical appearance,
including height, weight, type of build, color of hair and
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eyes, and other physical characteristics which may assist
in the identification of the person.

(3) The person’s date of birth.

(4) The date the person was added to the list.
(5) A recent photograph, if available.

(6) The last known address of record.

(7) Other identifying information available to the
Board.

(8) The reason for placement on the excluded persons
list.

§ 1120a.3. Criteria for exclusion or ejection.

(a) The exclusion list may include a person who meets
one or more of the following criteria:

(1) A career or professional offender whose presence in
an establishment licensee’s facility would, in the opinion
of the Board, be inimical to the interest of the Common-
wealth or of licensed video gaming therein, or both.

(2) An individual with a known relationship or connec-
tion with a career or professional offender whose presence
in an establishment licensee’s facility would be inimical to
the interest of the Commonwealth or of licensed video
gaming therein, or both.

(3) A person who has been convicted of a criminal
offense under the laws of any state, or of the United
States, which is punishable by 1 year or more in prison,
or who has been convicted of any crime or offense
involving moral turpitude, and whose presence in a
licensed facility would be inimical to the interest of the
Commonwealth or of licensed video gaming therein, or
both.

(4) A person whose presence in a licensed facility would
be inimical to the interest of the Commonwealth or of
licensed gaming therein, or both, including:

(i) Persons who cheat.

(ii) Persons whose gaming privileges have been sus-
pended by the Board.

(iii)) Persons whose Board permits, licenses, registra-
tions, certifications or other approvals have been revoked.

(iv) Persons who pose a threat to the safety of the
patrons, employees or persons on the property of an
establishment licensee’s facility.

(v) Persons with a history of conduct involving the
disruption of the gaming operations within a licensed
facility.

(vi) Persons subject to an order of a court of competent
jurisdiction in this Commonwealth excluding those per-
sons from licensed facilities.

(vii) Persons who have been charged, indicted or con-
victed of a gambling crime or a crime related to the
integrity of gaming operations in this Commonwealth or
another jurisdiction.

(viii) Persons who have performed an act or have a
notorious or unsavory reputation that would adversely
affect public confidence and trust in gaming.

(b) For purposes of subsection (a), a person’s presence
may be considered inimical to the interest of the Com-
monwealth or of licensed video gaming therein, or both if
known attributes of the person’s character and back-
ground meet one or more of the following criteria:

(1) Are incompatible with the maintenance of public
confidence and trust in the credibility, integrity and
stability of the operation of a licensed facility.

(2) May reasonably be expected to impair the public
perception of, and confidence in, the strict regulatory
process created by 4 Pa.C.S. Part III (relating to video
gaming).

(3) Create or enhance a risk of the fact or appearance
of unsuitable, unfair or illegal practices, methods or
activities in the conduct of gaming or in the business or
financial arrangements incidental thereto.

(¢) A finding of inimicality may be based upon the
following:

(1) The nature and notoriety of the character or back-
ground of the person.

(2) The history and nature of the involvement of the
person with licensed gaming in this Commonwealth or
another jurisdiction.

(8) The nature and frequency of contacts or associa-
tions of the person with an establishment licensee.

(4) Other factors reasonably related to the maintenance
of public confidence in the efficacy of the regulatory
process and the integrity of video gaming operations.

(d) A person’s race, color, creed, national origin or
ancestry, or sex will not be a reason for placing the name
of a person upon the exclusion list.

§ 1120a.4. Duties of the Bureau and the Office of
Enforcement Counsel.

(a) The Bureau will, on its own initiative, or upon
referral by a law enforcement agency or an establishment
licensee, investigate a person to determine whether the
person meets the criteria for exclusion provided in
4 Pa.C.S. § 3901 (relating to exclusion or ejection of
certain persons) and § 1119a.3 (relating to requests for
video gaming self-exclusion).

(b) If, upon completion of an investigation, the Bureau
determines that an individual should be placed on the
exclusion list, the Office of Enforcement Counsel will file
a petition for exclusion with the Clerk identifying the
candidate and setting forth a factual basis for the peti-
tion. The petition must include information demonstrat-
ing that the individual satisfies the criteria for exclusion
or ejection under 4 Pa.C.S. § 3901 or this chapter.

§ 1120a.5. Placement on the exclusion list.

(a) A person may be placed on the exclusion list upon
any of the following:

(1) Entry of an order of the Board.

(2) Receipt of an order from a court of competent
jurisdiction in this Commonwealth, excluding or ejecting
the person from establishment licensee facilities in this
Commonwealth.

(b) The placement of a person on the exclusion list
shall have the effect of requiring the exclusion or ejection
of the excluded person from establishment licensee facil-
ities.

(¢) An excluded person may not collect in any manner
or in any proceeding any winnings or recover any losses
arising as a result of any gaming activity for the entire
period of time that the person is on the Board’s exclusion
list.
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(d) Winnings incurred by an excluded person shall be
remitted to the Board to support compulsive and problem
gambling programs of the Board.

(e) For the purposes of this section, any winnings
issued to, found on or about, or redeemed by an excluded
person shall be presumed to constitute winnings subject
to remittance to the Board.

§ 1120a.6. Demand for hearing on the exclusion of a
person.

(a) Upon the filing of a petition for exclusion, the Office
of Enforcement Counsel will serve the petition upon the
person by personal service or certified mail at the last
known address of the person. The notice will inform the
person of the right to a hearing under 4 Pa.C.S. § 3901(h)
(relating to exclusion or ejection of certain persons) and
include a copy of the petition.

(b) Upon service of the petition, the person subject to
the petition shall have 30 days to demand a hearing
before the Board or presiding officer. Failure to demand a
hearing within 30 days after service will be deemed an
admission of all matters and facts alleged in the Office of
Enforcement Counsel’s petition for exclusion and preclude
the person from having an administrative hearing.

(¢) If a formal hearing is demanded by the person
named in the petition for exclusion, a hearing will be
scheduled as provided in § 491a.8 (relating to hearings
generally). At the hearing, the Office of Enforcement
Counsel will have the burden of proof to demonstrate that
the person named in the petition for exclusion satisfies
the criteria for exclusion in 4 Pa.C.S. § 3901 or § 1120a.3
(relating to criteria for exclusion or ejection). Unless the
matter is heard directly by the Board, the presiding
officer will prepare a report and recommendation as
provided in § 494a.4 (relating to report or report and
recommendation of the presiding officer) for consideration
by the Board.

§ 1120a.7. Board review.

After a hearing, or if a hearing was not requested and
the facts in the petition are deemed admitted, the Board
may:

(1) Issue an order placing the person’s name on the
exclusion list.

(2) Issue an order removing or denying the placement
of the person’s name on the exclusion list.

(3) Refer the matter to a presiding officer for further
hearing.

§ 1120a.8. Duties of establishment licensees.

(a) Establishment licensees shall establish procedures
to prevent violations of this chapter and submit a copy of
the procedures to the Director of OCPG 30 days prior to
initiation of gaming activities at the establishment licen-
see’s facility. An establishment licensee will be notified in
writing of any deficiencies in the plan and may submit
revisions to the plan to the Director of OCPG. The
establishment licensee may not commence operations
until the Director of OCPG approves the procedures.
Amendments to these procedures shall be submitted to
and approved by the Director of OCPG prior to implemen-
tation.

(b) Establishment licensees shall distribute copies of
the exclusion list to the appropriate employees. Additions,
deletions or other updates to the list shall be distributed
by an establishment licensee to its employees within
2 business days of the establishment licensee’s receipt of
the updates from the Board.

(¢) An establishment licensee shall exclude or eject
from its establishment licensee facility all of the follow-
ing:

(1) An excluded person.
(2) A self-excluded person.

(d) If an excluded person enters, attempts to enter or is
in an establishment licensee facility and is recognized by
employees of the establishment licensee, the establish-
ment licensee shall do all of the following:

(1) Immediately notify law enforcement with jurisdic-
tion over the establishment licensee’s facility.

(2) Notify the Director of OCPG and the Bureau in
writing within 24 hours.

(e) The establishment licensee has the continuing duty
to inform the Bureau, in writing, of the names of persons
the establishment licensee believes are appropriate for
placement on the exclusion list.

§ 1120a.9. Petition to remove name from the exclu-
sion list.

(a) An excluded person may file a petition with the
Clerk to request a hearing for removal of his name from
the exclusion list at any time after 5 years from the
placement of his name on the exclusion list.

(b) The petition shall be signed by the excluded person,
contain supporting affidavits and state the specific
grounds believed by the petitioner to constitute good
cause for removal from the exclusion list. Upon receipt of
the petition, the Office of Enforcement Counsel may file
an answer in accordance with § 493a.5 (relating to
answers to complaints, petitions, motions and other fil-
ings requiring a response).

(¢) An excluded person who is barred from requesting a
hearing concerning his removal from the exclusion list by
the 5-year period of exclusion in subsection (a) may
petition the Board for early consideration at any time. An
excluded person may not, within the 5-year period of
exclusion, file more than one petition for early consider-
ation.

(d) A petition for early consideration must contain the
information required under subsection (b). Upon receipt of
the petition, the Office of Enforcement Counsel may file
an answer in accordance with § 493a.5.

(e) The Board will consider, when making its decision
on a petition for early consideration, the nature of the
facts and circumstances giving rise to the person’s place-
ment on the exclusion list, and whether there are extraor-
dinary facts and circumstances warranting early consider-
ation of the excluded person’s request for removal from
the exclusion list.

[Pa.B. Doc. No. 20-1211. Filed for public inspection September 4, 2020, 9:00 a.m.]
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Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[4 PA. CODE CH. 9]
Reorganization of the Department of Agriculture

The Executive Board approved a reorganization of the
Department of Agriculture effective July 1, 2020.

The organization chart at 50 Pa.B. 4558 (September 5,
2020) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 20-1212. Filed for public inspection September 4, 2020, 9:00 a.m.]

Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[ 4 PA. CODE CH. 9]

Reorganization of the Department of Human Ser-
vices

The Executive Board approved a reorganization of the
Department of Human Services effective April 19, 2020.

The organization chart at 50 Pa.B. 4559 (September 5,
2020) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 20-1213. Filed for public inspection September 4, 2020, 9:00 a.m.]

Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[4 PA. CODE CH. 9]
Reorganization of the Game Commission

The Executive Board approved a reorganization of the
Game Commission effective April 19, 2020.

The organization chart at 50 Pa.B. 4562 (September 5,
2020) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 20-1214. Filed for public inspection September 4, 2020, 9:00 a.m.]

Title 4—ADMINISTRATION

PART II. EXECUTIVE BOARD
[4 PA. CODE CH. 9]
Reorganization of the Game Commission

The Executive Board approved a reorganization of the
Game Commission effective May 26, 2020.

The organization chart at 50 Pa.B. 4563 (September 5,
2020) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 20-1215. Filed for public inspection September 4, 2020, 9:00 a.m.]

Title 4—ADMINISTRATION

PART IIl. EXECUTIVE BOARD
[4 PA. CODE CH. 9]

Reorganization of the Historical and Museum
Commission

The Executive Board approved a reorganization of the
Historical and Museum Commission effective July 1,
2020.

The organization chart at 50 Pa.B. 4564 (September 5,
2020) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 20-1216. Filed for public inspection September 4, 2020, 9:00 a.m.]
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Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[4 PA. CODE CH. 9]
Reorganization of the Liquor Control Board

The Executive Board approved a reorganization of the
Liquor Control Board effective June 11, 2020.

The organization chart at 50 Pa.B. 4565 (September 5,
2020) is published at the request of the Joint Committee
on Documents under 1 Pa.Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 20-1217. Filed for public inspection September 4, 2020, 9:00 a.m.]

Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[4 PA. CODE CH. 9]

Reorganization of the Pennsylvania Municipal Re-
tirement System

The Executive Board approved a reorganization of the
Pennsylvania Municipal Retirement System effective July
1, 2020.

The organization chart at 50 Pa.B. 4566 (September 5,
2020) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 20-1218. Filed for public inspection September 4, 2020, 9:00 a.m.]
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NOTICES

DEPARTMENT OF BANKING AND SECURITIES

Actions on Applications

The Department of Banking and Securities (Department), under the authority in the Banking Code of 1965 (7 P.S.
§§ 101—2204), the Department of Banking and Securities Code (71 P.S. §§ 733-1—733-1203) and 17 Pa.C.S. (relating to
Credit Union Code), has taken the following actions on applications received for the week ending August 25, 2020.

Under section 503.E of the Department of Banking and Securities Code (71 P.S. § 733-503.E), any person wishing to
comment on the following applications, with the exception of branch applications, may file comments in writing with the
Department of Banking and Securities, Bank Supervision or Credit Union and Trust Supervision (as applicable),
17 North Second Street, Suite 1300, Harrisburg, PA 17101-2290. Comments must be received no later than 30 days from
the date notice regarding receipt of the application is published in the Pennsylvania Bulletin. The nonconfidential
portions of the applications are on file at the Department and are available for public inspection, by appointment only,
during regular business hours. To schedule an appointment, for banks (717) 783-8240 and for credit unions and trust
companies (717) 783-2253. Photocopies of the nonconfidential portions of the applications may be requested consistent
with the Department’s Right-to-Know Law Records Request policy.

BANKING INSTITUTIONS

Branch Applications
De Novo Branches
Date Name and Location of Applicant Location of Branch Action
08-18-2020  Washington Financial Bank 3576 Sheridan Avenue Filed
Washington Finleyville
Washington County Washington County
08-21-2020 CNB Bank 827 Hopkins Road Filed
Clearfield Ambherst
Clearfield County Erie County, NY
CREDIT UNIONS

No activity.
The Department’s web site at www.dobs.pa.gov includes public notices for more recently filed applications.

RICHARD VAGUE,
Acting Secretary
[Pa.B. Doc. No. 20-1219. Filed for public inspection September 4, 2020, 9:00 a.m.]

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)
PERMITS

This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM
permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
General Permit. The applications concern, but are not limited to, discharges regarding industrial, animal or sewage
waste, discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFO). This notice is provided in
accordance with 25 Pa. Code Chapters 91 and 92a and 40 CFR Part 122, implementing The Clean Streams Law (35 P.S.
§§ 691.1—691.1001) and the Federal Clean Water Act (33 U.S.C.A. §§ 1251—1376).

Location Permit Authority Application Type or Category

Section I NPDES Renewals

Section II NPDES New or Amendment

Section III wQM Industrial, Sewage or Animal Waste; Discharge into Groundwater
Section IV NPDES MS4 Individual Permit
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Location Permit Authority Application Type or Category

Section V NPDES MS4 Permit Waiver

Section VI NPDES Individual Permit Stormwater Construction
Section VII NPDES NOI for Coverage under NPDES General Permits

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section II, as well as
applications for MS4 Individual Permits and Individual Stormwater Construction Permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made tentative determinations of proposed effluent limitations and
other terms and conditions for the permit applications. In accordance with 25 Pa. Code § 92a.32(d), the proposed
discharge of stormwater associated with construction activities will be managed in accordance with the requirements of
25 Pa. Code Chapter 102. These determinations are published as proposed actions for comments prior to taking final
actions.

Unless indicated otherwise, the United States Environmental Protection Agency (EPA) Region III Administrator has
waived the right to review or object to proposed NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on NPDES applications are invited to submit statements to the contact office noted before
the application within 30-days from the date of this public notice. Persons wishing to comment on WQM permit
applications are invited to submit statements to the office noted before the application within 15-days from the date of
this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. A comment submittal should include the name, address and telephone number
of the writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts
upon which it is based.

The Department will also accept requests for public hearings on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after a public hearing is held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications.

Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915, Email:
RA-EPNPDES_NERO@pa.gov.

NPDES No. County & Stream Name EPA Waived
(Type) Facility Name & Address Municipality (Watershed #) Y/N?
PA0062537 East Union Township Wastewater Schuylkill County Little Tomhicken Creek Y
(Sewage) Treatment Plant East Union (CWF, MF)

P.O. Box 245 Township (5-E)

Sheppton, PA 18248-0245
PAS702203 New Enterprises Stone & Lime Co. Northampton County Monocacy Creek Y
(Storm Water)  Eastern Industries Bath Plant East Allen Township (HQ-CWF, MF)

3912 Brumbaugh Road (2-C)

New Enterprise, PA 16664-0077
PA0276359 Victaulic-Commerce Park Facility Northampton County Unnamed Tributary to Y
(Storm Water) P.O. Box 31 Lower Nazareth Bushkill Creek

Easton, PA 18044-0031 Township (HQ-CWF, MF)

1-F)

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, Email:
RA-EPNPDES_SCRO@pa.gov.

NPDES No. County & Stream Name EPA Waived
(Type) Facility Name & Address Municipality (Watershed #) Y/N?
PA0086304 East Earl Township Sewer Authority Lancaster County Mill Creek/7J Y
(Sewage) 517 N. Railroad Avenue Earl Township

New Holland, PA 17557
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Northcentral Region: Clean Water Program Manager, 208 W Third Street, Suite 101, Williamsport, PA 17701-6448,
Phone: 570.327.3636, Email: RA-EPNPDES_NCRO@pa.gov.

NPDES No.
(Type)
PA0228915
(Sewage)

PA0209155
(Sewage)

PA0113913
(Industrial)

PA0209651
(Sewage)

County &
Municipality

Clearfield County
Decatur Township

Facility Name & Address

Osceola Mills Region WWTP
235 Skips Lane
Osceola Mills, PA 16666-1753

Sorge Apartments
212 W 5th Street
Bloomsburg, PA 17815-2107

Irvins Tinwear Co.
115 Cedar Lane
Mount Pleasant Mills, PA 17853-8016

Columbia County
Madison Township

Snyder County

Country Terrace Estates WWTF
6009 Columbia Boulevard
Bloomsburg, PA 17815-8800

Columbia County
Main Township

West Perry Township

Stream Name
(Watershed No.)

Moshannon Creek
(TSF)
(8-D)

Spruce Run
(CWF)
(5-0)

Unnamed Tributary to
North Branch
Mahantango Creek
(CWF)

(6-C)

Unnamed Tributary of
Catawissa Creek
(CWF)

(5-E)

EPA Waived
Y/N?

N

Y

Southwest Region: Clean Water Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745, Email:
RA-EPNPDES_SWRO@pa.gov.

NPDES No. County & Stream Name EPA Waived
(Type) Facility Name & Address Municipality (Watershed #) Y/N?
PA0001996 Lehigh Specialty Melting Inc. Westmoreland Loyalhanna Creek Y
(Industrial) 107 Gertrude Street County (WWF)

Latrobe, PA 15650-2963 Latrobe Borough (18-C)

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville,

Phone: 814.332.6942, Email: RA-EPNPDES_NWRO@pa.gov.

PA 16335-3481,

NPDES No. County & Stream Name EPA Waived
(Type) Facility Name & Address Municipality (Watershed #) Y/N?
PA0005053 Warren Generating Station Warren County Allegheny River Y
(Industrial) 250 Power Plant Drive Conewango (WWF)

Shawville, PA 16873 Township (16-B)

II. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Non-Waived
Permit Applications.

Southeast Region: Clean Water Program Manager, 2 East Main Street,
RA-EPNPDES_SERO@pa.gov.

Permit No. PA0040576, Sewage, SIC Code 6552, Valleybrook Homeowners Assoc., P.O. Box 394, Chester Heights,
PA 19017-0394. Facility Name: Valley Brook Apartments STP. This existing facility is located in Chester Heights
Borough, Delaware County.

Norristown, PA 19401, Email:

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated sewage.

The receiving stream(s), West Branch Chester Creek (T'SF, MF), is located in State Water Plan watershed 3-G and is
classified for Migratory Fishes and Trout Stocking, aquatic life, water supply and recreation. The discharge is not
expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of .072 MGD.

Mass Units (Ibs/day) Concentrations (mg/L)

Parameters Average Average Minimum Average Maximum IMAX
Monthly Weekly Monthly
Flow (MGD) Report Report XXX XXX XXX XXX
Daily Max

pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Inst Min

Dissolved Oxygen XXX XXX 4.0 Report XXX XXX
Inst Min

Total Residual Chlorine (TRC) XXX XXX XXX 0.5 XXX 1.2

Carbonaceous Biochemical 15.0 XXX XXX 25.0 XXX 50

Oxygen Demand (CBODj)
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Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Average Minimum Average Maximum IMAX
Monthly Weekly Monthly
Total Suspended Solids 18.0 XXX XXX 30.0 XXX 60
Fecal Coliform (CFU/100 ml) XXX XXX XXX 200 XXX 1,000
Geo Mean
Total Nitrogen XXX XXX XXX Report XXX XXX
Ammonia-Nitrogen
Nov 1 - Apr 30 12.0 XXX XXX 20.0 XXX 40
May 1 - Oct 31 9.0 XXX XXX 15.0 XXX 30
Total Phosphorus
Nov 1 - Apr 30 1.2 XXX XXX 2.0 XXX 4
May 1 - Oct 31 0.6 XXX XXX 1.0 XXX 2
Total Dissolved Solids XXX XXX XXX Report XXX XXX
Daily Max

In addition, the permit contains the following major special conditions:
. No Stormwater

. Acquire Necessary Property Rights

. Proper Sludge Disposal

. Abandon STP when Municipal Sewers Available

. Chlorine Optimization

H O aw @

F. Operator Notification

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
484-250-5910.

The EPA Waiver is in effect.

Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915, Email:
RA-EPNPDES_NERO@pa.gov.

Permit No. PA0060518, Sewage, SIC Code 4952, Hallstead & Great Bend Borough Susquehanna County JSA,
P.O. Box 747, Great Bend, PA 18821-0747. Facility Name: Hallstead Great Bend Joint Sewer Authority. This existing
facility is located in Great Bend Borough, Susquehanna County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated sewage.

The receiving stream(s), Susquehanna River (WWF), is located in State Water Plan watershed 4-E and is classified for
Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water
supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of .5 MGD.—Limits.

Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Weekly Minimum Average Weekly Instant.
Monthly Average Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Daily Max
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Inst Min
Total Residual Chlorine (TRC) XXX XXX XXX XXX XXX 1.6
Carbonaceous Biochemical 104.3 166.7 XXX 25.0 40.0 50
Oxygen Demand (CBODy)
Biochemical Oxygen
Demand (BOD;)
Raw Sewage Influent Report Report XXX Report XXX XXX
Daily Max
Total Suspended Solids
Raw Sewage Influent Report Report XXX Report XXX XXX
Daily Max
Total Suspended Solids 125.1 187.7 XXX 30.0 45.0 60
Fecal Coliform (No./100 ml)
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean
May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Geo Mean
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Mass Units (Ibs/day) Concentrations (mg/L)
Parameters Average Weekly Minimum Average Weekly Instant.
Monthly Average Monthly Average Maximum
Nitrate-Nitrite as N XXX XXX XXX Report XXX XXX
(Total Load, 1bs) (Ibs) Report XXX XXX XXX XXX XXX
Total Mo
Total Nitrogen XXX XXX XXX Report XXX XXX
(Total Load, 1bs) (Ibs) Report XXX XXX XXX XXX XXX
Total Mo
Effluent Net Report XXX XXX XXX XXX XXX
Total Mo
Ammonia-Nitrogen XXX XXX XXX Report XXX XXX
(Total Load, 1bs) (Ibs) Report XXX XXX XXX XXX XXX
Total Mo
Total Kjeldahl Nitrogen XXX XXX XXX Report XXX XXX
(Total Load, lbs) (Ibs) Report XXX XXX XXX XXX XXX
Total Mo
Total Phosphorus XXX XXX XXX Report XXX XXX
(Total Load, Ibs) (Ibs)
Effluent Net Report XXX XXX XXX XXX XXX
Total Mo
Total Phosphorus Report XXX XXX XXX XXX XXX
(Total Load, lbs) (Ibs) Total Mo
Zinc, Total XXX XXX XXX Report XXX XXX

The proposed monitoring requirements and effluent limits for implementation of Pennsylvania’s Chesapeake Bay
Watershed Implementation Plan are as follows for Outfall 001.—Limits.

Mass Units (lbs/day) Concentrations (mg/L)
Parameters Monthly Annual Monthly Monthly Maximum Instant.
Average Maximum
Total Nitrogen
(Total Load, lbs) (Ibs)
Effluent Net XXX 9,741 XXX XXX XXX XXX
Total
Annual
Total Nitrogen XXX Report XXX XXX XXX XXX
(Total Load, lbs) (Ibs) Total
Annual
Ammonia-Nitrogen XXX Report XXX XXX XXX XXX
(Total Load, lbs) (Ibs) Total
Annual
Total Phosphorus
(Total Load, lbs) (Ibs)
Effluent Net XXX 1,218 XXX XXX XXX XXX
Total
Annual
Total Phosphorus XXX Report XXX XXX XXX XXX
(Total Load, 1bs) (Ibs) Total
Annual

* This permit contains conditions which authorize the permittee to apply nutrient reduction credits to meet the Net
Total Nitrogen and the Net Total Phosphorus effluent mass limits, under the Department’s Chapter 96 regulations. The
condition includes the requirement to report the application of these credits in Supplemental Discharge Monitoring
Reports (DMRs) submitted to the Department.

Sludge use and disposal description and location(s): Activated Sludge disposed at Other WWTP’s.

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570-826-5472.

The EPA Waiver is not in effect.

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481,
Phone: 814.332.6942, Email: RA-EPNPDES_NWRO@pa.gov.

Permit No. PA0288659, Sewage, SIC Code 8800, Dennis D. Hamilton, 539 Scott Ridge Road, Harmony, PA
16037-8823. Facility Name: Dennis Hamilton SRSTP. This proposed facility is located at 110 Glenwood Avenue, Evans
City, PA 16033, located in Forward Township, Butler County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated SRSTP
sewage.
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The receiving stream(s), Breakneck Creek (WWF), is located in State Water Plan watershed 20-C and is classified for
Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water
supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of .0005 MGD.—Limits.

Mass Units (Ibs/day) Concentrations (mg/L)

Parameters Average Average Minimum Annual Maximum IMAX
Monthly Weekly Average

Flow (GPD) Report XXX XXX XXX XXX XXX
Annl Avg

pH (S.U.) XXX XXX 6.0 XXX XXX 9.0

Inst Min
Biochemical Oxygen XXX XXX XXX 10.0 XXX 20
Demand (BODj;)
Total Suspended Solids XXX XXX XXX 10.0 XXX 20
Fecal Coliform (No./100 ml) XXX XXX XXX 200 XXX XXX

Sludge use and disposal description and location(s): Septage must be pumped and hauled off-site by a septage hauler
for land application under a general permit authorized by DEP or disposal at an STP.

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is in effect.

Permit No. PA0288489, Sewage, SIC Code 8800, Terence O’Keefe, 226 Patterson School Road, Grove City, PA 16127.
Facility Name: Terence O’Keefe SRSTP. This proposed facility is located in Pine Township, Mercer County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated SRSTP
sewage.

The receiving stream, an Unnamed Tributary to the East Branch Wolf Creek (CWF), is located in State Water Plan
watershed 20-C and is classified for Cold Water Fishes, aquatic life, water supply and recreation. The discharge is not
expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0004 MGD.—Limits.

Mass Units (lbs/day) Concentrations (mg/L)

Parameters Average Average Minimum Annual Maximum IMAX
Monthly Weekly Average

Flow (MGD) Report XXX XXX XXX XXX XXX
Annl Avg

pH (S.U.) XXX XXX 6.0 XXX XXX 9.0

Inst Min
Biochemical Oxygen XXX XXX XXX 10.0 XXX 20.0
Demand (BODy)
Total Suspended Solids XXX XXX XXX 10.0 XXX 20.0
Fecal Coliform (No./100 ml) XXX XXX XXX 200 XXX XXX

Sludge use and disposal description and location(s): Septage must be pumped and hauled off-site by a septage hauler
for land application under a general permit authorized by DEP, or disposal at an STP.

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6078.

The EPA Waiver is in effect.

III. WQM Industrial Waste and Sewerage Applications under The Clean Streams Law (35 P.S. §§ 691.1—
691.1001).

Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915.

WQM Permit No. 5410403 A-1, Sewage, Schuylkill County Municipal Authority, 221 S. Centre Street, Pottsville,
PA 17901.

This existing facility is located in West Brunswick Township, Schuylkill County.

Description of Proposed Action/Activity: The project is for the installation of a septage receiving station at the Deer
Lake WWTP. The proposed equipment selected is an Enviro-Care SAVI Flo-Beast Screen Model VFA-800-DM, which is
capable of screening heavy solids from residential septage and convey, wash and dewater the solids prior to disposal. A
new 25’ long x 17’ wide x 15’ high concrete building will house the new equipment.

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

WQM Permit No. 3620404, Sewerage, Evergreen Enterprises, 1546 Newport Road, Manheim, PA 17545.

This proposed facility is located in Rapho Township, Lancaster County.

Description of Proposed Action/Activity: Seeking permit approval for amendments to the Hemlock Acres existing
sewage treatment system.
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WQM Permit No. 3602202, CAFO Operation, Joe Rohrer Farm, 1107 Lime Valley Road, Lancaster, PA 17602-1811.
This proposed facility is located in Strasburg Township, Lancaster County.

Description of Proposed Action/Activity: Construction/operation of proposed calf barns, transition barn, heifer freestall
barn, freestall expansion, underhouse manure storage structures, associated access drives, stormwater management
facilities and related appurtenances.

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WQM Permit No. 1020414, Sewage, Dennis D Hamilton, 539 Scott Ridge Road, Harmony, PA 16037-8823.
This proposed facility is located in Forward Township, Butler County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

WQM Permit No. 2520418, Sewage, Braden Shaffer, 2550 Quance Road, McKean, PA 16426-2130.

This proposed facility is located in McKean Township, Erie County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

WQM Permit No. 2520419, Sewage, Aaron Knight, 11197 Damsite Road, North East, PA 16428-5223.
This proposed facility is located in North East Township, Erie County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

WQM Permit No. 2720406, Sewage, Joseph Miklosky, 3044 German Hill Road, Tionesta, PA 16353-7523.
This proposed facility is located in Kingsley Township, Forest County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

VI. NPDES Individual Permit Applications for Discharges of Stormwater Associated with Construction
Activities.

Southeast Region: Waterways & Wetlands Program Manager, 2 East Main Street, Norristown, PA 19401, Telephone
484-250-5160, Email: ra-epww-sero@pa.gov.

NPDES Receiving

Permit No. Applicant Name & Address County Municipality Water/ Use

PAD510066 Waterview Developers LLC Philadelphia City of Philadelphia Delaware River
551 West Lancaster Avenue County WWF-MF
Suite 307
Haverford, PA 19041-1419

PAD150179 Troutbeck Farms Developers, LLC Philadelphia City of Philadelphia NE Branch of
1171 Lancaster Avenue County Ridley Creek
Suite 201 HQ-TSF
Berwyn, PA 19312 Crum Creek

EV

PAD150190 RB Ashley Customs LLC Chester County West Vincent Township Pickering Creek

1101 Ridge Road HQ-TSF-MF

South Coventry, PA 19465
Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915.
Contact: Gillian Ostrum, Clerk Typist 2, 570-830-3077.
Lehigh County Conservation District, 4184 Dorney Park Road, Suite 105, Allentown, PA 18401, 610-391-9583.

NPDES Receiving

Permit No. Applicant Name & Address County Municipality Water/ Use

PAD390168 MFB Allentown, L.P. Lehigh County City of Allentown Little Lehigh Creek
810 Seventh Ave. (HQ-CWF, MF)
10th Floor

New York, NY 10019
Monroe County Conservation District, 8050 Running Valley Road, Stroudsburg, PA 18347, 570-629-3060.

NPDES Receiving

Permit No. Applicant Name & Address County Municipality Water/ Use

PAD450108 A-1 Tobyhanna Site LL.C Monroe County Tobyhanna Township Indian Run
619 Iron Street (EV, MF)

Lehighton, PA 18235
Southcentral Region: Waterways & Wetlands Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

NPDES Receiving

Permit No. Applicant Name & Address County Municipality Water/ Use

PAD060039 John G. Membrino Berks Hereford Township Perkiomen Creek
32 Spring Hill Road (HQ-CWF, MF)

Hereford, PA 18056
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Northcentral Region: Watershed Management Program Manager, 208 West Third Street, Williamsport, PA 17701.
Lycoming County Conservation District: 542 County Farm Road, Suite 202, Montoursville, PA 17754, (570) 433-3003.

NPDES Receiving

Permit No. Applicant Name & Address County Municipality Water/ Use

PAD140010 Henry Esh Lycoming Washington Twp White Deer Hole
17741 S Rt 44 Hwy Creek HQ
Allenwood, PA 17810 Spring Creek CWF

PAD410011 DCNR Lycoming Watson Twp Furnace Run HQ

400 Market St
Harrisburg, PA 17101

STATE CONSERVATION COMMISSION

PROPOSED NUTRIENT MANAGEMENT PLANS RELATED TO APPLICATIONS
FOR NPDES PERMITS FOR CAFOs

This notice provides information about agricultural operations that have submitted nutrient management plans (NMPs)
for approval under 3 Pa.C.S. Chapter 5 and that have or anticipate submitting applications for new, amended or renewed
(National Pollutant Discharge Elimination System) NPDES permits, or Notices of Intent (NOIs) for coverage under a
general permit, for CAFOs, under 25 Pa. Code Chapter 92a. This notice is provided in accordance with 25 Pa. Code
Chapter 92a and 40 CFR Part 122, implementing The Clean Streams Law and the Federal Clean Water Act.

Based upon preliminary reviews, the State Conservation Commission (SCC) or County Conservation Districts (CCD)
working under a delegation agreement with the SCC have completed an administrative review of NMPs described. These
NMPs are published as proposed plans for comment prior to taking final actions. The NMPs are available for review at
the CCD office for the county where the agricultural operation is located. A list of CCD office locations is available at
http://www.nacdnet.org/about/districts/directory/pa.phtml or can be obtained from the SCC at the office address listed or
by calling (717) 787-8821.

Persons wishing to comment on an NMP are invited to submit a statement outlining their comments on the plan to the
CCD, with a copy to the SCC for each NMP, within 30-days from the date of this public notice. Comments received within
the respective comment periods will be considered in the final determinations regarding the NMPs. Comments should
include the name, address and telephone number of the writer and a concise statement to inform the SCC of the exact
basis of the comments and the relevant facts upon which they are based. Comments should be sent to the SCC,
Agriculture Building, Room 310, 2301 North Cameron Street, Harrisburg, PA 17110.

Persons with a disability who require an auxiliary aid, service, including TDD users or other accommodations to seek
additional information should contact the SCC through the Pennsylvania AT&T Relay Service at (800) 654-5984.

ACT 38
NUTRIENT MANAGEMENT PLANS

CAFO PUBLIC NOTICE SPREADSHEET—APPLICATIONS

Special
Animal Protection
Agricultural Operation Total Equivalent Animal Waters (HQ Renewal /
Name and Address County Acres Units Type or EV or NA) New
Montour Farms Montour 27 549.98 Poultry NA Renewal

357 Greenleaf Road
Bloomsburg, PA 17815

Pappy’s Orchard Lehigh 0 552.61 Turkey HQ-TSF Renewal
2474 Urffer Road
Coopersburg, PA 18036

Shadow Ridge Farm Lancaster 172 823.48 Layers/ NA Renewal
Phil Good Heifers

2418 Bachman Rd

Lancaster, PA 17602

Trout Bros. Farm LLC Perry 631.9 1,605.5 Dairy HQ Renewal
508 Red Rock Road
Loysville, PA 17047

M&E Farms Perry 0 822.74 Swine NA Renewal
710 Pfoutz Valley Rd
Millerstown, PA 17062
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Agricultural Operation Total
Name and Address County Acres

Bishcroft Farm, LL.C Tioga 1,582.1
2334 Farm Road
Roaring Branch, PA 17765

PUBLIC WATER SUPPLY PERMITS

Under the Pennsylvania Safe Drinking Water Act
(35 P.S. §§ 721.1—721.17), the following parties have
applied for PWS permits to construct or substantially
modify public water systems.

Persons wishing to comment on permit applications are
invited to submit statements to the office listed before the
application within 30 days of this public notice. Com-
ments received within this 30-day comment period will be
considered in the formulation of the final determinations
regarding an application. A comment should include the
name, address and telephone number of the writer and a
concise statement to inform the Department of the exact
basis of a comment and the relevant facts upon which it
is based. A public hearing may be held after consideration
of comments received during the 30-day public comment
period.

Following the comment period, the Department will
make a final determination regarding the proposed per-
mit. Notice of this final determination will be published
in the Pennsylvania Bulletin at which time this determi-
nation may be appealed to the Environmental Hearing
Board.

The permit application and related documents are on
file at the office listed before the application and available
for public review. Arrangements for inspection and copy-
ing information should be made with the office listed
before the application.

Persons with a disability that require an auxiliary aid,
service or other accommodations to participate during the
30-day public comment period should contact the office
listed before the application. TDD users may contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

SAFE DRINKING WATER

Applications Received Under the Pennsylvania Safe
Drinking Water Act (35 P.S. §§ 721.1—721.17).

Southeast Region: Safe Drinking Water Program Man-
ager, 2 East Main Street, Norristown, PA 19401.

Permit No. 4620525, Public Water Supply.

Applicant Horsham Water Sewer
Authority
617 Horsham Road

Horsham, PA 19044-6566

Equivalent

Special
Protection
Waters (HQ Renewal /
or EV or NA) New

Zimmerman
Creek
HQ-CWF;
Little Elk
Run
HQ-CWF;
Brion Creek
HQ-CWF;
Roaring
Branch
HQ-CWF;
Salt Spring
Run
HQ-CWF

Animal
Animal
Units Type

1,872.08 Dairy Renewal

Township Horsham
Montgomery

Tina M. O’'Rourke
617 Horsham Road
Horsham, PA 19044-6566

Type of Facility PWS
Consulting Engineer

County
Responsible Official

Gilmore & Associates, Inc.
65 East Butler Avenue
New Britain, PA 18901

Application Received  August 20, 2020

Date

Description of Action Installation of ion exchange

treatment systems at Wells 10,
17 and 21 for removal of PFAS.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

UNDER ACT 2, 1995
PREAMBLE 1

Acknowledgment of Notices of Intent to Remediate
Submitted Under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
§§ 6026.10—6026.908).

Sections 302—305 of the Land Recycling and Environ-
mental Remediation Standards Act (Act) require the
Department of Environmental Protection (Department) to
publish in the Pennsylvania Bulletin an acknowledgment
noting receipt of any Notices of Intent to Remediate. An
acknowledgment of the receipt of a Notice of Intent (NOI)
to Remediate is used to identify a site where a person
proposes to, or has been required to, respond to a release
of a regulated substance at a site. Persons intending to
use the background standard, Statewide health standard,
the site-specific standard, or who intend to remediate a
site as a special industrial area, must file a (NOI) to
Remediate with the Department. A NOI to Remediate
filed with the Department provides a brief description of
the location of the site, a list of known or suspected
contaminants at the site, the proposed remediation mea-
sures for the site, and a description of the intended future
use of the site. A person who demonstrates attainment of
one, or a combination of the cleanup standards, or who
receives approval of a special industrial area remediation
identified under the Act, will be relieved of further

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



4576 NOTICES

liability for the remediation of the site for any contamina-
tion identified in reports submitted to and approved by
the Department. Furthermore, the person shall not be
subject to citizen suits or other contribution actions
brought by responsible persons not participating in the
remediation.

Under Sections 304(n)(1)(ii) and 305(c)(2) of the Act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a site-specific
standard, in whole or in part, and for sites remediated as
a special industrial area. This period begins when a
summary of the NOI to Remediate is published in a
newspaper of general circulation in the area of the site.
For the following identified site(s), proposed for remedia-
tion to a site-specific standard or as a special industrial
area, the municipality, within which the site is located,
may request to be involved in the development of the
remediation and reuse plans for the site if the request is
made within 30-days of the following specified date.
During this comment period the municipality may re-
quest that the following identified person, as the remedia-
tor of the site, develop and implement a public involve-
ment plan. Requests to be involved, and comments,
should be directed to the remediator of the site.

For further information concerning the content of a
NOI to Remediate, please contact the Environmental
Cleanup Program Manager in the Department of Envi-
ronmental Protection Regional Office under which the
notice appears. If information concerning this acknowl-
edgment is required in an alternative form, contact the
Community Relations Coordinator at the appropriate
Regional Office listed. TDD users may telephone the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

The Department of Environmental Protection has re-
ceived the following Notice(s) of Intent to Remediate:

Southcentral Region: Environmental Cleanup and
Brownfields Program Manager, 909 Elmerton Avenue,
Harrisburg, PA 17110.

275 Quickel Road, 275 Quickel Road, Dover, PA
17315, Conewago Township, York County. Brickhouse
Environmental, 515 South Franklin Street, West Chester,
PA 19382, on behalf of Connie Holtzapple, 4415 Bull
Road, Dover, PA 17315, submitted a Notice of Intent to
Remediate site soil contaminated with No. 2 fuel oil. The
site will be remediated to the Residential Statewide
Health Standard. Future use of the site is to remain
residential. The Notice of Intent to Remediate was pub-
lished in the York Daily Record on July 17, 2020.

Southeast Region: Environmental Cleanup Program
Manager, 2 East Main Street, Norristown, PA 19401.

United States Steel Corporation—KIPC—210-acre
parcel, One Ben Fairless Drive, Falls Township, Bucks
County. John Garges, GH Services, Inc., 410 Eagleview
Boulevard, Suite 110, Exton, PA 19341 on behalf of
Michael H. Leon, United States Steel Corporation,
1350 Penn Avenue, Suite 200, Pittsburgh, PA 15222
submitted a Notice of Intent to Remediate. Soil at the site
has been contaminated with VOCs, SVOCs, metals and
PCBs. The current and anticipated future use of the site
is commercial/industrial. The proposed cleanup standards
for the site are the Statewide Health Standard/Site-
Specific Standard. The Notice of Intent to Remediate was
published in the Bucks County Courier Times on March
20, 2020.

Bensalem Drum Dump Site, Parcel ID Numbers
02-088-109 thru 02-088-124, Bensalem Township, Bucks
County. Richard S. Werner, PG, Environmental Consult-
ing, Inc., 2002 Renaissance Boulvard, Suite 110, King of
Prussia, PA 19406 on behalf of Jeff Darwak. The Redevel-
opment Authority of the County of Bucks, 216 Pond
Street, Bristol, PA 19007 submitted a Notice of Intent to
Remediate. Soil and groundwater have been contami-
nated with PCBs, metals and chlorinated VOCs. The
intended future use of the subject property is non-
residential, which will include open space preservation.
The proposed cleanup standard for the site is the Special
Industrial Area Provision. The Notice of Intent to
Remediate was published in the Advance of Bucks County
on August 4, 2019.

RESIDUAL WASTE GENERAL PERMITS

Application(s) for Renewal Administratively Com-
plete under the Solid Waste Management Act
(35 P.S. §§ 6018.101—6018.1003); the Municipal
Waste Planning, Recycling and Waste Reduction
Act (53 P.S. §§ 4000.101—4000.1904); and Residual
Waste Regulations for a General Permit to Oper-
ate Residual Waste Processing Facilities and/or
the Beneficial Use of Residual Waste other than
Coal Ash.

Northeast Region: Regional Solid Waste Manager,
2 Public Square, Wilkes-Barre, PA 18701-1915.

General Permit No. WMGR065-NE001. Lehigh Val-
ley Industrial Park, Inc., 1720 Spillman Drive, Suite
150, Bethlehem, PA 18015. A permit renewal application
for continued coverage under General Permit WMGR065
for the beneficial use of residual wastes from historic
steelmaking and foundry operations as structural con-
struction fill at the Lehigh Valley Industrial Park site
located in the City of Bethlehem, Northampton County.
The application was received by the Department on
August 20, 2020 and deemed administratively complete
by the Regional Office on August 21, 2020.

Comments concerning the application should be di-
rected to Roger Bellas, Environmental Program Manager,
Northeast Regional Office, 2 Public Square, Wilkes-Barre,
PA 18701-1915 at 570-826-2511. TDD users may contact
the Department through the Pennsylvania AT&T Relay
Service, (800) 654-5984. Public comments must be sub-
mitted within 60 days of this notice and may recommend
revisions to, and approval or denial of the application.

Southwest Region: Regional Solid Waste Manager,
400 Waterfront Drive, Pittsburgh, PA 15222-4745, Tele-
phone 412-442-4000.

General Permit No. WMGR123SW024. Mon River
Dock Company, P.O. Box 400, Laughlintown, PA 15655-
4000. A permit renewal application for continued coverage
under General Permit WMGR123 for the processing and
beneficial use of oil and gas liquid waste at the Karen
Dock Facility, 810 Lowhill Rd., Brownsville, PA 15417 in
East Bethlehem Township, Washington County, was
deemed administratively complete by the Regional Office
on August 12, 2020.

Persons interested in reviewing the general permit or
the application may contact the Department of Environ-
mental Protection, Regional Files, 400 Waterfront Drive,
Pittsburgh, PA 15222-4745, 412-442-4000. TDD users may
contact the Department through the Pennsylvania AT&T
Relay Service, (800) 654-5984.
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OPERATE WASTE PROCESSING OR
DISPOSAL AREA OR SITE

Application(s) Received Under the Solid Waste
Management Act (35 P.S. §§ 6018.101—6018.1003),
the Municipal Waste Planning, Recycling and
Waste Reduction Act (53 P.S. §§ 4000.101—
4000.1904) and Regulations to Operate Solid
Waste Processing or Disposal Area or Site.

Northeast Region: Regional Solid Waste Manager,
2 Public Square, Wilkes-Barre, PA 18701-1915.

Permit No. 101628. Natural Soil Products,
2286 East Center Street, P.O. Box 283, Tremont, PA
17981. An application for major permit modification to
increase the permitted incoming average and the maxi-
mum daily biosolids loadings for the Natural Soil Prod-
ucts facility located in Frailey Township, Schuylkill
County. The application was submitted to the Depart-
ment on dJuly 9, 2020 and was subject to the Local
Municipality Involvement Process (LMIP). The LMIP
meeting took place on August 20, 2020. The application
was found to be administratively complete by the North-
east Regional Office on August 21, 2020.

Comments concerning the application should be di-
rected to Roger Bellas, Regional Waste Management
Program Manager, Department of Environmental Protec-
tion, Northeast Regional Office, 2 Public Square, Wilkes-
Barre, PA 18704-1915 at 570-826-2511. TDD users may
contact the Department through the Pennsylvania AT&T
Relay Service, (800) 654-5984. Public comments must be
submitted within 60 days of this notice and may recom-
mend revisions to, and approval or denial of the applica-
tion.

Southwest Region: Regional Solid Waste Manager,
400 Waterfront Drive, Pittsburgh, PA 15222-4745, Tele-
phone 412-442-4000.

Permit No. 300657. ATI Flat Rolled Products Hold-
ings, LLC, 100 River Road, Brackenridge, PA 15014. A
Solid Waste Management permit application was received
for a 10-year renewal for continuing post-closure activities
of the ATI Rt. 356 Residual Waste Disposal Landfill,
located in Allegheny Township, Westmoreland County.
The application was received in the DEP Regional Office
in Pittsburgh on October 25, 2019.

AIR QUALITY

PLAN APPROVAL AND OPERATING
PERMIT APPLICATIONS

The Department has developed an “integrated” plan
approval, State Operating Permit and Title V Operating
Permit program. This integrated approach is designed to
make the permitting process more efficient for the De-
partment, the regulated community and the general
public. This approach allows the owner or operator of a
facility to submit permitting documents relevant to its
application for all sources related to a facility or a
proposed project, affords an opportunity for public input,
and provides for a decision on the issuance of the
necessary permits.

The Department received applications for Plan Approv-
als or Operating Permits from the following facilities.
Copies of the application, the Department’s analysis, all
pertinent documents used in the evaluation of the appli-
cation and subsequently prepared proposed plan approv-
als/operating permits are available for public review
during normal business hours at the appropriate Depart-

ment Regional Office. Appointments for scheduling a
review must be made by calling the appropriate Depart-
ment Regional Office. The address and phone number of
the Regional Office is listed before the application notices.

Persons wishing to file a written protest or provide
comments or additional information, which they believe
should be considered prior to the issuance of a permit,
may submit the information to the Department’s Regional
Office. A 30-day comment period from the date of this
publication will exist for the submission of comments,
protests and information. Each submission must contain
the name, address and telephone number of the person
submitting the comments, identification of the proposed
Plan Approval/Operating Permit including the permit
number and a concise statement regarding the relevancy
of the information or objections to issuance of the permit.

A person wishing to request a hearing may do so during
the 30-day comment period. A public hearing may be held,
if the Department, in its discretion, decides that a
hearing is warranted based on the information received.
Persons submitting comments or requesting a hearing
will be notified of the decision to hold a hearing by
publication in the newspaper, the Pennsylvania Bulletin
or by telephone, when the Department determines this
type of notification is sufficient. Requests for a public
hearing and any relevant information should be directed
to the appropriate Department Regional Office.

Permits issued to the owners or operators of sources
subject to 25 Pa. Code Chapter 127, Subchapter D or E,
or located within a Title V facility or subject to
25 Pa.Code § 129.51(a) or permits issued for sources
with limitations on their potential to emit used to avoid
otherwise applicable Federal requirements may be sub-
mitted to the United States Environmental Protection
Agency for review and approval as a revision to the State
Implementation Plan. Final Plan Approvals and Operat-
ing Permits will contain terms and conditions to ensure
that the sources are constructed and operating in compli-
ance with applicable requirements in the Air Pollution
Control Act (35 P.S. §§ 4001—4015), 25 Pa. Code Chap-
ters 121—145, the Federal Clean Air Act (42 U.S.C.A.
§§ 7401—7671q) and regulations adopted under the Fed-
eral Clean Air Act.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodation
to participate should contact the Regional Office listed
before the application. TDD users may contact the De-
partment through the Pennsylvania AT&T Relay Service
at (800) 654-5984.

Intent to Issue Plan Approvals and Intent to Issue
or Amend Operating Permits under the Air Pollu-
tion Control Act (35 P.S. §§ 4001—4015) and
25 Pa.Code Chapter 127, Subchapter B. These
actions may include the administrative amend-
ments of an associated operating permit.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790.

Contact: Raymond Kempa, New Source Review Chief—
Telephone: 570-826-2507.

Permit No. 48-00022A: Ardent Mills, LLC (4888
S Delaware Dr., Martins Creek, PA 18063) for the con-
struction and operation of three new baghouses to control
particulate emissions at the existing facility located in
Lower Mount Bethel Twp., Northampton County.

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



4578 NOTICES

The proposed project will include a baghouse for flour
transfer system, a packaging filter for the packing line
and a vacuum system filter for the warehouse and
packing area. Proposed new baghouses will collect 99.9%
of particulate emissions generated from the operations
before discharging into atmosphere. The Department of
Environmental Protection’s (Department) review of the
information submitted by the Ardent Mills, LLC indicates
that the air contamination sources will be subject to and
comply with all applicable State regulatory requirements
pertaining to air contamination sources and the emission
of air contaminants including the best available technol-
ogy requirement (BAT) of 25 Pa.Code §§ 127.1 and
127.12. Based on this finding, the Department proposes to
issue a plan approval for the proposed construction.

The use of baghouse capable of removing 99.9% of
emissions meets Department’s BAT criteria for this type
of process. There is no production increase associated
with this project.

The Plan approval and Operating Permit will include
testing, monitoring, recordkeeping, and reporting require-
ments designed to keep the sources operating within all
applicable air quality requirements.

The facility is a minor facility. If the Department
determines that the sources are constructed and operated
in compliance with the plan approval conditions and
specification of the application for Plan Approval
No. 48-00022A, the requirements established in the plan
approval will be incorporated into State Only Operating
Permit No. 48-00022 pursuant to the administrative
amendment provisions of 25 Pa. Code § 127.450.

Copies of the application, DEP’s analysis and other
documents used in the evaluation of the application are
available for public review during normal business hours
at PA DEP, Air Quality Program, 2 Public Square,
Wilkes-Barre, PA 18701. Appointments for scheduling a
review must be made by calling 570-826-2511.

Southcentral Region: Air Quality Program, 909 Elmer-
ton Avenue, Harrisburg, PA 17110.

Contact: Thomas Hanlon, Facilities Permitting Chief,
(717) 705-4862, Thomas Bianca, New Source Review
Chief, (717) 705-4863, or William Weaver, Regional Air
Quality Manager, (717) 705-4702.

Permit No. 36-05156C: L&S Sweeteners (388 East
Main Street, Leola, PA 17540-1925) for the replacement of
the two existing landfill gas (LFG) fired engine generator
sets, Source IDs 101 & 102, at the liquid and dry bulk
receiving and transfer operations and landfill gas-to-
energy plant located in Upper Leacock Township,
Lancaster County. The replacement engines will be
refurbished identical units and will not result in an
increase in fuel input; therefore, potential emissions from
the engines will not change due to the project and remain
at: 150.93 tpy CO, 21.56 tpy NO,, 5.61 tpy PM,/PM, 5,
21.56 tpy SO,, 37.95 tpy VOC, 18.80 tpy of a single HAP
(formaldehyde), and 20.46 tpy of combined HAPs. DEP’s
review of the information submitted by the applicant
indicates that the air contamination sources as con-
structed or modified will comply with all regulatory
requirements pertaining to air contamination sources and
127.12. Based on these findings, the Department proposes

to issue a plan approval for the proposed construction. If,
after the project has been implemented, the Department
determines that the sources are constructed and operated
in compliance with the plan approval conditions and the
specification of the application for plan approval, the
requirements established in the plan approval will be
incorporated into an operating permit pursuant to the
administrative amendment provisions of 25 Pa. Code
§ 127.450.

OPERATING PERMITS

Intent to Issue Title V Operating Permits under the
Air Pollution Control Act (35 P.S. §§ 4001—4015)
and 25 Pa. Code Chapter 127, Subchapter G.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701.

Contact: Muhammad Q. Zaman, Program Manager,
570-327-3648.

Permit No. 19-00007: Transcontinental Gas Pipe
Line Company, LLC (2800 Post Oak Blvd., Houston, TX
77056) to issue a renewal Title V Operating Permit for
their Compressor Station 517 located in Jackson Town-
ship, Columbia County. The facility is currently operat-
ing under Title V Operating Permit 19-00007. The facili-
ty’s main sources include five natural gas-fired combus-
tion turbines which are used to drive the compressors at
the facility. The facility’s main sources are the five-
natural gas-fired combustion turbines which are used to
drive the compressors at the facility. The facility has
potential emissions of 174 tons per year (tpy) nitrogen
oxides, 75 tpy carbon monoxide, 22 tpy volatile organic
compounds, 13 tpy particulate matter, 3 tpy sulfur oxides,
2 tpy of combined hazardous air pollutants, and 218,240
tpy of carbon dioxide equivalents (greenhouse gases). No
emission or equipment changes are being proposed by
this action. The emission limits, throughput limitations
and work practice standards along with testing, monitor-
ing, recordkeeping and reporting requirements have been
included in the operating permit to ensure the facility
complies with all applicable Federal and State air quality
regulations. These operating permit conditions have been
derived from the applicable requirements of 40 CFR Parts
60 and 63 and 25 Pa. Code Article III, Chapters 121—145.
All pertinent documents used in the evaluation of the
application are available for public review during normal
business hours at the Department’s Northcentral Re-
gional Office, 208 West Third Street, Suite 101, Williams-
port, PA 17701. Appointments for scheduling a review
must be made by calling 570-327-3636.

Intent to Issue Operating Permits under the Air
Pollution Control Act (35 P.S. §§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter F.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401.

Contact: Janine Tulloch-Reid, Facilities Permitting
Chief, (484) 250-5920.

Permit No. 46-00019: Lockheed Martin Corpora-
tion (230 Mall Blvd., King of Prussia, PA 19406), located
in Upper Merion Township, Montgomery County. This
action is for the renewal Synthetic Minor Operating
Permit. The facility has elected to take a 24.9-ton per
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year limit on NO, emissions from all the sources listed in
the operating permit. The facility is primarily involved in
computer programming services; other activities include
guided missile and space vehicle manufacturing and
repair. Lockheed Martin operates 2 boilers, 3 generators,
and various lab equipment. The permit contains all
applicable requirements including monitoring, record-
keeping and reporting.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18701-1915.

Contact: Norman Frederick, Facility Permitting Chief,
(570) 826-2409.

Permit No. 39-00081: Insulation Corporation of
America (2571 Mitchell Avenue, Allentown, PA 18103).
The Department intends to issue a renewal State-Only
Operating Permit for operation of sources at their facility
located in the City of Allentown, Lehigh County. ICA is
a manufacturer of polystyrene foam product. The pro-
posed permit contains all applicable requirements for
emission limitations, work practice standards, testing,
monitoring, recordkeeping, and reporting standards used
to verify facility compliance with Federal and State air
pollution regulations.

Permit No. 48-00044: Just Born, Inc. (1300 Stefko
Boulevard, Bethlehem, PA 18017). The Department in-
tends to issue a renewal State-Only Operating Permit for
operation of sources at their facility located in the City of
Bethlehem, Lehigh County. Just Born is a manufact-
urer of candy. The proposed permit contains all applicable
requirements for emission limitations, work practice stan-
dards, testing, monitoring, recordkeeping, and reporting
standards used to verify facility compliance with Federal
and State air pollution regulations.

Southcentral Region: Air Quality Program, 909 Elmer-
ton Avenue, Harrisburg, PA 17110.

Contact: Thomas Hanlon, Facilities Permitting Chief,
(717) 705-4862, Thomas Bianca, New Source Review
Chief, (717) 705-4863, or William Weaver, Regional Air
Quality Manager, (717) 705-4702.

Permit No. 36-03052: Boose Aluminum Foundry
Co., Inc. (77 North Reamstown Road, Stevens, PA 17578)
to issue a State Only Operating Permit renewal for the
aluminum foundry located in East Cocalico Township,
Lancaster County. The potential emissions from the
facility are estimated at 1.2 tpy of NO,, 1.0 tpy of CO,
9.8 tpy of PM, 19.6 tpy of VOC and 7.4 tpy of HAPs. The
Operating Permit will include emission limits and work
practice standards along with monitoring, recordkeeping
and reporting requirements to ensure the facility complies
with the applicable air quality regulations.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701.

Contact: Muhammad Q. Zaman, Program Manager,
570-327-3648.

Permit No. 41-00059: Bimbo Bakeries USA, Inc.
(3375 Lycoming Creek Road, Williamsport, PA 17701) to
issue a renewal State Only (Synthetic Minor) Operating
Permit for their Williamsport Plant facility located in Old
Lycoming Township, Lycoming County. The facility is
currently operating under State Only (Synthetic Minor)

Operating Permit 41-00059. The facility’s main sources
include a 5.25 MMBtuhr natural gas-fired boiler, a
2.86 MMBtu/hr natural gas-fired boiler, a 1.25 MMBtu/hr
natural gas-fired heater, a 2.1 and a 1.0 MMBtu/hr
natural gas-fired heater, a 1.12 MMBtwhr natural gas-
fired boiler, one 4.389 MMBtu/hr natural gas-fired bake
oven, and 10 natural gas fired space heaters with a
combined heat input rating of 1.125 MMBtu/hr. The
facility has potential annual emissions of 9.01 tons of
carbon monoxide, 9.21 tons of nitrogen oxides, 0.05 ton of
sulfur oxides, 0.70 ton of particulate matter (including
particulate matter less than 10 microns in size and
particulate matter less than 2.5 microns in size),
31.57 tons of volatile organic compounds, 0.87 ton of
hazardous air pollutants, and 10,998 tons of carbon
dioxide equivalent. The emission limits, throughput limi-
tations and work practice standards along with testing,
monitoring, recordkeeping, and reporting requirements
have been included in the operating permit to ensure the
facility complies with all applicable Federal and State air
quality regulations. These operating permit conditions
have been derived from the applicable requirements of
25 Pa. Code Chapters 121—145. All pertinent documents
used in the evaluation of the application are available
for public review during normal business hours at the
Department’s Northcentral Regional Office, 208 West
Third Street, Suite 101, Williamsport, PA 17701. Appoint-
ments for scheduling a review must be made by calling
570-327-3636.

Southwest Region, 400 Waterfront Drive, Pittsburgh, PA
15222-4745.

Contact: Thomas Joseph, Facilities Permitting Chief,
412.442.4336.

Permit No. 04-00689: ATI Precision Finishing,
LLC (100 River Rd, Brackenridge, PA 15014-1597). In
accordance with 25 Pa. Code § 127.441 and 25 Pa. Code
§ 127.425, the Department is providing notice that they
intend to issue a renewed, facility-wide, natural minor,
State Only Operating Permit for the continued operation
of a titanium shapes finishing plant, known as the
Rochester Facility, located in Rochester Borough Town-
ship, Beaver County.

The facility contains air contamination sources consist-
ing of three enclosed air blasting rooms and an abrasive
saw. Air pollution prevention equipment at the facility
includes enclosures, 3 fabric filters, and a rotoclone.

Annual potential emissions are 14.9 tons of PM,, and
1.5 tons of PM,,, and negligible emissions of HAPs.
Sources are also subject to 25 Pa. Code Chapters 121—
145. The permit includes emission limitations and opera-
tional, monitoring, reporting, and recordkeeping require-
ments for the plant.

The application, the DEP’s Review Memorandum, and
the proposed permit are available for public review
during normal business hours at DEP’s Southwest Re-
gional Office, 400 Waterfront Drive, Pittsburgh, PA 15222.
A file review can be scheduled through the DEP’s website
at https://www.dep.pa.gov/Citizens/PublicRecords/Pages/
Informal-File-Review.aspx.

Those who wish to provide the Department with addi-
tional written information that they believe should be
considered prior to the issuance of this Title V Operating
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Permit may submit the information to Martin L. Hoch-
hauser, PE, Pennsylvania Department of Environmental
Protection, 400 Waterfront Drive, Pittsburgh, PA 15222.
Each written comment must contain the name, address
and telephone number of the person submitting the
comments, identification of the proposed Operating Per-
mit (specify Operating Permit SOOP-04-00689), and con-
cise statements regarding the relevancy of the informa-
tion or objections to issuance of the Operating Permit.

All comments must be received prior to the close of
business 30 days after the date of this publication. In
accordance with 25 Pa. Code § 127.428, prior to issuing
an operating permit, the Department may hold a fact-
finding conference or hearing at which the petitioner, and
a person who has properly filed a protest under § 127.426
(relating to filing protests) may appear and give testi-
mony. The Department is not required to hold a confer-
ence or hearing. The applicant, the protestant and other
participants will be notified of the time, place and
purpose of a conference or hearing, in writing or by
publication in a newspaper or the Pennsylvania Bulletin,
unless the Department determines that notification by
telephone will be sufficient.

Permit No. 65-00143: Hanson Aggregates BMC,
Inc./Torrance Quarry (2200 Springfield Pike,
Connellsville, PA 15425-6412). In accordance with
25 Pa. Code §§ 127.424, 127.425, and 127.521, the De-
partment is providing notice of intent to issue a synthetic
minor State Only Operating Permit for the operation of a
limestone quarry located in Derry Township, Westmore-
land County.

Torrance Quarry operates one 500 tph limestone pro-
cessing plant, one 400 tph limestone processing plant, two
large diesel fuel tanks (12,000 gallons and 10,000 gal-
lons), and five small diesel engines between 20 hp and
120 hp each.

This facility has the potential to emit 81.32 tpy PM,
25.02 tpy PM,,, 0.89 tpy CO, 0.27 tpy SO, 4.11 tpy NO,,
and 0.33 tpy VOC based on the proposed operating limits.
Limestone Processing Plant # 1 is limited to 5,000 hours
of operation per 12-consecutive month period (12-cmp)
and 2,500,000 tons of crushed stone per 12-cmp. Lime-
stone Processing Plant # 2 is limited to 1,820 hours of
operation per 12-cmp and 736,000 tons of crushed stone
per 12-cmp. The small diesel engines are limited to 1,000
hours of operation per 12-cmp each. The facility is limited
to 0.04 gr/dscf particulate matter and 500 ppmv sulfur
oxides. The proposed operating permit includes conditions
relating to applicable emission restrictions, testing, moni-
toring, recordkeeping, reporting, and work practice stan-
dards requirements for each unit.

The application, DEP’s Review Memorandum, and the
proposed permit are available for public review during
normal business hours at DEP’s Southwest Regional
Office, 400 Waterfront Drive, Pittsburgh, PA 15222. A file
review can be scheduled through the DEP’s website at
https://www.dep.pa.gov/Citizens/PublicRecords/Pages/
Informal-File-Review.aspx.

Those who wish to provide the Department with addi-
tional written information that they believe should be
considered prior to the issuance of the State-Only Operat-
ing Permit may submit the information to Tom Joseph,
Facilities Permit Chief, Department of Environmental
Protection, Southwest Regional Office, 400 Waterfront
Drive, Pittsburgh, PA 15222. Each written comment must
contain the name, address and telephone number of the
person submitting the comments, identification of the

proposed Operating Permit (65-00143), and concise state-
ments regarding the relevancy of the information or
objections to issuance of the Operating Permit.

All comments must be received prior to the close of
business 30 days after the date of this publication. A
public hearing may be held in accordance with
25 Pa. Code § 127.429, if the Department, in its discre-
tion, decides that such a hearing is warranted based on
the information received. If a public hearing is held, all
persons who have properly filed a protest under
25 Pa. Code § 127.426 may appear and give testimony.
The Department is not required to hold a conference or
hearing. The applicant, the protestant, and other partici-
pants will be notified of the decision to hold a hearing
(and the time, place and purpose of such hearing) by
publication in the newspaper or by the Pennsylvania
Bulletin, or by telephone, where the Department deter-
mines such notification by telephone is sufficient. Written
comments or requests for a public hearing should be
directed to Tom dJoseph, Facilities Permit Chief, at the
previously listed address.

Permit No. 65-00979: Laurel Mountain Midstream
Operating, LLC (Park Place Corporate Center 2, 2000
Commerce Drive, Pittsburgh, PA 15275). In accordance
with 25 Pa. Code §§ 127.424, 127.425 and 127.521, the
Department is providing notice that it intends to issue an
initial Synthetic Minor Operating Permit for operation of
the Herminie Compressor Station located in South
Huntingdon Township, Westmoreland County.

The emission sources covered by this operating permit
will include two (2) Caterpillar Model G3516B, natural
gas-fired compressor engines, 1,380 bhp at 1,400 rpm;
controlled by oxidation catalysts and regulated by auto-
matic air/fuel ratio controllers, one (1) Caterpillar Model
G3512LE, natural gas-fired compressor engine, 810 bhp
at 1,200 rpm; controlled by oxidation catalyst and regu-
lated by automatic air/fuel ratio controller, one Caterpil-
lar Model G3612LE, natural gas-fired compressor engine,
3,550 bhp at 1,000 rpm; controlled by oxidation catalyst
and regulated by automatic air/fuel ratio controller,
one (1) Cummins Model QSB7-G6, diesel-fired emergency
generator engine, 282 bhp at 1,800 rpm, one (1) tri-
ethylene glycol (TEG) dehydrator, rated at 35 MMscf/day
controlled by an enclosed combustor rated at 4.0 MMBtuw/
hr, one (1) TEG dehydrator, rated at 150 MMscf/day,
controlled by an enclosed combustor rated at
6.18 MMBtu/hr, two (2) natural gas-fired reboilers rated
at 0.50 and 2.67 MMBtu/hr, five (5) produced water
storage tanks with 1,728 barrel (bbl) total capacity, truck
loadout activities, pigging activities, plant fugitives,
startup/shutdown/maintenance emissions, pneumatic de-
vices, engine crank case emissions, and venting/blow-
downs.

Potential emissions for the sources covered by this
operating permit including emission restrictions have
been calculated as follows: 32.97 tons per year of carbon
monoxide (CO), 50.72 tons per year of nitrogen oxides
(NO,), 2.46 tons per year of particulate matter less than
10-microns (PM,,), 2.46 tons per year of particulate
matter less than 2.5-microns (PM, ), 29.82 tons per year
of volatile organic compounds (VOC), 2.24 tons per year of
formaldehyde, 4.66 tons per year of Hazardous Air Pollu-
tants (HAP), and 51,467 tons per year of greenhouse
gases (GHGs).

The facility is subject to the applicable requirements of
25 Pa. Code Article ITI, Chapters 121—145. The proposed
operating permit includes emission limitations, monitor-
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ing, work practice standards, reporting, and recordkeep-
ing requirements for the facility.

The application, DEP’s Review Memorandum, and the
proposed permit are available for public review during
normal business hours at DEP’s Southwest Regional
Office, 400 Waterfront Drive, Pittsburgh, PA 15222. A file
review can be scheduled through the DEP’s website at
https://www.dep.pa.gov/Citizens/PublicRecords/Pages/
Informal-File-Review.aspx.

Any person may submit comments, a request for the
Department to hold a public hearing, or a protest to the
proposed operating permit or a condition thereof by
submitting the information to Nick Waryanka, PE, Air
Quality Engineer, at the Southwest Regional Office. A
30-day comment period from the date of publication of
this notice will exist for the submission of comments.
Each written comment must contain the name, address
and telephone number of the person submitting the
comments, identification of the proposed permit (specify
Operating Permit 65-00979), and concise statements re-
garding the relevancy of the information in the proposed
permit or objections to issuance of the permit.

A public hearing may be held in accordance with
25 Pa. Code § 127.429, if the Department, in its discre-
tion, decides that such a hearing is warranted based on
the information received. If a public hearing is held, all
persons who have properly filed a protest under
25 Pa. Code § 127.426 may appear and give testimony.
The applicant, the protestant, and other participants will
be notified of the decision to hold a hearing (and the time,
place and purpose of such hearing) by publication in the
newspaper or by the Pennsylvania Bulletin, or by tele-
phone, where the Department determines such notifica-
tion by telephone is sufficient.

Philadelphia: Air Management Services, 321 University
Avenue, Philadelphia, PA 19104-4543, Contact: Edward
Wiener, Chief, Source Registration at 215-685-9426.

The City of Philadelphia, Air Management Services
(AMS) intends to issue a Natural Minor Operating Permit
for operation of air pollution sources at the following
facility:

Permit No. OP19-000032: Springside Chestnut Hill
Academy (8000 Cherokee St., Philadelphia, PA 19118)
for the operation of school, in the City of Philadelphia,
Philadelphia County. The facility has combined Lower
School and Upper School campuses under one campus.
The Lower school air emission sources include three
(3) boilers firing natural gas as a primary fuel or No. 2 oil
during periods of natural gas curtailment each rated less
than 5 MMBtu/hr, and one (1) air handling unit firing
natural gas each rated less than 1 MMBtu/hr. The Upper
School air emission sources include one (1) boiler firing
No. 2 oil rated 1.701 MMBtuhr, one (1) boiler firing
natural gas rated 1.04 MMBtu/hr, two (2) boilers firing
natural gas as a primary fuel or No. 2 oil during periods
of natural gas curtailment each rated less than 6 MMBtu/
hr, two (2) hot water heaters and two (2) air handling
units firing natural gas each rated less than 1 MMBtu/hr,
and one (1) emergency generator firing diesel fuel rated
168 HP. The operating permit will contain operating,
monitoring, recordkeeping, and reporting requirements to
ensure operation within all applicable requirements. The
operating permit will be issued under the 25 Pa. Code,
Philadelphia Code Title 3 and Air Management Regula-
tion XIII. Permit copies and other supporting information
are available for public inspection at AMS, 321 University
Avenue, Philadelphia, PA 19104. For further information,
contact Edward Wiener at (215) 685-9426.

Persons wishing to file protest, comments, or request a
public hearing on the previously listed operating permit
must submit the protest, comments or request for public
hearing within 30 days from the date of this notice. Any
protests or comments filed with AMS must include a
concise statement of the objections to the permit issuance
and the relevant facts upon which the objections are
based. Based upon the information received during the
public comment period, AMS may modify the operating
permit or schedule a public hearing. The hearing notice
will be published in the Pennsylvania Bulletin and a local
newspaper at least thirty days before the hearing.

PLAN APPROVALS

Receipt of Plan Approval Applications and Intent to
Issue Plan Approvals, and Intent to Issue
Amended Operating Permits under the Air Pollu-
tion Control Act (35 P.S. §§ 4001—4015) and
25 Pa.Code Chapter 127, Subchapter B and
Subchapter F. These actions may include the
administrative amendments of an associated op-
erating permit.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18701-1915.

Contact: Raymond Kempa, New Source Review Chief—
Telephone: 570-826-2531.

Permit No. 54-00019A: Notice is hereby given in
accordance with 25 Pa. Code §§ 127.44(a) and 127.45(a),
that the Department of Environmental Protection (DEP)
has received and intends to issue a Plan Approval to
Versum Materials US, LLC (357 Marian Avenue,
Tamaqua, PA 18252) for their facility located in Tamaqua
Borough, Schuylkill County. This Plan Approval
No. 54-00019A will be incorporated into a State Only
Permit through an administrative amendment at a later
date.

Plan Approval No. 54-00019A is for the installation of
an Arsine Process Line. VOC emissions from the plant
will remain under 50 TPY threshold limit, 12-month
rolling sum. Total HAP emissions from the facility will be
under 25 TPY, 12-month rolling sum. Single HAP emis-
sions will be under 10 TPY, 12-month rolling sum. The
company shall be subject to and comply with 25 Pa. Code
§ 123.31 for malodorous emissions. The company shall be
subject to and comply with 25 Pa. Code § 123.41 for
Visible emissions. Emissions from the line will be con-
trolled by the use of a wet scrubber. If applicable, the
company shall comply with requirements of 40 CFR Part
63, Subpart VVVVVV. These limits will meet BAT re-
quirements for this source. The Plan Approval and Oper-
ating permit will contain additional recordkeeping and
operating restrictions designed to keep the facility operat-
ing within all applicable air quality requirements.

Copies of the application, DEP’s analysis and other
documents used in the evaluation of the application are
available for public review during normal business hours
at Air Quality Program, 2 Public Square, Wilkes-Barre,
PA 18711.

Any person(s) wishing to provide DEP with additional
information, which they believe should be considered
prior to the issuance of this permit, may submit the
information to the address shown in the preceding para-
graph. Each written comment must contain the name,
address and telephone number of the person submitting
the comments, identification of the proposed permit
No. 54-00019A, and a concise statement regarding the
relevancy of the information or objections to the issuance
of the permit.
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A public hearing may be held, if the Department of
Environmental Protection, in its discretion, decides that
such a hearing is warranted based on the comments
received. All persons submitting comments or requesting
a hearing will be notified of the decision to hold a hearing
by publication in the newspaper or the Pennsylvania
Bulletin or by telephone, where DEP determines such
notification is sufficient. Written comments or requests
for a public hearing should be directed to Ray Kempa,
Chief, New Source Review Section, Air Quality Program,
2 Public Square, Wilkes-Barre, PA 18711, Phone number
570-826-2511 within 30 days after publication date.

Contact: Norman Frederick, Facility Permitting Chief,
(570) 826-2409.

Permit No. 45-00031D: Notice is hereby given in
accordance with 25 Pa. Code §§ 127.44(a) and 127.45(a),
that the Department of Environmental Protection (DEP)
has received and intends to issue a Plan Approval to
Ardent Mills, LLC (258 Harvest Lane, Pocono Summit,
PA 18344) for their facility located in Tobyhanna &
Pocono Twp., Mount Pocono Borough, Monroe County.
This Plan Approval No. 45-00031D will be incorporated
into a State Only Operating Permit through an adminis-
trative amendment at a later date.

Plan Approval No. 45-00031D is for the installation and
operation of a new baghouse at the facility in packaging
area to control particulate emissions from the bulk load-
ing and packaging operations. This facility is a Non-Title
V facility. Proposed new baghouse will collect 99.9% of
particulate emissions generated from the bulk loading
and packaging operations before discharging into atmo-
sphere. Estimated particulate emissions will be less than
0.012 ton/year. The use of baghouse capable of removing
99.9% of emissions meets Department’s BAT criteria for
this type of process. The company will operate the sources
and maintain the system in accordance with the good
engineering practices to assure proper operation of the
system. The Plan Approval and Operating permit will
contain additional recordkeeping and operating restric-
tions designed to keep the facility operating within all
applicable air quality requirements.

Copies of the application, DEP’s analysis and other
documents used in the evaluation of the application are
available for public review during normal business hours
at Air Quality Program, 2 Public Square, Wilkes-Barre,
PA 18701-1915.

Any person(s) wishing to provide DEP with additional
information, which they believe should be considered
prior to the issuance of this permit, may submit the
information to the address shown in the preceding para-
graph. Each written comment must contain the name,
address and telephone number of the person submitting
the comments, identification of the proposed permit
No. 45-00031D, and a concise statement regarding the
relevancy of the information or objections to the issuance
of the permit.

A public hearing may be held, if the Department of
Environmental Protection, in its discretion, decides that
such a hearing is warranted based on the comments
received. All persons submitting comments or requesting
a hearing will be notified of the decision to hold a hearing
by publication in the newspaper or the Pennsylvania
Bulletin or by telephone, where DEP determines such
notification is sufficient. Written comments or requests
for a public hearing should be directed to Ray Kempa,
Environmental Engineer Manager, New Source Review

Section, Air Quality Program, 2 Public Square, Wilkes-
Barre, PA 18701-1915, Phone 570-826-2511 within
30 days after publication date.

COAL & NONCOAL MINING
ACTIVITY APPLICATIONS

Applications under the Surface Mining Conservation
and Reclamation Act (562 P.S. §§ 1396.1—1396.31); the
Noncoal Surface Mining Conservation and Reclamation
Act (52 P.S. §§ 3301—3326); the Clean Streams Law
(35 P.S. §§ 691.1—691.1001); the Coal Refuse Disposal
Control Act (52 P.S. §§ 30.51—30.66); the Bituminous
Mine Subsidence and Land Conservation Act (52 P.S.
§§ 1406.1—1406.21). Mining activity permits issued in
response to such applications will also address the appli-
cable permitting requirements of the following statutes:
the Air Pollution Control Act (35 P.S. §§ 4001—4015); the
Dam Safety and Encroachments Act (32 P.S. §§ 693.1—
693.27); and the Solid Waste Management Act (35 P.S.
§§ 6018.101—6018.1003).

The following permit applications to conduct mining
activities have been received by the Department of Envi-
ronmental Protection. A copy of the application is avail-
able for inspection at the District Mining Office indicated
above each application. Notices of requests for 401 Water
Quality Certifications are included in individual applica-
tion notices, as noted.

Written comments or objections, or requests for an
informal conference, or a public hearing, as applicable, on
a mining permit application may be submitted by any
person or any officer or head of any Federal, State or
local government agency or authority to the Department
at the address of the District Mining Office indicated
above each application within 30-days of this publication,
or within 30-days after the last publication of the appli-
cant’s newspaper advertisement, as provided by
25 Pa. Code §§ 77.121—77.123 and 86.31—86.34 (relating
to public notices of filing of permit applications, opportu-
nity for comment, and informal conferences).

Written comments or objections related to a mining
permit application should contain the name, address and
telephone number of persons submitting comments or
objections; application number; and a statement of suffi-
cient detail to inform the Department on the basis of
comment or objection and relevant facts upon which it is
based.

Requests for an informal conference, or a public hear-
ing, as applicable, on a mining permit application, as
provided by 25 Pa.Code § 77.123 (relating to public
hearing-informal conferences) or § 86.34 (relating to in-
formal conferences), must contain the name, address and
telephone number of the requestor; the application num-
ber; a brief summary of the issues to be raised by the
requestor at the conference; and a statement whether the
requestor desires to have the conference conducted in the
locality of the proposed mining activities.

Where a National Pollutant Discharge Elimination
System (NPDES) number is listed, the mining activity
permit application was accompanied by an application for
an individual NPDES permit. A separate notice will be
provided after the draft NPDES permit is prepared.

Coal Applications Received

Effluent Limits—The following range of effluent limits
will apply to NPDES permits issued in conjunction with
the associated coal mining activity permit and, in some
cases, noncoal mining permits:
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Table 1

30-Day Daily Instantaneous
Parameter Average Maximum Maximum
Iron (total) 1.5 to 3.0 mg/l 3.0 to 6.0 mg/l 3.5 to 7.0 mg/l
Manganese (total) 1.0 to 2.0 mg/l 2.0 to 4.0 mg/1 2.5 to 5.0 mg/l
Suspended solids 10 to 35 mg/l 20 to 70 mg/l 25 to 90 mg/l
Aluminum (Total) 0.75 to 2.0 mg/l 1.5 to 4.0 mg/l 2.0 to 5.0 mg/l

pH"

greater than 6.0; less than 9.0

Alkalinity greater than acidity*
! The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5 ml/l applied to: surface runoff (resulting from a precipitation
event of less than or equal to a 10-year 24-hour event) from active mining areas; active areas disturbed by coal refuse
disposal activities; and mined areas backfilled and revegetated; and drainage (resulting from a precipitation event of less
than or equal to a 1-year 24-hour event) from coal refuse disposal piles.

California District Office: 25 Technology Drive, Coal Center, PA 15423, 724-769-1100, (Contact: Bonnie Herbert).

Permit No. 30753712 and NPDES Permit No. PA0215724. Emerald Contura, LLC, 158 Portal Road, P.O. Box
1020, Waynesburg, PA 15370, to renew the permit and related NPDES permit for Emerald Mine No. 1—Coal Refuse
Disposal Facility No. 1 in Franklin Township, Greene County. No additional discharges. The application was considered
administratively complete on August 13, 2020. Application received: June 11, 2020.

Permit No. 63091301 and NPDES Permit No. PA0236004. Tunnel Ridge, LLC, 184 Schoolhouse Lane, Valley
Grove, WV 26060, to renew the permit and related NPDES permit for Tunnel Ridge Mine in Donegal and West Finley
Townships, Washington County. No additional discharges. The application was considered administratively complete on
August 10, 2020. Application received: June 29, 2020.

New Stanton District Office: P.O. Box 133, New Stanton, PA 15672, 724-925-5500, (Contact: Tracy Norbert).

Permit No. 63090101. Amerikohl Mining, Inc., 1384 State Route 711, Stahlstown, PA 15687. Revision application
for land use change from farmland to unmanaged natural habitat for an existing surface mine in Nottingham Township,
Washington County, affecting 232 acres. Receiving streams: unnamed tributaries to Mingo Creek, Mingo Creek to
Sugar Run. Application received: August 14, 2020.

Permit No. 63130102. Amerikohl Mining, Inc., 1384 State Route 711, Stahlstown, PA 15687. Revision application
for land use change from farmland to unmanaged natural habitat for an existing surface mine located in Nottingham
Township, Washington County, affecting 65.9 acres. Receiving stream: unnamed tributary to Mingo Creek. Application
received: August 19, 2020.

Pottsville District Mining Office: 5 West Laurel Boulevard, Pottsville, PA 17901, 570-621-3118, (Contact: Theresa
Reilly-Flannery).

Permit No. 40850203R7. Silverbrook Anthracite, Inc. (1 Market Street, Laflin, PA 18702), renewal of an existing
anthracite coal refuse reprocessing, coal refuse disposal and preparation plant operation in Newport Township, Luzerne
County affecting 49.0 acres. Receiving stream: South Branch Newport Creek, classified for the following uses: cold water
and migratory fishes. Application received: July 24, 2020.

Permit No. GP-40850203R3. Silverbrook Anthracite, Inc. (1 Market Street, Laflin, PA 18702), application to renew
a coal preparation plant whose pollution control equipment is required to meet all applicable limitations, terms and
conditions of General Permit, BAQ-GPA/GP-12 on Surface Mining Permit No. 40850203 in Newport Township, Luzerne
County. Application received: July 24, 2020.

Noncoal Applications Received

Effluent Limits—The following effluent limits will apply to NPDES permits issued in conjunction with a noncoal mining
permit:

Table 2
30-day Daily Instantaneous
Parameter Average Maximum Maximum
Suspended solids 10 to 35 mg/l 20 to 70 mg/l 25 to 90 mg/l

Alkalinity exceeding acidity*
pH* greater than 6.0; less than 9.0
* The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5 ml/l applied to surface runoff resulting from a precipitation
event of less than or equal to a 10-year 24-hour event. If coal will be extracted incidental to the extraction of noncoal
minerals, at a minimum, the technology-based effluent limitations identified under coal applications will apply to
discharges of wastewater to streams.

Cambria District Mining Office: 286 Industrial Park Road, Ebensburg, PA 15931, (814) 472-1900, (Contact: Melanie
Ford-Wigfield).

Permit No. 28030302 and NPDES No. PA0224359. St. Thomas Development, Inc., 409 Stenton Avenue,
Flourtown, PA 19031, renewal of NPDES permit in St. Thomas Township, Franklin County affecting 352.5 acres.
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Receiving streams: unnamed tributary to Campbell Run classified for the following use: cold water fishes. There are no
potable water supply intakes within 10 miles downstream. Application received: August 17, 2020.

Moshannon District Mining Office: 186 Enterprise Drive, Philipsburg, PA 16866, (814) 342-8200, (Contact: Ashley
Smith).

Permit No. 57000301 and NPDES PA0244811. Dushore Materials, LLC, 8700 Route 220, Dushore, PA 18614,
renewal for an existing NPDES on a large noncoal surface mining site located in Cherry Township, Sullivan County
affecting 157.3 acres. Receiving stream(s): Unnamed Tributary to Birch Creek classified for the following use(s): CWF,
MF. Application received: August 7, 2020.

Permit No. 14040302 and NPDES PA0256111. Con-Stone, Inc., P.O. Box 28, Bellefonte, PA 16823, renewal for an
existing NPDES on a large noncoal surface mining site located in Haines Township, Centre County affecting 95.1 acres.
Receiving stream(s): Pine Creek classified for the following use(s): EV. Application received: August 12, 2020.

New Stanton District Office: P.O. Box 133, New Stanton, PA 15672, (724) 925-5500, (Contact: Tracy Norbert).

Permit No. 26840402 and PA0588075. Hanson Aggregates BMC, Inc., 2200 Springfield Pike, Connellsville, PA
15425. NPDES renewal application for continued mining to an existing large noncoal surface mine located in
Connellsville Township, Fayette County, affecting 234.7 acres. Receiving streams: unnamed tributaries to Connell Run
and Connell Run. Classified for the following use: WWEF. Application received: August 19, 2020.

Pottsville District Mining Office: 5 West Laurel Boulevard, Pottsville, PA 17901, (570) 621-3118, (Contact: Theresa
Reilly-Flannery).

Permit No. 7973SM5C10 and NPDES Permit No. PA0223352. Eureka Stone Quarry, Inc. (P.O. Box 249,
Chalfont, PA 18914), renewal of an NPDES Permit for discharge of treated mine drainage from a quarry operation in
Wrightstown, Township, Bucks County affecting 158.6 acres. Receiving stream: Neshaminy Creek, classified for the
following uses: warm water and migratory fishes. Application received: May 26, 2020.

Permit No. 40900302C4 and NPDES Permit No. PA0224782. Pennsy Supply, Inc. (2400 Thea Drive, Suite 3A,
Harrisburg, PA 17110), correction to an existing quarry operation to increase the daily maximum discharge rate for the
NPDES Permit to 500,000 GPD with a minimum of 200,000 GPD in Dorrance Township, Luzerne County affecting
314.15 acres. Receiving stream: Balliet Run and unnamed tributary to Big Wallenpaupack Creek, classified for the
following uses: HQ—cold water fishes and cold-water fishes. Application received: July 24, 2020.

Permit No. 40992801. Dotzel Trucking (19 Felisha’s Way, Mountaintop, PA 18707), Stage I & II Bond release of a
quarry operation in Slocum Township, Luzerne County affecting 5.0 acres on property owned by Christopher Dotzel.
Application received: July 31, 2020.

MINING ACTIVITY NPDES DRAFT PERMITS

This notice provides information about applications for a new, amended or renewed NPDES permits associated with
mining activity (coal or noncoal) permits. The applications concern industrial waste (mining) discharges to surface water
and discharges of stormwater associated with mining activities. This notice is provided in accordance with 25 Pa. Code
Chapters 91 and 92a and 40 CFR Part 122, implementing provisions of The Clean Streams Law (35 P.S.
§§ 691.1—691.1001) and the Federal Clean Water Act (33 U.S.C.A. §§ 1251—1376).

The Department of Environmental Protection (Department) has prepared a draft NPDES permit and made a tentative
determination to issue the NPDES permit in conjunction with the associated mining activity permit.

Effluent Limits for Coal Mining Activities

For coal mining activities, NPDES permits, when issued, will contain effluent limits that are the more stringent of
technology-based (BAT) effluent limitations or Water Quality Based Effluent Limits (WQBEL).

The BAT limits for coal mining activities, as provided in 40 CFR Part 434 and 25 Pa. Code Chapters 87—90 are as
follows:

30-Day Daily Instantaneous
Parameter Average Maximum Maximum
Iron (Total) 3.0 mg/l 6.0 mg/l 7.0 mg/l
Manganese (Total) 2.0 mg/l 4.0 mg/l 5.0 mg/l
Suspended solids 35 mg/l 70 mg/l 90 mg/1
pH* greater than 6.0; less than 9.0

Alkalinity greater than acidity*
*The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5 ml/l applies to: surface runoff (resulting from a precipitation
event of less than or equal to a 10-year 24-hour event) from active mining areas; active areas disturbed by coal refuse
disposal activities; mined areas backfilled and revegetated; and all other discharges and drainage (resulting from a
precipitation event of greater than 1-year 24-hour to less than or equal to a 10-year 24-hour event) from coal refuse
disposal piles. Similarly, modified BAT limits apply to iron, manganese and suspended solids in surface runoff, discharges
and drainage resulting from these precipitation events and those of greater magnitude in accordance with 25 Pa. Code
§§ 87.102, 88.92, 88.187, 88.292, 89.52 and 90.102.

Exceptions to BAT effluent limits may be applicable in accordance with 25 Pa. Code §§ 87.102, 88.92, 88.187, 88.292,
89.52 and 90.102.
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Effluent Limits for Noncoal Mining Activities

The limits for noncoal mining activities as provided in 25 Pa. Code Chapter 77 are pH 6 to 9 and other parameters the
Department may require.

Discharges from noncoal mines located in some geologic settings (for example, in the coal fields) may require additional
water quality based effluent limits. If additional effluent limits are needed for an NPDES permit associated with a
noncoal mining permit, then the permit description specifies the parameters.

In addition to BAT or WQBEL limits, coal and noncoal NPDES permits establish effluent limitations in the form of
implemented Best Management Practices (BMPs) identified in the associated Erosion and Sedimentation Plan, the
Reclamation Plan and the NPDES permit application. These BMPs restrict the rates and quantities of associated
pollutants from being discharged into surface waters in this Commonwealth.

More restrictive effluent limitations, restrictions on discharge volume or restrictions on the extent of mining that may
occur are incorporated into an NPDES permit when necessary for compliance with water quality standards and
antidegradation requirements (in accordance with 25 Pa. Code Chapters 91—96).

The procedures for determining the final effluent limits, using a mass-balance equation or model, are found in
Technical Guidance Document 563-2112-115, Developing National Pollutant Discharge Elimination System (NPDES)
Permits for Mining Activities. Other specific factors to be considered include public comments and Total Maximum Daily
Load(s). Additional discharge limitations may apply in the event that unexpected discharges occur.

Discharge rates for surface mining activities are precipitation driven. Discharge rates for proposed discharges
associated with underground mining are noted in the permit description.

Persons wishing to comment on an NPDES draft permit should submit a written statement to the Department at the
address of the district mining office indicated before each draft permit within 30-days of this public notice. Comments
received within the comment period will be considered in the final determinations regarding the NPDES permit
applications. Comments must include the name, address and telephone number of the writer and a concise statement to
inform the Department of the exact basis of a comment and the relevant facts upon which it is based.

The Department will also accept requests or petitions for a public hearing on NPDES permit applications, as provided
in 25 Pa. Code § 92a.82(d). The request or petition for a public hearing shall be filed within 30-days of this public notice
and contain the name, address, telephone number and the interest of the party filing the request and state the reasons
why a hearing is warranted. A public hearing may be held if the Department considers the public interest significant. If a
hearing is scheduled, a notice of the hearing on the NPDES permit application will be published in the Pennsylvania
Bulletin and a newspaper of general circulation within the relevant geographical area. When a public hearing is held, the
Department will consider comments from the public hearing in the final determination on the NPDES permit application.

Coal NPDES Draft Permits

California District Mining Office: 25 Technology Drive, California Technology Park, Coal Center, PA 15423,
(724) 769.1100, (Contact: Bonnie Herbert).

NPDES No. PA0214744 (Mining Permit No. 03841308) Rosebud Mining Company, 301 Market Street,
Kittanning, PA 16201, a renewal NPDES and mining activity permit for perpetual treatment system for the closed
Rosebud No. 1 Deep Mine in Perry Township, Armstrong County, affecting 8.8 surface acres. Receiving stream(s):
Unnamed Tributary 49098 of Allegheny River (Binkerd Run): WWE. The application was considered administratively
complete: March 23, 2017. The application was received: November 23, 2016.

Unless otherwise noted for a specific outfall, the proposed effluent limits for all outfalls in this permit are the BAT
limits described previously for coal mining activities.

Outfall 001 discharges to: Unnamed Tributary 49098 of Allegheny River (Binkerd Run)
The proposed effluent limits for Outfall 001 (Lat: 41° 02" 10" Long: -79° 39’ 52") are:

The following effluent limitations and monitoring requirements apply to the subject outfall from Permit Effective Date
to Permit Expiration Date:

30-Day Daily Instant.
Parameter Minimum Average Maximum Maximum
Flow (mgd) - - - Report
Iron (mg/1) - 1.84 2.87 4.6
Manganese (mg/1) - 1.23 1.92 3.07
Aluminum (mg/1) - 0.75 1.17 1.88
Suspended Solids (mg/1) - 35 70 90
pH (S.U0) 6.0 - - 9.0
Alkalinity, Total as CaCOj, (mg/1) - - - Report
Acidity, Total as CaCOg4 (mg/1) - - - Report
Alkalinity, Net (mg/1) 0.0 - - -
Osmotic Pressure (mOs/kg) - 90 180 225
Total Dissolved Solids (mg/1) - - - Report
Sulfate (mg/1) - - - Report

The EPA Waiver is in effect.
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New Stanton District Office: P.O. Box 133, New Stanton, PA 15672, 724-925-5500, (Contact: Tracy Norbert).

NPDES No. PA0251470 (Mining Permit No. 30080201) Shannopin Materials, LLC, 966 Crafts Run Road,
Maidsville, WV 26541, revise the current NPDES permit to add a new outfall for treatment of a Subchapter F monitoring
point, located in Monongahela Township, Greene County, affecting 19.6 acres. Receiving stream(s): Monongahela River,
classified for the following use(s): WWEF. The first downstream potable water supply intake from the point of discharge is
Dunkard Valley Joint Municipal Authority. Application received: December 24, 2019.

The following outfalls drain to the Monongahela River:

Outfall Nos. New Outfall (Y/N) Type
002 N SWO
006 N SWO
007 N MDT
008 N MDT
009 Y MDT

The existing effluent limits for Outfalls 002 and 006—008 are as follows and will not change as a result of the NPDES

revision application:

30-Day
Parameter Average
Total Iron (mg/L) 1.5
Total Manganese (mg/L) 2.0
Total Aluminum (mg/L) 0.75
Total Suspended Solids (mg/L) 35

Sulfates (mg/L)

Total Dissolved Solids (mg/L)

Flow (gpm)

Specific Conductivity (umhos/cm)

Alkalinity must be greater than acidity at all times.
pH must be between 6.0 and 9.0 at all times.

In accordance to § 87.207, the effluent limitations for Outfalls 009 are as follows:

30-Day
Parameter Average
Total Iron (Ibs/day) N/A
Total Manganese (1bs/day) N/A
Total Aluminum (lbs/day) N/A
Total Acidity (Ibs/day) N/A
Total Suspended Solids (mg/L) 35

Flow (gpm)

Total Iron (mg/L)

Total Manganese (mg/L)

Total Aluminum (mg/L)
Alkalinity (mg/L)

Sulfates (mg/L)

Total Dissolved Solids (mg/L)

pH (S.U.)

Specific Conductivity (nmhos/cm)

FEDERAL WATER POLLUTION
CONTROL ACT, SECTION 401

The following permit applications, requests for Environ-
mental Assessment approval and requests for 401 Water
Quality Certification have been received by the Depart-
ment of Environmental Protection. Section 401 of the
Federal Water Pollution Control Act (FWPCA)
(33 U.S.C.A. § 1341), requires the State to certify that
the involved projects will not violate the applicable
provisions of Sections 301—303, 306 and 307 of the
FWPCA (33 U.S.C.A. §§ 1311—1313, 1316 and 1317), as
well as relevant State requirements. Persons objecting to
approval of a request for certification under Section 401
or to the issuance of a Dam Permit or Water Obstruction
and Encroachment Permit, or the approval of an Environ-
mental Assessment must submit any comments, sugges-
tions or objections within 30-days of the date of this
notice, as well as any questions to the office noted above

Daily Instant.
Maximum Maximum
3.0 3.7
4.0 5.0
0.75 0.75
70 920
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Daily Instant.
Maximum Maximum
N/A 5.33
N/A 3.55
N/A 7.15
N/A 61.37
70 90

Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report

the application. Comments should contain the name,
address and telephone number of the person commenting,
identification of the certification request to which the
comments or objections are addressed, and a concise
statement of comments, objections or suggestions includ-
ing the relevant facts upon which they are based.

The Department may conduct a fact-finding hearing or
an informal conference in response to comments if
deemed necessary. Each individual will be notified, in
writing, of the time and place of a scheduled hearing or
conference concerning the certification request to which
the comment, objection or suggestion relates. Maps, draw-
ings and other data pertinent to the certification request
are available for inspection between the hours of 8:00 AM
and 4:00 PM on each working day at the office noted
above the application.

If you are a person with a disability and wish to attend
the hearing and you require an auxiliary aid, service or
other accommodation to participate in the proceedings,
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please contact the specified program. TDD users may
contact the Department through the Pennsylvania AT&T
Relay Service at (800) 654-5984.

WATER OBSTRUCTIONS AND ENCROACHMENTS

Applications Received Under the Dam Safety and
Encroachments Act (32 P.S. §§ 693.1—693.27) and
Section 302 of the Flood Plain Management Act
(32 P.S. § 679.302) and Requests for Certification
Under Section 401 of the Federal Water Pollution
Control Act (33 U.S.C.A. § 1341(a)).

Southeast Region: Waterways & Wetlands Program
Manager, 2 East Main Street, Norristown, PA 19401,
Telephone 484.250.5160, E-mail: ra-epww-sero@pa.gov.

Permit No. E5101220-025, Roosevelt Boulevard As-
sociates, LP, 10901 Dutton Road, Philadelphia, PA
19154, City of Philadelphia, Philadelphia County,
ACOE Philadelphia District.

To perform the following listed water obstruction and
encroachment activities associated with Walton Run near
Bennett Road. The proposed project involves approxi-
mately 1,300 linear feet of stream restoration and
daylighting and floodplain restoration along Walton Run
(WWF/MF). The project proposes 9,247 square feet of
permanent stream impacts, 48,927 square feet of perma-
nent floodway impacts, 312 square feet of temporary
stream impacts, and 22,264 square feet of temporary
floodway impacts. There are no impacts in wetlands.

The site is approximately located at 11500 Roosevelt
Boulevard-Walton Run and adjacent to the wooded parcel
west of Bennett Road cul-de-sac, Philadelphia (Frank-
ford, PA and Beverly, NJ Lat. 40° 06’ 29.38"; Long.
-75° 00’ 43.85") in the City of Philadelphia, Philadelphia
County.

Northeast Region: Waterways & Wetlands Program,
2 Public Square, Wilkes-Barre, PA 18701-1915.

Contact: Gillian Ostrum, Clerk Typist 2, 570-830-3077.

Permit No. E4502220-023. Papillon & Moyer Exca-
vating & Paving, 186 Murphy Run, Stroudsburg, PA
18360, in Price Township, Monroe County, U.S. Army
Corps of Engineers, Philadelphia District.

To construct and maintain a road crossing of a UNT to
Brodhead Creek (HQ-CWF, MF) consisting of a 56-foot
long, 20-foot span, 5-foot rise concrete arch culvert with a
concrete headwall, upstream wingwalls and downstream
wingwalls. The road crossing is to provide access for
School House Estates subdivision. A de minimus amount
of permanent EV wetland impacts are associated with
this crossing. The project is located on the left of School-
house Road approximately 0.6 mile after the junction of
Wooddale Road (T-556) and Schoolhouse Road (East
Stroudsburg, PA Quadrangle Latitude: 41° 4’ 45” Longi-
tude: -75° 11’ 42") in Price Township, Monroe County.

Permit No. E3902220-029. Filmtech Corporation,
2121 31st Street SW, Allentown, PA 18103, in Allentown
City, Lehigh County, U.S. Army Corps of Engineers,
Philadelphia District.

To construct and maintain the following water obstruc-
tions and encroachments associated with the Mitchell
Avenue Warehouse Project:

1. An access road crossing of a UNT to Trout Creek
(HQ-CWF, MF) consisting of a 54-foot long, 10-foot wide
box culvert with a concrete headwall, upstream wingwalls

and downstream wingwalls. Approximately 0.13 acre of
permanent floodway impacts are associated with this
crossing.

2. An outfall structure in the floodway of a UNT to
Trout Creek (HQ-CWF, MF) with a concrete endwall and
rip rap apron. Approximately 0.03 acre of floodway impact
are associated with the outfall structure.

3. To place fill in 0.01 acre of the floodway of a UNT to
Trout Creek (HQ-CWF, MF) for the construction of a
concrete walkway.

The project is located on the left of Mitchell Avenue
approximately 0.1 mile after the intersection of 29th
Street SW and Mitchell Avenue (Allentown East, PA
Quadrangle Latitude: 40° 33’ 36” Longitude: -75° 28" 59")
in the City of Allentown, Lehigh County.

Southwest Region: Dana Drake, Waterways and Wet-
lands Program Manager, 400 Waterfront Drive, Pitts-
burgh, PA 15222-4745.

Permit No. E0205220-026, Columbia Gas of Penn-
sylvania, Inc., 2201 West State Street, New Castle, PA
16101, Marshall Township, Allegheny County, ACOE
Pittsburgh District.

The applicant proposes to:

1. Construct and maintain approximately 2,215 linear
feet of replacement, 12-inch natural gas pipeline, and
appurtenant structures, adjacent to the existing 2,212
linear feet of 8-inch natural gas pipeline;

2. Abandon the existing 2,212 linear feet of 8-inch
natural gas pipeline, in place, after the replacement
pipeline is installed. The abandoned line will be cut and
capped at both tie in locations.

For the purpose of maintaining and operating the
replaced pipeline within the permanent easement for line
D-82. The project will permanently impact 0.23 acre of
PEM wetlands, 0.08 acre of PSS wetlands, and 0.04 acre
of PFO wetlands, including 0.12 acre of permanent
conversion impacts to PSS and PFO wetlands, and will
temporarily impact 0.49 acre of PEM wetlands, 0.13 acre
of PSS wetlands, and 0.09 acre of PFO wetlands. In
addition, the project will permanently impact a total of
19 linear feet of unnamed tributaries to Brush Creek
(WWF) and Brush Creek (WWF), will temporarily impact
a total of 134 linear feet of unnamed tributaries to Brush
Creek (WWF) and Brush Creek (WWF), and will impact
0.21 acre of floodway and 0.35 acre of FEMA defined
floodplain. Compensation for these impacts will include
site restoration, and the purchase of 0.15 wetland credits
to offset unavoidable conversion impacts to 0.08 acre of
PSS wetlands and 0.04 acre of PFO wetlands from the
Robinson Fork Mitigation Bank—Phase 2, located in
Washington County, PA. The replacement project
begins near the Brush Creek Trail entrance via Brush
Creek Rd (Mars, PA USGS Topographic Quadrangle;
N: 40°, 39’, 37.08"; W: -80°, 5', 45.24") and terminates
South of Thorn Hill Rd and West of Interstate 76/PA
Turnpike (Mars, PA USGS Topographic Quadrangle;
N: 40 °, 40’, 0.12"; W: -80 °, 5’, 53.16"), in Marshall
Township, Allegheny County (USACE Pittsburgh District,
Sub-basin 20C).

Permit No. E5605120-025, PennDOT District 9-0,
1620 N. Juniata Street, Hollidaysburg, PA 16648, Paint
Township, Somerset County, Pittsburgh ACOE District.

The applicant proposes to:
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Remove the structurally deficient, existing, two span
reinforced concrete slab superstructure, having two nor-
mal clear span widths of 45’. The existing piers will
remain and be reused.

Construct and maintain a replacement, two span
I-beam superstructure, having two normal clear span
widths of 42'-9”, and out-to-out width of 31’, on existing
piers, having a permanent impact of 31 LF to Shade
Creek (CWF).

Construct and maintain two 18" outfalls, having a
permanent impact of 0.006 acre to the floodway of Shade
Creek.

Construct a temporary access road and causeway, hav-
ing a temporary impact of 171.6 LF to Shade Creek.

For the purpose of replacing a deficient structure
carrying SR 0601-01B over Shade Creek.

The project site is located along 1st Street (SR 0601) in
Seanor, PA (Hooversville, PA USGS topographic quad-
rangle; N: 40°, 12', 44.4737"; W: 78°, 53’, 55.8919";
Sub-basin 18E; USACE Pittsburgh District), in Paint
Township, Somerset County.

Northwest Region: Waterways and Wetlands Program,
230 Chestnut Street, Meaduville, PA 16335-3481.

Permit No. E2506120-024, PADOT Engineering
District 1-0, 255 Elm St., P.O. Box 398, Oil City, PA
16301. SR 4008-S01 Intersection Improvements at Five
Points Project, in Summit Township, Erie County,
ACOE Pittsburgh District (Erie South, PA Quadrangle
N: 42°, 01, 45.3"; W: 80°, 05', 31.8").

The applicant proposes an intersection improvement
project of the SR 4008/S01 intersection at Five Points
(T-534 Hamot Rd/SR 4008 Flower Rd/T-512 Oliver Rd/SR
4008 Oliver Rd) in Summit Township, Erie County. The
project includes 0.48-mile of safety and intersection im-
provements involving the construction of a roundabout,
road widening, guiderail and drainage upgrades and
stormwater management resulting in 0.65-ac of perma-
nent wetland impacts and 0.33-ac of temporary impacts to
PSS wetlands. Additionally, an existing outfall pipe will
be extended, resulting in 13-ft of permanent stream
impacts to UNT Walnut Creek. The applicant proposes to
debit an existing wetland bank as mitigation for the
proposed wetland impacts.

ENVIRONMENTAL ASSESSMENTS

Central Office: Bureau of Waterways Engineering and
Wetlands, Rachel Carson State Office Building, Floor 2,
400 Market Street, Harrisburg, PA 17101, telephone num-
ber: 717-787-3411.

Permit No. D67-497EA. Mayor Michael Helfrich,
City of York, 101 South George Street, York, PA 17401.
City of York, York County, USACOE Baltimore District.

Project proposes to remove the Bascule Gate Dam to
eliminate a threat to public safety and to restore approxi-
mately 3,300 feet of stream channel to a free-flowing
condition. The dam and right abutment will be removed.
The project is located across Codorus Creek (WWEF, MF)
(York, PA Quadrangle, Latitude: 39.9625; Longitude:
-76.7328).

EROSION AND SEDIMENT CONTROL

The following parties have applied for an Erosion and
Sediment Control Permit (ESCP) for an earth disturbance

activity associated with either a road maintenance or
timber harvesting operation. Unless otherwise indicated,
on the basis of preliminary review and application of
lawful standards and regulations, the Department of
Environmental Protection proposes to issue a permit to
discharge, subject to certain limitations set forth in the
permit conditions. These proposed determinations are
tentative. Limitations are provided as erosion and sedi-
ment control best management practices (BMPs) which
restrict the rate and quantity of sediment discharged.

Persons wishing to comment on the proposed permit
are invited to submit a statement to the appropriate
Department Regional Office listed above the application
within 30-days of this public notice. Comments reviewed
within this 30-day period will be considered in the
formulation of the final determinations regarding this
application. Responses should include the name, address,
and telephone number of the writer and a concise state-
ment to inform the Department of the exact basis of a
comment and relevant facts upon which it is based. A
public hearing may be held after consideration of com-
ments received by the appropriate Department Regional
Office during the 30-day public comment period.

Following the 30-day comment period, the appropriate
Regional Office Water Management Program Manager
will make a final determination regarding the proposed
permit. Notice of this determination will be published in
the Pennsylvania Bulletin at which time this determina-
tion may be appealed to the Environmental Hearing
Board.

The application and related documents, including the
erosion and sediment control plan for the earth distur-
bance activity are on file and may be inspected at the
office identified in this notice. Persons with a disability
that require an auxiliary aid, service or other accommoda-
tion to participate during the 30-day public comment
period should contact the specified Regional Office. TDD
users may contact the Department through the Pennsyl-
vania AT&T Relay Service at (800) 654-5984.

Applications received under Sections 5 and 402 of
the Clean Streams Law (35 P.S. §§ 691.5 and
691.402).

Southwest District: Oil & Gas Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222
(412) 442-4281.

ESCGP-3 # ESG15-129-0001 Major Revision (2nd)

Applicant Name Apex Energy (PA), LLC

Contact Person Chris Hess

Address 6041 Wallace Road, Suite 100

City, State, Zip Wexford, PA 15090

County Westmoreland

Township(s) Salem Township

Receiving Stream(s) and Classification(s) UNTs to Beaver
Run (HQ-CWF)
Secondary Receiving Water—Beaver Run (HQ-CWF)

ESCGP-3 # ESG076320009-00

Applicant Name Range Resources Appalachia, LLC

Contact Person Laura Rusmisel

Address 3000 Town Center Blvd

City, State, Zip Canonsburg, PA 15317

County Washington

Township(s) Buffalo Twp

Receiving Stream(s) and Classification(s) UNTs to Wolf
Run (HQ-WWF), Wolf Run (HQ-WWF), Buffalo Creek
(HQ-WWF)
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ESCGP-3 # ESG070419005-00

Applicant Name PennEnergy Resources, LLC

Contact Person Scott Sweder

Address 1000 Commerce Drive, Park Place One, Suite
400

City, State, Zip Pittsburgh, PA 15275

County Beaver

Township(s) New Sewickley Twp

Receiving Stream(s) and Classification(s) UNT to Brush
Creek (WWF), Brush Creek (WWF), Connoquenessing
Creek (WWF), Beaver River (WWF)

STORAGE TANKS
SITE-SPECIFIC INSTALLATION PERMITS

4589

Bureau of Environmental Cleanup and Brownfields, Divi-
sion of Storage Tanks, P.O. Box 8762, Harrisburg, PA
17105-8762, within 30 days from the date of this publica-
tion. Comments may also be submitted via email to
tanks@pa.gov. Comments received within this 30-day
period will be considered in the formulation of the final
determinations regarding this application. Responses
should include the name, address and telephone number
of the writer and a concise statement to inform the
Department of the exact basis of the comment and the
relevant facts upon which it is based.

The following applications have been received for

Storage Tank Site-Specific Installation Permits
under the authority of the Storage Tank Spill
Prevention Act (35 P.S. §§ 6021.304, 6021.504,
6021.1101 and 6021.1102) and under 25 Pa. Code
Chapter 245, Subchapter C.

The following Storage Tank Site-Specific Installation
Permit application has been received by the Department
of Environmental Protection (Department) and is cur-
rently under review. Persons wishing to comment on the
proposed permit are invited to submit a statement to the

SSIP
Application Tank Tank
No. Applicant Name & Address County Municipality Type Capacity
20008 Saia Motor Freight Line LLC Cumberland Middlesex 2 ASTs storing 40,000 gallons
11465 Johns Creek Parkway Township diesel fuel total
Johns Creek, GA 30097
Attn: Lisa Hardgrove
ACTIONS
THE PENNSYLVANIA CLEAN STREAMS LAW AND THE FEDERAL CLEAN
WATER ACT

FINAL ACTIONS TAKEN FOR NPDES PERMITS AND WQM PERMITS

The Department has taken the following actions on previously received applications for new, amended and renewed
NPDES and WQM permits, applications for permit waivers and NOIs for coverage under General Permits. This notice of
final action is provided in accordance with 25 Pa. Code Chapters 91 and 92a and 40 CFR Part 122, implementing
provisions of The Clean Streams Law (35 P.S. §§ 691.1—691.1001) and the Federal Clean Water Act (33 U.S.C.A.
§§ 1251—1376).

Location Permit Authority Application Type or Category

Section I NPDES Renewals

Section II NPDES New or Amendment

Section III wQM Industrial, Sewage or Animal Wastes; Discharges to Groundwater
Section IV NPDES MS4 Individual Permit

Section V NPDES MS4 Permit Waiver

Section VI NPDES Individual Permit Stormwater Construction

Section VII NPDES NOI for Coverage under NPDES General Permits

Sections I—VI contain actions regarding industrial, animal or sewage wastes discharges, discharges to groundwater,
and discharges associated with MS4, stormwater associated with construction activities and CAFOs. Section VII contains
notices for parties who have submitted NOIs for Coverage under General NPDES Permits. The approval for coverage
under these General NPDES Permits is subject to applicable effluent limitations, monitoring, reporting requirements and
other conditions in each General Permit. The approval of coverage for land application of sewage sludge or residential
septage under applicable general permit is subject to pollutant limitations, pathogen and vector attraction reduction
requirements, operational standards, general requirements, management practices and other conditions in the respective
permit. The permits and related documents, effluent limitations, permitting requirements and other information are on
file and may be inspected and arrangements made for copying at the contact office noted before the action.

Persons aggrieved by an action may appeal that action to the Environmental Hearing Board (Board) under section 4 of
the Environmental Hearing Board Act (35 P.S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704 (relating to
Administrative Agency Law). The appeal should be sent to the Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P.O. Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483. TDD users
may contact the Board through the Pennsylvania AT&T Relay Service, (800) 654-5984. Appeals must be filed with the
Board within 30-days of publication of this notice in the Pennsylvania Bulletin unless the appropriate statute provides a
different time period. Copies of the appeal form and the Board’s rules of practice and procedure may be obtained from the
Board. The appeal form and the Board’s rules of practice and procedure are also available in Braille or on audiotape from
the Secretary to the Board at (717) 787-3483. This paragraph does not, in and of itself, create a right of appeal beyond
that permitted by applicable statutes and decisional law.
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For individuals who wish to challenge an action, the appeal must reach the Board within 30-days. A lawyer is not
needed to file an appeal with the Board.

Important legal rights are at stake, however, so individuals should contact a lawyer at once. Persons who cannot afford
a lawyer may qualify for free pro bono representation. Call the Secretary to the Board at (717) 787-3483 for more

information.

I. NPDES Renewal Permit Actions.

Southeast Region: Clean Water Program Manager, 2 East Main Street, Norristown, PA 19401, Phone: 484.250.5970.

NPDES No.
(Type)
PA0244040
(Sewage)

Facility Name & Address

Shelly Rd Development

528 Main Street

Suite 200

Harleysville, PA 19438-2266

County &
Municipality

Montgomery County
Upper Salford
Township

Northeast Region: Clean Water Program Manager, 2 Public Square,
RA-EPNPDES_NERO@pa.gov.

NPDES No.
(Type)
PAS602202
(Storm Water)

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg,

Facility Name & Address

Denco Tire Recycling
P.O. Box 100

112 Industrial Boulevard
Stockertown, PA 18083

RA-EPNPDES_SCRO@pa.gouv.

NPDES No.
(Type)
PA0039730
(Sewage)
Issued

PA0247081
(Sewage)
Issued
PA0247073
(Sewage)
Issued
PA0082341
(Sewage)
Issued
PA0267104
(Sewage)
Issued
PA0261670
(Sewage)
Issued

Northcentral Region: Clean Water Program Manager,

Facility Name & Address

Pure Events LP
100 Chipmunk Crossing
James Creek, PA 16657-1000

Hopewell Township Bedford County
2759 Raystown Road
Hopewell, PA 16650-7638

Hopewell Township Bedford County
2759 Raystown Road
Hopewell, PA 16650-7638

Hopewell Borough Bedford County
411 Broad Street
Hopewell, PA 16650-0160

ACD Realty LLC
29 Ashmar Drive
Duncannon, PA 17020

Fredericksburg Little Swatara STP
P.O. Box 161
Fredericksburg, PA 17026-0161

Phone: 570.327.3636.

NPDES No.
(Type)
PA0042722
(Sewage)

PA0021881
(Sewage)

PA0228923
(Sewage)

Facility Name & Address

Dushore Sewer Authority
P.O. Box 248
Dushore, PA 18614-0248

Westfield Borough Sewer System STP

429 E Main Street
Westfield, PA 16950-1610

Pine Cradle Lake Campground
220 Shoemaker Road
Ulster, PA 18850-8343

County &
Municipality

Northampton County
Stockertown
Borough

County &
Municipality

Huntingdon County
Lincoln Township

Bedford County
Hopewell Township

Bedford County
Hopewell Township

Bedford County
Hopewell Township

Perry County
Penn Township

Lebanon County
Bethel Township

208 W Third Street,

County &
Municipality

Sullivan County
Dushore Borough

Tioga County
Westfield Borough

Bradford County
Rome Township

Stream Name

(Watershed)

East Branch Perkiomen
Creek (TSF, MF) 3-E

Wilkes-Barre,

Stream Name
(Watershed #)

Unnamed Tributary to
Bushkill Creek
(HQ-CWF, MF)

(1-F)

Stream Name
(Watershed #)

Raystown Branch Juniata
River (HQ-CWF, MF) in
Watershed(s) 11-D

Pipers Run (WWF) in
Watershed(s) 11-D

Yellow Creek (HQ-CWF) in
Watershed(s) 11-D

Raystown Branch Juniata
River (TSF) in
Watershed(s) 11-D

Cove Creek (CWF, MF) in
Watershed(s) 7-A

Little Swatara Creek
(WWF) (7-D)

EPA Waived
Y/N?

Y

PA 18701-1915, Email:

EPA Waived
Y/N

Y

PA 17110, Email:

EPA Waived
Y/N

Y

Y

Suite 101, Williamsport, PA 17701-6448,

Stream Name
(Watershed No.)

Little Loyalsock Creek
(EV (existing use))
(10-B)

Cowanesque River
(WWF)
(4-A)

Unnamed Tributary to
Parks Creek

(CWF)

(4-D)
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Southwest Region: Clean Water Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745, Email:
RA-EPNPDES_SWRO@pa.gov.

NPDES No. County & Stream Name EPA Waived
(Type) Facility Name & Address Municipality (Watershed #) Y/N
PA0218537 Bet-Tech International, Inc. Beaver County Unnamed Tributary to Y
(Industrial) Blacks Run Site Center Township Ohio River

6010 Woodlawn Road (Blacks Run)

Aliquippa, PA 15001 (20-G)
PA0001465 Ceramic Color and Chemicals Mfg. Beaver County Blockhouse Run Y
(Industrial) Co. New Brighton (WWF)

P.O. Box 297 Borough (20-B)

New Brighton, PA 15066-0297
Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES No. County & Stream Name EPA Waived
(Type) Facility Name & Address Municipality (Watershed #) Y/N
PA0101851 Villa Maria Community Center Lawrence County Unnamed Tributary to Y
(Sewage) P.O. Box 906 Pulaski Township Coffee Run

288 Villa Drive (WWF)

Villa Maria, PA 16155-0906 (20-B)
PA0272876 Donald Hull SRSTP McKean County Ice Pond Brook Y
(Sewage) 58 Hamlin Street Keating Township (CWF)

Smethport, PA 16749-1712 (16-C)
PA0092819 Fair Winds Manor Nursing Home Butler County Unnamed Tributary of Y
(Sewage) 126 Iron Bridge Road Winfield Township Buffalo Creek

Sarver, PA 16055-8603 (HQ-TSF)

(18-F)

Central Office: Bureau of Abandoned Mine Reclamation, 400 Market Street, 13th Floor, P.O. Box 69205, Harrisburg, PA
17106-9205.

EPA
County & Stream Name Waived
NPDES No. Facility Name & Address Municipality (Watershed #) Y/N
PAG02100215002R PA DEP, Bureau of Abandoned Allegheny County Unnamed Tributary to Y

Mine Reclamation Plum Borough Little Plum Creek (WWF)
P.O. Box 69205

Harrisburg, PA 17106

and T.P. Contracting

402 Beck Road

Loretto, PA 15940

II. New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived Permit Actions.

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA 19401.

NPDES Permit PA0244996, Storm Water, Universal Concrete Products, 400 Old Reading Pike, Stowe, PA
19464-3781.

This proposed facility is located in West Pottsgrove Township, Montgomery County.
Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated stormwater.

Northcentral Region: Regional Clean Water Program Manager, 208 W Third Street, Suite 101, Williamsport, PA
17701-6448, Phone: 570.327.3636.

NPDES Permit No. PA0034576, Sewage, SIC Code 4952, Towanda Municipal Authority Bradford County,
724 Main Street, Towanda, PA 18848.

This existing facility is located in Towanda Borough, Bradford County.

Description of Existing Action/Activity: Issuance of an NPDES Permit for an existing discharge of treated sewage.
Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES Permit No. PA0288501, Sewage, SIC Code 8800, Ann Schultz, 434 Prospect Street, Warren, PA 16365-2653.
This proposed facility is located in Freehold Township, Warren County.

Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.

NPDES Permit No. PA0288021, Sewage, SIC Code 4952, 8800, Ryan Janoski, 114 Cadogan Slate Lick Road,
Kittanning, PA 16201-8606.

This proposed facility is located in South Buffalo Township, Armstrong County.
Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.
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NPDES Permit No. PA0288144, Sewage, SIC Code 4952, 8800, Kristine & Vincent Balinski, 3578 Reichert Road,
Erie, PA 16509.

This proposed facility is located in McKean Township, Erie County.
Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.

NPDES Permit No. PA0288233, Sewage, SIC Code 8800, Augusta Fitzsimmons & James Zablotny, 2985 S Hill
Road, McKean, PA 16426.

This proposed facility is located in McKean Township, Erie County.
Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.

NPDES Permit No. PA0288381, Sewage, SIC Code 8800, Joseph S LeClaire Jr. & Maria P. LeClaire, 301
Evergreen Drive, Leeper, PA 16233-2511.

This proposed facility is located in Farmington Township, Clarion County.
Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.

NPDES Permit No. PA0288403, Sewage, SIC Code 8800, Daryl & Renee Miller, 16542 State Highway 285,
Conneaut Lake, PA 16316.

This proposed facility is located in Greenwood Township, Crawford County.
Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.

NPDES Permit No. PA0288454, Sewage, SIC Code 8800, Debra & John Hinderliter, 370 2nd Avenue, Tionesta, PA
16353-7001.

This proposed facility is located in Hickory Township, Forest County.
Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.

NPDES Permit No. PA0288446, Sewage, SIC Code 8800, Carlie & Jerry Chamberlain, 102541 Whittaker Road,
Albion, PA 16401.

This proposed facility is located in Elk Creek Township, Erie County.

Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.

NPDES Permit No. PA0288535, Sewage, SIC Code 8800, James W. Iman, Sr., 106 Raisley Road, Butler, PA 16001.
This proposed facility is located in Franklin Township, Butler County.

Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.

NPDES Permit No. PA0288390, Sewage, SIC Code 8800, Daniel Markiewicz, 8244 Crane Road, Cranesville, PA
16410-9528.

This proposed facility is located in Franklin Township, Erie County.
Description of Proposed Action/Activity: Issuance of an NPDES Permit for a new discharge of treated sewage.

III. WQM Industrial Waste and Sewerage Actions under The Clean Streams Law.

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, Email:
RA-EPNPDES_SCRO@pa.gouv.

WQM Permit No. 5020401, Sewerage, SIC Code 8811, ACD Realty LLC, 29 Ashmar Drive, Duncannon, PA 17020.
This facility is located in Penn Township, Perry County.
Description of Proposed Action/Activity:

This permit approves the construction of sewage facilities consisting of:

2,000-gallon septic tank (existing)

1,000-gallon septic tank
Effluent Filter

Ecoflo EC7-1200-C-P
UV disinfection

WQM Permit No. 2171401 A4, Sewerage, SIC Code 4952, PA American Water Company, 852 Wesley Drive,
Mechanicsburg, PA 17055-4436.

This facility is located in New Cumberland Borough, Cumberland County.

Description of Proposed Action/Activity:
This (permit/amendment) approves the (construction/modification/operation) of sewage facilities consisting of:
e The replacement of the existing UV system (Wedeco Model TAK55L) with a new UV system (Trojan UV3000 Plus).

o All other existing units will remain unchanged.

PENNSYLVANIA BULLETIN, VOL. 50, NO. 36, SEPTEMBER 5, 2020



NOTICES 4593

Northcentral Region: Regional Clean Water Program Manager, 208 W Third Street, Suite 101, Williamsport, PA
17701-6448, Phone: 570.327.3636.

WQM Permit No. 1703403 A-1, Sewage, SIC Code 4952, Clearfield Municipal Authority, 107 E Market Street,
Clearfield, PA 16830-2405.

This existing facility is located in Lawrence Township, Clearfield County.
Description of Proposed Action/Activity: Improvements to Lift Station No. 4.

WQM Permit No. 4112406 A-2, Sewage, SIC Code 4952, West Branch Region Authority, P.O. Box 428, Muncy, PA
17756-0428.

This existing facility is located in Clinton Township, Lycoming County.
Description of Proposed Action/Activity: Upgrade of existing conveyance lines.

Southwest Region: Clean Water Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745, Email:
RA-EPNPDES_SWRO@pa.gov.

Facility Location:

Municipality & Receiving Contact Office &
Permit No. Applicant Name & Address County Water/ Use Phone No.
PAG036277 Advanced Coil Industries Washington City Chartiers Creek DEP Southwest
P.O. Box 241 Washington County (WWF)—20-F Regional Office
175 Plumpton Avenue Clean Water Program
Washington, PA 15301-02411 400 Waterfront Drive
Pittsburgh, PA
15222-4745
412.442.4000
PAG036279 Brenntag Northeast, LLC Oakmont Borough Allegheny River DEP Southwest
1085 Allegheny Avenue Allegheny County (WWF)—18-A Regional Office
Oakmont, PA 15139-1964 Clean Water Program

400 Waterfront Drive
Pittsburgh, PA
15222-4745
412.442.4000

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WQM Permit No. 3281403 A-2, Sewage, Keystone Conemaugh Project LLC, 121 Champion Way, Suite 200,
Canonsburg, PA 15317-5817.

This existing facility is located in West Wheatfield Township, Indiana County.

Description of Proposed Action/Activity: Modify existing sanitary sewage treatment plant to comply with revised total
residual chlorine limits.

WQM Permit No. 2520411, Sewage, Summit Township Sewer Authority Erie County, 8890 Old French Road,
Erie, PA 16509.

This proposed facility is located in Summit Township, Erie County.

Description of Proposed Action/Activity: Replacement of sewer lines in Summit Township along Oliver Road and Peach
Street.

WQM Permit No. 6220404, Sewage, SIC Code 8800, Ann Schultz, 434 Prospect Street, Warren, PA 16365-2653.
This proposed facility is located in Freehold Township, Warren County.
Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

WQM Permit No. 0320401, Sewage, SIC Code 4952, 8800, Ryan Janoski, 114 Cadogan Slate Lick Road, Kittanning,
PA 16201-8606.

This proposed facility is located in South Buffalo Township, Armstrong County.
Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

WQM Permit No. 2520403, Sewage, SIC Code 4952, 8800, Kristine & Vincent Balinski, 3578 Reichert Road, Erie,
PA 16509.

This proposed facility is located in McKean Township, Erie County.
Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

WQM Permit No. 2520406, Sewage, SIC Code 8800, Augusta Fitzsimmons & James Zablotny, 2985 S Hill Road,
McKean, PA 16426.

This proposed facility is located in McKean Township, Erie County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

WQM Permit No. 1620403, Sewage, SIC Code 8800, Joseph S LeClaire Jr. & Maria P. LeClaire, 301 Evergreen
Drive, Leeper, PA 16233-2511.
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This proposed facility is located in Farmington Township, Clarion County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.
WQM Permit No. 2020401, Sewage, SIC Code 8800, Daryl & Renee Miller, 16542 State Highway 285, Conneaut

Lake, PA 16316.

This proposed facility is located in Greenwood Township, Crawford County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.
WQM Permit No. 2720405, Sewage, SIC Code 8800, Debra & John Hinderliter, 370 2nd Avenue, Tionesta, PA

16353-7001.

This proposed facility is located in Hickory Township, Forest County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.
WQM Permit No. 2520414, Sewage, SIC Code 8800, Carlie & Jerry Chamberlain, 102541 Whittaker Road, Albion,

PA 16401.

This proposed facility is located in Elk Creek Township, Erie County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.
WQM Permit No. 1020409, Sewage, SIC Code 8800, James W Iman Sr, 106 Raisley Road, Butler, PA 16001.
This proposed facility is located in Franklin Township, Butler County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.
WQM Permit No. 2520412, Sewage, SIC Code 8800, Daniel Markiewicz, 8244 Crane Road, Cranesville, PA

16410-9528.

This proposed facility is located in Franklin Township, Erie County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.

IV. NPDES Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4) Individual Permits

Issued.

Northeast Region: Clean Water Program Manager, 2 Public Square,

RA-EPNPDES_NERO@pa.gov.

Wilkes-Barre,

NPDES Receiving

Permit No. Applicant Name & Address Municipality, County  Water(s)/ Use(s)

PAI132281 Carbondale Township Carbondale Township Lees Creek (historical)
P.O. Box 234 Lackawanna County = (CWF, MF),

103 School Street
Childs, PA 18407

Lackawanna River
(HQ-CWF, MF), and
Racket Brook

(CWF, MF)/CWF, MF, and
HQ-CWF

PA 18701-1915, Email:

Pollutant
TMDL Reduction
Plan Plan
Submitted Submitted
(Y/N) (Y/N)
N Y

VI. NPDES Discharges of Stormwater Associated with Construction Activities Individual Permit Actions.

Southeast Region: Waterways & Wetlands Program Manager, 2 East Main Street, Norristown, PA 19401, Telephone

484-250-5160, Email: ra-epww-sero@pa.gov.

NPDES
Permit No. Applicant Name & Address
PAD150150 Ms. Patricia Morgera
1520 Stouff Road
Downingtown, PA 19335
PAD090050 PPL Electric Utilities Corporation
Two North Ninth Street GENN4
Allentown, PA 18101-1139
PAD230047 Mr. Thomas J. Warner

Ms. Samantha A. Warner
1102 Green Lane
Glen Mills, PA 19342

County Municipality

Chester County West Vincent Township

Bucks County Lower Milford Township

Delaware
County

Edgmont Township
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Receiving
Water/ Use

POI A and B
Tributaries to Birch
Run EV-MF

Hosensack Creek
CWF-MF
Macoby Creek
TSF-MF
Schmoutz Creek
Molasses Creek
Unami Creek
HQ-TSF-MF

Big Run
HQ-TSF



NPDES
Permit No.

PAD090060

Applicant Name & Address
JERC Partners LXIV, LLC

171 State Route 173
Asbury, NJ 08802-1365

NOTICES

County

Bucks County

Municipality
Falls Township

4595

Receiving
Water/ Use

Delaware River
WWF-MF

Northeast Region: Waterways and Wetlands Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915,

570-826-2511.

Contact: Gillian Ostrum, Clerk Typist 2, 570-830-3077.

NPDES
Permit No.

PAD350017
Authorization/
Issuance

PAD400028
Authorization/
Issuance

PAD520024
Authorization/
Issuance

Applicant Name & Address

UGI Utilities, Inc.
1 UGI Drive
Denver, PA 17517

Department of Conservation and

Natural Resources
400 Market Street
Harrisburg, PA 17101

Department of General Services

Arsenal Building
1800 Herr Street
Harrisburg, PA 17103

County

Lackawanna

County

Luzerne
County

Pike County

Municipality
City of Scranton

Dennison Township
Foster Township
White Haven Borough

Porter Township

Receiving
Water/ Use

Lackawanna River
(CWF, MF)

Lehigh River
(HQ-CWF, MF)
Linesville Creek
(HQ-CWF, MF)
EV Wetlands
UNT to Bushkill

Creek
(HQ-CWF, MF)

Southcentral Region: Waterways & Wetlands Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

NPDES
Permit No.

PAD060038
Issued

Southwest Region: Dana Drake, Waterways and Wetlands Program,

NPDES
Permit No.

PAD020028

PAD560001

Applicant Name & Address

FirstEnergy/Mid-Atlantic
Interstate Transmission

2800 Pottsville Pike
P.O. Box 16001
Reading, PA 19612

Applicant Name & Address

Brooks and Blair
Waterfront Properties

310 Seven Fields Boulevard

Suite 350
Seven Fields, PA 16046

Pennsylvania Turnpike
Commission

P.O. Box 67676
Harrisburg, PA 17106

County
Berks

County

Allegheny
County

Somerset
County

Municipality

Jefferson Township
Penn Township
Mubhlenberg Township
Bern Township
Ontelaunee Township

Receiving
Water/ Use

EV Wetlands
Northkill Creek
(CWF, MF)
Tulpehocken Creek
(WWF, MF)
Licking Creek
(TSF, MF)
Plum Creek
(WWF, MF)
Schuylkill River
(WWF, MF)
Maiden Creek
(WWF, MF)
Laurel Run
(WWF, MF)

400 Waterfront Drive, Pittsburgh, PA 15222-4745.

Municipality
Oakmont Borough

Jefferson Township
Lincoln Township
Somerset Township
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Receiving
Water/ Use

Plum Creek
(WWF);
Allegheny River
(WWF)

Clear Run
(HQ-CWF);

Keller Run
(HQ-CWF);

Crab Run
(HQ-CWF);

UNT to Crab Run
(HQ-CWF);

UNT to
Quemahoning Creek
(CWF);

UNT to East Branch
of Coxes Creek
(WWF)
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VII. Approvals to Use NPDES and/or Other General Permits.

The EPA Region III Administrator has waived the right to review or object to this permit action under the waiver
provision 40 CFR 123.23(d).

List of NPDES and/or Other General Permit Types.

PAG-01 General Permit for Discharges for Stormwater Discharges Associated with Small Construction
Activities.

PAG-02 General Permit for Discharges of Stormwater Associated with Construction Activities

PAG-03 General Permit for Discharges of Stormwater from Industrial Activities

PAG-04 General Permit for Discharges from Small Flow Treatment Facilities

PAG-05 General Permit for Discharges from Petroleum Product Contaminated Groundwater Remediation
Systems

PAG-06 General Permit for Wet Weather Overflow Discharges from Combined Sewer Systems (CSO)

PAG-07 General Permit for Beneficial Use of Exceptional Quality Sewage Sludge by Land Application

PAG-08 General Permit for Beneficial Use of Non-Exceptional Quality Sewage Sludge by Land Application to

Agricultural Land, Forest, a Public Contact Site or a Land Reclamation Site
Site Suitability Notice for Land Application Under Approved PAG-08 General Permit Coverage

General Permit for Beneficial Use of Residential Septage by Land Application to Agricultural Land,
Forest, or a Land Reclamation Site

PAG-08 (SSN)
PAG-09

PAG-09 (SSN)  Site Suitability Notice for Land Application Under Approved PAG-09 General Permit Coverage

PAG-10 General Permit for Discharges from Hydrostatic Testing of Tanks and Pipelines
PAG-11 General Permit for Discharges from Aquatic Animal Production Facilities
PAG-12 Concentrated Animal Feeding Operations (CAFOs)

PAG-13 Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4)
PAG-14 (To Be Announced)

PAG-15 General Permit for Discharges from the Application of Pesticides

General Permit Type—PAG-02

Southeast Region: Waterways & Wetlands Program Manager, 2 East Main Street, Norristown, PA 19401, Telephone
484-250-5160, Email: ra-epww-sero@pa.gov.

Facility Location:

Municipality & Receiving Contact Office &
Permit No. Applicant Name & Address County Water/Use Phone No.
PAC510170 W/W 2400 Weccacoe Owner City of Philadelphia Delaware River Southeast Regional
VIII, LLC Philadelphia County = WWF-MF Office
505 Park Avenue 2 East Main Street
18th Floor Norristown, PA 19401

New York, NY 10022 484-250-5900

Northeast Region: Waterways and Wetlands Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915,
570-826-2511.

Contact: Gillian Ostrum, Clerk Typist 2, 570-830-3077.

NPDES Receiving Contact Office &
Permit No. Applicant Name & Address County Municipality Water/Use Phone Number
PAC350099  Scranton Lackawanna Lackawanna dJessup Borough Grassy Island Lackawanna County
Authoriza- Industrial Building Co. County Creek Conservation District
tion/Issuance 222 Mulberry Street (CWF, MF) 1038 Montdale Road
Scranton, PA 18501-0431 Scott Township, PA
18447
570-382-3086
PAC4000174 Orion Enterprises LL.C Luzerne Municipality of Susquehanna  Luzerne Conservation
Authoriza- Robert Trusavage County Kingston River District
tion/Issuance 706 Susquehanna Ave (WWF, MF) 325 Smiths Pond Road
West Pittston, PA 18643-2423 and Shavertown, PA 18708
Toby Creek 570-674-7991
(WWF, MF)
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NPDES
Permit No.

PAC400172
Authoriza-

tion/Issuance 55 Keystone Industrial Park

Applicant Name & Address

Penndot District 4-0
Susan Hazelton

Dunmore, PA 18512

NOTICES

County

Luzerne
County

Municipality

Hanover Twp
Nanticoke City

Receiving
Water/Use
Espy Run
(CWF, MF);

Nanticoke
Creek

4597

Contact Office &
Phone Number

Luzerne Conservation
District

325 Smiths Pond Road
Shavertown, PA 18708

(CWF, MF) and 570-674-7991

Warrior Creek
(CWF, MF)

Southcentral Region: Waterways and Wetlands Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110.

NPDES
Permit No.

PAC010152
Issued

PAC010029
Issued

PAC060217
Issued

PAC060264
Issued

PAC310019
Issued

Applicant Name & Address

Carmel of Jesus
Mary & Joseph
327 Water Street
Fairfield, PA 17320

JA Myers Building &
Development

160 Ram Drive
Hanover, PA 17331

George Reeves
5 Knowles Creek Road
New Hope, PA 18938

Neil Martin
749 Bloody Spring Road
Bethel, PA 19507

Alexandria Borough Water

Authority

7561 Bridge Street
P.O. Box 336
Alexandria, PA 16611

County
Adams

Adams

Berks

Berks

Huntingdon

Municipality

Hamiltonban
Township

Cumberland
Township

Upper Bern
Township

Upper
Tulpehocken
Township

Porter Township

Alexandria
Borough

Receiving
Water/Use

Middle Creek
(CWF)

UNT Marsh
Creek
(CWF)
UNT Marsh
Creek of
Willoughby
Run

(WWF)
UNT Mill
Creek

(TSF, MF)
Hassler

Run-Mill Creek

(TSF, MF)

Little Northkill

Creek
(CWF-MF)

Frankstown
Branch of
Juniata River
(WWF, MF)
Robinson Run
(WWF, MF)
Emma Creek
(WWF, MF)

Contact Office &
Phone Number

Adams County
Conservation District
670 Old Harrisburg
Road

Suite 201
Gettysburg, PA
17325-3404
717.334.0636

Adams County
Conservation District
670 Old Harrisburg
Road

Suite 201
Gettysburg, PA
17325-3404
717.334.0636

Berks County
Conservation District
1238 County Welfare
Road

Suite 200

Leesport, PA 19533-9710
610.372.4657

Berks County
Conservation District
1238 County Welfare
Road

Suite 200

Leesport, PA 19533-9710
610.372.4657

Huntingdon County
Conservation District
10605 Raystown Road
Suite A

Huntingdon, PA
16652-9603
814.627.1627

Southwest Region: Dana Drake, Waterways and Wetlands Program Manager, 400 Waterfront Drive, Pittsburgh, PA

15222.

Permit No.
PAC040079

PAC040089

Applicant Name and Address

Clover Communities
Brighton, LLC

348 Harris Hill Road
Williamsville, NY 14221

Municipal Water Authority of

Aliquippa
160 Hopewell Avenue
Aliquippa, PA 15001
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Facility Location and
Municipality

Brighton Township

City of Aliquippa

Receiving
Water/Use

Twomile Run
(WWF)

Ohio River
(WWF)

Contact Office and
Phone Number

Beaver County
Conservation District
156 Cowpath Road
Aliquippa, PA 15001
724-378-1701

Beaver County
Conservation District
156 Cowpath Road
Aliquippa, PA 15001
724-378-1701
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Permit No.
PAC040083

PAC560045

Applicant Name and Address

1224 Dutch Ridge Development,

LLC
P.O. Box 113500
Pittsburgh, PA 15241

Somerset Conservation District

6024 Glades Pike
Suite 103
Somerset, PA 15501

NOTICES

Facility Location and

Municipality
Brighton Township

Shade Township

Receiving
Water/Use

Brady Run
(TSF)

Stonycreek River
(TSF)

Contact Office and
Phone Number

Beaver County
Conservation District
156 Cowpath Road
Aliquippa, PA 15001
724-378-1701

Somerset County
Conservation District
6024 Glades Pike
Suite 103

Somerset, PA 15501
814-289-4250

Northwest Region: Waterways & Wetlands Program, 230 Chestnut Street, Meaduville, PA 16335-3481.

Permit No.
PAC100095A2

PAC200072

PAC200069

PAC100164A1

PAC100172

PAC430047

Applicant Name & Address

Columbia Gas of
Pennsylvania Inc.
2201 West State Street
New Castle, PA 16101

National Fuel Gas
Distribution Corp

1100 State Street

Erie, PA 16501

Springboro DPP, LLC
9010 Overlook Boulevard
Brentwood, TN 37027

Park Place Marketing LLC
215 Executive Drive
Cranberry Township, PA 16066

West Penn Power Company
Mrs. Amanda B Habershaw
800 Cabin Hill Dirve
Greensburg, PA 15601

Tri-County Landfill Inc.
159 TCI Park Drive
Grove City, PA 16127

Facility Location:
Municipality &
County

Marion Township
Butler County

Beaver Township
Crawford County

Springboro Borough
Crawford County

Cranberry Township
Butler County

Butler Township
Center Township
Summit Township
Butler County

Pine Township
Mercer County

Receiving
Water/ Use

UNT North Branch

Slippery Rock Creek
CWF

Stone Run CWF; MF

UNT Conneaut
Creek CWF

Brush Creek WWF

UNT Crooked Run
CWF, UNT
Connoquenessing
WWF, UNT
Sullivan Run WWF
Bonnie Brook WWF

Black Run CWFE,
Barmore Run CWF

Contact Office &
Phone No.

Butler County
Conservation District
120 Hollywood Drive
Suite 201

Butler, PA 16001
724-284-5270

Crawford County
Conservation District
21742 German Road
Meadpville, PA 16335
814-763-5269

Crawford County
Conservation District
21742 German Road
Meadville, PA 16335
814-763-5269

Butler County
Conservation District
120 Hollywood Drive
Suite 201

Butler, PA 16001
724-284-5270

Butler County
Conservation District
120 Hollywood Drive
Suite 201

Butler, PA 16001
724-284-5270

Mercer County
Conservation District
747 Greenville Road
Mercer, PA 16137

Cambria District: Bureau of Abandoned Mine Reclamation Environmental Program Manager, 286 Industrial Park
Road, Ebensburg, PA 15931, 814-472-1800.

Contact: Patrick M. Webb, PE, Mining Engineer Manager, 814-472-1830.

NPDES
Permit No.

PAC680037

Receiving
Applicant Name & Address County Municipality Water/Use
Bureau of Abandoned Mine Clearfield Bigler and Gulich Little Muddy
Reclamation County Township Run
Cambria Office (CWF)

286 Industrial Par