
THE COURTS
Title 231—RULES OF CIVIL

PROCEDURE
PART I. GENERAL

[ 231 PA. CODE CH. 1000 ]
Proposed Amendment of Pa.R.C.P. No. 1035.3

The Civil Procedural Rules Committee is considering
proposing to the Supreme Court of Pennsylvania the
amendment of Rule 1035.3 for the reasons set forth in the
accompanying explanatory report. Pursuant to Pa.R.J.A.
103(a)(1), the proposal is being published in the Pennsyl-
vania Bulletin for comments, suggestions, or objections
prior to submission to the Supreme Court.

Any reports, notes, or comments in the proposal have
been inserted by the Committee for the convenience of
those using the rules. They will neither constitute a part
of the rules nor be officially adopted by the Supreme
Court.

Additions to the text of the proposal are bolded and
underlined; deletions to the text are bolded and brack-
eted.

The Committee invites all interested persons to submit
comments, suggestions, or objections in writing to:

Karla M. Shultz, Counsel
Civil Procedural Rules Committee
Supreme Court of Pennsylvania

Pennsylvania Judicial Center
PO Box 62635

Harrisburg, PA 17106-2635
FAX: 717-231-9526

civilrules@pacourts.us

All communications in reference to the proposal should
be received by September 30, 2021. E-mail is the pre-
ferred method for submitting comments, suggestions, or
objections; any e-mailed submission need not be repro-
duced and resubmitted via mail. The Committee will
acknowledge receipt of all submissions.
By the Civil Procedural
Rules Committee

JOHN J. HARE,
Chair

Annex A

TITLE 231. RULES OF CIVIL PROCEDURE

PART I. GENERAL

CHAPTER 1000. ACTIONS

Subchapter A. CIVIL ACTION

PLEADINGS

Rule 1035.3. Response. Judgment for Failure to
Respond.

(a) Except as provided in subdivision (e), the adverse
party may not rest upon the mere allegations or denials
of the pleadings but must file a response within [ thirty ]
30 days after service of the motion identifying

(1) one or more issues of fact arising from evidence in
the record controverting the evidence cited in support of
the motion or from a challenge to the credibility of one or
more witnesses testifying in support of the motion, or

Official Note: If the moving party has supported the
motion with oral testimony only, the response may raise
the defense that there is a genuine issue of material fact
because the cause of action is dependent upon the
credibility and demeanor of the witnesses who will testify
at trial. See Nanty-Glo v. American Surety Co., 309 Pa.
236, 163 A. 523 (1932); Penn Center House, Inc. v.
Hoffman, 520 Pa. 171, 553 A.2d 900 (1989).

(2) evidence in the record establishing the facts essen-
tial to the cause of action or defense which the motion
cites as not having been produced.

(b) An adverse party may supplement the record or set
forth the reasons why the party cannot present evidence
essential to justify opposition to the motion and any
action proposed to be taken by the party to present such
evidence.

(c) The court may rule upon the motion for judgment or
permit affidavits to be obtained, depositions to be taken
or other discovery to be had or make such other order as
is just.

(d) Summary judgment may be entered against a party
who does not respond.

Official Note: Procedural requirements with respect
to argument and briefs are governed by local rule.

In certain counties, the failure to respond to a motion
may result in the motion being deemed uncontested and
the entry of the judgment sought.

See Rule 1035.2 providing for the entry of judgment in
whole or in part.

(e)(1) Nothing in this rule is intended to prohibit a
court, at any time prior to trial, from ruling upon a
motion for summary judgment without written responses
or briefs if no party is prejudiced. A party is prejudiced if
he or she is not given a full and fair opportunity to
supplement the record and to oppose the motion.

(2) A court granting a motion under subdivision (e)(1)
shall state the reasons for its decision in a written
opinion or on the record.

Official Note: Subdivision (e) does not abrogate the
requirement that a motion for summary judgment be
timely filed pursuant to Rule 1035.2 or case management
order.

If a motion is not timely filed, subdivision (e) provides
the court with the discretion as to the manner of
proceeding, including whether to consider the motion at
all. The court should not consider the motion except in
the interests of justice.

(f) If the reasons for the order denying summary
judgment do not appear of record, any party may,
within ten days of the order, request the trial court
to provide the reasons for such ruling, either in
writing or orally, on the record within 15 days of
the request. The failure of the trial court to provide
such reasons pursuant to this subdivision shall not
be immediately appealable nor an independent ba-
sis for judicial relief.

PUBLICATION REPORT

The Civil Procedural Rules Committee is considering
proposing to the Supreme Court an amendment to
Pa.R.C.P. No. 1035.3 governing summary judgment to
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permit a party to request the trial court to provide on the
record the reasons for the denial of summary judgment.

This proposal arose from a request of a state associa-
tion seeking a procedural requirement for a court, upon
motion, to state the reasons for granting or denying a
motion for summary judgment. In support of its request,
the association contended:

In Common Pleas courts, decisions granting and
denying critical and often complex motions for sum-
mary judgment are sometimes issued by way of
orders with no opinion explaining the basis for the
decision. Orders without any stated reasons for the
decision appear to be more common in some counties
and less common in others.

When these important motions are decided without
opinion, the parties are left without knowledge of
what issues have been decided and how they were
decided, often making it difficult to know how to
proceed further with the case in regard to issues for
trial and whether to attempt to settle. Often later
judges in the same case, or in a subsequent case
where the decision becomes pertinent, are in the dark
as to the meaning of the decision.

The association noted that the present practice varies
among judicial districts with some providing the rationale
and others not at all. A rule would provide some level of
statewide consistency. It also recognized the tension be-
tween the benefit of the parties receiving reasons and the
anticipated burden on the judges who currently do not
provide reasons.

Upon review of the proposal, the Committee agreed
there is a benefit to the parties in understanding the
rationale for the decision insofar as it better informs the
parties as to which outstanding questions of material
facts may exist, the applicability of the law to those facts,
and whether a right of appeal may exist. This information
may result in more productive settlement discussions,
pretrial conferences, and trial of contested matters espe-
cially when the parties’ stipulations and admission do not
facilitate identification of material items of dispute.

In the absence of data to indicate the precise scope of
present judicial practice of providing rationale, the Com-
mittee is unable to determine the extent of the burden
such a requirement may place on judges who currently do
not provide reasons. To lessen any burden, the Committee
agreed that a statement of reasons should not be tanta-
mount to a full opinion; rather, the reasons may be set
forth in a brief written opinion, a written note appended
to or footnoted in an order, or, as stated previously, orally
on the transcribed record. Further, the Committee revised
the proposal to remove any requirement for reasons for
granting a motion for summary judgment. That rationale
would be forthcoming in the form of a Pa.R.A.P. 1925
opinion if and when an appeal is taken from a final order.
Moreover, the Committee believed that any procedural
mechanism for requesting a statement of reasons should
not result in the possibility of prolonging litigation or
create more work than is necessary for the judge. There-
fore, the Committee added to the rule that judicial
non-compliance should neither be an appealable order nor
serve as a basis for seeking judicial relief. As for the
timing element, the Committee did not believe that
15 days was overly burdensome on a judge to disclose
reasons for a recent decision. This deadline was intended
to be directory, not mandatory.

In sum, the proposal would amend Rule 1035.3 to add
subdivision (f) to permit a party to request the trial court
to provide its reason for denying a motion for summary
judgment and for the judge to provide the same within
15 days of the request. This new subdivision may change
the present practice for some judges and the Committee
specifically seeks input from those jurists. There may be a
day when subdivision (f) becomes unnecessary when all
judges, as a matter of course, provide their reasoning
contemporaneous with an order denying a motion for
summary judgement.

The Committee invites all comments, objections, con-
cerns, and suggestions regarding this proposed rule-
making.

[Pa.B. Doc. No. 21-1272. Filed for public inspection August 13, 2021, 9:00 a.m.]

Title 255—LOCAL COURT RULES
BUCKS COUNTY

Adoption of Court Action to Reduce Evictions
Program; Administrative Order No. 101

Order

And Now, this 2nd day of August, 2021, pursuant to the
following August 2, 2021, Order of the Pennsylvania
Supreme Court specifically authorizing the undersigned
to establish and operate the Court Action to Reduce
Evictions program, and upon consideration of:

1. the continuing economic effects of the ongoing
COVID-19 pandemic, including with particular relevance
to this order, job losses and the attendant income reduc-
tion or elimination for those who have lost employment,
many of whom rely on residential rental properties to
provide shelter for themselves and their families;

2. the potential negative impacts upon individuals,
families and public health caused by eviction for those
who due to the above economic effects of the COVID-19
pandemic have been unable make the timely payments
required to maintain their residential rental arrange-
ment;

3. the pending July 31, 2021, expiration of the CDC
Order originally issued on September 1, 2020, and most
recently extended on June 24, 2021, which stays all
residential evictions for non-payment of rent upon sub-
mission of a declaration in compliance with the Order;

4. the existence of available government funds to assist
both tenants facing eviction and landlords whose rental
income has been reduced or eliminated due to the combi-
nation of the economic effects of the COVID-19 pandemic
and the continuance on evictions imposed by the CDC
Order; and

5. the valuable work of the Bucks County Emergency
Rental Assistance (‘‘BERA’’) program and other similar
organizations for the benefit of tenants and landlords in
both educating the public regarding the availability of
government assistance, and securing delivery of funds to
satisfy past and ongoing rental obligations in appropriate
cases;
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it is Ordered and Decreed that the Court Action to
Reduce Evictions program is adopted as follows:

1. At any time subsequent to commencement of an
action for recovery of possession of residential real prop-
erty for non-payment of rent, any party to the action, or
BERA upon consent of a party to the action, may submit
a request to the presiding Magisterial District Judge for a
continuance of proceedings, which request shall be signed
by a representative of BERA and certify that the defen-
dant has applied for emergency rental assistance. Upon
receipt by the Magisterial District Judge of such a
request, all proceedings, including pending execution on
any order of possession, shall be continued for 30 days.

2. If a request for continuance pursuant to this order is
not submitted by or not signed by a representative of
BERA, the Magisterial District Judge, if satisfied that a
good faith application for rental assistance has been or
will be submitted to BERA or another comparable assist-
ance agency, may continue the matter in her or his sole
discretion for 30 days.

3. In the Magisterial District Judge’s sole discretion, a
continuance pursuant to this order may be extended for
an additional 30 days upon request or sua sponte. One
such extension of the continuance may be granted; no
further extension is permitted. No continuance shall
exceed a total of 60 days, and only one continuance
pursuant to this order may be imposed in any action.

4. Should any pending BERA application be denied,
withdrawn, or otherwise finally determined in a manner
adverse to the applicant during the period of a continu-
ance entered pursuant to this order, the Magisterial
District Judge may in her or his discretion terminate the
continuance and the action shall proceed.

5. A continuance pursuant to this order shall be im-
posed only in actions for recovery of possession of residen-
tial real property for non-payment of rent in which an
application for rental assistance has been submitted to
BERA or another comparable assistance agency. Nothing
herein shall be construed to require imposition of a
continuance in actions brought for reasons other than
non-payment of rent or actions in which no application for
rental assistance has been submitted.

6. A continuance imposed pursuant to this order prior
to expiration of the order shall survive the expiration of
the order and may be extended as permitted above. Said
continuance shall expire 30 or 60 days from imposition as
directed herein.

7. Insofar as any continuance mandated by or other-
wise entered pursuant to this order should come into
conflict with Pa.R.C.P.M.D.J. No. 209 and Pa.R.C.P.M.D.J.
Nos. 515—519, the operation of said rules is hereby
suspended for the duration of this order.

This order is effective immediately and shall expire on
October 31, 2021.

By the Court
WALLACE H. BATEMAN, Jr.,

President Judge
[Pa.B. Doc. No. 21-1273. Filed for public inspection August 13, 2021, 9:00 a.m.]

DISCIPLINARY BOARD OF
THE SUPREME COURT

Notice of Suspension

Notice is hereby given that Susan Ann Lowden having
been suspended from the practice of law in the Supreme
Court of the State of New Jersey; the Supreme Court of
Pennsylvania issued an Order dated July 30, 2021 sus-
pending Susan Ann Lowden from the practice of law in
this Commonwealth for a period of two years, effective
August 29, 2021. In accordance with Rule 217(f),
Pa.R.D.E., since this formerly admitted attorney resides
outside the Commonwealth of Pennsylvania, this notice is
published in the Pennsylvania Bulletin.

MARCEE D. SLOAN,
Board Prothonotary

[Pa.B. Doc. No. 21-1274. Filed for public inspection August 13, 2021, 9:00 a.m.]
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