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RULES AND REGULATIONS

Title 22—EDUCATION

STATE BOARD OF EDUCATION
[ 22 PA. CODE CH. 49]
Certification of Professional Personnel

The State Board of Education (Board) amends Chapter
49 (relating to certification of professional personnel) to
read as set forth in Annex A. Notice of proposed rule-
making was published at 50 Pa.B. 7164 (December 19,
2020).

Statutory Authority

The Board is acting under the authority of sections
1109, 1141, 2603-B and 2604-B of the Public School Code
of 1949 (24 P.S. §§ 11-1109, 11-1141, 26-2603-B and
26-2604-B).

Purpose

Chapter 49 sets forth requirements for educator prepa-
ration, certification, induction and ongoing professional
education.

Background

In July 2018, the Department of Education (Depart-
ment) invited interested stakeholders to participate in
dialog on issues surrounding educator preparation and
certification. Attendees at forums held in Philadelphia,
Harrisburg and Pittsburgh provided input on potential
changes to state policy that could strengthen preparation
and certification and strategies to advance the Depart-
ment’s other priorities for the educator workforce, includ-
ing diversifying Pennsylvania’s educator workforce and
ensuring all students have equitable access to effective
teachers. Stakeholder feedback from these convenings
was considered in tandem with a review of research on
the impact and effectiveness of policy changes suggested
by stakeholders in a report prepared for the Department
by the Learning Policy Institute (LPI).

Guided then by input from diverse stakeholders and a
review of related academic literature, the Secretary of
Education (Secretary) presented a set of recommendations
for updating Chapter 49 to the Board in November 2018.
The Board accepted the Secretary’s recommendations on
its agenda for consideration and initiated a major review
of Chapter 49 that is to occur at 10-year intervals per 22
Pa. Code § 49.51(b) (relating to review of certification)
with the Secretary’s recommendations serving as a start-
ing point for that review.

The Board, through its Teacher and School Leader
Effectiveness Committee (Committee), held four public
hearings on the Secretary’s recommended updates to
Chapter 49 and invited additional testimony from stake-
holders on the Chapter broadly. In advance of the hear-
ings, draft proposed amendments to Chapter 49 prepared
by the Secretary were posted on the Board’s web site for
public review. Hearings were held at the Philadelphia
School District administration building on March 4, 2019,
at the Department of Education in Harrisburg on March
14, 2019, at Lock Haven University on March 28, 2019,
and at the Allegheny Intermediate Unit on April 23, 2019.
In addition to providing an opportunity to testify before
the Committee, the Board also invited individuals to
submit written testimony on draft proposed amendments
to Chapter 49.

Individuals affiliated with small businesses were wel-
come to participate in the public hearings convened by
the Committee and to submit written testimony to the
Board. In addition, the Board invited comments on the
impact of draft proposed amendments on small businesses
directly from the Pennsylvania chapter of the National
Federation of Independent Business prior to adopting the
proposed rulemaking.

Comments received during this process were taken into
consideration by the Board in making further amend-
ments to the Secretary’s recommendations. Draft pro-
posed amendments to Chapter 49 were reviewed and
approved by the Committee and by the Council of Higher
Education before being adopted by the Board as a
proposed rulemaking at its public meeting on July 8,
2020.

The Board’s proposed rulemaking was published at 50
Pa.B. 7164 for a 30-day public comment period. The
Board received and considered comments from faculty in
schools of education, educators and parents, as well as
comments from the Independent Regulatory Review Com-
mission (IRRC).

The Board prepared amendments to this final-form
rulemaking to address concerns raised by stakeholders
and IRRC through public comment. Those amendments
clarified the scope of applicability of requirements for
training in structured literacy, deleted references to “cog-
nitive competencies” that was identified as duplicative,
deleted a proposal to permit the Secretary to determine
the length of field experiences for prospective educators
that more appropriately should be considered through
amendments to Chapter 354 (relating to preparation of
professional educators), and deleted the proposal for
annual data reporting on first-generation students that
are admitted, retained and graduated from educator
preparation programs that affected stakeholders identi-
fied as not reasonable. The additional amendments also
established new definitions for “cultural awareness” and
“trauma-informed approaches to instruction,” as sug-
gested by IRRC, to provide greater clarity in this final-
form rulemaking. Final amendments also deleted a pro-
posal to permit school psychologists with 5 years of
satisfactory experience to be issued a Special Education
Supervisory certificate in response to concerns raised by
faculty in schools of education and parents over whether
school psychologists have the requisite knowledge and
skills to support and evaluate special education teachers,
whether they have the requisite knowledge to design,
implement and assess related instructional programs, and
whether the change may exacerbate the shortage of
school psychologists. Finally, the Board made other clari-
fying amendments in this final-form rulemaking as re-
quested by IRRC. Those clarifying amendments are ex-
plained in detail in the following section titled “Summary
of the Final Rulemaking.”

A revised final-form rulemaking encompassing the
amendments previously described was approved by the
Council of Higher Education and by the Board on Sep-
tember 9, 2021.

Need for the rule

This final-form rulemaking has two aims—conforming
the chapter to changes in State statute and enhancing
educator preparedness by establishing new training re-
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quirements related to culturally responsive and sustain-
ing education (CR-SE), structured literacy and profes-
sional ethics.

The majority of final amendments reflect technical
amendments to align certain provisions of Chapter 49
with statutory changes to the Public School Code of 1949
(24 P.S. §§ 1-101—27-2702), clarify ambiguous language
and update language for relevancy.

Substantive changes related to educator training are
needed to address concerns surrounding this Common-
wealth’s supply of effective educators. Chapter 49 directs
the Department to report annually to the Board on the
status of certification in the Commonwealth (see
§ 49.51(a)). Data presented in the Department’s July
2020 annual human capital report shows that enrollment
in traditional educator preparation programs in this
Commonwealth has decreased by 67% since 2010, with a
slight increase between 2017 and 2018.

This downward trend is consistent with declines in
educator preparation program enrollments Nationally
that fell by 35% between 2009 and 2014. Data on
National educator preparation program enrollments was
presented by LPI in a presentation titled “National
Trends in Teacher Preparation and Certification” that was
delivered at a public meeting of the Board in March 2019.
The steep decline in the number of individuals preparing
for a career in education is a contributing factor to the
challenges districts face in hiring fully prepared educa-
tors. Issues surrounding educator supply further are
compounded by persistent teacher shortages in certain
geographic areas and subject areas.

The decline in supply and resulting shortages dispro-
portionately impact inequities in access to qualified teach-
ers for low-income students and students of color. A report
prepared by LPI titled “Examining Educator Certification
in Pennsylvania: Research and Recommendations for
Chapter 49” notes that the eight districts that top the
State’s list for teacher shortages based on unfilled vacan-
cies are all Title I districts. Title I is a Federal program
that provides financial assistance to local education agen-
cies and schools with high numbers or high percentages
of children from low-income families. Collectively, in
2016-2017, these districts served over 13% of the State’s
overall student population and over 30% of students of
color in this Commonwealth. According to the LPI report,
six of the eight districts with the greatest teacher short-
ages serve primarily students of color.

To address these gaps, the State has become increas-
ingly reliant on long-term substitutes serving on emer-
gency permits to staff classrooms as evidenced by a 100%
increase in the number of emergency permits issued to
districts in this Commonwealth between 2014-2015 and
2016-2017. Data on the increasing reliance on emergency
permits was presented to the Board in the Department’s
2018 annual certification report and further reported in
the aforementioned report prepared by LPI. These cir-
cumstances are concerning because research demon-
strates that teachers with little or no preparation often
lead classrooms with lower student outcomes and experi-
ence a higher attrition rate from the field. Nationally,
66% of teacher turnover in 2015-2016 was due to pre-
retirement attrition, as reported by LPI in its March 2019
presentation at a public meeting of the Board.

While significant turnover occurs before educators
reach retirement age, the Board also gauged this Com-
monwealth’s educator workforce needs by reviewing data
on the supply gap as measured by potential retirements.

In 2018-2019, 12% of teachers were close to or at the age
of retirement (defined as 55 years of age or older) and, in
that same year, 5% of teachers were close to retirement
based on years of services (defined as 30 or more years of
service) as evidenced by data in the Department’s July
2020 annual human capital report.

Amendments in this final-form rulemaking are also
intended to reinforce the professional integrity expected
of both new and experienced educators. The Professional
Standards and Practices Commission, the State body
charged with adjudicating educator misconduct, has seen
its caseload more than triple over the past 5 years
according to data from the Commission. The Commission
disciplines nearly 300 educators annually, and the De-
partment’s Office of Chief Counsel had more than 2,000
educator misconduct complaints pending as of November
2020. Protecting students from educator misconduct is of
the utmost imperative. Through these amendments, the
Board seeks to ensure that Commonwealth educators are
prepared not just in pedagogy and content knowledge, but
that they also possess a clear understanding of the ethical
practice that is expected of them.

Collectively, these challenging circumstances require
attention to ensure that all students in this Common-
wealth are served by teachers fully prepared to meet
their needs. To address these challenges, the Board is
establishing new educator training requirements that
would be integrated throughout three points in an educa-
tor’s career to provide a continuum of professional learn-
ing.

First, this final-form rulemaking adds requirements for
instruction for preservice educators, which would be
delivered as part of undergraduate or alternative post-
baccalaureate programs for individuals who are working
toward earning a teaching certificate. Under this final-
form rulemaking, individuals studying to become teachers
would need to receive instruction in professional ethics
and CR-SE. CR-SE is inclusive of mental wellness,
trauma-informed instruction, cultural awareness, and
technological and virtual engagement. Preservice instruc-
tion in structured literacy also would be required for
individuals seeking to earn the following instructional
certificates: Early Childhood; Elementary/Middle; Special
Education PreK—12; English as a Second Language; and
Reading Specialist.

Second, this final-form rulemaking adds requirements
for training as newly-employed teachers enter the profes-
sion. When teachers enter the classroom for the first
time, they are required to complete an induction program
that includes a variety of professional support services,
often delivered under the guidance of a mentor teacher, to
facilitate entry into the education profession. At present,
induction programs typically span an educator’s first year
in the classroom. This final-form rulemaking extends
induction supports to the first 2 years of an educator’s
career. This final-form rulemaking also requires induction
programs for newly-employed educators to include train-
ing in CR-SE, as previously described and in professional
ethics.

Finally, this final-form rulemaking adds requirements
for training as part of continuing professional develop-
ment for current educators. The act of November 23, 1999
(P.L. 529, No. 48), requires educators in this Common-
wealth to complete continuing education requirements
every 5 years to maintain an active teaching certificate.
Educators must earn either six credits of collegiate study,
six credits of Department-approved continuing profes-
sional education courses or 180 hours of continuing
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professional education programs, activities or learning
experiences through a Department-approved provider to
maintain active certification status.

Further, both section 1205.1 of the Public School Code
of 1949 (24 P.S. § 12-1205.1) and § 49.17 (relating to
continuing professional education) require school entities
to develop continuing professional education plans every 3
years. The existing requirements of Chapter 49 further
require that professional education plans must address
training in meeting the needs of diverse learners (defined
as students with limited English language proficiency or
students with disabilities), improving language and lit-
eracy acquisition, and closing the achievement gap among
students. This final-form rulemaking requires that con-
tinuing professional education for current educators also
include training in CR-SE and professional ethics for all
educators, as well as training in structured literacy for
educators who hold instructional certificates in Early
Childhood, Elementary/Middle, Special Education PreK—
12, English as a Second Language and Reading Special-
ist.

The amendments are intended to support efforts to
improve educator recruitment, increase the number of
classrooms staffed by fully prepared teachers, increase
retention in the profession, and improve student outcomes
by strengthening the preparation of new educators, creat-
ing conditions to provide more support for educators as
they enter the classroom and by improving the skill sets
of current educators in working with an increasingly
diverse student population.

Provisions of this Final-Form Rulemaking

The majority of amendments in this final-form rule-
making make technical amendments to either align provi-
sions of Chapter 49 with statutory changes, clarify lan-
guage or update language for relevancy. The balance of
amendments establish new competencies to be incorpo-
rated both in preservice instruction for individuals pre-
paring to enter the education profession and in training
delivered through induction programs and professional
development for current educators. This final-form rule-
making also strengthens supports for beginning educators
by extending the length of induction programs and re-
quires annual reporting of data on students admitted,
retained and graduated from educator preparation pro-
grams including disaggregated data for students of color
and economically disadvantaged students.

$ 49.1. Definitions

Amendments to § 49.1 (relating to definitions) add a
new definition for “alternative program provider.” The act
of June 30, 2011 (P.L. 112, No. 24) (Act 24 of 2011)
created new powers and duties for the Secretary through
the addition of section 1207.1 to the Public School Code of
1949 (24 P.S. § 12-1207.1). These powers permit the
Secretary to evaluate and approve postbaccalaureate cer-
tification programs and to evaluate and approve qualified
providers of postbaccalaureate certification programs,
which may include providers other than institutions of
higher education. The definition of “alternative program
provider” is added as a technical revision to align the
regulation with the authorization in statute permitting
the Secretary to approve these providers and to acknowl-
edge the current landscape of educator preparation pro-
viders that is inclusive of approved alternative programs.
References to alternative program providers are also
incorporated throughout Chapter 49 as appropriate to
recognize the presence of alternative program providers.
Final amendments to this definition update the citation

to the Public School Code of 1949 referenced within the
definition to correctly refer to section 1207.1(a) of the act
as requested by IRRC in its comments dated February 17,
2021.

In the Board’s proposed rulemaking, the term “ap-
proved teacher certification program” was updated for
relevance to refer to “approved educator preparation
program” to recognize that preservice education providers
offer a breadth of programming that extends beyond
preparing individuals to serve only as classroom teachers.
The definition was also updated to reflect the presence of
alternative program providers, as described in the new
definition for “alternative program provider.” In its com-
ments to the Board, IRRC correctly noted that the term
“approved educator certification program” is not used in
the regulation. Final amendments to Chapter 49 correct
this drafting error by amending the defined term to read
“approved educator preparation program” for consistency
with references to approved preparation programs
throughout Annex A.

A definition of “baccalaureate degree” is included as a
technical amendment in the Board’s proposed rulemaking
to provide context for individuals qualified to pursue
certification through an alternative program provider as
defined in statute. Requirements established in section
1207.1 of the Public School Code of 1949 set forth that
these programs may be offered at the postbaccalaureate
level. Final amendments to the definition of “baccalaure-
ate degree” delete the last sentence of the definition
because it contained a substantive provision relating to
graduate degrees. Per § 2.11(e) (relating to definition
section) of the Pennsylvania Code and Bulletin Style
Manual, substantive provisions may not be included in a
definition. To correct this, the Board created a new
paragraph within § 49.12 (relating to eligibility) and
moved the language being deleted from the proposed
definition of “baccalaureate degree” to § 49.12(4).

The existing definition of “professional certified person-
nel” is amended to refer to “certified personnel” to clarify
professional as certified and to reflect the application of
the term as applied in current inter-State reciprocity
agreements.

The definition of “completer” is deleted from this final-
form rulemaking because the term is not used in the
regulation.

A definition for “cultural awareness” is added to this
final-form rulemaking, as requested by IRRC, to improve
the clarity of the regulation and the clarity of the
definition of “culturally relevant and sustaining educa-
tion” that contains a reference to cultural awareness.

A definition for “culturally relevant and sustaining
education” (CR-SE) is added to describe new competencies
for educators in which instruction and training would be
required under this final-form rulemaking. The definition
of CR-SE includes the following specific competencies:
mental wellness, trauma-informed approaches to instruc-
tion, technological and virtual engagement, and cultural
awareness. The proposed definition of CR-SE also in-
cluded reference to “. ..any factors that inhibit equitable
access for all students in this Commonwealth.” The Board
determined that the use of the word “any” in the proposed
definition was too broad and, in this final-form rule-
making, replaced the word “any” with the word “emerg-
ing” to more accurately express the intent of the Board
that educator training in CR-SE is not static and should
address factors that may inhibit equitable access for all
students as they arise.
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The existing definition for the “Professional Educator
Discipline Act” is updated to the “Educator Discipline Act”
to appropriately refer to the Act as it was renamed by the
act of December 18, 2013 (P.L. 1205, No. 120). References
to the “Professional Educator Discipline Act” throughout
the entirety of the chapter are also updated accordingly to
align with the title as changed in statute.

A definition for “historically underrepresented groups”
provides context for the disaggregated reporting require-
ments set forth in § 49.14(4)(v) (relating to approval of
institutions and alternative program providers). As pro-
posed, educator preparation programs would have been
required to annually submit data to the Department on
students admitted, retained and graduated, including
disaggregated data for students of color, economically
disadvantaged students and first-generation college-goers.
Final amendments to the definition of “historically under-
represented groups” delete the requirement to annually
report data on first-generation college-goers in response
to concerns from educator preparation programs that
colleges and universities do not have reliable data on this
student subgroup.

A definition for “professional ethics” is added to provide
context for instruction and training for educators in
ethical practice and professional integrity that is required
under this final-form rulemaking. Final amendments to
the definition of “professional ethics” deleted language
that referred to standards of behavior, values and prin-
ciples as “accepted and collectively agree[d] upon” as this
language is determined to be too subjective. Further
amendments to the definition deleted reference to “appli-
cable laws and regulations” generally that was deter-
mined not to be specific enough. Finally, the definition is
amended to delete reference to the Model Code of Ethics
for Education, as published by the National Association of
State Directors of Teacher Education, as a guiding docu-
ment on standards of behavior, values and principles
related to professional ethics for educators to address
concerns that referring to a National code could appear as
an unlawful delegation of authority. Rather, the final
definition is amended to refer to the Pennsylvania Model
Code of Ethics for Educators as adopted by the Profes-
sional Standards and Practices Commission.

The term “school entity” is updated to replace the
existing reference to “area vocational-technical schools”
with “area career and technical schools.” This amendment
aligns language included in the definition with terminol-
ogy as it was updated throughout the Public School Code
of 1949 under amendments enacted by the act of October
30, 2019 (P.L. 460, No. 76) (Act 76 of 2019).

A definition for “structured literacy” is added to provide
context for instruction and training for educators in these
competencies as required under this final-form rule-
making. Final amendments further refine the definition
to clarify the purpose of systematic, explicit instruction in
structured literacy as providing a strong core of founda-
tional skills in the language systems of English. The final
definition is also amended to add “spelling” to the founda-
tional skills cited in the definition in response to stake-
holder requests to include this related skill among those
already identified.

A definition of “subject area” is added to distinguish
content instruction from grade spans.

This final-form rulemaking also includes a definition
for “trauma-informed approaches to instruction” as re-
quested by IRRC to improve the clarity of the regulation
and the clarity of the definition of “culturally relevant

and sustaining education” that contains a reference to
trauma-informed approaches to instruction.

§ 49.12. Eligibility

References to providing a physician’s certification in
§ 49.12(2) are deleted as these certificates are no longer
required in statute.

Current § 49.12(4) is renumbered as § 49.12(3) to
maintain appropriate sequence following the deletion of
the current § 49.12(2). Clarifying amendments in this
section update terminology to replace references to “voca-
tional” with “career and technical.” This terminology
update is consistent with the same terminology changes
made throughout the Public School Code of 1949 under
amendments enacted by Act 76 of 2019.

As previously described relative to § 49.1, § 49.12(4) is
added to address language previously contained within
the proposed definition of “baccalaureate degree” that was
deleted from the definition because it contained a sub-
stantive provision. That language is more appropriately
situated within this section.

§ 49.13. Policies

Amendments replacing the term “teacher education”
with “educator preparation” are reflected in subsection
(b)(1) and (4) (relating to policies) to update language for
relevancy and to reflect updates to the definition of
“approved educator preparation program” in § 49.1. Par-
allel amendments to this terminology are reflected
throughout the balance of Chapter 49 for greater accuracy
and relevancy in identifying the breadth of program
offerings by preservice education providers that extend
beyond preparing classroom teachers.

Final amendments to subsection (b)(4)i) contain a
technical correction to replace the word “of” with the
word “or” as it pertains to the pathways through which
educator preparation programs can demonstrate they are
meeting existing requirements for at least nine credits or
270 hours of instruction in accommodations and adapta-
tions for students with disabilities in inclusive settings.
This technical correction makes the language consistent
with how a reference to this language is presented later
in the same paragraph.

Subsection (b)(4)(ii) requires instruction in professional
ethics and culturally relevant and sustaining education to
be integrated throughout educator preparation programs
and directs the Department to determine whether this
requirement is being satisfied by educator preparation
providers. This instruction must align with competencies
and associated standards in professional ethics and cul-
turally relevant and sustaining education developed by
the Department as set forth elsewhere in § 49.14(4)(1) of
this final-form rulemaking. The Department will evaluate
whether educator preparation program providers are
meeting these requirements through its existing major
review process for approved program providers.

Final amendments add subsection (b)(4)(iii) as a new
subsection requiring instruction in structured literacy to
be included in educator preparation program pathways
that prepare candidates to earn an instructional certifi-
cate in Early Childhood, Elementary/Middle, Special Edu-
cation PreK—12, English as a Second Language and
Reading Specialist. This section further directs the De-
partment to determine whether this requirement is being
satisfied by educator preparation providers. This instruc-
tion must align with competencies and associated stan-
dards in structured literacy developed by the Department
as set forth elsewhere in § 49.14(4)(i) of this final-form
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rulemaking. The Department will evaluate whether edu-
cator preparation program providers are meeting this
requirement through its existing major review process for
approved program providers.

Current subsection (b)(4)(iii) is renumbered as subsec-
tion (b)(4)(iv) to maintain appropriate sequence following
the addition of subsection (b)(4)(iii) as previously de-
scribed.

Subsection (¢) is amended for clarity and to reference
the new definition of “alternative program provider” to
recognize the presence of alternative providers in the
landscape of educator preparation programs.

Subsection (f) is added to the regulation to address
procedures for evaluating applicants for certification who
seek certification after their educator preparation pro-
gram has closed or been discontinued. This addition is
intended to ensure there are no gaps in the evaluation of
applicants for certification. This section is also amended
to comply with § 6.7(c) (relating to use of “shall,” “will,”
“must” and “may”) of the Pennsylvania Code and Bulletin
Style Manual, which states that the term “will” applies to
a pledge of action by the Commonwealth. As drafted, the
section inappropriately uses the term “shall” in directing
action by the Department, which is a Commonwealth
entity. Technical amendments in this final-form rule-
making update the term “shall” to the correct term “will.”

§ 49.14. Approval of institutions and alternative program
providers

The title of this section is being updated to reference
the proposed new definition of “alternative program pro-
vider” to recognize the inclusion of the providers in
section 1207.1 of the Public School Code of 1949 and their
presence in the landscape of educator preparation provid-
ers. References to “alternative program provider” are
added throughout the section, and throughout the balance
of Chapter 49 as appropriate, to reflect the Secretary’s
responsibility for approving these providers as established
by Act 24 of 2011.

Amendments to § 49.14(4)(i) require educator prepara-
tion program providers to deliver instruction that in-
cludes competencies, coursework, and field experiences in
professional ethics and CR-SE, inclusive of mental well-
ness, trauma-informed approaches to instruction, cultural
awareness, and technological and virtual engagement, for
all educators. In response to comments from interested
stakeholders, final amendments also clarify the scope of
required preservice instruction in structured literacy.
Individuals studying to earn an instructional certificate in
Early Childhood, Elementary/Middle, Special Education
PreK—12, English as a Second Language and Reading
Specialist must receive training in structured literacy as
part of their preservice preparation. Finally, this section
requires the Department to identify competencies and
develop associated standards for educator training in
professional ethics, structured literacy and CR-SE.

Section 49.14(4)(iv) requires the Secretary to consult
with the Board in making determinations related to
participation in sequential clinical experiences for candi-
dates studying to earn an educator certification.

Section 49.14(4)(v) establishes annual reporting re-
quirements for educator preparation programs on stu-
dents admitted, retained and graduated, including stu-
dents from historically underrepresented groups. In
response to concerns raised by educator preparation
programs about the availability of reliable data, the
definition of “historically underrepresented groups” in
§ 49.1 is amended to remove first generation college-

goers from annual reporting requirements included in the
Board’s proposed rulemaking. As defined in this final-
form rulemaking, disaggregated annual reporting would
be required for students of color and economically disad-
vantaged students.

Section 49.14(4)(v) is also updated to comply with
§ 6.7(a) of the Pennsylvania Code and Bulletin Style
Manual, which states that the term “shall” expresses a
duty or obligation as it applies to a person, committee or
other nongovernmental entity. As proposed, § 49.14(4)(v)
incorrectly used the term “will” to direct action required
of institutions and alternative program providers related
to annual reporting requirements. This final-form rule-
making includes a technical amendment to replace the
term “will” with the correct term “shall.”

Amendments to § 49.14(4)(vii) better clarify the institu-
tional approval process by including reference to designa-
tions for at-risk or low performing educator preparation
program providers. In its comments to the Board, IRRC
asked where the Department defines these terms, re-
quested that the Board revise this paragraph by adding a
citation, and asked that the Board explain these stan-
dards. As requested by IRRC, final amendments to
§ 49.14(4)(vii) add a citation to the Federal Higher
Education Act of 1965 (HEA) (20 U.S.C.A. §§ 1001—
1161aa-1), from which the Department derives its author-
ity to identify at-risk or low performing programs.

The United States Congress enacted Title II provisions
to the HEA authorizing Federal grant programs to im-
prove the recruitment, retention, preparation and support
of new teachers. Title II also included accountability
measures in the form of reporting requirements for
institutions and states on educator preparation and li-
censing. Section 207 of Title II (20 U.S.C.A. § 1022F(a))
reporting requirements mandate that the United States
Secretary of Education collect data on standards for
educator certification and licensure, as well as data on
the performance of educator preparation programs. The
law requires the Secretary to use these data in submit-
ting its annual report on the quality of educator prepara-
tion to Congress.

In addition, states were required to develop criteria,
procedures or processes to identify institutions that are
at-risk of becoming low performing and low-performing
institutions. These levels of performance shall be deter-
mined solely by the state and may include criteria based
upon information collected under Title II. In keeping with
the Federal requirements, the Department developed crite-
ria to address the performance standards/criteria. The
Department is currently working on updating these stan-
dards. The Department’s current criteria for identifying
at-risk and low performing educator preparation programs
can be found on the Department’s web site at https:/
www.education.pa.gov/Teachers%20-%20Administrators/
Teacher%20Quality/Pages/default.aspx.

Proposed amendments to § 49.14(4)(viii) that would
have granted more discretion over field experiences to the
Secretary in consultation with the Board are deleted from
this final-form rulemaking. In its comments to the Board,
IRRC stated that this proposed amendment circumvented
the regulatory process by not adequately revising
§ 354.25 (relating to preparation program curriculum),
which sets standards for the student teaching experience
and cooperating teachers. As such, this proposed amend-
ment is deleted.

Section 49.14(4)(x) is amended to clarify the Board’s
role in consulting with the Secretary to approve achieve-
ment targets.
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Amendments to § 49.14(6) are added to acknowledge
the need of educator preparation programs to comply with
Federal requirements. Section 49.14(6) is also updated to
comply with § 6.7(a) of the Pennsylvania Code and
Bulletin Style Manual, which states that the term “shall”
expresses a duty or obligation as it applies to a person,
committee or other nongovernmental entity. As proposed,
the section inappropriately used the term “will” as it
applied to a requirement for institutions to comply with
Federal law. This final-form rulemaking includes a tech-
nical amendment to replace the term “will” with the
correct term “shall.”

§ 49.15. Approval of experimental programs

As noted in the previous section, the proposed defini-
tion for “alternative program provider” is added to rel-
evant provisions throughout Chapter 49 to recognize
inclusion in the landscape of educator preparation pro-
grams.

Section 49.15 (relating to approval of experimental
programs) also adds a cross-reference to § 49.13 for
clarification to highlight needs for experimental programs
to meet requirements established in § 49.13.

§ 49.16. Approval of induction plans

Amendments to § 49.16(a) (relating to approval of
induction plans) strengthen the supports available to
beginning educators by extending the length of induction
programs to 2 years. Existing requirements for induction
direct school entities to include long-term substitutes who
are hired in a position for 45 days or more in their
induction plans. In its comments to the Board, IRRC
asked the Board to explain the rationale for requiring
long-term substitutes to participate in a 2-year induction
program. As drafted in the proposed rulemaking, the
amendment to subsection (a) could require long-term
substitutes to participate in induction for a period that
exceeds the duration of their service as a long-term
substitute. The Board concurred that this requirement is
not reasonable and, in response, reconsidered the pro-
posed amendment to subsection (a). The Board adopted
final amendments to subsection (a) to clarify that long-
term substitutes hired for a position for 45 days or more
must participate in an induction program only for the
period of time in which they serve in that capacity, which
may be less than 2 years.

Subsection (¢) was added as a new subsection in the
Board’s proposed rulemaking. This new subsection re-
quires school entities to include competencies related to
professional ethics and CR-SE in induction program plans
for new educators. Consistent with changes made else-
where in this final-form rulemaking, a proposed require-
ment to include “cognitive competencies” as part of induc-
tion plans is deleted in the final amendments adopted by
the Board due to concerns expressed by stakeholders that
the term was too vague and redundant with existing
competencies and, therefore, did not add value to current
programs.

Existing subsections (¢) and (d) are being renumbered
as subsections (d) and (e), respectively. These technical
amendments are being made to maintain proper sequenc-
ing following the addition of the new subsection (¢) as
previously described.

$ 49.17. Continuing professional education

Amendments to subsection (a)(6) require school entities
to address delivery of training in professional ethics and
in CR-SE for all educators as part of existing continuing
professional education plans.

As defined in § 49.1, CR-SE encompasses a number of
competencies, including trauma-informed approaches to
instruction. Addressing trauma-informed approaches to
instruction as a component of professional development
for current educators, which would be required by the
inclusion of CR-SE in subsection (a)(6), is consistent with
the recent additions of section 1205.1 and section 1205.7
to the Public School Code of 1949 (24 P.S. § 12-1205.7)
that require school entities’ professional education plans
to include trauma-informed approaches.

Final amendments to subsection (a)(6) also clarify new
requirements related to training for current educators in
structured literacy. The amendments delete the proposal
for school entities to provide training in structured lit-
eracy to elementary-level educators generally and, in-
stead, refine the scope of required professional develop-
ment in structured literacy to include educators who hold
an instructional certificate in Early Childhood, Elemen-
tary/Middle, Special Education PreK—12, English as a
Second Language and Reading Specialist. This amend-
ment is consistent with the scope of required instruction
in structured literacy for individuals studying to earn a
teaching certification set forth in amendments to
§ 49.14(4)() of this final-form rulemaking.

Subsections (b) and (c) reflect technical amendments to
align the regulation with section 1205.5 and section 1217
of the Public School Code of 1949 (24 P.S. § 12-1217) that
sets forth requirements for continuing professional educa-
tion for school and system leaders. Final amendments to
subsection (c¢) also reflect a technical amendment re-
quested by IRRC in its comments to the Board by adding
the phrase “of the Act” for context following the citation to
section 1205.5(g) of the Public School Code of 1949.

Amendments to subsection (d) align terminology in this
section with amendments to the definition of “certified
personnel” in § 49.1.

§ 49.18. Assessment

Amendments to § 49.18(a) (relating to assessment) and
its subdivisions provide clarification that assessments
used to demonstrate the knowledge and skills delineated
in this section may be stand-alone measures. These
clarifications reflect existing practice in preservice assess-
ment.

Subsection (b) is amended for grammatical consistency
with the amendments to subsection (a) and its subdivi-
sions.

Subsection (c) is amended for clarification and for
cross-reference to changes enacted by the act of October
22, 2014 (PL. 2624, No. 168) (Act 168 of 2014). Act 168 of
2014 established satisfactory achievement of the basic
skills assessment as a requirement to be reached prior to
formal entry into an educator certification preparation
program and further established that candidates enrolled
in a postbaccalaureate certification program are not re-
quired to take and pass a basic skills assessment.

In subsection (d), the Board is establishing a more
feasible timeframe for conducting periodic reviews of
assessments required for certification by changing the
timeframe from every 3 years to every 5 years.

Subsection (e) is amended to clarify that certifications
added-on through testing by individuals with an Instruc-
tional I or Intern Certificate may be issued in related
subject areas and retains the exclusion for all Special
Education certificates to be added-on through testing.
Amendments to this section also clarify the Board’s role
in consulting with the Secretary in identifying other
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certification areas that may be excluded from being
added-on by passing related subject matter tests.

§ 49.31. Criteria for eligibility

Section 49.31 (relating to criteria for eligibility) adds
language to include eligible providers for the PA Pre-K
Counts program, as defined in Chapter 405 (relating to
PA Pre-K Counts) and in section 1511-D of the Public
School Code of 1949 (24 P.S. § 15-1511-D), as entities to
which the Department may issue an emergency, long-
term or day-to-day substitute permit. These eligible pro-
viders should have the ability to request these permits
from the Department to address staffing needs as require-
ments for their program staffing set forth in
§ 405.44(a)(4) (relating to staffing and professional devel-
opment) require all teachers in program classrooms to
possess an early childhood education certification.

Proposed language that also extended this provision to
an approved private school is deleted in this final-form
rulemaking. In its comments to the Board, IRRC noted
that Chapter 49 establishes requirements for certification
and permitting of individuals in public school entities.
IRRC further questioned whether the Board holds the
statutory authority to include approved private schools in
the rulemaking and whether there is a need to do so in
Chapter 49.

Section 1377.2 of the Public School Code of 1949 (24
P.S. § 13-1377.2) permits approved private schools to
apply for emergency permits under § 49.31 as if the
teachers were employed by a public school entity, pro-
vided all other conditions for obtaining an emergency
permit are met. The Board included references to ap-
proved private schools in its proposed rulemaking to
provide context in Chapter 49 for the breadth of certifica-
tion changes enacted to the Public School Code of 1949
over the past decade. However, approved private schools
are not included in the definition of school entity in
§ 49.1 that defines the scope of the regulated community
subject to Chapter 49. Therefore, for clarity and consis-
tency with the regulated community to which Chapter 49
applies, the Board deletes the reference to approved
private schools in this final-form rulemaking. Deleting
this reference from Chapter 49 will not affect the Depart-
ment’s authority to issue emergency permits for service in
an approved private school because that authority is
derived from the Public School Code of 1949.

§ 49.65. Out-of-State and Nationally-certified applicants

Section 49.65(a)(3) (relating to out-of-State and
Nationally-certified applicants) is amended to make clear
that the section refers to subjects on out-of-State certifi-
cates, rather than to subjects that the candidate desires
to teach.

Subsection (d) is added to permit school psychologists
certified by the National Association of School Psycholo-
gists to be granted the highest-level certificate available
for certification as a school psychologist. This revision
parallels existing policy for classroom teachers in subsec-
tion (c¢) that permits educators certified by the National
Board for Professional Teaching Standards to be granted
the highest-level certificate applicable.

Existing subsection (d) is being renumbered as subsec-
tion (e) to maintain appropriate sequencing due to the
addition of new subsection (d) as previously described.
New subsection (e) is revised to reflect more accurate
terminology and to make clear that a candidate must
demonstrate mastery of the “certification” area, not the
“subject” area. Also in this section, the existing reference
to “bachelor’s” is replaced with “baccalaureate” to align

with the terminology used in the new definition of
“baccalaureate degree” in § 49.1.

Existing subsection (e) is renumbered as subsection (f)
to maintain appropriate sequencing due to renumbering
of the immediately preceding section. Multiple provisions
of Chapter 49 are updated to reflect changes made to
statute by Act 24 of 2011, including amendments to
subsection (f), as renumbered. Act 24 of 2011 modified
eligibility requirements, set forth in section 1206(a) of the
Public School Code of 1949 (24 P.S. § 12-1206(a)), for
issuing instructional certificates to candidates who hold a
valid certificate from another state. Technical amend-
ments presented in subsection (f) bring the regulation in
line with eligibility requirements as now defined in
statute regarding the experience that must be demon-
strated by out-of-State candidates certified in another
state who are seeking certification in this Commonwealth.
Amendments to this section also add references to educa-
tional specialist, supervisory and administrative certifi-
cates to clarify the types of certificates to which these
requirements apply.

§ 49.72. Categories of certificates and letters of eligibility

Section 49.72(a)(10) (relating to categories of certifi-
cates and letters of eligibility) renames the category of
“Vocational Education Certificates” as “Career and Techni-
cal Education Certificates.” This terminology update is
consistent with global terminology changes enacted
throughout the Public School Code of 1949 by Act 76 of
2019 that replaced references to “vocational” with “career
and technical.”

§ 49.82. Instructional 1

Section 49.82(a) (relating to Instructional I) adds lan-
guage for consistency with Chapter 405 regarding eligible
providers and in acknowledgement of additional providers
for qualified service leading to conversion of Instructional
Level I to Instructional Level II certification.

§ 49.83. Instructional 11

The final amendment to § 49.83(1) (relating to Instruc-
tional II) establishes completion of a 2-year induction
program as a requirement to earn an Instructional II
certification. This revision is included for consistency with
amendments to § 49.16(a) that strengthen the supports
available to beginning educators by extending the length
of induction programs to 2 years.

$ 49.84. Collegiate credit acceptable for conversion of the
Instructional I Certificate

Section 49.84(a) (relating to collegiate credit acceptable
for conversion of the Instructional I Certificate) adds
reference to “State-approved associate degree-granting
institutions” to permit credits earned at a community
college to be accepted toward credits required to convert
an Instructional Level I Certificate to an Instructional
Level II Certificate.

Subsection (¢) adds language to permit graduate credits
earned before an individual becomes certified to count
toward the credits required for conversion of a Level I
Certificate.

§ 49.85. Limitations

Final amendments to § 49.85(c) (relating to limitations)
and the addition of subsection (d) reflect technical amend-
ments to align the regulation with changes to Special
Education certificates enacted by the act of October 19,
2018 (Act 82 of 2018). These statutory changes modified
the scope of grade spans and ages for Special Education
certificates and decoupled the requirement for Special
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Education certificates to be issued in tandem with an
additional content area certificate. As set forth in statute,
Special Education certificates will be issued to educators
to work with students in prekindergarten through grade
12 or under 21 years of age on or after January 1, 2022.
These technical amendments are reflected in subsection

(d)(5) and (6).

In its comments to the Board, IRRC requested that the
Board reorganize proposed amendments to subsection (c)
to provide greater clarity about the dates of validity for
current certifications and Special Education certification
as amended in the Public School Code of 1949. To be more
clear about the dates of validity, the Board deleted
language in its proposed amendments to subsection (c)
that addressed the January 1, 2022, effective date for
issuing new Special Education certifications. Alterna-
tively, the Board adds subsection (d) to this final-form
rulemaking that comprehensively reflects the grade level
limitations for instructional certificates that will be is-
sued on or after January 1, 2022. This new subsection is
added for clarity and does not make any substantive
changes to the grade level limitations for existing certifi-
cates, save for updating the grade level and age limita-
tions for Special Education certificates to reflect changes
to these certificates previously enacted by Act 82 of 2018.

The remaining provisions of § 49.85 are renumbered to
maintain appropriate sequencing following the addition of
subsection (d) as previously described. Further, language
in renumbered subsection (g)(2) is being updated for
clarity.

Subsection (h), as renumbered, updates existing lan-
guage that permits the Secretary to grant exceptions in
response to shortages of certified personnel to include an
effective date of January 1, 2022. This revision aligns the
date of applicability with Act 82 of 2018.

§ 49.86. Accelerated program for Early Childhood and
Elementary/Middle level certificate holders

The amendments to § 49.86 (relating to accelerated
program for Early Childhood and Elementary/Middle
Level certificate holders) separate the words “certificate”
and “holders” to correct typographical errors in the exist-
ing text of the regulation.

§ 49.90. Criteria for eligibility

Language in § 49.90(a)(1) (relating to criteria for eligi-
bility) regarding eligibility criteria for a Temporary Teach-
ing Certificate is deleted as the criteria are no longer
used due to changes in statute.

§ 49.91. Criteria for eligibility

Consistent with amendments elsewhere in the regula-
tion, § 49.91(c) (relating to criteria for eligibility) is
amended for clarity to refer to “certification” area rather
than “subject” area.

Subsection (d) reflects amendments both for clarity and
to align with practice that an Intern Certificate is valid
for 3 years of service, rather than 3 calendar years.

§ 49.92. Term of validity

Like the amendment to § 49.91(d), the revision to
§ 49.92 (relating to term of validity) reflects both clarity
and alignment with practice that an Intern Certificate is
valid for 3 years of service, rather than 3 calendar years.

§ 49.104. College credit acceptable for conversion of Edu-
cational Specialist I Certificate

Section 49.104(c) (relating to college credit acceptable
for conversion of Educational Specialist I Certificate)

permits graduate credits earned before certification as an
Educational Specialist to count toward conversion of the
certificate from Level I to Level II.

§ 49.111. Supervisory Certificate

Final amendments to § 49.111(a)(2) and (d)(2) (relating
to Supervisory Certificate) add reference to approved
alternative program providers. As previously described,
this final-form rulemaking adds a definition for “alterna-
tive program provider” in § 49.1 as a technical revision to
align the regulation with new powers and duties del-
egated to the Secretary by Act 24 of 2011. Act 24 of 2011
added section 1207.1 to the Public School Code of 1949,
which permits the Secretary to evaluate and approve
postbaccalaureate certification programs and to evaluate
and approve qualified providers of postbaccalaureate cer-
tification programs, including providers other than higher
education institutions. References to alternative program
providers were incorporated throughout the chapter in
the Board’s proposed rulemaking to recognize the pres-
ence of alternative program providers in the current
landscape of educator preparation programs, but inclusion
of these technical amendments in subsections (a)(2) and
(d)(2) was overlooked. The Board is adding reference to
alternative program providers to this section as appropri-
ate in this final-form rulemaking.

Amendments to subsection (a) also reflect a technical
edit to clarify that criteria for being issued a Supervisory
Certificate includes 5 years of satisfactory “certified”
experience, rather than “professional” experience.

Subsections (b) and (¢) permit individuals certified in
one area of supervision to add-on another area by demon-
strating expertise in the content of that area. Special
Education Supervisory Certificates would be excluded
from this add-on pathway.

In the proposed rulemaking, the Board added subsec-
tion (e) to permit school psychologists who have com-
pleted 5 years of satisfactory certified experience as a
school psychologist to be issued a Special Education
Supervisory Certificate. This subsection is deleted from
this final-form rulemaking in response to opposition from
multiple stakeholder groups. In reconsidering its proposed
amendment, the Board reviewed concerns expressed by
stakeholders about creating a pathway to a supervisory
position that bypasses teacher -certification, whether
school psychologists have requisite classroom teaching
experience to be aware of the variables involved in
creating quality instructional opportunities and best prac-
tices for classroom management in a manner that would
allow them to effectively serve as evaluators or to support
teachers in revision of practice, whether school psycholo-
gists have adequate experience in writing and implement-
ing Individualized Education Plans, and whether allowing
school psychologists to move into Special Education su-
pervisory positions would simply increase one area of
educator shortage to address another by exacerbating the
shortage of school psychologists. Given these concerns,
the proposed amendment is deleted from this final-form
rulemaking.

$ 49.121. Administrative Certificate

Section 49.121(a) (relating to Administrative Certifi-
cate) aligns the regulation with requirements of the act of
July 20, 2007 (P.L. 278, No. 45), that established school
leadership standards that must be addressed in principal
and superintendent leadership programs.
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Subchapter C. Career and Technical Education Certifica-

tion

Throughout the entirety of Subchapter C (relating to
career and technical education -certification), and the
balance of Chapter 49, references to “vocational-technical
education” are updated to refer to the more current term
“career and technical education.” These amendments are
included for consistency with the same terminology up-
dates that were reflected globally in the Public School
Code of 1949 under amendments enacted by Act 76 of
2019.

§ 49.131. Basic requirements for baccalaureate and nonbac-
calaureate programs.

Amendments to § 49.131(a) (relating to basic require-
ments for baccalaureate and nonbaccalaureate programs)
replace “teacher education” with a more current and more
accurate reference to “educator preparation,” as reflected
throughout the chapter and in the updated definition for
“approved education preparation program” in § 49.1.
Amendments to this section also add a reference to the
definition for “alternative program provider” in § 49.1 to
recognize the presence of these providers in the landscape
of educator preparation.

§ 49.142. Career and Technical Instructional 1

Amendments to § 49.142(a)(1) and (b) (relating to
Career and Technical Instructional I) align these provi-
sions with statutory changes enacted by the act of June
22, 2018 (P.L. 241, No. 39) (Act 39 of 2018) that address
requirements for issuing Career and Technical Instruc-
tional I, Career and Technical Instructional II, and
Career and Technical Intern certification.

§ 49.143. Career and Technical Instructional I1

Amendments to § 49.143(2) (relating to Career and
Technical Instructional II) align this provision with statu-
tory changes enacted by Act 39 of 2018 that address
requirements for issuing Career and Technical Instruc-
tional I, Career and Technical Instructional II, and
Career and Technical Intern certification.

Paragraph (3) is updated for clarity to bring the
conversion of Career and Technical I certification to
Career and Technical II certification into alignment with
conversion from Instructional I to Instructional II under
§ 49.18(a).

Paragraph (4) establishes completion of a 2-year induc-
tion program as a requirement to earn a Career and
Technical Instructional II certification. This revision is
included for consistency with amendments to § 46.16(a)
that would strengthen the supports available to beginning
educators by extending the length of induction programs
to 2 years.

$ 49.151. Eligibility and criteria

Section 49.151(a)(1) (relating to eligibility and criteria)
includes a technical amendment to update the cross-
reference to § 49.12(4) for accuracy as that section was
renumbered due to updates in § 49.12. A corrected refer-
ence to the renumbered § 49.12(3) is included in this
final-form rulemaking.

Amendments to subsection (b) align this provision with
statutory changes enacted by Act 39 of 2018 that address
requirements for issuing Career and Technical Instruc-
tional I, Career and Technical Instructional II, and
Career and Technical Intern certification.

Subsection (c) is added to clarify that continuing enroll-
ment in a State-approved teacher intern program is a
condition for maintaining the validity of a Career and

Technical Education Intern Certificate from one year to
the next. This clarification aligns with language regard-
ing eligibility for Intern Certificates as set forth in
§ 49.91(d).

$ 49.153. Career and Technical Day-to-Day Substitute
Permit

Section 49.153(b) (relating to Career and Technical
Day-to-Day Substitute Permit) deletes a cross-reference to
§ 49.32 (relating to exceptional case permits).

§ 49.163. Career and Technical Administrative Director

Amendments to § 49.163(1) (relating to Career and
Technical Administrative Director) modify requirements
for issuing a Career and Technical Administrative Direc-
tor Certificate by reducing the minimum number of years
of relevant professional experience in a Career and
Technical Education school required from 5 years to 3
years. This technical amendment aligns with statutory
changes to the issuance of this administrative certificate
set forth in section 1207.1(d)(1)(ii) of the Public School
Code of 1949. Further amendments to this section provide
clarity and relevancy by amending the phrase “successful
teaching in vocational education” with the phrase “rel-
evant professional experience in a Career and Technical
Education School.”

Paragraph (2) adds a cross-reference to § 49.111(a) and
adds a reference to an “approved alternative program” as
established in section 1207.1 of the Public School Code of
1949 and defined in § 49.1.

§ 49.172. Letter of eligibility

Section 49.172(a)(3) (relating to letter of eligibility)
reflects technical amendments to align eligibility require-
ments for receiving a Superintendent’s Letter of Eligibil-
ity with changes to section 1000.3 of the Public School
Code of 1949 (24 P.S. § 10-1000.3) enacted by Act 82 of
2012. These changes permit individuals to earn a Super-
intendent’s Letter of Eligibility based on prior experience
in higher education.

§ 49.182. Letter of eligibility

Section 49.182(d) (relating to letter of eligibility) per-
mits Intermediate Unit (I.U.) Boards of Directors to
address vacancies in Executive Director positions by
appointing an Acting Director to serve in that capacity for
not more than 1 year if the I.U. Board finds it impossible
or impractical to fill the vacancy.

§ 49.191. Letters of equivalency

Section 49.191(1) (relating to letters of equivalency)
clarifies procedures for earning a letter of equivalency for
a baccalaureate degree by removing the requirement that
the minimum number of credits toward the equivalency
that must be earned at a State-approved baccalaureate
degree granting institution, currently set at 18 of the 90
total credits required, must be completed during the final
30 credits. Existing provision of paragraph (1) permit
these letters of equivalency to be issued to individuals
who hold certificates in Career and Technical Instruc-
tional I, Career and Technical Instructional II or the
equivalents for salary purposes only.

Paragraph (2) updates language for clarity to refer to
certification area as opposed to primary teaching assign-
ment. Based on this clarification, the Department will
recognize college-level credits earned in pursuit of a
Letter of Equivalency for a master’s degree in the candi-
date’s certification area(s) rather than in the primary
teaching assignment. This amendment improves the
alignment of the credits with the candidate’s formal
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education and area(s) of expertise if these are different
from the primary teaching assignment. In addition, this
amendment streamlines application reviews by the De-
partment as staff examining applications have ready
access to the candidate’s certification area(s) but not the
primary teaching assignment.

Affected Parties

This final-form rulemaking affects educator preparation
program providers and the students enrolled in their
programs, public school entities and educators.

Cost and Paperwork Estimates

Extending induction programs to 2 years may result in
a cost for school entities that do not currently offer that
length of support for beginning educators. Currently, 58
school entities offer a 2-year induction program and
another 68 school entities offer a 3-year induction pro-
gram. There are 551 school entities that offer a 1-year
induction program. This final-form rulemaking impacts
those 551 school entities that will need to extend induc-
tion programs for another year. Costs to districts could
range from $1,000 to $5,000 per second-year teacher to
support mentor stipends and additional professional de-
velopment days. The estimated cost to school entities for
scaling up to 2-year induction programs Statewide is
$9,643,000 (based on the 551 school entities that will
need to convert from a 1-year to a 2-year induction model
and an assumption that each of those school entities
would support seven second-year teachers annually at a
cost of $2,500 per second-year teacher).

The Department would incur costs to support the
delivery of training in new competencies for educators as
part of both induction programs and professional educa-
tion for current classroom educators, as well as to extend
offerings to participate in these trainings to faculty in
educator preparation programs. Some training opportuni-
ties focused on the new competencies identified in this
final-form rulemaking are already available through the
State’s existing network of I.U.s and other professional
development educational entities within this Common-
wealth. Work to develop additional trainings in mental
wellness, trauma-informed instruction, cultural aware-
ness and virtual and technological engagement, and to
provide professional development to I.U. staff to serve as
trainers, is estimated at a one-time cost of $26,700. This
estimate is based on engaging 10 stakeholders over a
2-day period to develop new topics and trainings at a cost
of $3,000 for facilitators and $2,000 to support expenses
related to this work, and an additional cost of $21,700 to
train one staff person in each of the State’s 29 I.U.s at a
cost of $750 per I1.U.

Support for providing training in structured literacy to
educator preparation program faculty and educators who
hold designated instructional certificates (Early Child-
hood, Elementary/Middle, Special Education PreK—12,
English as a Second Language and Reading Specialist) is
estimated at $350,000 annually. Professional development
training and technical assistance in structure literacy
currently is available at no cost to school entities through
the Pennsylvania Training and Technical Assistance Net-
work. To support the amendments to Chapter 49 that
would require this training for educators with designated
instructional certificates, the Department intends to en-
hance and scale up the current offerings by hiring a
Statewide lead for structured literacy efforts and estab-
lishing a Statewide system of supports in structured
literacy through the existing network of 1.U.s. The esti-
mated annual cost to support this work is based on a cost

of $203,000 to support trainings to be offered by 29 1.U.s
(estimated at $700/day for 10 days annually) and to
support the salary and benefits of hiring a Statewide
lead. Support for the first 2 years of this work has been
budgeted through Federal funds available through the
Federal Coronavirus Aid, Relief, and Economic Security
Act (P.L. No. 116-136), referred to as the CARES Act, to
set aside funds.

Additional support for training in structured literacy,
mental wellness and trauma-informed approaches to in-
struction is available through the Commonwealth’s alloca-
tion of Federal funds from the American Rescue Plan
(ARP) Elementary and Secondary Schools Relief Fund
(ESSER). The act of June 30, 2021 (P.L. 62, No. 24)
appropriated approximately $250 million of ARP ESSER
State reserve funds to local education agencies (LEAs) to
address gaps in students’ learning and social and emo-
tional wellness through evidence-based interventions.
Eight percent of each LEAs allocation must be used to
address student learning gaps in reading, and 30% of
each LEAs allocation must be used to address the social,
emotional and mental health needs of students. Profes-
sional development for educators in structured literacy,
mental health and trauma-informed instruction is among
the allowable uses of these Federal funds.

Effective Date

This final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin.

Sunset Date

The Board will review the effectiveness of Chapter 49
every 10 years in accordance with § 49.51(b) that directs
the Board to conduct a major review of certification
regulations at 10-year intervals. Thus, no sunset date is
necessary.

Regulatory Review

Under section 5(a) and (f) of the Regulatory Review Act
(71 PS. § 745.5(a) and (f)), on December 8, 2020, the
Board submitted a copy of the notice of proposed rule-
making, published at 50 Pa.B. 7164, and a copy of the
Regulatory Analysis Form to IRRC for review and com-
ment. Under section 5(f) of the Regulatory Review Act,
the Board submitted the notice of proposed rulemaking
and a copy of the Regulatory Analysis Form to the
Chairpersons of the House and Senate Education Com-
mittees for review and comment on February 16, 2021,
following formation of the Committees at the start of the
2021-2022 legislative session.

Under section 5(c) of the Regulatory Review Act, the
Board is required to submit to IRRC and the House and
Senate Education Committees copies of the comments
received during the public comment period. In preparing
this final-form rulemaking, the Board considered com-
ments from IRRC and the public. No comments were
received from the House or Senate Education Commit-
tees.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(j.2)), the final-form rulemaking was deemed
approved by the House and Senate Education Committees
on March 9, 2022. Under section 5.1(e) of the Regulatory
Review Act, IRRC met on March 10, 2022, and approved
this final-form rulemaking.

Contact Person

Persons who require additional information about this
final-form rulemaking may submit inquiries to Karen
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Molchanow, Executive Director, State Board of Education,
333 Market Street, 1st Floor, Harrisburg, PA 17126,
ra-stateboardofed@pa.gov.

Findings
The Board finds that:

(1) Public notice of the intention to adopt this final-
form rulemaking was given under sections 201 and 202 of
the act of July 31, 1968 (P.L. 769, No. 240) (45 P.S.
§§ 1201 and 1202), referred to as the Commonwealth
Documents Law and the regulations promulgated there-
under, 1 Pa. Code §§ 7.1 and 7.2 (relating to notice of
proposed rulemaking required; and adoption of regula-
tions).

(2) A public comment period was provided as required
by law and all comments were considered.

(3) This final-form rulemaking does not enlarge the
purpose of the proposed rulemaking published at 50 Pa.B.
7164.

(4) This final-form rulemaking is necessary and appro-
priate for the administration of the Public School Code of
1949.

Order

The Board, acting under authorizing statute, orders
that:

(a) The regulations of the Board, 22 Pa. Code Chapter
49 are amended, by amending §§ 49.1, 49.12—49.18,
49.31, 49.64a, 49.65, 49.68, 49.71, 49.72, 49.82—49.86,
49.90—49.92, 49.104, 49.111, 49.121, 49.131—49.133,
49.141—49.143, 49.151—49.153, 49.161, 49.163, 49.172,
49.182 and 49.191 to read as set forth in Annex A, with
ellipses referring to the existing text of the regulations.

(b) The Board shall submit this final-form rulemaking
to the Office of General Counsel and Office of Attorney
General (OAG) for review and approval as required by
law. The OAG approved this final-form rulemaking as to
form and legality on April 11, 2022.

(¢c) The Board shall submit this final-form rulemaking
to IRRC and the Legislative Standing Committees as
required by law.

(d) The Board shall certify this final-form rulemaking,
as approved for legality and form, and shall deposit it
with the Legislative Reference Bureau as required by law.

(e) The final-form rulemaking shall take effect upon
publication in the Pennsylvania Bulletin.

KAREN MOLCHANOW,
Executive Director

(Editor’s Note: See 52 Pa.B. 1845 (March 26, 2022) for
IRRC’s approval order.)

Fiscal Note: Fiscal Note 6-346 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 22. EDUCATION
PART I. STATE BOARD OF EDUCATION
Subchapter C. HIGHER EDUCATION

CHAPTER 49. CERTIFICATION OF
PROFESSIONAL PERSONNEL

Subchapter A. GENERAL PROVISIONS
THE PROGRAM
§ 49.1. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Act—The Public School Code of 1949 (24 P.S.
§§ 1-101—27-2702).

Alternative program provider—A provider of accelerated
post-baccalaureate preparation program, other than an
institution of higher education, that has been approved by
the Department in accordance with section 1207.1(a) of
the act (24 P.S. § 12-1207.1(a)).

Approved educator preparation program—A sequence of
courses and experiences, offered by a preparing institu-
tion or alternative program provider, that is reviewed and
approved by the Department.

Articulation agreement—A formal agreement between
two higher educational institutions, stating specific poli-
cies relating to transfer and recognition of academic
achievement to facilitate the successful transfer of stu-
dents without duplication of course work.

Assessment of subject matter—A measurement of a
candidate’s knowledge of an academic field or discipline to
be taught in the public schools of this Commonwealth.

Baccalaureate degree—A conferred bachelor’s degree
from an approved 4-year college or university.

Candidate—A person seeking certification in any of the
areas outlined in this chapter.

Certificate—A document prepared and issued by the
Department indicating that the holder has completed an
approved professional preparation program and is quali-
fied to perform specific professional duties.

Certified personnel—Professional employees, excluding
school secretaries, as defined in section 1101 of the act
(24 PS. § 11-1101) or educators, or both, holding a
comparable certificate from another state.

Chief school administrator—The superintendent, inter-
mediate unit executive director, or equivalent private
school administrator.

Community provider—A not-for-profit or for-profit or-
ganization that operates prekindergarten programs.

Continuing professional education—The formal acquisi-
tion of collegiate or in-service credits designed to improve
and expand the expertise of professional personnel.

Core academic subject—Includes reading, language
arts, mathematics, science, foreign languages, social stud-
ies and the arts.

Cultural awareness—Understanding, consideration, and
integration of individuals’ culture, language, heritage, and
experiences.

Culturally relevant and sustaining education (CR-SE)—
Education that ensures equity for all students and seeks
to eliminate systemic institutional racial and cultural
barriers that inhibit the success of all students in this
Commonwealth—particularly those who have been his-
torically underrepresented. Culturally relevant and sus-
taining education encompasses skills for educators includ-
ing, but not limited to, approaches to mental wellness,
trauma-informed approaches to instruction, technological
and virtual engagement, cultural awareness and emerg-
ing factors that inhibit equitable access for all students in
this Commonwealth.

Day-to-day substitute permit—A permit issued for no
longer than 20 consecutive days to fill a position due to
the absence of professional certified personnel.

* & * *k *
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Educational specialist—Professional certified personnel
whose primary responsibility is to render professional
service other than classroom teaching, such as dental
hygienist, home and school visitor, instructional technol-
ogy specialist, social restoration specialist, nutrition ser-
vice specialist, elementary counselor, secondary counselor,
school nurse and school psychologist.

Educator Discipline Act—24 P.S. §§ 2070.1a—2070.18a.

Emergency permit—A permit issued to fill a vacancy
resulting from resignation, termination, retirement, death
or the creation of a new position.

Exceptional case permit—A permit issued to fill a
vacancy due to exceptional conditions.

Historically underrepresented groups—Groups that are
documented to have been represented across time in the
educator population in proportions below their represen-
tation in the general population. These include, but are
not limited to, people of color and the economically
disadvantaged.

Inclusive setting—The placement of a diverse learner in
a regular classroom setting
* * * % *

PSPC—Professional Standards and Practices Commis-
sion—A body composed of educators from the fields of
basic and higher education, members of the general
public and an ex officio member of the Board established
by the Educator Discipline Act.

& * * * *

Preparing institution—A college or university that of-
fers a program approved by the Department to prepare
professional personnel for employment in the public
schools.

Professional duties—A duty the performance of which is
restricted to personnel by the scope of their certificate.

Professional ethics—The standards of behavior, values,
and principles that inform and guide professional
decision-making. These standards of behavior, values and
principles include those detailed in the Pennsylvania
Model Code of Ethics for Educators, as adopted by the
Professional Standards and Practices Commission.

Satisfactory achievement—An acceptable level of perfor-
mance as determined by the Secretary in consultation
with the Board on the Department-prescribed assess-
ments required in this chapter.

School entity—Public schools, school districts, interme-
diate units, area career and technical schools, charter
schools, cyber schools and independent schools.

Structured literacy—Systematic, explicit instruction
that provides a strong core of foundational skills in the
language systems of English, integrates listening, speak-
ing, reading, spelling, and writing and emphasizes the
structure of language across the speech sound system
(phonology), the writing system (orthography), the struc-
ture of sentences (syntax), the meaningful parts of words
(morphology), the relationships among words (semantics),
and the organization of spoken and written discourse.

Subject Area—Specific areas of instructional content.

Term of validity—A period of time as specified in
§§ 49.33, 49.34, 49.82, 49.92, 49.102, 49.142 and 49.152
in which the holder of a certificate is entitled to perform
the professional duties for which the certificate was
issued.

Trauma-informed approaches to instruction—Pedagogy
that recognizes the signs and symptoms of trauma and

integrates knowledge about trauma for the purpose of
promoting resiliency among students.

§ 49.12. Eligibility.

In accordance with sections 1109, 1202 and 1209 of the
act (24 P.S. §§ 11-1109, 12-1202 and 12-1209), every
professional employee certified or permitted to serve in
the schools of this Commonwealth shall:

(1) Be of good moral character.
(2) Be at least 18 years of age.

(3) Except in the case of the Resource Specialist Per-
mit, Career and Technical Emergency Permit, Career and
Technical Instructional Intern Certificate, and Career and
Technical Instructional Certificate, have earned a bacca-
laureate degree.

(4) For the purposes of certification, the Department
will accept a conferred graduate degree from an accred-
ited college or university in lieu of a baccalaureate
degree.

§ 49.13. Policies.
£ & & & *
(b) The Department will have the following responsi-
bilities with respect to certification and permitting of

professional personnel in the schools of this Common-
wealth:

(1) Provision of advisory services to college and school
personnel in matters pertaining to educator preparation
and certification.

(2) Designation of professional titles for personnel.

(3) Prescription of procedures for issuance of certifi-
cates and permits.

(4) Evaluation and approval of educator preparation
programs leading to the certification and permitting of
professional personnel.

(i) The evaluation by the Department will provide
assurance that, on or before January 1, 2011, teacher
education programs will require at least nine credits or
270 hours, or an equivalent combination thereof, regard-
ing accommodations and adaptations for students with
disabilities in an inclusive setting. Within the context of
these nine credits or 270 hours, instruction in literacy
skills development and cognitive skill development for
students with disabilities must be included, as deter-
mined by the institution. At least three credits or 90
additional hours, or an equivalent combination thereof,
must address the instructional needs of English language
learners. For purposes of this requirement, one credit
equals 30 hours of coursework. Applicable hours are
limited to a combination of seat hours of classroom
instruction, field observation experiences, major research
assignments, and development and implementation of
lesson plans with accommodations and adaptations for
diverse learners in an inclusive setting.

(ii)) The evaluation by the Department will provide
assurance that educator preparation programs demon-
strate the integration of culturally relevant and sustain-
ing education and professional ethics throughout the
preparation program.

(iii)) The evaluation by the Department will provide
assurance that educator preparation programs include
instruction in structured literacy as part of programs that
prepare candidates to earn an instructional certificate in
Early Childhood, Elementary/Middle, Special Education
(PK—12), English as a second language and Reading
Specialist.
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(iv) Program approval reviews shall be conducted by
professional educators from basic and higher education.
* * & * &

(c) Except for applicants whose certification status is
subject to subsection (b)(9) and § 49.171 (relating to
general requirements), the Department will require that
an applicant for a certificate shall have completed an
approved preparation program and shall be recommended
by the preparing institution or alternative program pro-
vider.

(d) The Department will have the right to review
approved programs at any time. Major evaluations shall
be conducted at 7-year intervals, by professional educa-
tors appointed by the Department in accordance with
subsection (b)(4), to review process and content.

(e) The Department will accept the request of an
institution to withdraw from an approved program. The
Department will have the right to withdraw the approval
of a program from an institution. New students may not
be accepted in a program which has lost its approved
status after the date of the action.

(f) The Department will prescribe procedures for evalu-
ation of an applicant’s preparation in the event that
application for a certificate is made after the program at
a preparing college or university has closed or been
discontinued.

§ 49.14. Approval of institutions and alternative
program providers.

To be authorized to conduct programs that lead to
certificates for professional positions, institutions and any
of their off-campus centers as well as alternative program
providers engaged in the preparation of educators shall
meet the following requirements:

(1) Be approved as a baccalaureate or graduate degree
granting institution or alternative program provider by
the Department.

(2) Be evaluated and approved as an educator prepar-
ing institution or alternative program provider to offer
specific programs leading to certification in accordance
with procedures established by the Department.

(3) Report to the Department, for approval, all planned
changes in previously approved programs. This report
shall be made 90 days prior to the implementation of the
planned changes.

(4) Follow Department prescribed standards developed
from the following principles:

(i) Institutions and alternative program providers de-
velop clear goals and purposes for each program, which
shall include competencies, coursework and field experi-
ences that address professional ethics, structured literacy
(for programs that lead to certification in Early Child-
hood, Elementary/Middle, Special Education PK—12,
English as a second language and Reading Specialist),
and culturally relevant and sustaining education. The
Department will identify these competencies and develop
associated standards.

(i1) Institutions and alternative program providers are
able to demonstrate how instructional and clinical activi-
ties provide educator candidates with the capacity to
enable the achievement of all students, including diverse
learners in an inclusive setting.

(iii) Institutions and alternative program providers are
able to demonstrate that educator candidates have par-
ticipated in instructional activities that enable the candi-

dates to provide instruction to students to meet the
provisions of Chapter 4 (relating to academic standards
and assessment).

(iv) Institutions and alternative program providers are
able to demonstrate that educator candidates successfully
participate in sequential clinical experiences fully inte-
grated within the instructional program as determined by
the Secretary in consultation with the Board.

(v) Institutions and alternative program providers have
clearly expressed standards for admission to, retention in
and graduation from approved programs and can demon-
strate recruitment and participation of students from
historically underrepresented groups. Institutions and
alternative program providers annually shall report on
students admitted, retained, and graduated from their
programs, including numbers from historically underrep-
resented groups.

(vi) Institutions and alternative program providers
shall provide ongoing assessment of educator candidates’
knowledge, skills, dispositions and performance with
which to identify needs for further study, certification
assessment assistance or clinical experience or dismissal
from the program.

(vii) Institutions and alternative program providers can
demonstrate how information from systematic evaluations
of their programs, including students and educator evalu-
ators, and achievement levels of candidates for certifica-
tion in the Department-designed assessment program, are
used for continual program improvement and shall de-
velop corrective action steps if identified as at-risk or low
performing program providers as defined by the Depart-
ment in accordance with section 207 of the Higher
Education Act of 1965 (20 U.S.C.A. § 1022F(A)).

(viii) Institutions and alternative program providers, in
partnership with local education agencies, provide a
school-based experience integrating the teacher candi-
dates’ knowledge, skills and dispositions in professional
practice. This experience shall be fully supported by
institutional faculty, including frequent observation, con-
sultation with supervising teachers and opportunities for
formative and summative evaluation.

(ix) Institutions and alternative program providers pro-
vide ongoing support for novice educators in partnership
with local education agencies during their induction
period, including observation, consultation and assess-
ment.

(x) Institutions and alternative program providers sup-
ply evidence that an acceptable percentage of candidates
applying for certification as determined by the Secretary
and approved by the Board achieve at a satisfactory level
on all assessments appropriate to initial certification in
each program for which they are approved.

(5) Institutions and alternative program providers may
enter into articulation agreements with community col-
leges that permit students to earn credits toward meeting
the requirements of this chapter.

(6) Institutions shall comply with requirements set
forth in the Federal Elementary and Secondary Education
Act (20 U.S.C.A. §§ 6301—7981) and the Federal Higher
Education Act (20 U.S.C.A. §§ 1001—1019d).

§ 49.15. Approval of experimental programs.

The Department may enter into a written agreement
with a preparing institution or alternative program pro-
vider wishing to conduct an experimental program. The
institution and alternative program provider shall meet
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the requirements described in §§ 49.13 and 49.14 (relat-
ing to policies; and approval of institutions and alterna-
tive program providers). Certification shall be given to
graduates of an experimental program upon recommenda-
tion by the institution or alternative program provider if
the provider has met all of the following requirements:

(1) Submitted a detailed explanation of the experimen-
tal program to the Department for approval.

(2) Planned a thorough procedure conforming to ac-
cepted canons of educational research for evaluating
results of the experimental program. These results shall
be reported to the Department in accordance with a
schedule approved at the time of the agreement.

(3) Agreed to terminate the experimental program
upon request by the Department when it is judged by a
program approval team to be inadequate for preparation
of professional personnel.

§ 49.16. Approval of induction plans.

(a) Each school entity shall submit to the Department
for approval a plan for a 2-year induction experience for
first-year teachers (including teachers in prekindergarten
programs, when offered) and educational specialists.
Long-term substitutes who are hired for a position for 45
days or more also shall be included in a school entity’s
induction plan and shall participate in an induction
experience for the period of time in which they serve in
that capacity. The induction plan shall be submitted every
6 years as required under § 4.13(b) (relating to strategic
plans). The induction plan shall be prepared by teacher or
educational specialist representatives, or both, chosen by
teachers and educational specialists and administrative
representatives chosen by the administrative personnel of
the school entity. Newly employed professional personnel
with prior school teaching experience may be required by
the school entity to participate in an induction program.
A school entity shall make its induction plan available for
public inspection and comment for a minimum of 28 days
prior to approval of the plan by the school entity’s
governing board and submission of the plan to the
Department.

(b) The Department will establish guidelines and will
review for approval induction plans submitted by school
entities.

(¢) Induction plan guidelines shall include professional
ethics, and culturally relevant and sustaining education
as determined by the Secretary.

(d) The induction plan shall reflect a mentor relation-
ship between the first-year teacher, long-term substitute
or educational specialist, teacher educator and the induc-
tion team.

(e) Criteria for approval of the induction plans will be
established by the Secretary in consultation with the
Board and must include induction activities that focus on
teaching diverse learners in inclusive settings.

§ 49.17. Continuing professional education.

(a) As required under § 4.13(a) (relating to strategic
plans), a school entity shall submit to the Secretary for
approval a 3-year professional education plan every 3
years in accordance with the professional education
guidelines established by the Secretary and section
1205.1 of the act (24 P.S. § 12-1205.1). A school entity
shall make its professional education plan available for
public inspection and comment for a minimum of 28 days

prior to approval of the plan by the school entity’s
governing board and submission of the plan to the
Secretary.

* & * & *

(6) The continuing professional education plan must
include a section which describes how the professional
education needs of the school entity, including those of
diverse learners, and its professional employees are to be
met through implementation of the plan. The plan must
describe how professional development activities will im-
prove language and literacy acquisition for all students,
including the provision of training in structured literacy
for professional employees who hold instructional certifi-
cates in Early Childhood, Elementary/Middle, Special
Education PK—12, English as a second language and
Reading Specialists. The plan must contribute to closing
achievement gaps among students, and improve profes-
sional employees knowledge of professional ethics and
culturally relevant and sustaining education.

* & * & *

(b) A commissioned officer who holds a Letter of Eligi-
bility for Superintendent shall satisfy the requirements
for continuing professional education through the comple-
tion of courses and credits approved by the Department to
address the school leadership standards of section 1217 of
the act (24 P.S. § 12-1217) in accordance with section
1205.5 of the act (24 P.S. § 12-1205.5) every 5 years.

(c) Certified personnel including school or system lead-
ers defined in section 1205.5(g) of the act who fail to
comply with the continuing professional education plan
under subsection (a) or fail to complete the requirements
of sections 1205.1, 1205.2 and 1205.5 of the act will have
their certificates or Letter of Eligibility rendered inactive
by the Department until the requirement is met. Certified
personnel and school or system leaders whose certificate
or Letter of Eligibility is rendered inactive shall have a
right to appeal the action to the Secretary.

(d) School districts that employ certified personnel or
commissioned officers with inactive certificates or com-
missions are subject to penalties provided for under
section 2518 of the act (24 P.S. § 25-2518).

(e) Certified personnel are responsible for monitoring
their own progress toward completing the requirements
prescribed by sections 1205.1 and 1205.2 of the act and
for notifying the Department of any changes to their
home mailing address.

§ 49.18. Assessment.

(a) The Secretary will establish assessments for candi-
dates for certification designed to assess their basic skills;
professional knowledge and practice; and subject matter
knowledge. Candidates for elementary, K—12 instruc-
tional, Special Education and Early Childhood Certifi-
cates shall also be assessed in the area of general
knowledge. The following principles will guide the Secre-
tary in the development of any assessment:

(1) Assessments will be based in the standards devel-
oped for each certificate.

(2) Assessments will measure the candidate’s abilities
across the domains of basic skills knowledge, professional
knowledge and practice, and subject matter knowledge
employing a variety of measures at a minimum of three
points:

(i) During the candidate’s preparation program.

(ii) Upon application for initial certification.
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(iii) Upon application for Level II, supervisory or ad-
ministrative certification.

(3) Assessments will be developed in consultation with
teachers, administrators, teacher educators and educa-
tional specialists with relevant certification.

(4) Assessments will employ, when appropriate, avail-
able assessment tools, instruments and procedures.

(b) The Secretary, in consultation with the Board, will
establish a satisfactory achievement level for any assess-
ments in subsection (a).

(c) The assessments in basic skills will be given, and
satisfactory achievement levels shall be reached, prior to
formal entry into a certification preparation program in
accordance with section 1207.3 of the act (24 P.S.
§ 12-1207.3). The assessments in general knowledge;
professional knowledge and practice; and subject matter
knowledge will be given, and satisfactory achievement
levels shall be obtained, prior to the issuance of a
certificate. Candidates who will complete all certification
requirements at the post-baccalaureate level are not
required to take and pass assessments in basic skills (See
24 P.S. § 12-1207.3).

(d) A periodic review of the assessments will be made
by the Board every 5 years.

(e) The Department may issue additional subject areas
to holders of Instructional (see §§ 49.82 and 49.83 (relat-
ing to Instructional I; and Instructional II)) or Intern (see
§ 49.91 (relating to criteria for eligibility)) certification in
related subject areas and who pass the appropriate
subject matter testing components. All Special Education
areas are excluded. The Department may identify other
certification areas to be excluded from eligibility based on
criteria established by the Secretary in consultation with
the Board.

EMERGENCY, LONG-TERM AND DAY-TO-DAY
SUBSTITUTE PERMITS

§ 49.31. Criteria for eligibility.

The Department may issue an emergency, Long-Term
or Day-to-Day Substitute Permit for service in the public
schools or an eligible provider setting as defined in
§ 405.2 (relating to definitions), at the request of the
employing entity, to an applicant who is a graduate of a
4-year college or university to fill a vacant position or to
serve as a long-term or day-to-day substitute teacher,
when a fully qualified and properly certificated applicant
is not available. The permit is issued on the basis of
terms and conditions agreed upon between the requesting
public school entity and the Department. Each July, the
Department will report to the Board the number and
nature of emergency, Long-Term and Day-to-Day Substi-
tute Permits issued during that year. A long-term substi-
tute permit may be issued only after the position has
been posted a minimum of 10 days on the school entity’s
web site and no qualified candidate has been identified.

MISCELLANEOUS PROVISIONS

§ 49.64a. Authority to annul and reinstate certifi-
cates and discipline professional educators.

(a) A professional certificate or letter of eligibility
obtained by fraud or mistake shall be considered void “ab
initio” and shall be annulled by the Secretary. An annul-
ment will not be effected without prior notice and hearing
in accordance with reasonable procedures as the Secre-
tary will prescribe, after review of and comment on the
procedures by the Board.

(b) In accordance with the authority vested with the
PSPC by the Educator Discipline Act, the Commission
may discipline professional educators.

(¢) In accordance with the authority vested with the
PSPC by section 16 of the Teacher Certification Law (24
P.S. § 2070.16), the Commission may reinstate a profes-
sional educator’s certificate.

§ 49.65. Out-of-State and Nationally-certified appli-
cants.

(a) The Department will issue the appropriate Com-
monwealth certificate to applicants who have:

(1) Graduated from a State approved out-of-State col-
lege or university whose educator preparation require-
ments are comparable to those of this Commonwealth.

(2) Completed the preparing institution’s preparation
program.

(3) Received the recommendation of the preparing in-
stitution for the out-of-State certificate issued.

(4) Presented evidence of satisfactory achievement in
assessments prescribed by the Department under
§ 49.18(a) (relating to assessment) and the requirements
of Chapter 354 (relating to teacher preparation).

(b) The Department may enter into a reciprocal certifi-
cation agreement with the appropriate authority of an-
other state to recognize comparable certificates. A tempo-
rary teaching permit may be issued to educators prepared
outside of this Commonwealth in accordance with the
current reciprocity agreement with other states. It will be
valid for 1 year to allow the teacher to meet the
Commonwealth’s requirements as out lined in the reci-
procity agreement.

(¢) Candidates certified by the National Board for
Professional Teaching Standards will be granted the
highest level certificate applicable.

(d) School psychologists certified by the National Asso-
ciation of School Psychologists will be granted the highest
level certificate available for certification as a school
psychologist.

(e) Candidates successfully completing other National
teacher training programs that require a candidate to
demonstrate mastery of the certification area to be taught
and professional knowledge needed for classroom effec-
tiveness as approved by the Board, will be certified to
teach in this Commonwealth, provided the approved
program includes 1 year of intensive supervision in an
internship program approved by the Secretary and the
teacher has satisfied the basic certification requirements
of the act (see 24 P.S. §§ 12-1202 and 12-1209), such as
having good moral character, being at least 18 years old
and having a baccalaureate degree.

(f) Candidates holdin