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THE COURTS

Title 234—RULES OF
CRIMINAL PROCEDURE

[ 234 PA. CODE CHS. 4, 7 AND 10]

Proposed Amendment of Pa.R.Crim.P. 403, 407,
408, 409, 411, 412, 413, 414, 422, 423, 424, 454,
462, 470, 702, 704, 705.1, 706, 1002, and 1030,
adoption of Pa.R.Crim.P. 454.1, 456.1, 456.2,
702.1, 705.2, and 706.1, and Rescission and
Replacement of Pa.R.Crim.P. 456

The Criminal Procedural Rules Committee is consider-
ing proposing to the Supreme Court of Pennsylvania the
proposed amendment of Pa.R.Crim.P. 403 (Contents of
Citation), 407 (Pleas in Response to Citation), 408 (Not
Guilty Pleas—Notice of Trial), 409 (Guilty Pleas), 411
(Procedures Following Filing of Citation—Issuance of
Summons), 412 (Pleas in Response to Summons), 413
(Not Guilty Pleas—Notice of Trial), 414 (Guilty Pleas),
422 (Pleas in Response to Summons), 423 (Not Guilty
Pleas—Notice of Trial), 424 (Guilty Pleas), 454 (Trial in
Summary Cases), 462 (Trial De Novo), 470 (Procedures
Related to License Suspension After Failure to Respond
to Citation or Summons or Failure to Pay Fine and
Costs), 702 (Aids in Imposing Sentence), 704 (Procedure
at Time of Sentencing), 705.1 (Restitution), 706 (Fines or
Costs), 1002 (Procedure in Summary Cases), and 1030
(Scope of Summary Municipal Court Traffic Division
Rules), adoption of Pa.R.Crim.P. 454.1 (Sentencing in
Summary Cases), 456.1 (Ability to Pay Determination),
456.2 (Commonwealth Request for Ability to Pay Hear-
ing), 702.1 (Ability to Pay Determination), 705.2 (Fines—
Sentencing), and 706.1 (Commonwealth Request for Abil-
ity to Pay Hearing), and rescission and replacement of
Pa.R.Crim.P. 456 (Default Procedures: Restitution, Fines,
and Costs) for the reasons set forth in the accompanying
publication report. Pursuant to Pa.R.J.A. 103(a)(1), the
proposal is being published in the Pennsylvania Bulletin
for comments, suggestions, or objections prior to submis-
sion to the Supreme Court.

Any report accompanying this proposal was prepared
by the Committee to indicate the rationale for the
proposed rulemaking. It will neither constitute a part of
the rules nor be adopted by the Supreme Court.

Additions to the text of the proposal are bolded and
underlined; deletions to the text are bolded and brack-
eted.

The Committee invites all interested persons to submit
comments, suggestions, or objections in writing to:

Joshua M. Yohe, Counsel
Criminal Procedural Rules Committee
Supreme Court of Pennsylvania
Pennsylvania Judicial Center
PO Box 62635
Harrisburg, PA 17106-2635
FAX: (717) 231-9521
criminalrules@pacourts.us

All communications in reference to the proposal should
be received by April 24, 2024. E-mail is the preferred
method for submitting comments, suggestions, or objec-
tions; any e-mailed submission need not be reproduced

and resubmitted via mail. The Committee will acknowl-
edge receipt of all submissions.

By the Criminal Procedural Rules Committee

STEFANIE J. SALAVANTIS,
Chair

Annex A
TITLE 234. RULES OF CRIMINAL PROCEDURE
CHAPTER 4. PROCEDURES IN SUMMARY CASES
PART B. Citation Procedures
Rule 403. Contents of Citation.
[ (A) 1(a) Every citation shall contain:

(1) the name and address of the organization, and
badge number, if any, of the law enforcement officer;

(2) the name and address of the defendant;

(3) a notation if the defendant is under 18 years of age
and whether the parents or guardians have been notified
of the charge[ (s) ];

(4) the date and time when the offense is alleged to
have been committed, provided however, if the day of the
week is an essential element of the offense charged, such
day must be specifically set forth;

(5) the place where the offense is alleged to have been
committed;

(6) a citation of the specific section and subsection of
the statute or ordinance allegedly violated, together with
a summary of the facts sufficient to advise the defendant
of the nature of the offense charged;

(7) the date of issuance;

(8) a notation if criminal laboratory services are re-
quested in the case;

(9) a verification by the law enforcement officer that
the facts set forth in the citation are true and correct to
the officer’s personal knowledge, or information and be-
lief, and that any false statements therein are made
subject to the penalties of [ the Crimes Code, ] 18 Pa.C.S.
§ 4904, relating to unsworn falsification to authorities;
and

(10) a certification that the citation complies with the
provisions of the Case Records Public Access Policy of the
Unified Judicial System of Pennsylvania regarding confi-
dential information and documents.

[ B) ]@ The copy delivered to the defendant shall
also contain a notice to the defendant that:

(1) [ that ] the original copy of the citation will be filed
before the issuing authority of the magisterial district
designated in the citation, the address and number of
which shall be contained in the citation; and

(2) [ that ] the defendant shall, within [ 10 ] 30 days
after issuance of the citation:

[ (@ 1G) plead not guilty by:

[ @ 1(A) notifying the proper issuing authority in writ-
ing of the plea and [ forwarding as collateral for
appearance at trial an amount equal to the fine and
costs specified in the citation, plus any additional
fee required by law. If the amount is not specified,
the defendant shall forward the sum of $50 as
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collateral for appearance at trial ] providing a cur-
rent mailing address and telephone number; or

[ (i) 1(B) appearing before the proper issuing author-
ity[ , ] and entering the pleal , and depositing such
collateral for appearance at trial as the issuing
authority shall require. If the defendant cannot
afford to pay the collateral specified in the citation
or the $50, the defendant must appear before the
issuing authority to enter a plea ]; or

[ ) 1Gi) plead guilty by:

[ @ 1(A) notifying the proper issuing authority in writ-
ing of the plea and forwarding an amount equal to the
fine and costs when specified in the statute or ordinance,
the amount of which shall be set forth in the citation; or

[ (i) 1B) appearing before the proper issuing author-
ity for the entry of the plea and imposition of sentence,
when the fine and costs are not specified in the cita-
tion, or when an installment payment plan is
sought, or when required to appear pursuant to Rules

409(B)(3), 414(B)(3), or 424(B)(3) ] 409(b)(3),
414(b)(8), 424(b)(3); or

[ (e) 1Giii) appear before the proper issuing authority
to request consideration for inclusion in an accelerated
rehabilitative disposition program,;

(3) [ that ] all checks forwarded for the fine and costs
or for collateral shall be made payable to the magisterial
district number set forth on the citation;

(4) [ that ] failure to respond to the citation as pro-
vided above within the time specified:

[ (a) ]Q shall result in the issuance of a summons
when a violation of an ordinance or any parking offense is
charged, or when the defendant is under 18 years of age,
and in all other cases shall result in the issuance of a
warrant for the arrest of the defendant; and

[ (b) 1Gii) shall result in the suspension of the defen-
dant’s driver’s license when a violation of the Vehicle
Code is charged;

(5) [ that ] failure to indicate a plea when forwarding
an amount equal to the fine and costs specified on the
citation shall result in a guilty plea being recorded; and

(6) [ that,] if the defendant is convicted or has
pleaded guilty, the defendant may appeal within 30 days
for a trial de novo.

Comment:

A law enforcement officer may prepare, verify, and
transmit a citation electronically. The law enforcement
officer contemporaneously must give the defendant a
paper copy of the citation containing all the information
required by this rule. Nothing in this rule is intended to
require the defendant to sign the citation.

[ See ] See Rule 113.1 regarding the Case Records
Public Access Policy of the Unified Judicial System of
Pennsylvania and the requirements regarding filings and
documents that contain confidential information.

[ Paragraph (A)(3) ] Subdivision (a)(3) requires the
law enforcement officer who issues a citation to indicate
on the citation if the defendant is a juvenile and, if so,
whether the juvenile’s parents were notified. [ See ] See
[ the Judicial Code, ] 42 Pa.C.S. § 1522[, concern-

ing | (requiring parental notification in certain sum-
mary cases involving juveniles).

[ Paragraph (A)(8) ] Subdivision (a)(8) requires the
law enforcement officer who issues a citation to indicate
on the citation whether criminal laboratory services are
requested in the case. This information is necessary to
inform the magisterial district judge that, in addition to
any fines, restitution, or costs, the magisterial district
judge may be required to sentence the defendant to pay a
criminal laboratory user fee. [ See] See 42 Pa.C.S.

§ 1725.3 [ which requires that ] (requiring a defen-
dant to be sentenced to pay a criminal laboratory user fee
in certain specified cases when laboratory services are
required to prosecute the case).

As provided in [ paragraph (B)(2)(b)(i) ] subdivision
(b)(2)(ii)(A), the defendant may plead guilty by mail only
when the fine and costs are set forth in the citation. The
law enforcement officer may specify the fine and costs in
the citation only when the penalty provided by law does
not include a possible sentence of imprisonment and the
statute or ordinance fixes the specific amount for the fine.

[ Paragraph (B)(4)(a) ] Subdivision (b)(4)i) pro-
vides for notice to the defendant who is under 18 years of
age that a summons will be issued if the defendant fails
to respond to the citation.

[ Paragraph (B)(4)(b) ] Subdivision (b)(4)(ii) pro-
vides notice to the defendant that his or her license will
be suspended if the defendant fails to respond to the
citation or summons within the time specified in the
rules. [ See ] See 75 Pa.C.S. § 1533.

[ Paragraph (B)(5) ] Subdivision (b)(5) provides a
uniform procedure for handling cases in which a defen-
dant returns the fine and costs but fails to sign the
citation and, therefore, does not indicate a plea. [ See ]
See [ Rule | Pa.R.Crim.P. 407.

[ Paragraph (B)(6) was amended in 2000 to make
it clear | Subdivision (b)(6) is intended to make
clear that a defendant in a summary criminal case
[ that the defendant ] may file an appeal for a trial de
novo following the entry of a guilty plea. [ See ] See
[ Rule ] Pa.R.Crim.P. 460 (Notice of Appeal).

It is intended that the notice to the defendant, required
by [ paragraph (B) ] subdivision (b) to be on the copy
of the citation delivered to the defendant, shall be simply
worded so the plain meaning of the notice is easily
understandable.

For consequences of defects in a citation, see Rule 109.

With regard to the “proper” issuing authority as used in
these rules, see Rule 130.

[ See ] See Rule 401 for procedures for instituting
cases in which there is a parking violation. When the
parking violation information is electronically transmitted
as permitted by Rule 401(A), only a summons is issued as
provided in Rule 411.

[ Official Note: Previous rule, originally num-
bered Rule 133(a) and Rule 133(b), adopted January
31, 1970, effective May 1, 1970; renumbered Rule
53(a) and 53(b) September 18, 1973, effective Janu-
ary 1, 1974; amended January 23, 1975, effective
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September 1, 1975; Comment revised January 28,
1983, effective July 1, 1983; rescinded July 12, 1985,
effective January 1, 1986, and not replaced in these
rules. Present Rule 53 adopted July 12, 1985, effec-
tive January 1, 1986. The January 1, 1986 effective
dates all are extended to July 1, 1986; amended
February 1, 1989, effective as to cases instituted on
or after July 1, 1989; amended January 31, 1991,
effective July 1, 1991; amended June 3, 1993, effec-
tive as to new citations printed on or after July 1,
1994; amended July 25, 1994, effective January 1,
1995; renumbered Rule 403 and Comment revised
March 1, 2000, effective April 1, 2001; amended
March 3, 2000, effective July 1, 2000; Comment
revised February 6, 2003, effective July 1, 2003;
amended August 7, 2003, effective July 1, 2004;
amended January 26, 2007, effective February 1,
2008; amended June 1, 2018; effective July 1, 2018.

Committee Explanatory Reports:

Report explaining the January 31, 1991 amend-
ments published at 20 Pa.B. 4788 (September 15,
1990); Supplemental Report published at 21 Pa.B.
621 (February 16, 1991).

Report explaining the June 3, 1993 amendments
published with the Court’s Order at 23 Pa.B. 2809
(June 19, 1993).

Report explaining the July 25, 1994 amendments
published with Court’s Order at 24 Pa.B. 4068
(August 13, 1994).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the March 3, 2000 amend-
ments concerning appeals from guilty pleas pub-
lished with the Court’s Order at 30 Pa.B. 1509
(March 18, 2000).

Final Report explaining the February 6, 2003
Comment revisions cross-referencing Rule 401 con-
cerning electronic transmission of parking citations
published with the Court’s Order at 33 Pa.B. 973
(February 22, 2003).

Final Report explaining the August 7, 2003
amendments to paragraph (B)(4)(a) concerning ju-
veniles published with the Court’s Order at 33 Pa.B.
4289 (August 30, 2003).

Final Report explaining the January 26, 2007
amendments to paragraph (B)(2)(b)(ii) and revi-
sions to the Comment published with the Court’s
Order at 37 Pa.B. 752 (February 17, 2007).

Amendments regarding the Court’s public access
policy published with the Court’s Order at 48 Pa.B.
3575 (June 16, 2018). ]

PART B(1). Procedures When Citation Is Issued to
Defendant

Rule 407. Pleas in Response to Citation.
Within [ 10 ] 30 days after issuance of a citation, the
defendant shall notify the issuing authority by mail or in

person that the defendant either pleads not guilty or
pleads guilty.

Comment:

For the consequences of failure to respond as provided
in this rule, see Rules 430 and 431.

To notify the issuing authority of the plea, the defen-
dant should sign and return the citation. [ When ] If a
defendant fails to sign the citation to indicate the plea,
the issuing authority should record the unsigned citation
as a guilty plea. [ See] See [ Rule 403(B)(5) ]
Pa.R.Crim.P. 403(b)(5).

[ Official Note: Previous Rule 57 adopted Septem-
ber 18, 1973, effective January 1, 1974; title of rule
amended January 23, 1975, effective September 1,
1975; rescinded July 12, 1985, effective January 1,
1986, and replaced by present Rules 411-414 and
421-424. Present Rule 57 adopted July 12, 1985,
effective January 1, 1986. The January 1, 1986
effective dates all are extended to July 1, 1986;
amended February 1, 1989, effective as to cases
instituted on or after July 1, 1989; renumbered Rule
407 and amended March 1, 2000, effective April 1,
2001.

Committee Explanatory Reports:

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,

2000). ]
Rule 408. Not Guilty Pleas—Notice of Trial.
[ A) l(a) A defendant may plead not guilty by:

(1) appearing before the issuing authorityl, ] and
entering the pleal , and depositing such collateral for
appearance at trial as the issuing authority shall
require 1; or

(2) notifying the issuing authority in writing of the
plea and [ forwarding as collateral for appearance
at trial an amount equal to the fine and costs
specified in the citation, plus any additional fee
required by law. If the fine and costs are not
specified, the defendant shall forward the sum of
$50 as collateral for appearance at trial 1 providing
a current mailing address and telephone number.

[ B) 1) The issuing authority, upon receiving a plea
of not guilty, shall:

(1) fix a date and hour for trial;

(2) notify the defendant and the law enforcement offi-
cer of the date and hour fixed for trial; and

(3) advise the defendant that failure to appear for trial
shall constitute consent to trial in the defendant’s absence
and, if the defendant is found guilty, [ the collateral
deposited shall be forfeited and applied toward the
fine, costs, and restitution, and ] the defendant shall
have the right to appeal within 30 days for a trial de
novo.

Comment:

[ 1t is intended that the defendant will appear in
person before the issuing authority to plead not
guilty when the defendant cannot afford to deposit
the amount of collateral specified in the citation or
the $50 when no amount is specified. A plea entered
by mail must be accompanied by the full amount of
collateral. See Rule 452. All checks deposited as
collateral shall be made payable to the magisterial
district number set forth on the citation. |
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When fixing the date and hour for trial, the issuing
authority should determine whether the trial must be
delayed because the defendant’s criminal record must be
ascertained prior to trial as specifically required by
statute for purposes of grading the offense charged.

[ Paragraph (B)(3) was amended in 2016 to clarify
that collateral may be forfeited for the payment of
restitution as well as for the fine and costs that
have been assessed by an issuing authority. See ]
See 18 Pa.C.S. § 1106(d) for the authority of a magiste-
rial district judge to impose restitution on a defendant.

[ Official Note: Previous Rule 58, adopted Sep-
tember 18, 1973, effective January 1, 1974; amended
to correct printing error June 28, 1976, effective
immediately; rescinded July 12, 1985, effective
January 1, 1986, and not replaced in the present
rules. Present Rule 58 adopted July 12, 1985, effec-
tive January 1, 1986. The January 1, 1986 effective
dates all are extended to July 1, 1986; amended
January 31, 1991, effective July 1, 1991; renumbered
Rule 408 and amended March 1, 2000, effective
April 1, 2001; amended June 10, 2016, effective
August 1, 2016.

Committee Explanatory Reports:

Report explaining the January 31, 1991 amend-
ments published at 20 Pa.B. 4788 (September 15,
1990); Supplemental Report published at 21 Pa.B.
621 (February 16, 1991).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the June 10, 2016 amend-
ments clarifying that forfeited collateral may be
applied to restitution published with the Court’s
Order at 46 Pa.B. 3235 (June 25, 2016). |

Rule 409. Guilty Pleas.
[ (A) I(a) A defendant may plead guilty by:

(1) notifying the issuing authority in writing of the
plea and forwarding to the issuing authority an amount
equal to the fine and costs specified in the citation; or

(2) appearing before the issuing authority for the entry
of the plea and imposition of sentence when:

(i) the fine and costs are not specified in the citation
[or];

(ii) after receipt of notice that a guilty plea by mail has
not been accepted by the issuing authority pursuant to
[ paragraph (B)(3). ] subdivision (b)(3); or

(iii) the defendant is without the financial means
immediately to pay the fine and costs specified in
the citation and seeks an installment payment plan.

[ B) I(b) When the defendant pleads guilty pursuant
to [ paragraph (A)(1) ] subdivision (a)(1):

(1) The defendant [ must ] shall sign the guilty plea
acknowledging that the plea is entered voluntarily and
understandingly. The defendant shall provide confir-
mation of a current mailing address and telephone
number.

(2) The issuing authority may issue a warrant for the
arrest of the defendant as provided in Rules 430 and 431
if the amount forwarded with the plea is less than the
amount of the fine and costs specified in the citation.

(3) Restrictions on the acceptance of guilty plea by
mail:

[ @] (i) The issuing authority shall not accept a guilty
plea that is submitted by mail when the offense carries a
mandatory sentence of imprisonment.

[ b) ]@ In those cases in which the charge carries a
possible sentence of imprisonment, the issuing authority
may accept a guilty plea submitted by mail.

[ (¢) 1Gii) In any case in which the issuing authority
does not accept a guilty plea submitted by mail, the
issuing authority shall notify the defendant (1) that the
guilty plea has not been accepted, (2) to appear personally
before the issuing authority on a date and time certain,
and (3) of the right to counsel. Notice of the rejection of
the guilty plea by mail also shall be provided to the
affiant.

[ © ]@ When the defendant is required to personally
appear before the issuing authority to plead guilty pursu-
ant to [ paragraph (A)(2)] subdivision (a)(2), the
issuing authority shall:

(1) advise the defendant of the right to counsel when
there is a likelihood of imprisonment and give the
defendant, upon request, a reasonable opportunity to
secure counsel;

(2) determine by inquiring of the defendant that the
plea is voluntarily and understandingly entered;

(3) have the defendant sign the plea form with a
representation that the plea is entered voluntarily and
understandingly; and

(4) impose sentence pursuant to Rule 454.1, or, in
cases in which the defendant may be sentenced to
intermediate punishment, the issuing authority may de-
lay the proceedings pending confirmation of the defen-
dant’s eligibility for intermediate punishment[; and ]:

[ (5) provide for installment payments when a
defendant who is sentenced to pay a fine and costs
is without the financial means immediately to pay
the fine and costs. ]

Comment:

The rule [ was amended in 2007 to make it clear

(1) ] makes clear that a defendant may not enter a
guilty plea by mail (1) to an offense that carries a
mandatory sentence of imprisonment[, and (2) in ] or
(2) when the defendant is without the financial
means immediately to pay the fine and costs. In
those cases in which the offense carries a possible
sentence of imprisonment, the issuing authority has the
discretion whether or not to accept a guilty plea submit-
ted by mail.

Nothing in this rule is intended to require that an
issuing authority should proceed as provided in [ para-
graph (C) ] subdivision (c) when the defendant returns
the written guilty plea and the fine and costs in person to
the issuing authority’s office pursuant to [ paragraphs
(A)(1) and (B)] subdivisions (a)(1) and (b). The
issuing authority’s staff should record receipt of the plea
anq1 monies in the same manner as those received by
mail.
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[ Paragraph (C)(4) was added in 2007 to permit ]
Subdivision (c)(4) permits an issuing authority to
delay imposition of sentence in order to investigate a
defendant’s eligibility for intermediate punishment. For
example, under 42 Pa.C.S. § 9763 and § 9804, defen-
dants may be sentenced to intermediate punishment for
certain offenses, including summary violations of 75
Pa.C.S. § 1543(b) (driving while license is under a DUI-
related suspension) but only if they meet certain eligibil-
ity requirements, such as undergoing a drug and alcohol
assessment. Often this information will not be available
to the issuing authority at the time of sentencing, espe-
cially when the defendant appears personally to enter a
guilty plea.

[ When ] If the defendant was under 18 years of age at
the time of the offense and is charged with a summary
offense that would otherwise carry a mandatory sentence
of imprisonment as prescribed by statute, the issuing
authority is required to conduct the summary trial but
may not sentence the defendant to a term of imprison-
ment. See 42 Pa.C.S. §§ 6302 and 6303 and 75 Pa.C.S.
§ 6303(b).

[ See ] See Rule [ 454(F) ] 454.1 for the information
that must be included in the sentencing order when
restitution is included in the sentence.

For the procedure upon default in payment of the fine
or costs, see Rule 456.

For appeal procedures in summary cases, see Rules
460, 461, and 462.

For procedures regarding arrest warrants, see Rules
430 and 431.

Concerning the appointment or waiver of counsel, see
Rules 121 and 122.

[ Official Note: Previous Rule 59 adopted Septem-
ber 18, 1973, effective January 1, 1974; rescinded
July 12, 1985, effective January 1, 1986, and re-
placed by present Rule 75. Present Rule 59 adopted
July 12, 1985, effective January 1, 1986; amended
September 23, 1985, effective January 1, 1986. The
January 1, 1986 effective dates are all extended to
July 1, 1986; amended May 28, 1987, effective July 1,
1987; amended January 31, 1991, effective July 1,
1991; renumbered Rule 409 and amended March 1,
2000, effective April 1, 2001; Comment revised Au-
gust 7, 2003, effective July 1, 2004; amended Janu-
ary 26, 2007, effective February 1, 2008; Comment
revised July 17, 2013, effective August 17, 2013;
Comment revised March 9, 2016, effective July 1,
2016.

Committee Explanatory Reports:

Report explaining the January 31, 1991 amend-
ments published at 20 Pa.B. 4788 (September 15,
1990); Supplemental Report published at 21 Pa.B.
621 (February 16, 1991).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the August 7, 2003 new
Comment language concerning defendants under
the age of 18 published with the Court’s Order at 33
Pa.B. 4289 (August 30, 2003).

Final Report explaining the January 26, 2007
amendments to paragraphs (A)(2), (B)(3), and (C)(4)
published with the Court’s Order at 37 Pa.B. 752
(February 17, 2007).

Final Report explaining the July 17, 2013 Com-
ment revision concerning mandatory incarceration
offenses and juveniles published with the Court’s
Order at 43 Pa.B. 4323 (August 3, 2013).

Final Report explaining the March 9, 2016 Com-
ment revision concerning the Rule 454 restitution
procedures published with the Court’s Order at 46
Pa.B. 1532 (March 26, 2016). ]

PART B(2). Procedures When Citation Filed

Rule 411. Procedures Following Filing of Citation—
Issuance of Summons.

[ A ]@ Upon the filing of the citation, including
receipt of electronically transmitted citation or parking
violation information, the issuing authority shall issue a
summons commanding the defendant to respond within
[10] 30 days of receipt of the summons, unless the
issuing authority has reasonable grounds to believe that
the defendant will not obey a summons in which case an
arrest warrant shall be issued. The summons shall be
served as provided in these rules.

[ B) ]@ A copy of the citation shall be served with
the summons, except in cases charging parking violations
when the parking violation information is electronically
filed.

[ (©) I(e) In cases charging parking violations in which
the parking violation information is electronically filed,
the summons shall also include:

(1) the date, time, and location of the parking violation;

(2) a description of the vehicle and the license number;
and

(3) a description of the parking violation.
Comment:

No fine or costs should be specified in the summons in
cases in which the issuing authority determines that
there is a likelihood of imprisonment.

This rule facilitates the electronic transmission of park-
ing violation information by (1) eliminating the require-
ment that a copy of the citation be served with the
summons in cases in which the parking violation informa-
tion is electronically filed pursuant to Rule 401(A), and
(2) requiring additional information be added to the
summons. [ See | See [ Rule | Pa.R.Crim.P. 401 (Pro-
ceedings in Summary Cases Charging Parking Viola-
tions). However, nothing in this rule or Rule 401 is
intended to preclude a municipality from continuing to
have its officers prepare a citation in addition to elec-
tronically transmitting the parking violation information.

[ Official Note: Previous Rule 117, adopted June
30, 1964, effective January 1, 1965; suspended effec-
tive May 1, 1970; revised January 31, 1970, effective
May 1, 1970; renumbered and amended to apply
only to summary cases September 18, 1973, effective
January 1, 1974; amended April 26, 1979, effective
July 1, 1979; amended January 28, 1983, effective
July 1, 1983; rescinded July 12, 1985, effective
January 1, 1986, and replaced by present Rule 431.
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Present Rule 61 adopted July 12, 1985, effective
January 1, 1986. The January 1, 1986 effective dates
all are extended to July 1, 1986; amended July 17,
1996, effective January 1, 1997; renumbered Rule
411 and Comment revised March 1, 2000, effective
April 1, 2001; amended February 6, 2003, effective
July 1, 2003.

Committee Explanatory Reports:

Final Report explaining the July 17, 1996 amend-
ments published with the Court’s Order at 26 Pa.B.
3629 (August 3, 1996).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the February 6, 2003
amendments concerning electronic transmission of
citation and parking violation information pub-
lished with the Court’s Order at 33 Pa.B. 969 (Feb-
ruary 22, 2003). |

Rule 412. Pleas in Response to Summons.

Within [ 10 ] 30 days after receipt of a summons, the
defendant shall notify the issuing authority by mail or in
person that the defendant either pleads not guilty or
pleads guilty.

Comment:

To notify the issuing authority of the plea, the defendant
should sign and return the summons. When a defendant
fails to sign the summons to indicate the plea, the issuing
authority should record the unsigned summons as a guilty
plea. [ See ] See [ Rule 403(B)(5) ] Pa.R.Crim.P.
403(b)(5).

For the consequences of failure to respond as provided
in this rule, see Rule 430(A).

[ Official Note: Previous rule, originally num-
bered Rule 118 and 118(b), adopted June 30, 1964,
effective January 1, 1965; suspended effective May
1, 1970; revised January 31, 1970, effective May 1,
1970; renumbered as Rule 62 and amended to apply
only to summary cases September 18, 1973, effective
January 1, 1974; amended April 26, 1979, effective
July 1, 1979; amended April 24, 1981, effective July
1, 1981; amended January 28, 1983, effective July 1,
1983; rescinded July 12, 1985, effective January 1,
1986, and replaced by present Rule 441. Present
Rule 62 adopted July 12, 1985, effective January 1,
1986. The January 1, 1986 effective dates all are
extended to July 1, 1986; amended February 1, 1989,
effective as to cases instituted on or after July 1,
1989; renumbered Rule 412 and amended March 1,
2000, effective April 1, 2001.

Committee Explanatory Reports:

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000). ]

Rule 413. Not Guilty Pleas—Notice of Trial.
[ (A) I(a) A defendant may plead not guilty by:

(1) appearing before the issuing authorityl, ] and
entering the plea[ , and depositing such collateral for
appearance at trial as the issuing authority shall
require 1; or

(2) notifying the issuing authority in writing of the
plea and [ forwarding as collateral for appearance
at trial an amount equal to the fine and costs
specified in the citation, plus any additional fee
required by law. If the fine and costs are not
specified, the defendant shall forward the sum of
$50 as collateral for appearance at trial ] providing
a current mailing address and telephone number.

[ B) I(b) The issuing authority, upon receiving a plea
of not guilty, shall:

(1) fix a date and hour for trial;

(2) notify the defendant and the law enforcement offi-
cer of the date and hour fixed for the trial; and

(3) advise the defendant that failure to appear for trial
shall constitute consent to trial in the defendant’s absence
and, if the defendant is found guilty, [ the collateral
deposited shall be forfeited and applied toward the
fine, costs, and restitution, and ] the defendant shall
have the right to appeal within 30 days for a trial de
novo.

Comment:

[ It is intended that the defendant will appear in
person before the issuing authority to plead not
guilty when the defendant cannot afford to deposit
the amount of collateral specified in the summons
on or the $50 when no amount is specified. A plea
entered by mail must be accompanied by the full
amount of collateral. See Rule 452. All checks depos-
ited for collateral shall be made payable to the
magisterial district number set forth on the sum-
mons. ]

When fixing the date and hour for trial, the issuing
authority should determine whether the trial must be
delayed because the defendant’s criminal record must be
ascertained prior to trial as specifically required by
statute for purposes of grading the offense charged.

[ Paragraph (B)(3) was amended in 2016 to clarify
that collateral may be forfeited for the payment of
restitution as well as for the fine and costs that
have been assessed by an issuing authority. See ]
See 18 Pa.C.S. § 1106(d) for the authority of a magiste-
rial district judge to impose restitution on a defendant.

[ Official Note: Previous rule, originally num-
bered Rules 141 and 142, adopted January 31, 1970,
effective May 1, 1970; combined, and renumbered
Rule 63, and amended September 18, 1973, effective
January 1, 1974; amended April 26, 1979, effective
July 1, 1979; rescinded July 12, 1985, effective
January 1, 1986, and replaced by present Rule 454.
Present Rule 63 adopted July 12, 1985, effective
January 1, 1986. The January 1, 1986 effective dates
all are extended to July 1, 1986; amended January
31, 1991, effective July 1, 1991; renumbered Rule
413 and amended March 1, 2000, effective April 1,
2001; amended June 10, 2016, effective August 1,
2016.

Committee Explanatory Reports:

Report explaining the January 31, 1991 amend-
ments published at 20 Pa.B. 4788 (September 15,
1990); Supplemental Report published at 21 Pa.B.
(February 16, 1991).
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Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the June 10, 2016 amend-
ments clarifying that forfeited collateral may be
applied to restitution published with the Court’s
Order at 46 Pa.B. 3235 (June 26, 2016). ]

Rule 414. Guilty Pleas.
[ (A) 1(@) A defendant may plead guilty by:

(1) notifying the issuing authority in writing of the
plea and forwarding to the issuing authority an amount
equal to the fine and costs specified in the summons; or

(2) appearing before the issuing authority for the entry
of the plea and imposition of sentence when:

(i) the fine and costs are not specified in the summons
[or];

(ii) after receipt of notice that a guilty plea by mail has

not been accepted by the issuing authority pursuant to
[ paragraph (B)(3). ] subdivision (b)(3); or

(ii) the defendant is without the financial means
immediately to pay the fine and costs specified in
the citation and seeks an installment payment plan.

[ B) ]@ When the defendant pleads guilty pursuant
to [ paragraph (A)(1) ] subdivision (a)(1):

(1) The defendant [ must ] shall sign the guilty plea
acknowledging that the plea is entered voluntarily and
understandingly. The defendant shall provide confir-
mation of a current mailing address and telephone
number.

(2) The issuing authority may issue a warrant for the
arrest of the defendant as provided in Rules 430 and 431
if the amount forwarded with the plea is less than the
amount of the fine and costs specified in the summons.

(3) Restrictions on the acceptance of guilty plea by
mail:

[ @ ]@ The issuing authority shall not accept a guilty
plea that is submitted by mail when the offense carries a
mandatory sentence of imprisonment.

[ () 1Gi) In those cases in which the charge carries a
possible sentence of imprisonment, the issuing authority
may accept a guilty plea submitted by mail.

[ (¢) 1did) In any case in which the issuing authority
does not accept a guilty plea submitted by mail, the
issuing authority shall notify the defendant (1) that the
guilty plea has not been accepted, (2) to appear personally
before the issuing authority on a date and time certain,
and (3) of the right to counsel. Notice of the rejection of
the guilty plea by mail also shall be provided to the
affiant.

[ (C) I(c) When the defendant is required to personally
appear before the issuing authority to plead guilty pursu-
ant to [ paragraph (A)(2)] subdivision (a)(2) the
issuing authority shall:

(1) advise the defendant of the right to counsel when
there is a likelihood of imprisonment and give the
defendant, upon request, a reasonable opportunity to
secure counsel;

(2) determine by inquiring of the defendant that the
plea is voluntarily and understandingly entered;

(3) have the defendant sign the plea form with a
representation that the plea is entered voluntarily and
understandingly; and

(4) impose sentence pursuant to Rule 454.1, or, in
cases in which the defendant may be sentenced to
intermediate punishment, the issuing authority may de-
lay the proceedings pending confirmation of the defen-
dant’s eligibility for intermediate punishment|; and ].

[ (5) provide for installment payments when a
defendant who is sentenced to pay a fine and costs
is without the financial means immediately to pay
the fine and costs. |

Comment:

The rule [ was amended in 2007 to make it clear

(1) ] makes clear that a defendant may not enter a
guilty plea by mail (1) to an offense that carries a
mandatory sentence of imprisonment[ , and (2) in ] or
(2) when the defendant is without the financial
means immediately to pay the fine and costs. In
those cases in which the offense carries a possible
sentence of imprisonment, the issuing authority has the
discretion whether or not to accept a guilty plea submit-
ted by mail.

Nothing in this rule is intended to require that an
issuing authority should proceed as provided in [ para-
graph (C) ] subdivision (¢) when the defendant returns
the written guilty plea and the fine and costs in person to
the issuing authority’s office pursuant to [ paragraphs
(A)1) and (B)] subdivisions (a)(1) and (b). The
issuing authority’s staff should record receipt of the plea
and monies in the same manner as those received by
mail.

[ Paragraph (C)(4) was added in 2007 to permit ]
Subdivision (c)(4) permits an issuing authority to
delay imposition of sentence in order to investigate a
defendant’s eligibility for intermediate punishment. For
example, under 42 Pa.C.S. § 9763 and § 9804, defen-
dants may be sentenced to intermediate punishment for
certain offenses, including summary violations of 75
Pa.C.S. § 1543(b) (driving while license is under a DUI-
related suspension) but only if they meet certain eligibil-
ity requirements, such as undergoing a drug and alcohol
assessment. Often this information will not be available
to the issuing authority at the time of sentencing, espe-
cially when the defendant appears personally to enter a
guilty plea.

When the defendant was under 18 years of age at the
time of the offense and is charged with a summary
offense that would otherwise carry a mandatory sentence
of imprisonment as prescribed by statute, the issuing
authority is required to conduct the summary trial but
may not sentence the defendant to a term of imprison-
ment. See 42 Pa.C.S. §§ 6302 and 6303 and 75 Pa.C.S.
§ 6303(b).

[ See ] See Rule [ 454(F) ] 454.1 for the information
that must be included in the sentencing order when
restitution is included in the sentence.

For the procedure upon default in payment of the fine
or costs, see Rule 456.

For appeal procedures in summary cases, see Rules
460, 461, and 462.
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For arrest warrant procedures, see Rules 430 and 431.

Concerning the appointment or waiver of counsel, see
Rules 121 and 122.

[ Official Note: Previous rule, originally num-
bered Rule 136, adopted January 31, 1970, effective
May 1, 1970; renumbered Rule 64 September 18,
1973, effective January 1, 1974; rescinded July 12,
1985, effective January 1, 1986, and replaced by
present Rule 84. Present Rule 64 adopted July 12,
1985, effective January 1, 1986; amended September
23, 1985, effective January 1, 1986. The January 1,
1986 effective dates all are extended to July 1, 1986;
amended May 28, 1987, effective July 1, 1987;
amended January 31, 1991, effective July 1, 1991;
renumbered Rule 414 and amended March 1, 2000,
effective April 1, 2001; Comment revised August 7,
2003, effective July 1, 2004; amended January 26,
2007, effective February 1, 2008; Comment revised
July 17, 2013, effective August 17, 2013; Comment
revised March 9, 2016, effective July 1, 2016.

Committee Explanatory Reports:

Report explaining the January 31, 1991 amend-
ments published at 20 Pa.B. 4788 (September 15,
1990); Supplemental Report published at 21 Pa.B.
621 (February 16, 1991).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the August 7, 2002 new
Comment language concerning defendants under
the age of 18 published with the Court’s Order at 33
Pa.B. 4289 (August 30, 2003).

Final Report explaining the January 26, 2007
amendments to paragraphs (A)(2), (B)(3), and (C)(4)
published with the Court’s Order at 37 Pa.B. 752
(February 17, 2007).

Final Report explaining the July 17, 2013 Com-
ment revision concerning mandatory incarceration
offenses and juveniles published with the Court’s
Order at 43 Pa.B. 4323 (August 3, 2013).

Final Report explaining the March 9, 2016 Com-
ment revision concerning the Rule 454 restitution
procedures published with the Court’s Order at 46
Pa.B. 1532 (March 26, 2016). ]

PART C. Procedures in Summary Cases When
Complaint Filed

Rule 422. Pleas in Response to Summons.

Within [ 10 ] 30 days after receipt of a summons, the
defendant shall notify the issuing authority by mail or in
person that the defendant either pleads not guilty or
pleads guilty.

Comment:

To notify the issuing authority of the plea, the defendant
should sign and return the summons. When a defendant
fails to sign the summons to indicate the plea, the issuing
authority should record the unsigned summons as a guilty

plea. See [ Rule 403(B)(5) ] Pa.R.Crim.P. 403(b)(5).

For the consequences of failure to respond as provided
in this rule, see Rule 430(A).

[ Official Note: Previous Rule 67, adopted Septem-
ber 18, 1973, effective January 1, 1974; amended
May 26, 1977, effective July 1, 1977; amended April
26, 1979, effective July 1, 1979; Comment revised
April 24, 1981, effective July 1, 1981; Comment
revised January 28, 1983, effective July 1, 1983;
rescinded July 12, 1985, effective January 1, 1986,
and replaced by present Rules 460, 461, and 462.
Present Rule 67 adopted July 12, 1985, effective
January 1, 1986. The January 1, 1986 effective dates
all are extended to July 1, 1986; amended February
1, 1989, effective as to cases instituted on or after
July 1, 1989; renumbered Rule 422 and amended
March 1, 2000, effective April 1, 2001.

Committee Explanatory Reports:

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,

2000). ]
Rule 423. Not Guilty Pleas—Notice of Trial.
[ A) 1(a) A defendant may plead not guilty by:

(1) appearing before the issuing authorityl, ] and
entering the pleal , and depositing such collateral for
appearance at trial as the issuing authority shall
require 1; or

(2) notifying the issuing authority in writing of the
plea and [ forwarding as collateral for appearance
at trial an amount equal to the fine and costs
specified in the summons, plus any additional fee
required by law. If the fine and costs are not
specified, the defendant shall forward the sum of
$50 as collateral for appearance at trial 1 providing
a current mailing address and telephone number.

[ B) I(b) The issuing authority, upon receiving a plea
of not guilty, shall:

(1) fix a date and hour for trial;

(2) notify the defendant and the affiant of the date and
hour fixed for the trial; and

(3) advise the defendant that failure to appear for trial
shall constitute consent to trial in the defendant’s absence
and, if the defendant is found guilty, [ the collateral
deposited shall be forfeited and applied toward the
fine, costs, and restitution, and ] the defendant shall
have the right to appeal within 30 days for a trial de
novo.

Comment:

[ It is intended that the defendant will appear in
person before the issuing authority to plead not
guilty when the defendant cannot afford to deposit
the amount of collateral specified in the summons
or the $50 when no amount is specified. A plea
entered by mail must be accompanied by the full
amount of collateral. See Rule 452. All checks for
collateral shall be made payable to the magisterial
district number set forth on the citation. ]

When fixing the date and hour for trial, the issuing
authority should determine whether the trial must be
delayed because the defendant’s criminal record must be
ascertained prior to trial as specifically required by
statute for purposes of grading the offenses charged.
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[ Paragraph (B)(3) was amended in 2016 to clarify
that collateral may be forfeited for the payment of
restitution as well as for the fine and costs that
have been assessed by an issuing authority. See ]
See 18 Pa.C.S. § 1106(d) for the authority of a magiste-
rial district judge to impose restitution on a defendant.

[ Official Note: Previous Rule 68 adopted Septem-
ber 18, 1973, effective January 1, 1974; rescinded
July 12, 1985, effective January 1, 1986, and not
replaced in the present rules. Present Rule 68
adopted July 12, 1985, effective January 1, 1986.
The January 1, 1986 effective dates all are extended
to July 1, 1986; amended January 31, 1991, effective
July 1, 1991; renumbered Rule 423 and amended
March 1, 2000, effective April 1, 2001; amended June
10, 2016, effective August 1, 2016.

Committee Explanatory Reports:

Report explaining the January 31, 1991 amend-
ments published at 20 Pa.B. 4788 (September 15,
1990); Supplemental Report published at 21 Pa.B.
621 (February 16, 1991).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the June 10, 2016 amend-
ments clarifying that forfeited collateral may be
applied to restitution published with the Court’s
Order at 46 Pa.B. 3235 (June 26, 2016). ]

Rule 424. Guilty Pleas.
[ (A) I(a) A defendant may plead guilty by:

(1) notifying the issuing authority in writing of the
plea and forwarding to the issuing authority an amount
equal to the fine and costs specified in the summons; or

(2) appearing before the issuing authority for the entry
of the plea and imposition of sentence [ when ] if:

(i) the fine and costs are not specified in the summons
[or];

(ii) after receipt of notice that a guilty plea by mail has
not been accepted by the issuing authority pursuant to

[ paragraph (B)(3). ] subdivision (b)(3); or
(iii) the defendant is without the financial means

immediately to pay the fine and costs specified in
the citation and seeks an installment payment plan.

[ B) ]@ When the defendant pleads guilty pursuant
to [ paragraph (A)(1) ] subdivision (a)(1):

(1) The defendant [ must ] shall sign the guilty plea
acknowledging that the plea is entered voluntarily and
understandingly. The defendant shall provide confir-
mation of a current mailing address and telephone
number.

(2) The issuing authority may issue a warrant for the
arrest of the defendant as provided in Rules 430 and 431
if the amount forwarded with the plea is less than the
amount of the fine and costs specified in the summons.

(3) Restrictions on the acceptance of guilty plea by
mail:

[ (@) ]() The issuing authority shall not accept a guilty
plea that is submitted by mail when the offense carries a
mandatory sentence of imprisonment.

[ () 1GGi) In those cases in which the charge carries a
possible sentence of imprisonment, the issuing authority
may accept a guilty plea submitted by mail.

[ (¢) 1dii) In any case in which the issuing authority
does not accept a guilty plea submitted by mail, the
issuing authority shall notify the defendant (1) that the
guilty plea has not been accepted, (2) to appear personally
before the issuing authority on a date and time certain,
and (3) of the right to counsel. Notice of the rejection of
the guilty plea by mail also shall be provided to the
affiant.

[ © ]Q When the defendant is required to personally
appear before the issuing authority to plead guilty pursu-
ant to [ paragraph (A)(2)] subdivision (a)(2), the
issuing authority shall:

(1) advise the defendant of the right to counsel when
there is a likelihood of imprisonment and give the
defendant, upon request, a reasonable opportunity to
secure counsel;

(2) determine by inquiring of the defendant that the
plea is voluntarily and understandingly entered,;

(3) have the defendant sign the plea form with a
representation that the plea is entered voluntarily and
understandingly; and

(4) impose sentence pursuant to Rule 454.1, or, in
cases in which the defendant may be sentenced to
intermediate punishment, the issuing authority may de-
lay the proceedings pending confirmation of the defen-
dant’s eligibility for intermediate punishment|; and ].

[ (5) provide for installment payments when a
defendant who is sentenced to pay a fine and costs
is without the financial means immediately to pay
the fine and costs. ]

Comment:

The rule [ was amended in 2007 to make it clear

(1) ] makes clear that a defendant may not enter a
guilty plea by mail (1) to an offense that carries a
mandatory sentence of imprisonment[ , and (2) in ] or
(2) when the defendant is without the financial
means immediately to pay the fine and costs. In
those cases in which the offense carries a possible
sentence of imprisonment, the issuing authority has the
discretion whether or not to accept a guilty plea submit-
ted by mail.

Nothing in this rule is intended to require that an
issuing authority should proceed as provided in [ para-
graph (C) ] subdivision (¢) when the defendant returns
the written guilty plea and the fine and costs in person to
the issuing authority’s office pursuant to [ paragraphs
(A)(1) and (B)] subdivisions (a)(1) and (b). The
issuing authority’s staff should record receipt of the plea
and monies in the same manner as those received by
mail.

[ Paragraph (C)(4) was added in 2007 to permit ]
Subdivision (c)(4) permits an issuing authority to
delay imposition of sentence in order to investigate a
defendant’s eligibility for intermediate punishment. For
example, under 42 Pa.C.S. § 9763 and § 9804, defen-
dants may be sentenced to intermediate punishment for
certain offenses, including summary violations of
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75 Pa.C.S. § 1543(b) (driving while license is under a
DUI-related suspension) but only if they meet certain
eligibility requirements, such as undergoing a drug and
alcohol assessment. Often this information will not be
available to the issuing authority at the time of sentenc-
ing, especially when the defendant appears personally to
enter a guilty plea.

When the defendant was under 18 years of age at the
time of the offense and is charged with a summary
offense that would otherwise carry a mandatory sentence
of imprisonment as prescribed by statute, the issuing
authority is required to conduct the summary trial but
may not sentence the defendant to a term of imprison-
ment. See 42 Pa.C.S. §§ 6302 and 6303 and 75 Pa.C.S.
§ 6303(b).

[ See ] See Rule [ 454(F) ] 454.1 for the information
that must be included in the sentencing order when
restitution is included in the sentence.

For the procedure upon default in payment of the fine
or costs, see Rule 456.

For appeal procedures in summary cases, see Rules
460, 461, and 462.

For procedures regarding arrest warrants, see Rules
430 and 431.

Concerning the appointment or waiver of counsel, see
Rules 121 and 122.

[ Official Note: Previous rule, originally num-
bered Rule 140, adopted January 31, 1970, effective
May 1, 1970; renumbered Rule 69 September 18,
1973, effective January 1, 1974; Comment revised
January 28, 1983, effective July 1, 1983; rescinded
July 12, 1985, effective January 1, 1986, and not
replaced in these rules. Present Rule 69 adopted
July 12, 1985, effective January 1, 1986; amended
September 23, 1985, effective January 1, 1986. The
January 1, 1986 effective dates are all extended to
July 1, 1986; amended May 28, 1987, effective July 1,
1987; amended January 31, 1991, effective July 1,
1991; renumbered Rule 424 and amended March 1,
2000, effective April 1, 2001; Comment revised Au-
gust 7, 2003, effective July 1, 2004; amended Janu-
ary 26, 2007, effective February 1, 2008; Comment
revised July 17, 2013, effective August 17, 2013;
Comment revised March 9, 2016, effective July 1,
2016.

Committee Explanatory Reports:

Report explaining the January 31, 1991 amend-
ments published at 20 Pa.B. 4788 (September 15,
1990); Supplemental Report published at 21 Pa.B.
621 (February 16, 1991).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the August 7, 2003 new
Comment language concerning defendants under
the age of 18 published with the Court’s Order at 33
Pa.B. 4289 (August 30, 2003).

Final Report explaining the January 26, 2007
amendments to paragraphs (A)(2), (B)(3), and (C)(4)
published with the Court’s Order at 37 Pa.B. 752
(February 17, 2007).

Final Report explaining the July 17, 2013 Com-
ment revision concerning mandatory incarceration
offenses and juveniles published with the Court’s
Order at 43 Pa.B. 4323 (August 3, 2013).

Final Report explaining the March 9, 2016 Com-
ment revision concerning the Rule 454 restitution
procedures published with the Court’s Order at 46
Pa.B. 1532 (March 26, 2016). ]

PART E. General Procedures in Summary Cases

Rule 454. Trial in Summary Cases.

[ A) l(a) Immediately prior to trial in a summary
case:

(1) the defendant shall be advised of the charges in the
citation or complaint;

(2) if, in the event of a conviction, there is a reasonable
likelihood of a sentence of imprisonment or probation, the
defendant shall be advised of the right to counsel and

[ @ ]Q upon request, the defendant shall be given a
reasonable opportunity to secure counsel, or

[ ) 1Gi) if the defendant is without financial re-
sources or is otherwise unable to employ counsel, counsel
shall be assigned as provided in Rule 122; and

(3) the defendant shall enter a plea.

[ B) 1(b) If the defendant pleads guilty, the issuing
authority shall impose sentence. If the defendant pleads
not guilty, the issuing authority shall try the case in the
same manner as trials in criminal cases are conducted in
the courts of common pleas when jury trial has been
waived; however, in all summary cases arising under the
Vehicle Code or local traffic ordinances, the law enforce-
ment officer observing the defendant’s alleged offense
may, but shall not be required to, appear and testify
against the defendant. In no event shall the failure of the
law enforcement officer to appear, by itself, be a basis for
dismissal of the charges against the defendant.

[ (© ]@ The attorney for the Commonwealth may
appear and assume charge of the prosecution. [ When ]
If the violation of an ordinance of a municipality is
charged, an attorney representing that municipality, with
the consent of the attorney for the Commonwealth, may
appear and assume charge of the prosecution. [ When ]
If no attorney appears on behalf of the Commonwealth,
the affiant may be permitted to ask questions of any
witness who testifies.

[ D) ]@ The verdict [ and sentence, if any, ] shall
be announced in open court immediately upon the conclu-
sion of the trial[ , except as provided in paragraph

® ].

(e) Any sentence shall be imposed pursuant to
Rule 454.1. The issuing authority may delay impos-
ing sentence pending a determination of the defen-
dant’s ability to pay pursuant to Rules 454.1 and
456.1.

[ B) I(H If the defendant may be sentenced to inter-
mediate punishment, the issuing authority may delay
imposing sentence pending confirmation of the defen-
dant’s eligibility for intermediate punishment.

[ 7 At the time of sentencing, the issuing au-
thority shall:
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(1) if the defendant’s sentence includes restitu-
tion, a fine, or costs, state:

(a) the amount of the fine and the obligation to
pay costs;

(b) the amount of restitution ordered, including
(i) the identity of the payee(s),

(ii) to whom the restitution payment shall be
made, and

(iii) whether any restitution has been paid and in
what amount; and

(c) the date on which payment is due.

If the defendant is without the financial means to
pay the amount in a single remittance, the issuing
authority may provide for installment payments
and shall state the date on which each installment
is due.

(2) advise the defendant of the right to appeal
within 30 days for a trial de novo in the court of
common pleas, and that if an appeal is filed:

(a) the execution of sentence will be stayed and
the issuing authority may set bail or collateral; and

(b) the defendant must appear for the de novo
trial or the appeal may be dismissed;

(3) if a sentence of imprisonment has been im-
posed, direct the defendant to appear for the execu-
tion of sentence on a date certain unless the defen-
dant files a notice of appeal within the 30-day
period, and advise that, if the defendant fails to
appear on that date, a warrant for the defendant’s
arrest will be issued; and

(4) issue a written order imposing sentence,
signed by the issuing authority. The order shall
include the information specified in paragraphs
(F)(1) through (F)(3), and a copy of the order shall

be given to the defendant. ]
Comment:

No defendant may be sentenced to imprisonment or
probation if the right to counsel was not afforded at trial.

See Alabama v. Shelton, 535 U.S. 654 (2002)[ , ]5 Scott v.
Illinois, 440 U.S. 367 (1979)[, ]; and Argersinger v.
Hamlin, 407 U.S. 25 (1972). [ See ] See also [ Rules ]
Pa.R.Crim.P. 121 and 122.

The affiant may be permitted to withdraw the charges
pending before the issuing authority. [ See | See [ Rule ]
Pa.R.Crim.P. 457 (Withdrawal of Charges in Summary
Cases).

[ Paragraph (F)(2)(b) is included in the rule in
light of North v. Russell, 427 U.S. 328 (1976). For the
procedures for taking, perfecting, and handling an
appeal, see Rules 460, 461, and 462. ]

As the judicial officer presiding at the summary trial,
the issuing authority controls the conduct of the trial
generally. When an attorney appears on behalf of the
Commonwealth or on behalf of a municipality pursuant to
[ paragraph (C)] subdivision (c), the prosecution of
the case is under the control of that attorney. When no
attorney appears at the summary trial on behalf of the
Commonwealth, or a municipality, the issuing authority
may ask questions of any witness who testifies, and the
affiant may request the issuing authority to ask specific
questions. In the appropriate circumstances, the issuing

authority may also permit the affiant to question [ Com-
monwealth ] the Commonwealth’s witnesses, cross-
examine defense witnesses, and make recommendations
about the case to the issuing authority.

Although the scheduling of summary trials is left by
the rules to the discretion of the issuing authority, it is
intended that trial will be scheduled promptly upon
receipt of a defendant’s plea or promptly after a defen-
dant’s arrest. [ When ] If a defendant is incarcerated
pending a summary trial, it is incumbent upon the
issuing authority to schedule trial for the earliest possible
time.

[ When ] If the defendant was under 18 years of age at
the time of the offense and is charged with a summary
offense that would otherwise carry a mandatory sentence
of imprisonment as prescribed by statute, the issuing
authority [ is required to ] shall conduct the summary

trial but [ may ] shall not sentence the defendant to a
term of imprisonment. See 42 Pa.C.S. §§ 6302 and 6303
and 75 Pa.C.S. § 6303(b).

[ Under paragraph (F)(2)(a), the issuing authority
should explain to the defendant that if an appeal is
filed, any sentence, including imprisonment, fines,
or restitution, will be stayed.

When setting the specific date for the defendant
to appear for execution of a sentence of imprison-
ment pursuant to paragraph (F)(3), the issuing
authority should set the earliest possible date for
sentencing after the appeal period expires.

When a defendant has waived the stay of the
sentence of imprisonment pursuant to Rule 461, the
issuing authority may fix the commencement date
of the sentence to be the date of conviction, rather
than after the 30-day stay period has expired. The
defendant, of course, still would be able to pursue
an appeal under Rules 460—462.

For the statutory authority to sentence a defen-
dant to pay a fine, see 42 Pa.C.S. § 9726.

For the statutory authority to sentence a defen-
dant to pay restitution, see 42 Pa.C.S. § 9721(c) and
18 Pa.C.S. § 1106(c). See also 18 Pa.C.S.
§ 1106(c)(2)(iii), which prohibits the court from or-
dering the incarceration of a defendant for failure
to pay restitution if the failure results from the
defendant’s inability to pay.

Before imposing both a fine and restitution, the
issuing authority must determine that the fine will
not prevent the defendant from making restitution
to the victim. See 42 Pa.C.S. §§ 9726(c)(2) and
9730(b)(3).

Certain costs are mandatory and must be im-
posed. See, e.g., Section 1101 of the Crime Victims
Act, 18 P.S. § 11.1101.

Paragraph (E) permits an issuing authority to
delay imposing sentence in summary cases in order
to investigate a defendant’s eligibility for interme-
diate punishment. For example, under 42 Pa.C.S.
§ 9763 and § 9804, defendants may be sentenced to
intermediate punishment for certain offenses, in-
cluding summary violations of 75 Pa.C.S. § 1543(b)
(driving while license is under a DUlI-related sus-
pension) but only if they meet certain eligibility
requirements, such as undergoing a drug and alco-
hol assessment. Often this information will not be
available to the issuing authority at the time of
sentencing.
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See Rule 456 for the procedures when a defendant
defaults in the payment of restitution, fines, or
costs.

For the procedures concerning sentences that
include restitution in court cases, see Rule 705.1.

A defendant should be encouraged to seek an
adjustment of a payment schedule for restitution,
fines, or costs before a default occurs. See Rule
456(A).

Official Note: Rule 83 adopted July 12, 1985,
effective January 1, 1986; amended September 23,
1985, effective January 1, 1986; January 1, 1986
effective dates extended to July 1, 1986; amended
February 2, 1989, effective March 1, 1989; amended
October 28, 1994, effective as to cases instituted on
or after January 1, 1995; Comment revised April 18,
1997, effective July 1, 1997; amended October 1,
1997, effective October 1, 1998; Comment revised
February 13, 1998, effective July 1, 1998; renum-
bered Rule 454 and Comment revised March 1, 2000,
effective April 1, 2001; amended February 28, 2003,
effective July 1, 2003; Comment revised August 7,
2003, effective July 1, 2004; amended March 26,
2004, effective July 1, 2004; amended January 26,
2007, effective February 1, 2008; Comment revised
July 17, 2013, effective August 17, 2013; amended
March 9, 2016, effective July 1, 2016.

Committee Explanatory Reports:

Final Report explaining the October 28, 1994
amendments published with the Court’s Order at 24
Pa.B. 5841 (November 26, 1994).

Final Report explaining the April 18, 1997 Com-
ment revision cross-referencing new Rule 87 pub-
lished with the Court’s Order at 27 Pa.B. 2119 (May
3, 1997).

Final Report explaining the October 1, 1997
amendments to paragraph (E) and the Comment
concerning the procedures at the time of sentenc-
ing published with the Court’s Order at 27 Pa.B.
5414 (October 18, 1997).

Final Report explaining the February 13, 1998
Comment revision concerning questioning of wit-
nesses published with the Court’s Order at 28 Pa.B.
1127 (February 28, 1998).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the February 28, 2003
amendments published with the Court’s Order at 33
Pa.B. 1326 (March 15, 2003).

Final Report explaining the August 7, 2003
changes to the Comment concerning defendants
under the age of 18 published with the Court’s
Order at 33 Pa.B. 4293 (August 30, 2003).

Final Report explaining the March 26, 2004
changes concerning Alabama v. Shelton published
with the Court’s Order at 34 Pa.B. 1929 (April 10,
2004).

Final Report explaining the January 26, 2007
amendments adding paragraph (E) concerning in-
termediate punishment published with the Court’s
Order at 37 Pa.B. 752 (February 17, 2007).

Final Report explaining the July 17, 2013 Com-
ment revision concerning mandatory incarceration
offenses and juveniles published with the Court’s
Order at 43 Pa.B. 4323 (August 3, 2013).

Final Report explaining the March 9, 2016 amend-
ments to paragraph (F) concerning required ele-
ments of the sentence published with the Court’s
Order at 46 Pa.B. 3235 (March 26, 2016). ]

The following text is entirely new.

(Editor’s Note: The following rule is new and is printed
in regular type to enhance readability.)

Rule 454.1. Sentencing in Summary Cases.

(a) Order. The issuing authority shall issue and sign a
written order imposing sentence including the informa-
tion specified in subdivision (b) and any financial obliga-
tions and payment schedule. A copy of the order shall be
given to the defendant.

(b) Advisement of Rights. The issuing authority shall
advise the defendant of the right to appeal within 30 days
for a trial de novo in the court of common pleas, and, if
an appeal is filed:

(1) the execution of sentence will be stayed and the
issuing authority may set bail or collateral; and

(2) the defendant must appear for the de novo trial or
the appeal may be dismissed.

(¢) Imprisonment. If a sentence of imprisonment is
imposed, the issuing authority shall direct the defendant
to appear for the execution of sentence on a date certain
and, if the defendant fails to appear on that date, a
warrant for the defendant’s arrest shall be issued unless
the defendant appeals pursuant to Rule 460.

(d) Intermediate Punishment. If the defendant may be
sentenced to intermediate punishment, the issuing au-
thority may delay imposing sentence pending confirma-
tion of the defendant’s eligibility for intermediate punish-
ment.

(e) Discretionary Fines and Costs. In deciding the
amount of any discretionary fines or discretionary costs to
be imposed and whether the defendant is unable to pay in
a single remittance, the issuing authority shall first
determine the defendant’s ability to pay pursuant to Rule
456.1 unless the defendant waives that determination.

(f) Mandatory Fines and Costs. In deciding whether the
defendant is unable to pay mandatory fines and manda-
tory costs in a single remittance, the issuing authority
shall first determine the defendant’s ability to pay pursu-
ant to Rule 456.1 unless the defendant waives that
determination.

(g) Restitution. In deciding whether the defendant is
unable to pay restitution in a single remittance, the
issuing authority shall first determine the defendant’s
ability to pay pursuant to Rule 456.1 unless the defen-
dant waives that determination.

(h) Financial Obligations. If the issuing authority de-
termines that a defendant does not have an inability to
pay all fines, costs, and restitution in a single remittance
or the defendant waives that determination, the issuing
authority shall state:

(1) the amount of the fine and costs;
(2) the amount of restitution, including:

(i) the identity of the payee,
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(i) to whom the restitution payment shall be made,
and

(iii) whether any restitution has been paid and in what
amount; and

(3) the date on which payment is due.

(i) Inability to Pay. If the issuing authority determines
that a defendant has an inability to pay all fines, costs,
and restitution in a single remittance, the court may
establish a payment schedule for any fines, costs, and
restitution based upon the defendant’s ability to pay that:

(1) states the date on which each installment is due;
and

(2) advises the defendant of the procedures in Rule 456
in the event of any default in payment.

Comment:

No defendant may be sentenced to imprisonment or
probation if the right to counsel was not afforded at trial.
See Alabama v. Shelton, 535 U.S. 654 (2002); Scott v.
Illinois, 440 U.S. 367 (1979); Argersinger v. Hamlin, 407
U.S. 25 (1972). See also Pa.R.Crim.P. 121 and 122.

If the defendant was under 18 years of age at the time
of the offense and is charged with a summary offense that
would otherwise carry a mandatory sentence of imprison-
ment as prescribed by statute, the issuing authority shall
conduct the summary trial but shall not sentence the
defendant to a term of imprisonment. See 42 Pa.C.S.
§§ 6302 and 6303 and 75 Pa.C.S. § 6303(b).

Pursuant to subdivision (b), the issuing authority shall
explain to the defendant that if an appeal is filed, any
sentence, including imprisonment, fines, or restitution,
will be stayed. Subdivision (b) is included in the rule in
light of North v. Russell, 427 U.S. 328 (1976). For the
procedures for taking, perfecting, and handling an appeal,
see Rules 460, 461, and 462.

When setting the specific date for the defendant to
appear for execution of a sentence of imprisonment
pursuant to subdivision (c), the issuing authority should
set the earliest possible date for sentencing after the
appeal period expires. If a defendant has waived the stay
of the sentence of imprisonment pursuant to Rule 461,
the issuing authority may fix the commencement date of
the sentence to be the date of conviction, rather than
after the 30-day stay period has expired. The defendant
remains able to pursue an appeal under Rules 460—462.

For the statutory authority to sentence a defendant to
pay a fine, see 42 Pa.C.S. § 9726. For the statutory
authority to sentence a defendant to pay restitution, see
42 Pa.C.S. § 9721(c) and 18 Pa.C.S. § 1106(c). See also 18
Pa.C.S. § 1106(c)(2)(iii) (prohibiting the court from order-
ing the incarceration of a defendant for failure to pay
restitution if the failure results from the defendant’s
inability to pay).

Before imposing both a fine and restitution, the issuing
authority shall determine whether the fine will prevent
the defendant from making restitution to the victim. See
42 Pa.C.S. §§ 9726(c)(2) and 9730(b)(3).

Certain costs are mandatory and shall be imposed. See,
e.g., 18 P.S. § 11.1101. For the manner of distribution of
any funds applied to the outstanding restitution, fees,
fines, and costs owed by the defendant, see 204 Pa. Code
§ 29.353 (General Principles).

Subdivision (d) permits an issuing authority to delay
imposing sentence in summary cases in order to investi-
gate a defendant’s eligibility for intermediate punishment.
For example, under 42 Pa.C.S. § 9763 and § 9804,
defendants may be sentenced to intermediate punishment
for certain offenses, including summary violations of 75
Pa.C.S. § 1543(b) (driving while license is under a DUI-
related suspension) but only if they meet certain eligibil-
ity requirements, such as undergoing a drug and alcohol
assessment. Often this information will not be available
to the issuing authority at the time of sentencing.

Subdivision (i) is intended to implement 42 Pa.C.S.
§ 9730(b)(3)(1). See Rule 456 for the procedures when a
defendant defaults in the payment of restitution, fines, or
costs.

[ Rule 456. Default Procedures: Restitution, Fines,
and Costs.

(A) When a defendant advises the issuing author-
ity that a default on a single remittance or install-
ment payment of restitution, fines, or costs is immi-
nent, the issuing authority may schedule a hearing
on the defendant’s ability to pay. If a new payment
schedule is ordered, the order shall state the date
on which each payment is due, and the defendant
shall be given a copy of the order.

(B) If a defendant defaults on the payment of
fines and costs, or restitution, as ordered, the
issuing authority shall notify the defendant in per-
son or by first class mail that, unless within 10 days
of the date on the default notice, the defendant
pays the amount due as ordered, or appears before
the issuing authority to explain why the defendant
should not be imprisoned for nonpayment as pro-
vided by law, a warrant for the defendant’s arrest
may be issued.

(C) If the defendant appears pursuant to the
10-day notice in paragraph (B) or following an
arrest for failing to respond to the 10-day notice in
paragraph (B), the issuing authority shall conduct a
hearing immediately to determine whether the de-
fendant is financially able to pay as ordered.

(1) If the hearing cannot be held immediately, the
issuing authority shall release the defendant on
recognizance unless the issuing authority has rea-
sonable grounds to believe that the defendant will
not appear, in which case, the issuing authority
may set collateral as provided in Rule 523.

(2) If collateral is set, the issuing authority shall
state in writing the reason(s) why any collateral
other than release on recognizance has been set
and the facts that support a determination that the
defendant has the ability to pay monetary collat-
eral.

(3) If collateral is set and the defendant does not
post collateral, the defendant shall not be detained
without a hearing longer than 72 hours or the close
of the next business day if the 72 hours expires on a
non-business day.

(D) When a defendant appears pursuant to the
notice in paragraph (B) or pursuant to an arrest
warrant issued for failure to respond to the notice
as provided in paragraph (C):
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(1) upon a determination that the defendant is
financially able to pay as ordered, the issuing
authority may impose any sanction provided by
law.

(2) Upon a determination that the defendant is
financially unable to pay as ordered, the issuing
authority may order a schedule or reschedule for
installment payments, or alter or amend the order
as otherwise provided by law.

(3) At the conclusion of the hearing, the issuing
authority shall:

(a) if the issuing authority has ordered a sched-
ule of installment payments or a new schedule of
installment payments, state the date on which each
installment payment is due;

(b) advise the defendant of the right to appeal
within 30 days for a hearing de novo in the court of
common pleas, and that if an appeal is filed:

(i) the execution of the order will be stayed and
the issuing authority may set bail or collateral; and

(ii) the defendant must appear for the hearing de
novo in the court of common pleas or the appeal
may be dismissed;

(c) if a sentence of imprisonment has been im-
posed, direct the defendant to appear for the execu-
tion of sentence on a date certain unless the defen-
dant files a notice of appeal within the 30-day
period; and

(d) issue a written order imposing sentence,
signed by the issuing authority. The order shall
include the information specified in paragraphs
(D)(3)(a) through (D)(3)(c), and a copy of the order
shall be given to the defendant.

(E) A defendant may appeal an issuing authori-
ty’s determination pursuant to this rule by filing a
notice of appeal within 30 days of the issuing
authority’s order. The appeal shall proceed as pro-
vided in Rules 460, 461, and 462.

Comment:

The purpose of this rule is to provide the proce-
dures governing defaults in the payment of restitu-
tion, fines, and costs.

Although most of this rule concerns the proce-
dures followed by the issuing authority after a
default occurs, paragraph (A) makes it clear that a
defendant should be encouraged to seek a modifica-
tion of the payment order when the defendant
knows default is likely, but before it happens. For
fines and costs, see 42 Pa.C.S. § 9730(b)(3).

An issuing authority may at any time alter or
amend an order of restitution. See 18 Pa.C.S.
§ 1106(c)(2) and (3).

When a defendant defaults on a payment of resti-
tution, fines, or costs, paragraph (B) requires the
issuing authority to notify the defendant of the
default, and to provide the defendant with an
opportunity to pay the amount due or appear
within 10 days to explain why the defendant should
not be imprisoned for nonpayment. Notice by first
class mail is considered complete upon mailing to
the defendant’s last known address. See Rule
430(B)(4).

Except in cases under the Public School Code of
1949, 24 P.S. § 1-102, et seq., in which the defendant
is at least 15 years of age but not yet 17, if the
defendant is under 18 years of age, the notice in
paragraph (B) must inform the defendant and de-
fendant’s parents, guardian, or other custodian
that, if payment is not received or the defendant
does not appear within the 10-day time period, the
issuing authority will certify notice of the failure to
pay to the court of common pleas as required by
the Juvenile Act, 42 Pa.C.S. § 6302, definition of
“delinquent act,” paragraph (2)(iv), and the case
will proceed pursuant to the Rules of Juvenile
Court Procedure and the Juvenile Act instead of
these rules.

If the defendant is charged with a violation of the
compulsory attendance requirements of the Public
School Code of 1949, 24 P.S. § 1-102, et seq.; has
attained the age of 15 but is not yet 17; and has
failed to pay the fine, the issuing authority must
issue the notice required by paragraph (B) to the
defendant and the defendant’s parents, guardian, or
other custodian informing the defendant and defen-
dant’s parents, guardian, or other custodian that, if
payment is not received or the defendant does not
appear within the 10-day time period, the issuing
authority may refer the defendant for commence-
ment of dependency proceedings under 42 Pa.C.S.
§ 6303(a)(1). See 24 P.S. § 13-1333.3(f)(2) that pro-
vides for the adoption of a local policy for the
referral of a case where a child has failed to satisfy
a fine or costs to a juvenile probation officer for the
commencement of dependency proceedings.

If the defendant is 18 years or older when the
default in payment occurs, the issuing authority
must proceed under these rules.

Pursuant to paragraph (C), the issuing authority
must conduct a default hearing when a defendant
responds to the 10-day notice as provided in para-
graph (B), or when the defendant is arrested for
failing to respond to the 10-day notice. If the
default hearing cannot be held immediately, the
issuing authority may set collateral as provided in
Rule 523. However, the issuing authority should
only set monetary collateral when he or she has
determined that less restrictive conditions of re-
lease will not be effective in ensuring the defen-
dant’s appearance.

Under paragraph (D)(1), when the issuing author-
ity determines that a defendant is able to pay as
ordered, the issuing authority may, as provided by
law, impose imprisonment or other sanctions. In
addition, delinquent restitution, fines, or court
costs may be turned over to a private collection
agency. See 42 Pa.C.S. §§ 9730(b)(2) and 9730.1(a).

When a defendant is in default of an installment
payment, the issuing authority on his or her own
motion or at the request of the defendant or the
attorney for the Commonwealth must schedule a
rehearing to determine the cause of the default.
Before an issuing authority may impose a sentence
of imprisonment as provided by law for nonpay-
ment of restitution, fines, or costs, a hearing or
rehearing must be held whenever a defendant al-
leges that his or her ability to pay has been dimin-
ished. See 42 Pa.C.S. § 9730(b). No defendant may
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be sentenced to imprisonment or probation if the
right to counsel was not afforded at trial. See
Alabama v. Shelton, 535 U.S. 654 (2002) and Scott v.
Illinois, 440 U.S. 367 (1979). See also Commonwealth
v. Farmer, 466 A.2d 677 (Pa. Super. 1983) (Whenever
there is a likelihood in a proceeding that imprison-
ment will be imposed, counsel must be assigned)
and (Commonwealth v. Spontarelli, 791 A.2d 1254
(Pa. Cmmw. 2002) (defendant is entitled to ap-
pointed counsel when tried for violation of munici-
pal ordinance that permits imprisonment upon de-
fault of payment of the fine). See also Rules 121 and
122 (dealing with appearance or waiver of counsel).

When a rehearing is held on a payment schedule
for fines or costs, the issuing authority may extend
or accelerate the payment schedule, leave it unal-
tered, or sentence the defendant to a period of
community service, as the issuing authority finds to
be just and practicable under the circumstances.
See 42 Pa.C.S. § 9730(b)(3).

This rule contemplates that when there has been
an appeal pursuant to paragraph (E), the case
would return to the issuing authority who presided
at the default hearing for completion of the collec-
tion process.

Nothing in this rule is intended to preclude an
issuing authority from imposing punishment for
indirect criminal contempt when a defendant fails
to pay fines and costs in accordance with an install-
ment payment order, 42 Pa.C.S. §§ 4137(a)(4),
4138(a)(3), and 4139(a)(3), or fails to pay restitution,
42 Pa.C.S. § 4137(a)(3). Separate Rules of Criminal
Procedure govern contempt adjudications. See
Chapter 1 Part D.

Official Note: Adopted July 12, 1985, effective
January 1, 1986; amended September 23, 1985, effec-
tive January 1, 1986; January 1, 1986 effective dates
extended to July 1, 1986; Comment revised Febru-
ary 1, 1989, effective July 1, 1989; rescinded October
1, 1997, effective October 1, 1998. New Rule 85
adopted October 1, 1997, effective October 1, 1998;
amended July 2, 1999, effective August 1, 1999;
renumbered Rule 456 and amended March 1, 2000,
effective April 1, 2001; Comment revised August 7,
2003, effective July 1, 2004; amended March 3, 2004,
effective July 1, 2004; Comment revised April 1,
2005, effective October 1, 2005; Comment revised
September 21, 2012, effective November 1, 2012;
Comment revised January 17, 2013, effective May 1,
2013; amended April 10, 2015, effective July 10,
2015; Comment revised December 21, 2018, effective
May 1, 2019.

Committee Explanatory Reports:

Final Report explaining the new rule published
with the Court’s Order at 27 Pa.B. 5414 (October 18,
1997).

Final Report explaining the July 2, 1999 amend-
ments to paragraph (C) published with the Court’s
Order at 29 Pa.B. 3718 (July 17, 1999).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the August 7, 2003
changes to the Comment concerning failure to pay

and juveniles published with the Court’s Order at
33 Pa.B. 4293 (August 30, 2003).

Final Report explaining the March 3, 2004 amend-
ment to paragraph (B) published with the Court’s
Order at 34 Pa.B. 1561 (March 20, 2004).

Final Report explaining the April 1, 2005 Com-
ment revision concerning application of the Juve-
nile Court Procedural Rules published with the
Court’s Order at 35 Pa.B. 2213 (April 16, 2005).

Final Report explaining the September 21, 2012
Comment revision correcting the typographical er-
ror in the fourth paragraph published with the
Court’s Order at 42 Pa.B. 6247 (October 6, 2012).

Final Report explaining the January 17, 2013
revisions of the Comment concerning the Public
School Code of 1949 published with the Court’s
Order at 43 Pa.B. 654 (February 2, 2013).

Final Report explaining the April 10, 2015 amend-
ments concerning the setting of collateral pub-
lished with the Court’s Order at 45 Pa.B. 2040 (April
25, 2015).

Final Report explaining the December 21, 2018
revision of the Comment concerning commence-
ment of dependency proceedings published with
the Court’s Order at 49 Pa.B. 196 (January 12,
2019). ]

The following text is entirely new.

(Editor’s Note: The following rule is new and is printed
in regular type to enhance readability.)

Rule 456. Default of Payment of Costs, Fines, or
Restitution.

(a) Ability to Pay Hearing. The court shall schedule a
hearing to determine a defendant’s ability to pay out-
standing costs, fines, or restitution imposed as a result of
a sentence if:

(1) a defendant has defaulted by failing to timely pay
the amount due;

(2) a defendant has advised the court prior to the due
date that timely payment is not possible; or

(3) a defendant’s delinquent account was previously
turned over to a private collection agency or the county’s
collection enforcement unit and the defendant has re-
quested a hearing. The defendant shall be responsible for
notifying the collection entity that a hearing has been
requested.

(b) Hearing Notice. Notice of the ability to pay hearing
shall be provided to the defendant in person or by first
class mail, and advise the defendant:

(1) If a defendant has defaulted, unless the defendant
pays the amount due as ordered within ten days of the
date on the hearing notice, the defendant shall appear at
the hearing before the issuing authority to explain why
the defendant should not be imprisoned for nonpayment;

(2) The defendant has the burden of proving an inabil-
ity to pay;

(3) The failure to appear at the hearing may result in
the issuance of a bench warrant for the defendant’s
arrest; and

(4) The failure to appear at the hearing may result in
the delinquent account being turned over to a private
collection agency or the county’s collection enforcement
unit, and, if the delinquent account was previously turned
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over to a private collection agency or the county’s collec-
tion enforcement unit, collection efforts may resume.

(¢c) Hearing.

(1) When a defendant appears before the issuing au-
thority pursuant to the hearing notice or following arrest
on the bench warrant pursuant to subdivision (b)(2), the
issuing authority shall conduct a hearing to determine
the defendant’s ability to pay.

(2) If a hearing cannot be held immediately, the issuing
authority shall release the defendant on recognizance
unless the issuing authority has reasonable grounds to
believe that the defendant will not appear, in which case,
the issuing authority may set collateral as provided in
Rule 523 subject to the following:

(i) If collateral is set, the issuing authority shall state
in writing the reason(s) why any collateral other than
release on recognizance has been set and the facts that
support a determination that the defendant has the
ability to pay monetary collateral.

(i1) If collateral is set and the defendant does not post
collateral, the defendant shall not be detained without a
hearing longer than 72 hours or the close of the next
business day if the 72 hours expires on a non-business
day.

(d) Determination. The issuing authority shall deter-
mine a defendant’s ability to pay pursuant to Rule 456.1.

(1) If the defendant is in default and the court deter-
mines the defendant is able to pay outstanding costs,
fines, and restitution, as imposed, the court may permit
the defendant to pay the outstanding amount due or the
court may enter an order for wage attachment, turn the
delinquent account over for collections, or, as provided by
law, impose imprisonment or other sanctions.

(2) If the court determines the defendant is unable to
pay outstanding costs, fines, and restitution, as imposed,
the court:

(i) may order a new payment plan for installments
reasonably calculated to the defendant’s ability to pay;

(il) may re-sentence the defendant to a period of com-
munity service;

(iii) may reduce or waive any fines and costs, except
costs imposed under 18 P.S. § 11.1101, to the extent the
defendant would be unable to pay in a single remittance
or pursuant to a new payment schedule as provided for in
subdivision (d)(2)(1); and

(iv) shall waive any existing collection fee not previ-
ously collected from the defendant.

(e) A defendant may appeal an issuing authority’s
determination pursuant to this rule by filing a notice of
appeal within 30 days of the issuing authority’s order.
The appeal shall proceed as provided in Rules 460, 461,
and 462.

Comment:

The purpose of this rule is to provide the procedures
governing defaults in the payment of restitution, fines,
and costs. See 42 Pa.C.S. § 9730(b). For a court’s ability
to reduce or waive fines and costs see 42 Pa.C.S.
§ 9730(b)(3)(ii).

An issuing authority may at any time alter or amend
an order of restitution. See 18 Pa.C.S. § 1106(c)(2) and
(3).

When a defendant defaults on a payment of restitution,
fines, or costs, subdivision (b)(1) requires the issuing
authority to notify the defendant of the default, and to
provide the defendant with an opportunity to pay the
amount due or appear within ten days to explain why the
defendant should not be imprisoned for nonpayment.
Notice by first class mail is considered complete upon
mailing to the defendant’s last known address. See
Pa.R.Crim.P. 430(B)(4).

Except in cases under the Public School Code of 1949,
24 P.S. §§ 1-102, et seq., in which the defendant is at
least 13 years of age but not yet 17, if the defendant is
under 18 years of age, the notice required by subdivision
(b)(1) must inform the defendant and the defendant’s
parents, guardian, or other custodian that, if payment is
not received or the defendant does not appear within the
ten-day time period, the issuing authority will certify
notice of the failure to pay to the court of common pleas
as required by the Juvenile Act, 42 Pa.C.S. § 6302,
definition of “delinquent act,” and the case will proceed
pursuant to the Rules of Juvenile Court Procedure and
the Juvenile Act instead of these rules.

If the defendant is charged with a violation of the
compulsory attendance requirements of the Public School
Act of 1949, 24 P.S. §§ 1-102, et seq.; has attained the age
of 13 but is not yet 17; and has failed to pay the fine, the
issuing authority must issue the notice required by
subdivision (b)(1) to the defendant and the defendant’s
parents, guardian, or other custodian informing the de-
fendant and the defendant’s parents, guardian, or other
custodian that, if payment is not received or the defen-
dant does not appear within the ten-day time period, the
issuing authority may allege the defendant dependent
under 42 Pa.C.S. § 6303(a)(1). Pursuant to 24 P.S. § 13-
1333(b)(2), the defendant’s failure to pay is not a delin-
quent act and the issuing authority should not certify
notice of the failure to pay to the common pleas court.

If the defendant is 18 years or older when the default
in payment occurs, the issuing authority shall proceed
under these rules.

Pursuant to subdivision (c¢), the issuing authority must
conduct a hearing when a defendant responds to the
ten-day notice as provided in subdivision (b)(1), or when
the defendant is arrested for failing to respond to the
ten-day notice. If the hearing cannot be held immediately,
the issuing authority may set collateral as provided in
Rule 523. However, the issuing authority should only set
monetary collateral when the issuing authority has deter-
mined that less restrictive conditions of release will not
be effective in ensuring the defendant’s appearance.

Pursuant to subdivision (d)(1), if a defendant is in
default and the issuing authority determines that the
defendant is able to pay as ordered, the issuing authority
may, as provided by law, impose imprisonment or other
sanctions. Before an issuing authority may impose a
sentence of imprisonment as provided by law for nonpay-
ment of restitution, fines, or costs, a hearing or rehearing
must be held whenever a defendant alleges that his or
her ability to pay has been diminished. See 42 Pa.C.S.
§§ 9730(b)(1)-(b)(2). No defendant may be sentenced to
imprisonment or probation if the right to counsel was not
afforded at the default hearing. See Pa.R.Crim.P.
122(A)(1) (“Counsel shall be appointed. . .in all summary
cases, for all defendants who are without financial re-
sources or who are otherwise unable to employ counsel
when there is a likelihood that imprisonment will be
imposed. . . .”); Alabama v. Shelton, 535 U.S. 654 (2002);
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Scott v. Illinois, 440 U.S. 367 (1979). See also
Pa.R.Crim.P. 121 (waiver of counsel). In addition, delin-
quent restitution, fines, or costs may be turned over to a
private collection agency. See 42 Pa.C.S. §§ 9730(b)(2)
and 9730.1(a).

If a defendant is in default of an installment payment,
the issuing authority on his or her own motion or at the
request of the defendant or the attorney for the Common-
wealth must schedule a rehearing to determine the cause
of the default.

When a rehearing is held on a payment schedule for
fines or costs, and restitution, the issuing authority may
extend or accelerate the payment schedule, leave it unal-
tered, or sentence the defendant to a period of community
service, as the issuing authority finds to be just and
practicable under the circumstances. See 42 Pa.C.S.
§ 9730(b)(3).

This rule contemplates that when there has been an
appeal pursuant to subdivision (e), the case would remain
with the clerk of courts for collection.

Nothing in this rule is intended to preclude an issuing
authority from imposing punishment for indirect criminal
contempt when a defendant fails to pay fines and costs in
accordance with an installment payment order, 42 Pa.C.S.
§§ 4137(a)(4), 4138(a)(3), and 4139(a)(3), or fails to pay
restitution, 42 Pa.C.S. § 4137(a)(3). Separate Rules of
Criminal Procedure govern contempt adjudications. See
Chapter 1 Part D.

The following text is entirely new.

(Editor’s Note: The following rule is new and is printed
in regular type to enhance readability.)

Rule 456.1. Ability to Pay Determination.

(a) Statement of Financial Ability. For the purposes of
determining a defendant’s ability to pay fines, costs, and
restitution, the defendant shall complete and provide the
issuing authority a statement of financial ability, as set
forth in subdivision (f).

(b) Evidence. In addition to the statement of financial
ability, the issuing authority may require the defendant
to present documents or other evidence to verify the
defendant’s financial ability.

(¢c) Presumption—Single Remittance. A defendant is
presumed to be unable to pay fines, costs, and restitution
in a single remittance if the defendant:

(1) receives needs-based public assistance including,
but not limited to, Supplemental Nutrition Assistance
Program (SNAP), Medicaid, Supplemental Security In-
come (SSI), or Temporary Assistance to Needy Families
(TANF); or

(2) meets the following income and asset requirement:

(i) gross income (i.e., before taxes and other deductions)
that is 200% or less than the federal poverty guidelines
for the party’s household size; and

(ii) assets less than $10,000, excluding the party’s
home and one vehicle; or

(3) is represented by a Public Defender or other ap-
pointed counsel.

(d) No Presumption. The presumption set forth in
subdivision (c) shall be inapplicable if:

(1) a defendant willfully fails to complete and provide
the issuing authority with a statement of financial ability;
or

(2) the issuing authority deems the information con-
tained in the statement of financial ability to be inaccu-
rate or misstated.

(e) Unable to Pay. A defendant shall be unable to pay
fines, costs, and restitution if it would cause the defen-
dant to suffer a substantial financial hardship, which
means the defendant would be unable to fully meet their
basic human needs or obligations including, but not
limited to, nutrition, housing, utilities, health, transporta-
tion, care of dependents, or other areas of essential need,
by based upon:

(1) the party’s gross income, assets, and expenses;

(2) the number of minor children or adult children, who
are incapable of self-support due to a physical or mental
disability, that the party is supporting, including a child
support obligation;

(3) employment history;

(4) other available financial resources, including re-
sources from individuals who have a duty of support to
the party; and

(5) other factors affecting the party’s income, assets, or
expenses.

(f) Statement of Financial Ability Form. The statement
of financial ability required by subdivision (b) shall be
substantially in the following form:

(Caption)

Statement of Financial Ability

Defendant’s Name:

First Middle

Residence:

Last

City, State, Zip:

[0 Check the box if you are currently without a house or apartment.

Do you currently receive one or more of the following public benefits?

e Supplemental Nutrition Assistance Program (SNAP) (food stamps)

e Medicaid

e Supplemental Security Income (SSI) (Not Social Security Disability Insurance (SSDI))

e Temporary Assistance to Needy Families (TANF)
e Public Housing or Section 8 Housing
e Needs-based VA Pension
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e Low-Income Energy Assistance
e Special Supplemental Nutrition Program for Women, Infants, and Children (WIC)

e Other need-based federal, state, or local program: What program?
O Yes | No
Are you supporting other people who live with you:
I support adults (not counting myself) who live with me.
I support children under 18 who live with me.

GROSS MONTHLY INCOME (income before paying taxes and other deductions):

$ monthly gross wages. I work as a (job title/description) for
(name of employer)
$ unemployment compensation. I have been unemployed since (date) . My last
employer was (name of employer)
$ money received from other people.
$ O Retirement/Pension 0 Disability
O Workers Comp O Social Security
O Child/Spousal support O Other sources:

(describe sources)

$ Total monthly gross income

ASSETS (Current Value):
Cash
Bank accounts or other financial assets

Primary vehicle
Other vehicles
House

Other real estate

S A L L L L S

Other property: (describe)

$ Total value of property

MONTHLY EXPENSES YOU PAY:
Rent/mortgage payment

Food and household supplies
Utilities, including cell phone

Clothing and other personal expenses

Medical and dental expenses/insurance
Child care
Transportation, including car payments and repairs

Child and spousal support or alimony

S L L L L L L LS

Other expenses: (describe)

$ Total monthly expenses

Are there other facts that you would like the court to know about your circumstances that may help the court decide your
ability to pay fines, costs, and restitution, such as you are experiencing homelessness or you have health issues?
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VERIFICATION

I understand that I have a continuing obligation to inform the court of an improvement in my financial circumstances
that would permit me to pay fines, costs, and restitution in this case.

I verify that the statements made in this application are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities.

Date

Comment:

This rule is applicable to all summary cases including
those in the Philadelphia Municipal Court as well as
summary appeals in the court of common pleas.

The burden is on the defendant to provide the issuing
authority with information about the defendant’s finan-
cial ability. In determining whether the defendant has the
ability to pay, the issuing authority must consider the
totality of the defendant’s financial resources and the
nature of the burden that payment of fines, costs, and
restitution will have on the defendant’s finances. Each
defendant’s situation with regard to their ability to pay
case assessments is unique and the issuing authority
must tailor the determination to the individual defendant.

If a defendant is determined to be unable to pay fines,
costs, and restitution, the issuing authority may sentence
or resentence the defendant in accordance with Rule
454.1 or Rule 456.

The following text is entirely new.

(Editor’s Note: The following rule is new and is printed
in regular type to enhance readability.)

Rule 456.2. Commonwealth Request for Ability to
Pay Hearing.

(a) Motion.

(1) The Commonwealth may file a motion requesting a
hearing to determine a defendant’s ability to pay costs,
fines, or restitution imposed as a result of a sentence.

(2) Upon good cause shown of a substantial change in
the defendant’s ability to pay, the court shall schedule a
hearing.

(b) Hearing Notice. Notice of the ability to pay hearing
shall be provided to the defendant in person or by first
class mail.

(¢) Hearing and Determination.

(1) At a hearing on the Commonwealth’s motion, the
burden to prove a substantial change in the defendant’s
ability to pay shall be on the Commonwealth.

(2) If the court determines the Commonwealth has
proven by a preponderance of the evidence a substantial
change in the defendant’s ability to pay, the court may
order a new payment plan reasonably calculated to the
defendant’s ability to pay.

Comment:

The purpose of this rule is to permit the Common-
wealth to seek an increase in a defendant’s monthly
payment towards previously imposed costs, fines, and
restitution if the Commonwealth has good cause to
believe the defendant’s financial circumstances have sub-
stantially changed.

Defendant’s Signature

PART F. Procedures in Summary Cases for
Appealing to Court of Common Pleas for Trial
De Novo

Rule 462. Trial De Novo.

[ A ]@ [ When ] If a defendant appeals after the
entry of a guilty plea or a conviction by an issuing
authority in any summary proceeding, upon the filing of
the transcript and other papers by the issuing authority,
the case shall be heard de novo by the judge of the court
of common pleas sitting without a jury.

[ B) ]@ The attorney for the Commonwealth may
appear and assume charge of the prosecution. [ When ]
If the violation of an ordinance of a municipality is
charged, an attorney representing that municipality, with
the consent of the attorney for the Commonwealth, may
appear and assume charge of the prosecution. [ When ]
If no attorney appears on behalf of the Commonwealth,
the affiant may be permitted to ask questions of any
witness who testifies.

[ ©) ]@ In appeals from summary proceedings aris-
ing under the Vehicle Code or local traffic ordinances,
other than parking offenses, the law enforcement officer
who observed the alleged offense must appear and testify.
The failure of a law enforcement officer to appear and
testify shall result in the dismissal of the charges unless:

(1) the defendant waives the presence of the law
enforcement officer in open court on the record;

(2) the defendant waives the presence of the law
enforcement officer by filing a written waiver signed by
the defendant and defense counsel, or the defendant [ if
proceeding pro se ] is self-represented, with the clerk
of courts; or

(3) the trial judge determines that good cause exists for
the law enforcement officer’s unavailability and grants a
continuance.

[ D) I(d) If the defendant fails to appear, the trial
judge may dismiss the appeal and enter judgment in the
court of common pleas on the judgment of the issuing
authority.

[ (B) I(e) If the defendant withdraws the appeal, the
trial judge shall enter judgment in the court of common
pleas on the judgment of the issuing authority.

[@® ] (f) If the defendant has petitioned the trial judge
to permit the taking of an appeal nunc pro tunc and this
petition is denied, the trial judge shall enter judgment in
the court of common pleas on the judgment of the issuing
authority.

[ (G I(g) The verdict and sentence, if any, shall be
announced in open court immediately upon the conclusion
of the trial, or, in cases in which the defendant may be
sentenced to intermediate punishment, the trial judge
may delay the proceedings pending confirmation of the
defendant’s eligibility for intermediate punishment.
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[ () ](h) At the time of sentencing, the trial judge
shall:

(1) if the defendant’s sentence includes restitution, a
fine, or costs, state:

[ (a) ]Q the amount of the fine and the obligation to
pay costs;

[ () ]@ the amount of restitution ordered, including
[ @ 1A) the identity of the payeel (s) ],

[ Gi) ]@ to whom the restitution payment shall be
made, and

[ (iii) ]Q whether any restitution has been paid and
in what amount; and

[ (e) 1(iii) the date on which payment is due.

If, pursuant to Rule 456.1, the defendant is without
the financial means to pay the amount in a single
remittance, the trial judge may provide for installment
payments and shall state the date on which each install-
ment is due;

(2) advise the defendant of the right to appeal to the
Superior Court within 30 days of the imposition of
sentence, and that, if an appeal is filed, the execution of
sentence will be stayed and the trial judge may set bail;

(3) if a sentence of imprisonment has been imposed,
direct the defendant to appear for the execution of
sentence on a date certain unless the defendant files a
notice of appeal within the 30-day period; and

(4) issue a written order imposing sentence, signed by
the trial judge. The order shall include the information
specified in [ paragraphs (H)(1) through (H)(3) ] sub-
divisions (h)(1) through (h)(3), and a copy of the order
shall be given to the defendant.

(I) After sentence is imposed by the trial judge, the
case shall remain in the court of common pleas for the
execution of sentence, including the collection of any fine
and restitution, and for the collection of any costs.

Comment:
This rule is derived from former Rule 86(G) and former
Rule 1117(c).
[ This rule was amended in 2000 to make it clear ]
Subdivision (a) is intended, in part, to make clear
that a defendant in a summary criminal case [ that the

defendant ] may file an appeal for a trial de novo
following the entry of a guilty plea.

“Entry,” as used in [ paragraph (A) ] subdivision (a)
of this rule, means the date on which the issuing
authority enters or records the guilty plea, the conviction,
or other order in the magisterial district judge computer
system.

The procedures for conducting the trial de novo in the
court of common pleas set forth in [ paragraphs (B),
(G), and (H)] subdivisions (b), (g), and (h) are
comparable to the summary case trial procedures in Rule
454 (Trial in Summary Cases).

Pursuant to [ paragraph (B) ] subdivision (b), the
decision whether to appear and assume control of the
prosecution of the trial de novo is solely within the
discretion of the attorney for the Commonwealth. When
no attorney appears at the trial de novo on behalf of the
Commonwealth or a municipality, the trial judge may ask
questions of any witness who testifies, and the affiant

may request the trial judge to ask specific questions. In
the appropriate circumstances, the trial judge also may
permit the affiant to question Commonwealth witnesses,
cross-examine defense witnesses, and make recommenda-
tions about the case to the trial judge.

The provisions of [ paragraph (C) ] subdivision (c)
that permit the court to continue the case if there is good
cause for the officer’s unavailability were added in re-
sponse to Commonwealth v. Hightower, 652 A.2d 873 (Pa.
Super. 1995).

[ Paragraph (D) ] Subdivision (d) makes [ it ] clear
that the trial judge may dismiss a summary case appeal
when the judge determines that the defendant is absent
without cause from the trial de novo. If the appeal is
dismissed, the trial judge should enter judgment and
order execution of any sentence imposed by the issuing
authority.

[ New paragraph (F) was added in 2017 to
clarify ] Subdivision (f) is intended to clarify that in
a case in which a defendant seeks to file an appeal nunc
pro tunc, and the common pleas judge denies that
petition, the case will remain at the court of common
pleas. [ This is consistent with the long-standing
policy under the rules that once a case has moved
from the minor judiciary to the court of common
pleas, the case remains at common pleas. ]

[ Paragraph (G) was amended in 2008 to permit ]
Subdivision (g) permits a trial judge to delay imposi-
tion of sentence in order to investigate a defendant’s
eligibility for intermediate punishment for certain of-
fenses, including summary violations of 75 Pa.C.S.
§ 1543(b) (driving while license is under a DUI-related
suspension), but only if he or she meets certain eligibility
requirements, such as undergoing a drug and alcohol
assessment. Potentially this information may not be
available to the trial judge following a trial de novo at the
time of sentencing.

Pursuant to [ paragraph (H) ] subdivision (h), if the
defendant is convicted, the trial judge [ must] shall
impose sentence, and advise the defendant of the pay-
ment schedule, if any, and the defendant’s appeal rights.
Rule 456 regarding procedures for default and Rule
456.1 regarding determination of a defendant’s
means to pay are applicable to summary appeal
cases in the courts of common pleas. See [ Rule ]
Pa.R.Crim.P. 704(A)(3) and Rule 720(D). No defendant
may be sentenced to imprisonment or probation if the
right to counsel was not afforded at trial. See Alabama v.
Shelton, 535 U.S. 654 (2002)[ , 1; Scott v. Illinois, 440
U.S. 367 (1979)[ , and |; Argersinger v. Hamlin, 407 U.S.
25 (1972).

Certain costs are mandatory and must be imposed. See,
e.g., [ Section 1101 of the Crime Victims Act, ] 18 P.S.
§ 11.1101.

Once sentence is imposed, [ paragraph (I) ] subdivi-
sion (i) makes [ it ] clear that the case is to remain in
the court of common pleas for execution of the sentence
and collection of any costs, and the case may not be
returned to the magisterial district judge. The execution
of sentence includes the collection of any fines and
restitution.
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For the procedure to dismiss upon satisfaction or by
agreement a summary case, as defined in Rule 103, that
has been appealed to the court of common pleas, see Rule
463.

For the procedures concerning sentences that include
restitution in court cases, see Rule 705.1.

For the procedures for appeals from the Philadelphia
Municipal Court Traffic Division, see Rule 1037.

[ Official Note: Former Rule 86 adopted July 12,
1985, effective January 1, 1986; revised September
23, 1985, effective January 1, 1986; the January 1,
1986 effective dates extended to July 1, 1986;
amended February 2, 1989, effective March 1, 1989;
amended March 22, 1993, effective January 1, 1994;
amended October 28, 1994, effective as to cases
instituted on or after January 1, 1995; amended
February 27, 1995, effective July 1, 1995; amended
October 1, 1997, effective October 1, 1998; amended
May 14, 1999, effective July 1, 1999; rescinded
March 1, 2000, effective April 1, 2001, and para-
graph (G) replaced by Rule 462. New Rule 462
adopted March 1, 2000, effective April 1, 2001;
amended March 3, 2000, effective July 1, 2000;
amended February 28, 2003, effective July 1, 2003;
Comment revised March 26, 2004, effective July 1,
2004; amended January 18, 2007, effective August 1,
2007; amended December 16, 2008, effective Febru-
ary 1, 2009; Comment revised October 16, 2009,
effective February 1, 2010; Comment revised May 7,
2014, effective immediately; amended March 9, 2016,
effective July 1, 2016; amended December 29, 2017,
effective April 1, 2018; Comment revised January
27, 2021, effective June 1, 2021.

Committee Explanatory Reports:
FORMER RULE 86:

Final Report explaining the March 22, 1993
amendments to former Rule 86 published with the
Court’s Order at 23 Pa.B. 1699 (April 10, 1993).

Final Report explaining the October 28, 1994
amendments to former Rule 86 published with the
Court’s Order at 24 Pa.B. 5843 (November 26, 1994).

Final Report explaining the February 27, 1995
amendments to former Rule 86 published with the
Court’s Order at 25 Pa.B. 935 (March 18, 1995).

Final Report explaining the October 1, 1997
amendments to former Rule 86 concerning stays
published with the Court’s Order at 27 Pa.B. 5408
(October 18, 1997).

Final Report explaining the May 14, 1999 amend-
ments to former Rule 86, paragraph (G), concerning
the police officer’s presence published with the
Court’s Order at 29 Pa.B. 2776 (May 29, 1999).

NEW RULE 462:

Final Report explaining the reorganization and
renumbering of the rules and the provisions of Rule
462 published at 30 Pa.B. 1478 (March 18, 2000).

Final Report explaining the March 3, 2000 amend-
ments concerning appeals from guilty pleas pub-
lished with the Court’s Order at 30 Pa.B. 1508
(March 18, 2000).

Final Report explaining the February 28, 2003
amendments published with the Court’s Order at 33
Pa.B. 1326 (March 15, 2003).

Final Report explaining the March 26, 2004 Com-
ment revision published with the Court’s Order at
34 Pa.B. 1931 (April 10, 2004).

Final Report explaining the January 18, 2007
amendment to paragraph (G)(2) published with the
Court’s Order at 37 Pa.B. 523 (February 3, 2007).

Final Report explaining the December 16, 2008
amendments to permit delay in sentencing for de-
termination of intermediate punishment status
published with the Court’s Order at 39 Pa.B. 8
(January 3, 2009).

Final Report explaining the October 16, 2009
Comment revision regarding new Rule 1037 and
procedures for the appeal from the Philadelphia
Traffic Court published with the Court’s Order at
39 Pa.B. 6327 (October 31, 2009).

Final Report explaining the May 7, 2014 Comment
revision changing the cross-reference to the Phila-
delphia Traffic Court to the Traffic Division of the
Philadelphia Municipal Court published with the
Court’s Order at 44 Pa.B. 3056 (May 24, 2014).

Final Report explaining the March 9, 2016 amend-
ments to paragraph (G) concerning required ele-
ments of the sentence published with the Court’s
Order at 46 Pa.B. 1532 (March 26, 2016).

Final Report explaining the December 29, 2017
amendments regarding appeals nunc pro tunc pub-
lished with the Court’s Order at 48 Pa.B. 224 (Janu-
ary 13, 2018).

Final Report explaining the January 27, 2021
Comment revisions regarding dismissal by agree-
ment of summary cases in the common pleas court
pursuant to Rule 458 published with the Court’s

Order at 51 Pa.B. 688 (February 6, 2021). ]

PART G. Special Procedures In Summary Cases
Under The Vehicle Code

Rule 470. Procedures Related to License Suspen-
sion After Failure to Respond to Citation or
Summons or Failure to Pay Fine and Costs.

[ A l@)[ When ] If a defendant fails to [ comply
with the 10-day response period set forth ]| respond
within 30 days as required in Rules 407, 412, and 422,
[ and 456, ] the issuing authority shall notify the defen-
dant in writing that, pursuant to [ Section 1533 of the
Vehicle Code ] 75 Pa.C.S. § 1533, the defendant’s li-
cense will be suspended if, within 15 days of the date
of the notice, the defendant fails to respond to the
citation or summons [ or fails to pay all fines and
costs imposed or enter into an agreement to make
installment payments for the fines and costs within
15 days of the date of the notice ].

(b) If a defendant defaults on the payment of
fines, costs, or restitution as ordered, the issuing
authority shall notify the defendant in writing that,
pursuant to 75 Pa.C.S. § 1533, the defendant’s li-
cense will be suspended if, within 15 days of the
date of the notice, the defendant fails to pay all
fines, costs, and restitution imposed or enter into
an agreement to make installment payments for
fines, costs, and restitution and the issuing author-
ity determines that the defendant has the financial

ability to pay.
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[ B) ]Q Service of the notice required in [ para-
graph (A) ] subdivisions (a) and (b) shall be by first
class mail, and a copy shall be made part of the record.

[ (©) I(d) If the defendant does not respond by the
[ fifteenth ] 15th day, the issuing authority shall [sol
notify the Pennsylvania Department of Transportation.
The notice shall be sent by electronic transmission in the
form prescribed by the Pennsylvania Department of
Transportation. The issuing authority shall print [ out ]
and sign a copy of the notice, which shall include the date
and time of the transmission, and the signed copy shall
be made part of the record.

(e) If the defendant responds by the 15th day and

tion. It does not change the other procedural require-
ments contained in the summary case rules generally.
See, e.g., [ paragraph (B)(1)(a) of Rule 430 (Issuance
of Warrant) and Rule 456 (Default Procedures: Res-
titution, Fines, and Costs) ] Pa.R.Crim.P. 430(B)(1)(a)
and 456 (Default of Payment of Costs, Fines, or
Restitution). In cases involving default on the pay-
ment of fines and costs, or restitution, the 15-day
notice of the license suspension may be sent at the
time of default and not subsequent to the expiration
of the 10-day bench warrant notice under Rules
430(B)(3)(b) and 456(b).

In determining whether a defendant is without
the financial means to pay the fine, costs, and

requests a trial, pays all fines, costs, and restitution

restitution, the issuing authority shall consider the

imposed, enters into an agreement to make install-

defendant’s financial ability as provided in Rule

ment payments for fines, costs, and restitution, or

456.1.

is determined to be financially unable to pay pursu-
ant to Rule 456, the issuing authority shall not
notify the Pennsylvania Department of Transporta-
tion as provided in subdivision (d).

(f) If the defendant responds by the 15th day and
fails to pay all fines, costs, and restitution imposed
or fails to enter into an agreement to make install-
ment payments for fines, costs, and restitution, a
notice issued pursuant to subdivision (d) shall be
sent to the Pennsylvania Department of Transpor-
tation only if the issuing authority first has held a
hearing pursuant to Rule 456 and determined that
the defendant has the financial ability to pay. The
notice shall not be sent during the pendency of any
appeal from that hearing.

[ D) I(g) If the defendant responds to the citation or
summons, or pays all fines and costs imposed, or enters
into an agreement to make installment payments for the
fines and costs imposed, or has been determined to be
financially unable to pay pursuant to Rule 456 after
notice has been sent pursuant to [ paragraph (C) ]
subdivision (d), the issuing authority shall [ so ] notify
the Pennsylvania Department of Transportation and re-
quest the withdrawal of the defendant’s license suspen-
sion. The notice and request shall be sent by electronic
transmission. The issuing authority shall print [ out ]
and sign a copy of the notice and request, which shall
include the date and time of the transmission, and the
signed copy shall be made part of the record.

(h) In determining whether a defendant is with-
out the financial means to pay fines, costs, and
restitution, the issuing authority shall consider the
defendant’s ability to pay as provided in Rule 456.
If the issuing authority determines that the defen-
dant is unable to pay outstanding costs, fines, and
restitution and, pursuant to Rule 456(d)(2), waives
any outstanding fines and costs, such waiver shall
constitute payment in full of the waived fines and
costs for purposes of this rule.

[ (®) ]Q Upon request of the defendant, the attorney
for the Commonwealth, or any other government agency,
the issuing authority’s office shall provide a certified copy
of any notices or any request form required by this rule.

Comment:

This rule [ was adopted in 1993, and amended in
2011, ] is intended to implement the notice require-
ments of 75 Pa.C.S. § 1533 and to insure uniform,
prompt transmissions to the Department of Transporta-

This rule is not intended to address the admissibility of
evidence. [ See ] See the Pennsylvania Rules of Evidence
and 42 Pa.C.S. §§ 6101 et seq. concerning the [ Rules of
Evidence for ] admissibility of documents.

Under [ paragraph (E) ] subdivision (i), the issuing
authority [is required to ] shall provide a certified
copy of the report, but only if the request is made within
the period that the issuing authority is required to retain
the records.

Electronic transmissions are to be made from the
Magisterial District Judge System or other computer
system used by issuing authorities.

[ Official Note: Previous Rule 91, formerly Rule
140, adopted January 31, 1970, effective May 1,
1970; renumbered Rule 69 September 18, 1973, effec-
tive January 1, 1974; Comment revised January 28,
1983, effective July 1, 1983; rescinded July 12, 1985,
effective January 1, 1986. The January 1, 1986
effective date is extended to July 1, 1986. Re-
adopted and renumbered Rule 91 February 1, 1989,
effective July 1, 1989; rescinded June 3, 1993, effec-
tive July 1, 1993, and replaced by new Rule 92. New
Rule 91 adopted June 3, 1993, effective July 1, 1993;
renumbered Rule 470 and amended March 1, 2000,
effective April 1, 2001; amended February 18, 2011,
effective March 18, 2011.

Committee Explanatory Reports:

Report explaining the provisions of the new rule
published with the Court’s Order at 23 Pa.B. 2811
(June 19, 1993).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the February 18, 2011
amendments to paragraphs (A) and (D) adding
failure to pay fines and costs published with the
Court’s Order at 41 Pa.B. 1167 (March 5, 2011). ]

CHAPTER 7. POST-TRIAL PROCEDURES IN
COURT CASES

PART A. Sentencing Procedures
Rule 702. Aids in Imposing Sentence.

[ A) 1(a) [ PRE-SENTENCE INVESTIGATION RE-
PORT ] Pre-Sentence Investigation Report.
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(1) The sentencing judge may, in the judge’s discretion,
order a pre-sentence investigation report in any case.

(2) The sentencing judge shall place on the record the
reasons for dispensing with the pre-sentence investigation
report if the judge fails to order a pre-sentence report in
any of the following instances:

[ (a) ](L) when incarceration for one year or more is a
possible disposition under the applicable sentencing stat-
utes;

[ )] (ii) when the defendant is less than 21 years old
at the time of conviction or entry of a plea of guilty; or

[ (¢) 1iii) when a defendant is a first offender in that
he or she has not heretofore been sentenced as an adult.

(3) The pre-sentence investigation report shall include
information regarding the circumstances of the offense
and the character of the defendant sufficient to assist the
judge in determining sentence.

(4) The pre-sentence investigation report shall also
include a victim impact statement as provided by law.

[ B) I [ PSYCHIATRIC OR PSYCHOLOGICAL

EXAMINATION | Psychiatric or Psychological Ex-
amination. After a finding of guilt and before the
imposition of sentence, after notice to counsel for both
parties, the sentencing judge may, as provided by law,
order the defendant to undergo a psychiatric or psycho-
logical examination. For this purpose the defendant may
be remanded to any available clinic, hospital, institution,
or state correctional diagnostic and classification center
for a period not exceeding 60 days.

(c) Ability to Pay Determination. The judge shall
order the defendant to complete and provide the
judge a statement of financial ability pursuant to
Rule 702.1 to aid the judge in determining the
amount of any discretionary fines to be imposed. A
defendant may waive this requirement.

Comment:

For purposes of [ paragraph (A)(2)(c) ] subdivision
(a)(2)(iii), whether the defendant has a prior juvenile
adjudication is immaterial. [ Paragraph (A)(3) ] Subdi-
vision (a)(3) indicates in general terms what the con-
tents of the pre-sentence investigation report [ must ]
shall include. With respect to the particularized contents
of such reports, see Commonwealth v. Martin, 351 A.2d
650 (Pa. 1976). Concerning other information that would
be helpful for the sentencing judge to have in the
pre-sentence investigation report, see 18 Pa.C.S.
§ 1106(c)(2)(iv) (the judge, when determining the amount
of restitution, must consider “any other preexisting orders
imposed on the defendant, including, but not limited to,
orders imposed under this title or any other title”).

For the victim’s right to have information included in
the pre-sentence report concerning the impact of the
crime on the victim, as provided in [ paragraph (A)(4),
see 71 P.S. § 180-9.3 ] subdivision (a)(4), see 18 P.S.
§ 11.201(5).

A psychiatric or psychological examination may be
ordered on an outpatient or inpatient basis as provided by
law. See 50 P.S. § 7405. Because the 1976 Mental Health
Procedures Act excludes issues related to mental retarda-
tion, 50 P.S. § 7502, see also the Mental Health and
Mental Retardation Act of 1966, 50 P.S. § 4101 et seq.

When an incarcerated defendant has undergone any
period of voluntary or involuntary confinement for the
purpose of examination pursuant to this rule, credit for
the period of confinement should be given toward the
sentence ultimately imposed. See, e.g., 50 P.S. §§ 7401(b)
and 7407(f).

Subdivision (c¢) is intended, in part, to aid the
judge in determining an appropriate fine at the
time of sentencing. “In determining the amount and
method of payment of a fine, the court shall take
into account the financial resources of the defen-
dant and the nature of the burden that its payment
will impose.” 42 Pa.C.S. § 9726(d) (Financial re-
sources). Unless it appears of record that the defen-
dant “is or will be able to pay the fine[ ] and the
fine will not prevent the defendant from making
restitution or reparations to the victim,” the judge
shall not impose a fine. 42 Pa.C.S. 9726(c) (Excep-
tion).

Additional pre-sentence procedures may be required by
statute. For example, see 42 Pa.C.S. §§ 9791—9799.5
(concerning persons convicted of sexually violent offenses)
for pre-sentence assessment and hearing procedures. See
also 42 Pa.C.S. § 9714(c) for hearing to determine high
risk dangerous offender status.

Under the provisions of Rule 703 (Disclosure of Pre-
Sentence Reports), full disclosure of reports to defense
counsel and the Commonwealth is required. See [ Rule ]
Pa.R.Crim.P. 703(A)(2). Reports may also be disclosed
under Rule 703 to other designated persons or agencies,
unless the sentencing judge otherwise orders. See
[ Rule ] Pa.R.Crim.P. 703(C), (D), and (E).

[ Official Note: Rule 1403 adopted July 23, 1973,
effective 90 days hence; amended June 28, 1976,
effective January 1, 1977; amended November 1,
1991, effective January 1, 1992; amended March 22,
1993, effective January 1, 1994; Comment revised
April 18, 1997, effective immediately; renumbered
Rule 702 and amended March 1, 2000, effective
April 1, 2001; Comment revised March 27, 2003,
effective July 1, 2003.

Committee Explanatory Reports:

Report explaining the January 1, 1992 amend-
ments published at 20 Pa.B. 1697 (March 24, 1990);
Supplemental Report published with the Court’s
Order at 21 Pa.B. 5329 (November 16, 1991).

Final Report explaining the March 22, 1993
amendments published with the Court’s Order at 23
Pa.B. 1699 (April 10, 1993).

Report explaining the April 18, 1997 Comment
revision published with the Court’s Order at 27
Pa.B. 2122 (May 3, 1997).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1477 (March 18,
2000).

Final Report explaining the March 27, 2003 Com-
ment revision adding a cross-reference to 18 Pa.C.S.
§ 1106 published with the Court’s Order at 33 Pa.B.
1928 (April 19, 2003). ]

The following text is entirely new.

(Editor’s Note: The following rule is new and is printed
in regular type to enhance readability.)
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Rule 702.1. Ability to Pay Determination.

(a) Statement of Financial Ability. For the purposes of
determining a defendant’s ability to pay fines, costs, and
restitution, the defendant shall complete and provide the
judge a statement of financial ability, as set forth in
subdivision (f).

(b) Evidence. In addition to the statement of financial
ability, the judge may require the defendant to present
documents or other evidence to verify the defendant’s
financial ability.

(¢c) Presumption—Single Remittance. A defendant is
presumed to be unable to pay fines, costs, and restitution
in a single remittance if the defendant:

(1) receives needs-based public assistance including,
but not limited to, Supplemental Nutrition Assistance
Program (SNAP), Medicaid, Supplemental Security In-
come (SSI), or Temporary Assistance to Needy Families
(TANF); or

(2) meets the following income and asset requirement:

(i) gross income (i.e., before taxes and other deductions)
that is 200% or less than the federal poverty guidelines
for the party’s household size; and

(i1) assets less than $10,000, excluding the party’s
home and one vehicle; or

(3) is represented by a Public Defender or other ap-
pointed counsel.

(d) No Presumption. The presumption set forth in
subdivision (c) shall be inapplicable if:

(1) a defendant willfully fails to complete and provide
the judge with a statement of financial ability; or

(2) the judge deems the information contained in the
statement of financial ability to be inaccurate or mis-
stated.

(e) Unable to Pay. A defendant shall be unable to pay
fines, costs, and restitution if it would cause the defen-
dant to suffer a substantial financial hardship, which
means the defendant would be unable to fully meet their
basic human needs or obligations including, but not
limited to, nutrition, housing, utilities, health, transporta-
tion, care of dependents, or other areas of essential need,
by based upon:

(1) the party’s gross income, assets, and expenses;

(2) the number of minor children or adult children, who
are incapable of self-support due to a physical or mental
disability, that the party is supporting, including a child
support obligation;

(3) employment history;

(4) other available financial resources, including re-
sources from individuals who have a duty of support to
the party; and

(5) other factors affecting the party’s income, assets, or
expenses.

(f) Statement of Financial Ability Form. The statement
of financial ability required by subdivision (b) shall be
substantially in the following form:

(Caption)

Statement of Financial Ability

Defendant’s Name:

First Middle

Residence:

Last

City, State, Zip:

[0 Check the box if you are currently without a house or apartment.

Do you currently receive one or more of the following public benefits?

e Supplemental Nutrition Assistance Program (SNAP) (food stamps)

e Medicaid

e Supplemental Security Income (SSI) (Not Social Security Disability Insurance (SSDI))

e Temporary Assistance to Needy Families (TANF)
e Public Housing or Section 8 Housing
e Needs-based VA Pension

e Low-Income Energy Assistance

e Special Supplemental Nutrition Program for Women, Infants, and Children (WIC)

e Other need-based federal, state, or local program:

What program?

O Yes O No

Are you supporting other people who live with you:

I support
I support

adults (not counting myself) who live with me.

children under 18 who live with me.

GROSS MONTHLY INCOME (income before paying taxes and other deductions):

$ monthly gross wages. I work as a

(job title/description) for

(name of employer)
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$ unemployment compensation. I have been unemployed since (date) . My last
employer was (name of employer)

$ money received from other people.

$ 0 Retirement/Pension 0 Disability
0 Workers Comp 0 Social Security
0 Child/Spousal support 0 Other sources:

(describe sources)

$ Total monthly gross income

ASSETS (Current Value):
Cash

Bank accounts or other financial assets

Primary vehicle
Other vehicles
House

Other real estate

S A R L L L

Other property: (describe)

$ Total value of property

MONTHLY EXPENSES YOU PAY:
Rent/mortgage payment

Food and household supplies

Utilities, including cell phone

Clothing and other personal expenses

Medical and dental expenses/insurance
Child care

Transportation, including car payments and repairs

Child and spousal support or alimony

S R L L L L L LS

Other expenses: (describe)

$ Total monthly expenses

Are there other facts that you would like the court to know about your circumstances that may help the court decide your
ability to pay fines, costs, and restitution, such as you are experiencing homelessness or you have health issues?

VERIFICATION

I understand that I have a continuing obligation to inform the court of an improvement in my financial circumstances
that would permit me to pay fines, costs, and restitution in this case.

I verify that the statements made in this application are true and correct. I understand that false statements herein
are made subject to the penalties of 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities.

Date Defendant’s Signature
Comment: The burden is on the defendant to provide the judge
This rule is applicable to all court cases including those with information about the defendant’s financial ability.

in the Philadelphia Municipal Court. In determining whether the defendant has the ability to
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pay, the judge must consider the totality of the defen-
dant’s financial resources and the nature of the burden
that payment of fines, costs, and restitution will have on
the defendant’s finances. Each defendant’s situation with
regard to their ability to pay case assessments is unique
and the judge must tailor the determination to the
individual defendant.

If a defendant is determined to be unable to pay fines,
costs, and restitution, the judge may sentence or resen-
tence the defendant in accordance with Rules 704 and
705 or Rule 706.

Rule 704. Procedure at Time of Sentencing.
[ (A) TIME FOR SENTENCING. |(a) Time for Sen-
tencing.

(1) Except as provided by Rule [702(B)] 702(),
sentence in a court case shall ordinarily be imposed
within 90 days of conviction or the entry of a plea of
guilty or nolo contendere.

(2) When the date for sentencing in a court case must
be delayed, for good cause shown, beyond the time limits
set forth in this rule, the judge shall include in the record
the specific time period for the extension.

(3) In a summary case appeal, sentence shall be im-
posed immediately following a determination of guilt at a
trial de novo in the court of common pleas.

[ B) ORAL MOTION FOR EXTRAORDINARY RE-
LIEF. ](b) Oral Motion for Extraordinary Relief.

(1) Under extraordinary circumstances, when the inter-
ests of justice require, the trial judge may, before sentenc-

ing, hear an oral motion in arrest of judgment, for a
judgment of acquittal, or for a new trial.

(2) The judge shall decide a motion for extraordinary
relief before imposing sentence[ , ] and shall not delay
the sentencing proceeding in order to decide it.

(3) A motion for extraordinary relief shall have no

effect on the preservation or waiver of issues for post-
sentence consideration or appeal.

[ (C) SENTENCING PROCEEDING. l(¢) Sentenc-
ing Proceeding.

(1) At the time of sentencing, the judge shall afford the
defendant the opportunity to make a statement in his or
her behalf and shall afford counsel for both parties the
opportunity to present information and argument relative
to sentencing.

(2) The judge shall colloquy the defendant on the
record regarding the defendant’s ability to pay any
fines, costs, or restitution imposed.

(8) A defendant’s failure to complete and provide
a statement of financial ability as required by Rule
702(c) shall not preclude the judge from proceeding

with sentencing.
[ 2 ]@ The judge shall state on the record the
reasons for the sentence imposed.

[ 3] (5) The judge shall determine on the record that
the defendant has been advised of the following:

[ (a) ](L) of the right to file a post-sentence motion and
to appeal, of the time within which the defendant must
exercise those rights, and of the right to assistance of
counsel in the preparation of the motion and appeal;

[ () 1Gi) of the rights,

[ @ 1A) if the defendant is indigent, to proceed in
forma pauperis and to proceed with appointed counsel as
provided in Rule 122, or,

[ Gi) ]@ if represented by retained counsel, to pro-
ceed with retained counsel unless the court has granted
leave for counsel to withdraw pursuant to Rule 120(B);

[ (¢) 1Giii) of the time limits within which post-
sentence motions must be decided,;

[ (@) lGv) that issues raised before or during trial
shall be deemed preserved for appeal whether or not the
defendant elects to file a post-sentence motion; and

[ (e) ](v) of the defendant’s qualified right to bail
under Rule 521(B).

[ 4) 1(6) The judge shall require that a record of the
sentencing proceedings be made and preserved so that it
can be transcribed as needed. The record shall include:

[ (@ ]Q the record of any stipulation made at a
pre-sentence conference; and

[ b) ]@ a verbatim account of the entire sentencing
proceeding.

Comment:

The rule is intended to promote prompt and fair
sentencing procedures by providing reasonable time limits
for those procedures, and by requiring that the defendant
be fully informed of his or her post-sentence rights and
the procedural requirements which must be met to pre-
serve those rights.

Rule 708 (Violation of Probation, Intermediate Punish-
ment, or Parole: Hearing and Disposition) governs sen-
tencing procedures after a revocation of probation, inter-
mediate punishment, or parole.

[ TIME FOR SENTENCING | Time for Sentencing

As a general rule, the date for sentencing should be
scheduled at the time of conviction or the entry of a plea
of guilty or nolo contendere.

Under [ paragraph (A)(1) ] subdivision (a)(1), sen-
tence should be imposed within 90 days of conviction or
the entry of a plea of guilty or nolo contendere, unless the
court orders a psychiatric or psychological examination
pursuant to Rule [ 702(B) ] 702(b). Such an order should
extend the time for sentencing for only as much time as is
reasonably required, but in no event should sentencing be
extended for more than 30 days beyond the original
90-day limit. In summary appeal cases, however, sentence
must be imposed immediately at the conclusion of the de
novo trial.

[ Paragraph (A)(2) ] Subdivision (a)(2) is not in-
tended to sanction pro forma requests for continuances.
Rather, it permits the judge to extend the time limit for
sentencing under extraordinary circumstances only. For
example, additional pre-sentence procedures may be re-
quired by statute. [ See ] See 42 Pa.C.S. §§ 9799.11—
9799.41 for pre-sentence assessment and hearing proce-
dures for persons convicted of sexually violent offenses.

Because such extensions are intended to be the excep-
tion rather than the rule, the extension [ must ] shall be
for a specific time period, and the judge [ must ] shall
include in the record the length of the extension. A
hearing need not be held before an extension can be
granted. Once a specific extension has been granted,
however, some provision should be made to monitor the
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extended time period to [ insure ] ensure prompt sen-
tencing when the extension period expires.

Failure to sentence within the time specified in [ para-
graph (A) ] subdivision (a) may result in the discharge
of the defendant. See Commonwealth v. Anders, 725 A.2d
170 (Pa. 1999) (discharge is appropriate remedy for
violation of Rule 704 time limits, but only if the defen-
dant can demonstrate that the delay in sentencing was
prejudicial to the defendant).

[ ORAL MOTION FOR EXTRAORDINARY RELIEF ]
Oral Motion for Extraordinary Relief

Under [ paragraph (B) | subdivision (b), [ when ] if
there has been an error in the proceedings that would
clearly result in the judge’s granting relief post-sentence,
the judge should grant a motion for extraordinary relief
before sentencing occurs. Although trial errors may be
serious and the issues addressing those errors meritori-
ous, this rule is intended to allow the trial judge the
opportunity to address only those errors so manifest that
immediate relief is essential. It would be appropriate for
counsel to move for extraordinary relief, for example,
when there has been a change in case law, or, in a
multiple count case, when the judge would probably grant
a motion in arrest of judgment on some of the counts
post-sentence. Although these examples are not all-
inclusive, they illustrate the basic purpose of the rule:
when there has been an egregious error in the proceed-
ings, the interests of justice are best served by deciding
that issue before sentence is imposed. Because the relief
provided by this [ section ] subdivision is extraordi-
nary, boilerplate motions for extraordinary relief should
be summarily denied.

Under [ paragraph (B)(2) ] subdivision (b)(2), the
motion [ must] shall be decided before sentence is
imposed, and sentencing may not be postponed [in

order ] to dispose of the motion. The judge may summar-
ily deny the motion or decide it on the merits.

[ Paragraph (B)(3) ] Subdivision (b)(3) is intended
to make it clear that a motion for extraordinary relief is
neither necessary nor sufficient to preserve an issue for
appeal. The failure to make a motion for extraordinary
relief, or the failure to raise a particular issue in such a
motion, does not constitute a waiver of any issue. Con-
versely, the making of a motion for extraordinary relief
does not, of itself, preserve any issue raised in the
motion, nor does the judge’s denial of the motion preserve
any issue.

[ SENTENCING PROCEDURES | Sentencing Proce-
dures

[ Paragraph (C)(1) retains the former require-
ment that | Subdivision (c¢)(1) requires the judge to
afford the defendant an opportunity to make a statement
and counsel the opportunity to present information and
argument relative to sentencing. The defendant’s right to
allocution at sentencing is well established, and the trial
judge must inform the defendant of that right. See
Commonuwealth v. Thomas, 553 A.2d 918 (Pa. 1989).

The duty of the judge to explain to the defendant the
rights set forth in [ paragraph (C)(3)] subdivision
(c)(5) is discussed in Commonwealth v. Wilson, 241 A.2d

760, 763 (Pa. 1968), and Commonwealth v. Stewart, 241
A.2d 764, 765 (Pa. 1968).

The judge should explain to the defendant, as clearly as
possible, the timing requirements for making and decid-

ing a post-sentence motion under Rule 720. The judge
should also explain that the defendant may choose
whether to file a post-sentence motion and appeal after
the decision on the motion, or to pursue an appeal
without first filing a post-sentence motion.

[ Paragraph (C)(3) ] Subdivision (¢)(5) requires the
judge to ensure the defendant is advised of his or her
rights concerning post-sentence motions and appeal, and
the right to proceed with counsel. See, e.g., Common-
wealth v. Librizzi, 810 A.2d 692 (Pa. Super. 2002).

The rule [ permits ] does not prohibit the use of a
written colloquy that is read, completed, signed by the
defendant, and made part of the record of the sentencing
proceeding. This written colloquy must be supplemented
by an on-the-record oral examination to determine that
the defendant has been advised of the applicable rights
enumerated in [ paragraph (C)(3) ] subdivision (c)(5)
and that the defendant has signed the form.

Other, additional procedures are required by statute.
[ See, e.g.]1 For example, 42 Pa.C.S. § 9756(b)(3)
[ that ] imposes requirements on the judge [ when ] if a
defendant may be eligible to participate in a re-entry
plan, [and ] 42 Pa.C.S. § 9756(b.1) [ that ] imposes
requirements on the judge [ when ] if a defendant may
be eligible for a recidivism risk reduction incentive
(RRRI) minimum sentence[;], 42 Pa.C.S. § 9799.23
[ that ] requires the judge to inform certain offenders of
the duty to register| ; ]z and 42 Pa.C.S. § 9813 [ that ]
imposes requirements on the judge [ when ] if a defen-
dant may be eligible for work release. N

After sentencing, following a conviction in a trial de
novo in a summary case, the judge should advise the
defendant of the right to appeal and the time limits
within which to exercise that right, the right to proceed
in forma pauperis and with appointed counsel to the
extent provided in Rule 122(A), and of the qualified right
to bail under Rule 521(B). See [ paragraphs (C)(3)(a),
(b), and (e) ] subdivisions (¢)(5)(i), (ii), and (v). See
also Rule 720(D) (no post-sentence motion after a trial de
novo).

After sentencing, the judge should inquire whether the
defendant intends to file a post-sentence motion or to
appeal, and if so, should determine the defendant’s bail
status pursuant to [ paragraph (C)(3)(e) ] subdivision
(¢)(5)(v) and Rule 521. It is recommended, when a state
sentence has been imposed, that the judge permit a
defendant who cannot make bail to remain incarcerated
locally, at least for the 10-day period during which
counsel may file the post-sentence motion. [ When ] If
new counsel has been appointed or entered an appearance
for the purpose of pursuing a post-sentence motion or
appeal, the judge should consider permitting the defen-
dant to remain incarcerated locally for a longer period to
allow new counsel time to confer with the defendant and
become familiar with the case. [ See also Rule ] See
also Pa.R.Crim.P. 120 (Attorneys—Appearances and
Withdrawals).

[ It is difficult to set forth all the standards that a
judge must utilize and consider in imposing sen-
tence. It is recommended that, at a minimum, the
judge look to the standards and guidelines as speci-

fied by statutory law. ] For statutory standards and
guidelines regarding sentencing, [ See the Judicial
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Code, | see 42 Pa.C.S. §§ 9701 et seq. See also Common-
wealth v. Riggins, 377 A.2d 140 (Pa. 1977); [and ]
Commonuwealth v. Devers, 546 A.2d 12 (Pa. 1988). The
judge also should consider other preexisting orders im-
posed on the defendant. See 18 Pa.C.S. § 1106(c)(2)Gv)[ .
And see ]; 42 Pa.C.S. § 9728.

For procedures in cases in which restitution is imposed,
see Rule 705.1.

For the right of a victim to have information included
in the pre-sentence investigation report concerning the
impact of the crime upon him or her, see 18 P.S.
§ 11.201(4)—(5) and Rule 702(A)(4).

For the duty of the sentencing judge to state on the
record the reasons for the sentence imposed, see Com-
monwealth v. Riggins, 377 A.2d 140 (Pa. 1977); [ and ]
Commonuwealth v. Devers, 546 A.2d 12 (Pa. 1988). If the
sentence initially imposed is modified pursuant to Rule
720(B)(1)(a)(v), the sentencing judge should ensure that
the reasons for the ultimate sentence appear on the
record. See also Sentencing Guidelines, 204

[ PA.CODE] Pa.Code [ §§ 303.1(d)—(e) and
303.13(c) ], Part VIIL. Criminal Sentencing.

In cases in which a mandatory sentence is provided by
law, [ when ] if the judge decides not to impose a
sentence greater than the mandatory sentence, regardless
of the number of charges on which the defendant could be
sentenced consecutively, and when no psychiatric or psy-
chological examination is required under Rule [ 702(B) ]
702(b), the judge may immediately impose that sentence.
But see Rule [ 702(A)(2) ] 702(a)(2), which requires that
the court state on the record the reasons for dispensing
with a pre-sentence report under the circumstances enu-
merated therein. See also 42 Pa.C.S. §§ 9721 et seq.

No later than 30 days after the date of sentencing, a
Pennsylvania Commission on Sentencing Guideline Sen-
tence Form must be completed at the judge’s direction

and made a part of the record. In addition, [ a copy of ]
the form must be [ forwarded ] electronically submit-
ted to the Commission on Sentencing. 204 [ PA. CODE ]
Pa. Code [ § 303.1(e) ], Part VIII. Criminal Sentenc-
ing.

With respect to the recording and transcribing of court
proceedings, including sentencing, see Rule 115.

[ Official Note: Previous Rule 1405 approved July
23, 1973, effective 90 days hence; Comment
amended June 30, 1975, effective immediately; Com-
ment amended and paragraphs (c) and (d) added
June 29, 1977, effective September 1, 1977; amended
May 22, 1978, effective as to cases in which sen-
tence is imposed on or after July 1, 1978; Comment
amended April 24, 1981, effective July 1, 1981;
Comment amended November 1, 1991, effective
January 1, 1992; rescinded March 22, 1993, effective
as to cases in which the determination of guilt
occurs on or after January 1, 1994, and replaced by
present Rule 1405. Present Rule 1405 adopted
March 22, 1993, effective as to cases in which the
determination of guilt occurs on or after January 1,
1994; amended January 3, 1995, effective immedi-
ately; amended September 13, 1995, effective Janu-
ary 1, 1996. The January 1, 1996 effective date
extended to April 1, 1996. Comment revised Decem-
ber 22, 1995, effective February 1, 1996. The April 1,
1996 effective date extended to July 1, 1996. Com-

ment revised September 26, 1996, effective January
1, 1997; Comment revised April 18, 1997, effective
immediately; Comment revised January 9, 1998,
effective immediately; amended July 15, 1999, effec-
tive January 1, 2000; renumbered Rule 704 and
amended March 1, 2000, effective April 1, 2001;
Comment revised March 27, 2003, effective July 1,
2003; amended April 28, 2005, effective August 1,
2005; Comment revised March 15, 2013, effective
May 1, 2013; Comment revised March 9, 2016, effec-
tive July 1, 2016.

Committee Explanatory Reports:

Final Report explaining the provisions of the new
rule published with the Court’s Order at 23 Pa.B.
1699 (April 10, 1993).

Report explaining the 1995 amendment to para-
graph (C)(3) published with the Court’s Order at 25
Pa.B. 236 (January 21, 1995).

Final Report explaining the September 13, 1995
amendments concerning bail published with the
Court’s Order at 25 Pa.B. 4116 (September 30, 1995).

Final Report explaining the December 22, 1995
Comment revision on restitution published with the
Court’s Order at 26 Pa.B. 13 (January 6, 1996).

Final Report explaining the September 26, 1996
Comment revision on Rule 1409 procedures pub-
lished with the Court’s Order at 26 Pa.B. 4900
(October 12, 1996).

Final Report explaining the April 18, 1997 Com-
ment revisions published with the Court’s Order at
27 Pa.B. 2122 (May 3, 1997).

Final Report explaining the January 9, 1998 Com-
ment revisions concerning Guideline Sentence
Forms, and summary case appeal notice, published
with the Court’s Order at 28 Pa.B. 481 (January 31,
1998).

Final Report explaining the July 15, 1999 amend-
ments concerning the time for sentencing pub-
lished with the Court’s Order at 29 Pa.B. 4059 (July
31, 1999).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the March 27, 2003 Com-
ment revision adding cross-references to 18 Pa.C.S.
§ 1106 and 42 Pa.C.S. § 9728 published with the
Court’s Order at 33 Pa.B. 1928 (April 19, 2003).

Final Report explaining the April 28, 2005 amend-
ments to paragraph (C)(3)(b) concerning retained
counsel’s obligations published with the Court’s
Order at 35 Pa.B. 2859 (May 14, 2005).

Final Report explaining the March 15, 2013 revi-
sion of the Comment adding citations to the Sen-
tencing Code published with the Court’s Order at
43 Pa.B. 1705 (March 30, 2013).

Final Report explaining the March 9, 2016 revi-
sion of the Comment adding a cross-reference to
Rule 705.1 concerning restitution published with
the Court’s Order at 46 Pa.B. 1540 (March 26,

2016). ]
Rule 705.1. Restitution—Sentencing.

[ (A) l(a) At the time of sentencing, the judge shall
determine what restitution, if any, shall be imposed.
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[ B) I(b) In any case in which restitution is imposed,
the judge shall state in the sentencing order:

(1) the amount of restitution ordered;

(2) the details of a payment plan, if any, including
when payment is to begin;

(3) the identity of the payeel (s) ;

(4) to which officer or agency the restitution payment
shall be made;

(5) whether any restitution has been paid and in what
amount; and

(6) whether the restitution has been imposed as a part
of the sentence [ and/or ] or as a condition of probation.

Comment:

This rule provides the procedures [ for ] implement-
ing the statutory requirement for the judge to impose
restitution. In all cases in which restitution is imposed,
the sentencing judge [ must ] shall state on the record
the amount of restitution at the time of sentencing. See
18 Pa.C.S. § 1106; [ and ] 42 Pa.C.S. §§ 9721, 9728.

The extent of restitution also may be provided by
statute. See, e.g., 18 Pa.C.S. § 1107 (restitution for timber
theft); § 1107.1 (restitution for identity theft); [ and ]
§ 1110 (restitution for cleanup of clandestine labs).

When imposing restitution, the sentencing judge should
consider whether the defendant has received notice of the
intention to seek restitution prior to the hearing and
whether the defendant intends to object to the imposition
of restitution. The sentencing hearing may need to be
continued as a result.

[ Paragraph (B)(6) ] Subdivision (b)(6) requires
that the sentencing order make clear whether any restitu-
tion is being imposed as a part of the sentence pursuant
to 18 Pa.C.S. § 1106 or as a condition of probation
pursuant to 42 Pa.C.S. § 9754. Unlike restitution im-
posed under § 1106 that is penal in nature, restitution
imposed as a condition of probation is primarily aimed at
rehabilitation. Sentences of probation give a trial court
the flexibility to determine all the direct and indirect
damages caused by a defendant. Commonwealth v.
Harner, 617 A.2d 702 (Pa. 1992); Commonwealth v. Hall,
80 A.3d 1204 (Pa. 2013). Because a term of probation may
not exceed the maximum term for which the defendant
could be confined, and a court cannot enforce a restitution
sentence past the statutory maximum date, a court may
not require that restitution imposed as a condition of
probation be paid beyond the statutory maximum date.
Commonuwealth v. Karth, 994 A.2d 606 (Pa. Super. 2010).

Certain costs are mandatory and must be imposed.
[ See, e.g. ] See, e.g., Section 1101 of the Crime Victims
Act, 18 P.S. § 11.1101.

[ Official Note: New Rule 705.1 adopted March 9,
2016, effective July 1, 2016.

Committee Explanatory Reports:

Final Report explaining new Rule 705.1 concern-
ing sentences of restitution published with the
Court’s Order at 46 Pa.B. 1540 (March 26, 2016). ]

The following text is entirely new.

(Editor’s Note: The following rule is new and is printed
in regular type to enhance readability.)

Rule 705.2. Fines—Sentencing.

(a) At the time of sentencing, the judge shall determine
what fine, if any, shall be imposed.

(b) The judge may not order a defendant to pay a fine
unless, after review of the defendant’s statement of
financial ability, see Rule 702(c) and Rule 704(c)(3), and
after conducting a colloquy on the record as to the
defendant’s ability to pay, the judge determines:

(1) the defendant has the financial ability to pay the
fine; and

(2) the fine will not prevent the defendant from making
restitution.

Comment:
This rule provides the procedures for the imposition of
a fine at the time of sentencing. See 42 Pa.C.S. § 9726.

Rule 706. [ Fines or Costs ]| Default of Payment of
Costs, Fines, or Restitution.

[ A) la) A court shall not commit the defendant to
prison for failure to pay a fine or costs unless it appears
after a hearing that the defendant is financially able to
pay the fine or costs.

[ B) When the court determines, after hearing,
that the defendant is without the financial means
to pay the fine or costs immediately or in a single
remittance, the court may provide for payment of
the fines or costs in such installments and over
such period of time as it deems to be just and
practicable, taking into account the financial re-
sources of the defendant and the nature of the
burden its payments will impose, as set forth in
paragraph (D) below.

(C) The court, in determining the amount and
method of payment of a fine or costs shall, insofar
as is just and practicable, consider the burden upon
the defendant by reason of the defendant’s finan-
cial means, including the defendant’s ability to
make restitution or reparations.

(D) In cases in which the court has ordered
payment of a fine or costs in installments, the
defendant may request a rehearing on the payment
schedule when the defendant is in default of a
payment or when the defendant advises the court
that such default is imminent. At such hearing, the
burden shall be on the defendant to prove that his
or her financial condition has deteriorated to the
extent that the defendant is without the means to
meet the payment schedule. Thereupon the court
may extend or accelerate the payment schedule or
leave it unaltered, as the court finds to be just and
practicable under the circumstances of record.
When there has been default and the court finds
the defendant is not indigent, the court may impose
imprisonment as provided by law for nonpayment. ]

(b) Hearing. In cases in which the court has
ordered payment of a fine, costs, or restitution in
installments, the defendant may request a hearing
on the payment schedule:

(1) if the defendant is in default of a payment;

(2) if the defendant advises the court that such
default is imminent; or

(3) if the defendant’s delinquent account was pre-
viously turned over to a private collection agency
or the county’s collection enforcement unit. The
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defendant shall be responsible for notifying the

121 (waiver of counsel). In addition, delinquent

collection entity that a hearing has been requested.

restitution, fines, or costs may be turned over to a

At the hearing, the burden shall be on the defen-
dant to prove that his or her financial condition
has deteriorated to the extent that the defendant is
without the financial means to meet the payment
schedule.

(c) Determination. The judge shall determine a
defendant’s ability to pay pursuant to Rule 702.1.

(1) If the defendant is in default and the court
determines the defendant is able to pay outstand-
ing costs, fines, and restitution, as imposed, the
court may permit the defendant to pay the out-
standing amount due or the court may enter an
order for wage attachment, turn the delinquent
account over for collections, or, as provided by law,
impose imprisonment or other sanctions.

(2) If the court determines the defendant is un-
able to pay outstanding costs, fines, and restitution,
as imposed, the court:

(i) may order a new payment plan for install-
ments reasonably calculated for the defendant’s
ability to pay;

(ii) may re-sentence the defendant to a period of
community service;

(iii) may reduce or waive any fines and costs,
except costs imposed under 18 P.S. § 11.1101, to the
extent the defendant would be unable to pay in a
single remittance or pursuant to a new payment
schedule as provided for in subdivision (c)(2)();
and

(iv) shall waive any existing collection fee not
previously collected from the defendant.

Comment:

This rule provides the procedures governing de-
faults in the payment of restitution, fines, and
costs. See 42 Pa.C.S. § 9730(b). For a court’s ability
to reduce or waive fines and costs see 42 Pa.C.S.
§ 9730(b)(3)(1).

See generally Commonwealth ex rel. Benedict v. CIiff,
[ 451 Pa. 427, ] 304 A.2d 158 (Pa. 1973).

Under this rule, when a defendant fails to pay the fine
and costs, the common pleas court judge may issue a
bench warrant for the collection of the fine and costs.
[ When ] If a “failure to pay” bench warrant is issued,
the bench warrant [ must ] shall be executed by a police
officer following the procedures set forth in Rule
431(C)(1)(c) and (C)(2), or, if the defendant is unable to
pay, the police officer must proceed as provided in Rule
150 (Bench Warrants).

Pursuant to subdivision (¢)(1), if a defendant is in
default and the judge determines that the defen-
dant is able to pay as ordered, the judge may, as
provided by law, impose imprisonment or other
sanctions. Before a judge may impose a sentence of
imprisonment as provided by law for nonpayment
of restitution, fines, or costs, a hearing or rehearin
must be held whenever a defendant alleges that his
or her ability to pay has been diminished. See
42 Pa.C.S. §§ 9730(b)(1)-(b)(2). No defendant may be
sentenced to imprisonment or probation if the right
to counsel was not afforded at the default hearing.
See Alabama v. Shelton, 535 U.S. 654 (2002); Scott v.
Illinois, 440 U.S. 367 (1979). See also Pa.R.Crim.P.

private collection agency. See 42 Pa.C.S. §§ 9730(b)(2)
and 9730.1(a).

Nothing in this rule is intended to abridge any rights
the Commonwealth may have in a civil proceeding to
collect a fine or costs.

For suspension of Acts of Assembly, see Rule 1101(F).

[ Official Note: Rule 1407 approved July 23, 1973,
effective 90 days hence; renumbered Rule 706 and
amended March 1, 2000, effective April 1, 2001;
Comment revised March 9, 2006, effective August 1,
2006.

Committee Explanatory Reports:

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the March 9, 2006 Com-
ment revision concerning fine and cost warrants
published with the Court’s Order at 36 Pa.B. 1396
(March 25, 2006). |

The following text is entirely new.

(Editor’s Note: The following rule is new and is printed
in regular type to enhance readability.)

Rule 706.1. Commonwealth Request for Ability to
Pay Hearing.

(a) Motion.

(1) The Commonwealth may file a motion requesting a
hearing to determine a defendant’s ability to pay costs,
fines, or restitution imposed as a result of a sentence.

(2) Upon good cause shown of a substantial change in
the defendant’s ability to pay, the court shall schedule a
hearing.

(b) Hearing Notice. Notice of the ability to pay hearing
shall be provided to the defendant in person or by first
class mail.

(¢) Hearing and Determination.

(1) At a hearing on the Commonwealth’s motion, the
burden to prove a substantial change in the defendant’s
ability to pay shall be on the Commonwealth.

(2) If the court determines the Commonwealth has
proven by a preponderance of the evidence a substantial
change in the defendant’s ability to pay, the court may
order a new payment plan for installments reasonably
calculated to the defendant’s ability to pay.

Comment:

The purpose of this rule is to permit the Common-
wealth to seek an increase in a defendant’s monthly
payment towards previously imposed costs, fines, and
restitution when the Commonwealth has good cause to
believe the defendant’s financial circumstances have sub-
stantially changed.

CHAPTER 10. RULES OF CRIMINAL PROCEDURE
FOR THE PHILADELPHIA MUNICIPAL COURT
AND THE PHILADELPHIA MUNICIPAL COURT

TRAFFIC DIVISION

PART A. Philadelphia Municipal Court Procedures
Rule 1002. Procedure in Summary Cases.

[ (A) l(a) Except as provided in this rule, [ or ] by
local rule authorized by this rule, or elsewhere in Chapter
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10, all criminal proceedings in which a person is accused
only of one or more non-traffic summary offenses or
violations of municipal criminal ordinances shall proceed
as provided in Chapter 4 of the Rules of Criminal
Procedure.

[ B) 1(b) Non-traffic summary proceedings shall be
instituted either by a citation issued to the defendant or
[ arresting | an arrest without a warrant [ when ] if
arrest is specifically authorized by law.

(1) Issuance of Citation.

[ (a) ]Q The law enforcement officer shall issue the
citation to the defendant pursuant to Rule 405 (Issuance
of Citation), together with a notice to appear, unless
required to proceed pursuant to [ paragraph (B)(1)(e) ]
subdivision (b)(1)(v). The notice to appear shall:

[ @D ]@ direct the defendant to appear before a judge
or trial commissioner on a date and at a time certain in a
specified court room, and

[ (i) ]@ shall advise the defendant that failure to
appear shall constitute consent to a trial in the defen-
dant’s absence, and if the defendant is found guilty, the
defendant shall have the right to appeal within 30 days
for a trial de novo.

[ (b) 1(ii) When authorized by local rule promulgated
pursuant to Rule 105 (Local Rules), the law enforcement
officer may prepare, verify, and transmit a citation elec-
tronically. The law enforcement officer contemporaneously
shall give the defendant a paper copy of the citation
containing all the information required by Rule [ 403(A) ]
403(a) (Contents of Citation) and a notice to appear. The
notice to appear shall:

[ @D ]@ direct the defendant to appear before a judge
or trial commissioner on a date and at a time certain in a
specified court room, and

[ (i) ]B) shall advise the defendant that failure to
appear shall constitute consent to a trial in the defen-
dant’s absence, and if the defendant is found guilty, the
defendant shall have the right to appeal within 30 days
for a trial de novo.

[ (e) 1Giii) Within [ 5] five days after issuance of the
citation and notice to appear, the citation shall be filed
with the clerk of Municipal Court.

[ (d lGv) When the defendant appears before the
judge or trial commissioner, as provided in [ paragraph
(B)(1)(a) or (B)(1)(b) ] subdivision (b)(1)(i) or
(b)(1)(ii), the judge or trial commissioner shall explain
the process to the defendant.

[ @ 1A) If the defendant enters a guilty plea, the
judge or trial commissioner shall impose the fines and
costs.

[ (i) ]B) If the defendant enters a not guilty plea, the
judge or trial commissioner shall set a date for trial
before a judge and issue a subpoena to the defendant.
The judge or trial commissioner shall advise the defen-
dant that failure to appear at the trial shall constitute
consent to a trial in the defendant’s absence, and if the
defendant is found guilty, the defendant shall have the
right to appeal within 30 days for a trial de novo.

[ (ii) 1(C) If applicable, after paying any fee imposed,
the defendant may be accepted into the Municipal Court’s
summary case diversionary program, or any other diver-

sionary program offered pursuant to local rule promul-
gated pursuant to Rule 105 (Local Rules). When the
defendant successfully completes the Municipal Court’s
summary case diversionary program, the defendant’s ar-
rest record shall automatically [ will ] be expunged.

[ (e) I(v) When required by local rule promulgated
pursuant to Rule 105 (Local Rules), the law enforcement
officer shall take the defendant into custody and trans-
port him or her to the appropriate district police station,
where, without unnecessary delay, the law enforcement
officer or a superior officer shall prepare and issue the
citation to the defendant. Thereafter, the law enforcement
officer, without unnecessary delay, shall transport the
defendant to the Municipal Court for proceedings before a
judge, and the case shall proceed as provided by local rule
promulgated pursuant to Rule 105 (Local Rules).

[ ® l(vi) The defendant shall not be slated, finger-
printed, or photographed, except as provided by law.

(2) Arrest Without a Warrant.

[ @ 1G) [ When ] If an arrest without a warrant in a
non-traffic summary case is authorized by law, the police
officer shall take the defendant into custody and trans-
port him or her to the appropriate district police station,
where, without unnecessary delay, the police officer or a
superior officer shall prepare and issue a citation to the
defendant.

[ () 1(Gi) Except when the police officer is required to
proceed pursuant to [ paragraph (B)(1)(e) ] subdivi-

sion (b)(1)(v), or as otherwise provided in this rule, the
case shall proceed as provided in Rule 441.

[ (@ ]@ If the defendant is to be released pursuant
to Rule 441(B), the defendant shall be released on his or
her own recognizance and given a notice to appear on a
date and at a time certain in a specified court room. The
notice to appear shall advise the defendant that failure to
appear shall constitute consent to a trial in the defen-
dant’s absence, and if the defendant is found guilty, the
defendant shall have the right to appeal within 30 days
for a trial de novo.

[ (@ lGv) If the defendant is not released under Rule
441(B), the defendant without unnecessary delay shall be

brought before a judge, who shall proceed as provided in
Rule 441(C).

[ ©) ]@ If the defendant fails to appear pursuant to
the notice to appear issued as required by [ paragraphs
B)(1)(a), (B)(1)(b) or (B)(2)(c) ] subdivision (b)(1)(i),
(b)(1)(ii), or (b)(2)(iii), or a subpoena issued as required
by [ paragraph (B)(1)(d)(ii) ] subdivision (b)(1)(iv)(B),
the case shall proceed as provided in [ paragraph (D) ]
subdivision (d).

[ D) ]@ If the defendant fails to appear as required
in [ (C) ] subdivision (¢), the trial shall be conducted in
the defendant’s absence, unless the judge determines that
there is a likelihood that the sentence will be imprison-
ment or that there is other good cause not to conduct the
trial in the defendant’s absence. If the trial is not
conducted in the defendant’s absence, the judge shall
issue a bench warrant for the defendant’s arrest.

(1) At trial, the judge shall proceed to determine the
facts and render a verdict in the same manner as trials in
criminal cases are conducted in the Common Pleas Court
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when a jury trial has been waived; however, the law
enforcement officer observing the defendant’s alleged of-
fense may, but shall not be required to, appear and testify
against the defendant. In no event shall the failure of the
law enforcement officer to appear, by itself, be a basis for
dismissal of the charges against the defendant. The
allegations in the citation may be recited on behalf of the
observing law enforcement officer by his or her represent-
ative or designee. The failure of the defendant to appear
will be deemed to be a waiver of the right to present
defense witnesses.

(2) If the defendant is found guilty, the judge shall
impose sentence, and shall give notice by first class mail
to the defendant of the conviction and sentence, of the
right to file an appeal within 30 days for a trial de novo,
and of the consequences for failing to pay the costs and
fines imposed.

(3) In appeals from the summary conviction, the law
enforcement officer who observed the alleged offense must
appear and testify. The failure of a law enforcement
officer to appear and testify shall result in the dismissal
of the charges unless:

[ (@) 1G) the defendant waives the presence of the law
enforcement officer in open court on the record;

[ )] (ii) the defendant waives the presence of the law
enforcement officer by filing a written waiver signed by
the defendant and defense counsel, or the defendant if
proceeding pro se, with the clerk of courts; or

[ (¢) 1Gii) the trial judge determines that good cause
exists for the law enforcement officer’s unavailability and
grants a continuance.

[ B) Ie) [ When ] If the same conduct is proscribed
under an Act of Assembly and a municipal criminal
ordinance, the charge shall be brought under the Act of
Assembly and not under the ordinance.

Comment:

This rule[, which replaced former Rule 1002 in
2005, was developed ] is intended to accommodate the
procedures Philadelphia Municipal Court has imple-
mented to address the issues in non-traffic summary
cases unique to Philadelphia, to more efficiently handle
the vast number of non-traffic summary cases, to protect
the defendants’ rights to a fair and prompt disposition of
their cases, and, when appropriate, to provide the neces-
sary rehabilitation or social services. Municipal Court is
required to implement local rules pursuant to Rule 105
(Local Rules) enumerating the details of the summary
proceedings following the issuance of a citation or a
summons. For purposes of this rule, “local rule” includes
all memoranda of understanding and administrative or-
ders that affect non-traffic summary case procedures.

Once a summary case is appealed to the Court of
Common Pleas for trial de novo, the case shall remain in
the Court of Common Pleas. See also [ Rule 462 and its

Comment ] Pa.R.Crim.P. 462 and cmt.

[ The 2009 amendments to paragraph (B) con-
form ] Subdivision (b) conforms the non-traffic sum-
mary citation procedures in Philadelphia with the state-
wide procedures governing the institution of a non-traffic
summary case by issuing a citation to the defendant in
person or arresting the defendant without a warrant. See

[ Rules ] Pa.R.Crim.P. 405 (Issuance of Citation) and
440 (Arrest Without Warrant). [ The amendments re-
quire the ] The police officer is required to issue a
citation as provided in Rule 405 and proceed pursuant to
[ paragraph (B)(1)(a) or (B)(1)(b) ] subdivision
(b)(1)(@) or (b)(1)(i), unless the case falls within the
jurisdiction of one of Philadelphia Municipal Court’s
Nuisance Night Courts or Community Courts, or to arrest
without a warrant when such an arrest is authorized by
law.

The contents of the citation must comply with the
requirements of Rule [ 403(A) ] 403(a). The notice to
appear required by [ paragraphs (B)(1)(a), (B)(1)(b),
and (B)(2)(c) ] subdivisions (b)(1)(), (b)(1)(ii), and
(b)(2)(iii) may be added to the citation form.

Nothing in this rule is intended to permit the admis-
sion of double hearsay.

Arrests without a warrant in summary cases are
authorized only in exceptional circumstances, such as
cases involving enhanced penalties, or [ when ] if the
defendant fails to produce identification, or [ when ] if
there is violence or the imminent threat of violence, or
when there is a likelihood that the defendant will flee.

Nothing in this rule prevents the filing of a citation
pursuant to Rules 410 and 411.

[ The 2009 amendments do not modify the current
procedures governing Philadelphia Municipal
Court’s Nuisance Night Courts and Community
Courts that are implemented by paragraph
B)(1)(e). ]

Although defendants in summary cases ordinarily are
not slated, photographed, or fingerprinted, the issuing
authority should require the defendant to submit to
administrative processing and identification procedures
(such as fingerprinting) as authorized by law. See, e.g.,
18 Pa.C.S. § 3929(g) [ concerning ] (regarding finger-
printing in retail theft cases for the purpose of grad-
ing the offense).

[ The 2010 amendments added new paragraph (D)
and related changes ] Subdivision (d) is intended to
clarify that summary trials in Philadelphia courts may be
conducted in the defendant’s absence, conforming Phila-
delphia practice with the statewide procedures governing
trials in the defendant’s absence. Compare [ Rules ]
Pa.R.Crim.P. 454, 455 and 462.

Nothing in [ paragraph (D)] subdivision (d) re-
quires that the trial [in absentia] in absentia be
conducted immediately.

Rule 456 regarding procedures for default and
Rule 456.1 regarding determination of a defendant’s
means to pay are applicable to cases in the Phila-
delphia Municipal Court.

All summary offenses under the motor vehicle laws and
parking violations are under the jurisdiction of the Mu-
nicipal Court Traffic Division, the successor of the Phila-
delphia Traffic Court, see Act 17 of 2013, P.L.. 55, No. 17
(June 19, 2013) and 42 Pa.C.S. §§ 102, 325, 1121, 1127,
1302, 1321.

[ Official Note: Rule 6002 adopted June 28, 1974,
effective July 1, 1974; amended July 1, 1980, effec-
tive August 1, 1980; Comment revised January 28,
1983, effective July 1, 1983; amended July 12, 1985,
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effective January 1, 1986; January 1, 1986 effective
date extended to July 1, 1986; amended February 1,
1989, effective July 1, 1989; amended August 9, 1994,
effective January 1, 1995; renumbered Rule 1002
and amended March 1, 2000, effective April 1, 2001.
Rule 1002 rescinded August 15, 2005, effective Feb-
ruary 1, 2006, and replaced by new Rule 1002;
amended May 6, 2009, effective February 1, 2010;
Comment revised February 12, 2010, effective April
1, 2010; amended December 22, 2010, effective Feb-
ruary 20, 2011; Comment revised May 7, 2014, effec-
tive immediately.

Committee Explanatory Reports:

Report explaining the August 9, 1994 amendments
published at 22 Pa.B. 6 (January 4, 1992); Final
Report published with the Court’s Order at 24 Pa.B.
4342 (August 27, 1994).

Final Report explaining the March 1, 2000 reorga-
nization and renumbering of the rules published
with the Court’s Order at 30 Pa.B. 1478 (March 18,
2000).

Final Report explaining the provisions of the new
rule published with the Court’s Order at 35 Pa.B.
4918 (September 3, 2005).

Final Report explaining the May 12, 2009 changes
to paragraph (B) concerning issuing citations and
arrest without warrants in summary cases pub-
lished at 39 Pa.B. 2568 (May 23, 2009).

Final Report explaining the February 12, 2010
Comment revision concerning the disposition of
summary offenses at the court of common pleas
published with the Court’s Order at 40 Pa.B. 1068
(February 27, 2010).

Final Report explaining the December 22, 2010
amendments published with the Court’s Order at 41
Pa.B. 216 (January 8, 2011).

Final Report explaining the May 7, 2014 Comment
revisions concerning the transfer of functions from
the Philadelphia Traffic Court to the Philadelphia
Municipal Court published with the Court’s Order
at 44 Pa.B. 3056 (May 24, 2014). ]

PART B. Philadelphia Municipal Court Traffic
Division Procedures

Rule 1030. Scope of Summary Municipal Court
Traffic Division Rules.

Except as provided in these rules or by local rule
authorized by these rules, or elsewhere in Chapter 10, all
criminal proceedings in which a person is accused of one
or more summary traffic offenses only or violations of
municipal traffic ordinances shall proceed as provided in
Chapter 4 of the Rules of Criminal Procedure.

Comment:

These rules [ were developed in 2005 ] are in-
tended to accommodate the procedures Philadelphia
Traffic Court implemented to address the issues in sum-
mary traffic cases unique to Philadelphia, to more effi-
ciently handle the vast number of summary traffic cases,
and to protect the defendants’ rights to a fair and prompt
disposition of their cases.

Rule 456 and Rule 456.1 regarding determination
of a defendant’s means to pay are applicable to
cases in the Philadelphia Municipal Court Traffic
Division.

The jurisdiction and functions of the Philadelphia Traf-
fic Court were transferred to the Philadelphia Municipal
Court Traffic Division in 2013, see Act 17 of 2013, P.L.. 55,
No. 17 (June 19, 2013) and 42 Pa.C.S. §§ 102, 325, 1121,
1127, 1302, 1321.

[ See ] See Rule 105 for the procedures for promulgat-
ing local rules.

[ Official Note: Adopted September 9, 2005, effec-
tive February 1, 2006; amended May 7, 2014, effec-
tive immediately.

Committee Explanatory Reports:

Final Report explaining the provisions of the new
rule published with the Court’s Order at 35 Pa.B.
5329 (September 24, 2005).

Final Report explaining the May 7, 2014 Comment
revision concerning the transfer of functions from
the Philadelphia Traffic Court to the Philadelphia
Municipal Court published with the Court’s Order
at 44 Pa.B. 3056 (May 24, 2014). ]

SUPREME COURT OF PENNSYLVANIA
CRIMINAL PROCEDURAL RULES COMMITTEE

PUBLICATION REPORT

Proposed Amendment of Pa.R.Crim.P. 403, 407, 408,
409, 411, 412, 413, 414, 422, 423, 424, 454, 462, 470,
702, 704, 705.1, 706, 1002, and 1030, adoption of
Pa.R.Crim.P. 454.1, 456.1, 456.2, 702.1, 705.2, and
706.1, and rescission and replacement of
Pa.R.Crim.P. 456

The Criminal Procedural Rules Committee is consider-
ing proposing to the Supreme Court the amendment of
Pa.R.Crim.P. 403 (Contents of Citation), 407 (Pleas in
Response to Citation), 408 (Not Guilty Pleas—Notice of
Trial), 409 (Guilty Pleas), 411 (Procedures Following
Filing of Citation—Issuance of Summons), 412 (Pleas in
Response to Summons), 413 (Not Guilty Pleas—Notice of
Trial), 414 (Guilty Pleas), 422 (Pleas in Response to
Summons), 423 (Not Guilty Pleas—Notice of Trial), 424
(Guilty Pleas), 454 (Trial in Summary Cases), 462 (Trial
De Novo), 470 (Procedures Related to License Suspension
After Failure to Respond to Citation or Summons or
Failure to Pay Fine and Costs), 702 (Aids in Imposing
Sentence), 704 (Procedure at Time of Sentencing), 705.1
(Restitution), 706 (Fines or Costs), 1002 (Procedure in
Summary Cases), and 1030 (Scope of Summary Municipal
Court Traffic Division Rules), adoption of Pa.R.Crim.P.
454.1 (Sentencing in Summary Cases), 456.1 (Ability to
Pay Determination), 456.2 (Commonwealth Request for
Ability to Pay Hearing), 702.1 (Ability to Pay Determina-
tion), 705.2 (Fines—Sentencing), and 706.1 (Common-
wealth Request for Ability to Pay Hearing), and rescission
and replacement of Pa.R.Crim.P. 456 (Default Procedures:
Restitution, Fines, and Costs) in order to permit the
reduction or waiver of costs and fines as permitted by
42 Pa.C.S. § 9730 as amended by Act 163 of 2022, to
eliminate the requirement of collateral in certain sum-
mary matters, to enlarge the time for responding to a
summary citation or summons from ten days to 30 days,
and to consolidate summary sentencing procedures.*

Background

In 2018 and 2019, the Committee published for com-
ment a proposal aimed at addressing issues related to the
incarceration of possibly indigent defendants for failing to

! Stylistic amendments have also been made to conform to the Supreme Court of
Pennsylvania Style and Rulemaking Guide for Procedural and Evidentiary Rules.
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pay case assessments in summary cases. See 48 Pa.B. 496
(January 20, 2018) and 49 Pa.B. 1122 (March 16, 2019).
That proposal sought to extend the time for responding to
a summary citation or summons, to permit a defendant to
avoid payment of collateral by certifying he or she is
without the financial means to deposit the mandated
amount, to provide more guidance to magisterial district
judges when assessing a defendant’s ability to pay, to
require a magisterial district judge to consider a defen-
dant’s ability to pay in determining the amount of a fine
and discretionary costs, and to create a procedure for an
administrative hold on collection actions if the issuing
authority determines that the defendant does not have an
ability to pay. Since the prior proposal was published for
comment, the Act of November 3, 2022, P.L.. 2175, No. 163
(Act 163) was enacted. Act 163 substantially amended 42
Pa.C.S. § 9730 (Payment of court costs, restitution, and
fines). Specifically, Act 163 revised § 9730 to: 1) expand
the remedies available upon default or in anticipation of
default; 2) authorize courts to refer accounts to collections
if a defendant fails to appear for a financial determina-
tion hearing; and 3) include additional procedures related
to defaulted accounts that have been turned over to
collections.

With respect to additional remedies, amended
§ 9730(b)(3)(1) now provides for the reduction or waiver of
costs or fines—except costs imposed under the Crime
Victim Act, 18 P.S. § 11.1101—if the court determines
that a defendant does not have an ability to pay in a
single remittance. Prior to its amendment by Act 163,
§ 9730(b)(3)(1) only provided for payment in installments
when a defendant was deemed unable to pay immediately
or in a single remittance.

Additionally, if a defendant has already been ordered to
make payments in installments and defaults on those
payments or advises the court that default is imminent,
§ 9730(b)(3)(ii) now permits the court to reduce or waive
costs or fines—except costs imposed under the Crime
Victims Act, 18 P.S. § 11.1101—depending on the court’s
determination of a defendant’s ability to pay after a
rehearing. 42 Pa.C.S. § 9730(b)(3)(ii). Previously, a court
was limited to ordering a new payment plan, leaving the
payment plan unaltered, or re-sentencing the defendant
to community service. Id. § 9730(b)(3)(ii). If the defen-
dant’s delinquent account was in collections at the time of
the rehearing, and the court determines that the defen-
dant lacks the financial ability to pay, the court shall
waive any collection fee not previously paid by the
defendant. Id. § 9730(b)(3)(iii).

Regarding collection efforts, § 9730(b)(2) permits an
“issuing authority, senior judge, or senior magisterial
district judge” to, inter alia send a delinquent account to
a private collection agency if a defendant defaults in the
payment of costs, restitution, or fines and the court
determines the defendant has an ability to pay. As
amended, § 9730(b) now permits an issuing authority,
senior judge, or senior magisterial district judge to send a
delinquent account to collection if an ability to pay
hearing has been scheduled and the defendant fails to
appear for the hearing. Id. § 9730(b)(2.1)(1). As a result,
the delinquent account can be sent to collections without
a determination that a defendant has the ability to pay. If
a delinquent account has been sent to collections,
§ 9730(b), as amended, requires the collection agency to
inform the defendant that a new ability to pay hearing

can be requested. Id. § 9730(b)(2.1)(ii). If the defendant
requests a new hearing, collection efforts are held in
abeyance. Id. § 9730(b)(2.2)(iii). If the defendant fails to
appear for the requested hearing, then collections efforts
may resume. Id. § 9730(b)(2.2)(iv).

Proposed Rule Changes

The proposed rule changes published here provide
procedures for determining a defendant’s ability to pay as
well as procedures for courts to reduce or waive fines and
costs as permitted by 42 Pa.C.S. §§ 9730(b)(3)(i) and
(b)(3)(ii) as amended. Although subdivision (D)(2) of Rule
456 authorizes a court to avail itself of the remedies
provided for by §§ 9730(b)(3)3) and (b)(3)(ii),?> the Com-
mittee believes uniform procedures governing ability to
pay determinations and specifically incorporating a
court’s ability to reduce or waive fines and costs would be
beneficial. Accompanying these proposed changes are
many of those initially published in 2018 and 2019. See
supra. However, those earlier proposals have been further
modified in light of Act 163.

Response to a Summary Citation or Summons

As with the previous proposal, the Committee is here
proposing to increase the time for a defendant to respond
to a summary citation or summons from ten days to 30
days. This increase in the time to respond will provide a
defendant with additional time to obtain the necessary
funds to pay any assessments, such as fines and costs,
and will thus likely reduce the number of not guilty
pleas. Fewer not guilty pleas, in turn, will result in fewer
warrants issued due to defendants not appearing for
summary trials as there will simply be fewer summary
trials scheduled. Rules 403, 407, 411, 412, and 422 would
be amended to reflect this change. Additionally, defen-
dants would be required to provide a current mailing
address and telephone number with any written response
to a citation or summons. Requiring defendants to provide
current contact information will also help reduce the
number of warrants issued as defendants will be more
likely to timely receive court notices. Rules 408, 409, 413,
414, 423, and 424 would be amended to include this
requirement.

Rules 409, 414, and 424 would be amended to require a
defendant who wishes to plead guilty but cannot afford to
pay the entirety of the fines and costs imposed to appear
in person for sentencing to establish a payment plan.

Requirements for the posting of collateral for appear-
ance at trial, whether the fines and costs specified in the
citation or $50 when the fines and costs are not specified,
would be removed from Rules 408, 413, and 423. Addi-
tionally, Rule 403 would be amended to remove the notice
requirement regarding the posting of collateral. See
Pa.R.Crim.P. 403(b)(2)(i). Currently, the posting of collat-
eral is only required when a defendant pleads not guilty by
mail. See Pa.R.Crim.P. 408(a)(2), 413(a)(2), and 423(a)(2).
When a defendant pleads not guilty in person, the imposi-
tion of collateral is discretionary. See Pa.R.Crim.P.
408(a)(1), 413(a)(1), and 423(a)(1). After much discussion of
this requirement, the Committee concluded that the pre-
payment of fines and costs, prior to a finding of guilt, was
fundamentally unfair, particularly given that a defendant
who has been found guilty may enter into a payment plan
to pay those same fines and costs over time. Additionally,
no individualized assessment of a defendant’s likelihood to
appear, compare Pa.R.Crim.P. 523 (Release Criteria), is

2 Subdivision (D)(2) provides, in part: “Upon a determination that the defendant is
financially unable to pay as ordered, the issuing authority may. . .alter or amend the
order as otherwise provided by law.” Pa.R.Crim.P. 456(D)(2) (emphasis added).
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required when a defendant is pleading not guilty by mail
and required to pay $50 collateral. Instead, the require-
ment is applicable to all defendants. In the Committee’s
view, a defendant responding by mail to enter a not guilty
plea, or appearing in person to enter a not guilty plea, is
sufficient assurance that the defendant will appear for
trial.

Sentencing in Summary Cases

Currently, sentencing provisions in summary cases are
contained in several rules throughout Chapter 4. See
Pa.R.Crim.P. 409(C)(5), 414(C)(5), 424(C)(5), and 454(F).
Proposed Rule 454.1 (Sentencing in Summary Cases)
would replace these subdivisions with a single rule
governing sentencing in all summary cases regardless of
how the proceedings were initiated. Subdivisions (a)
through (d) of proposed Rule 454.1 would largely incorpo-
rate current procedure. Subdivision (e) through (g) would
govern an issuing authority’s determination of whether
any financial obligations imposed at sentencing should be
paid immediately in a single remittance or subject to a
payment plan. In making this determination, the issuing
authority would be required to assess a defendant’s
ability to pay pursuant to proposed Rule 456.1 (Ability to
Pay Determination), unless the defendant were to waive
that determination. Waiver is intended as an option for
defendants who have the financial wherewithal to imme-
diately pay all financial obligations in a single remit-
tance. Subdivision (h) is derived from current procedures.
See Pa.R.Crim.P. 454(F). Subdivision (i) sets forth the
option of establishing a payment plan if the defendant is
unable to pay all financial obligations in a single remit-
tance. The defendant would also be advised of the default
procedures found in Rule 456.

Rule 456, which governs default of payment of costs,
fines, or restitution, would be rescinded and replaced.
Subdivision (a) of proposed Rule 456 would provide three
bases for a post-sentence ability to pay hearing: when the
defendant has defaulted, when a defendant advises that
default is imminent, and upon a defendant’s request for a
hearing after his or her account is in collections.
Pa.R.Crim.P. 456(a)(1), (a)(2), and (a)(3) (proposed). If the
defendant advises the court at sentencing that default is
imminent, nothing in this proposal would prohibit the
court from immediately conducting a hearing pursuant to
subdivision (c¢). If a request is made pursuant to subdivi-
sion (a)(3), collection efforts are suspended. See 42
Pa.C.S. § 9730(2.2)(iii). However, the defendant is respon-
sible for notifying the collection entity that a request for a
hearing has been made. Pa.R.Crim.P. 456(a)(3) (proposed).

Subdivision (b) would govern the ability to pay hearing
notice. Subdivision (b)(1) is intended for this notice to also
serve as a default notice if that is the basis for the
hearing. Subdivision (b)(3) would provide for an arrest
warrant if the defendant does not attend the hearing.
Subdivision (b)(4) would provide for a delinquent account
to be turned over to collections if the defendant does not
appear. The bench warrant under subdivision (b)(3) and
collections under subdivision (b)(4) are not intended to be
mutually exclusive.

Subdivision (¢) governs the conducting of the hearing
and is largely carried over from the current rule and prior
proposal.

Subdivision (d) sets forth the options for the issuing
authority depending upon the ability to pay determina-
tion. In subdivision (d)(1), if the defendant has the ability
to pay, the court may order a wage attachment, turn the

account over for collections, or impose imprisonment.
Subdivision (d)(1) also permits a defendant to pay the
outstanding amount due.

Subdivision (d)(2) sets forth the options if the defendant
does not have the ability to pay the outstanding costs,
fines, and restitution. The options under subdivision
(d)(2) are derived from Act 163. 42 Pa.C.S. § 9730(3).

Proposed Rule 456.1 (Ability to Pay Determination)
would govern ability to pay determinations and would
apply at sentencing and at default hearings. Subdivision
(a) would require the defendant to complete the form
found at subdivision (f). Subdivision (b) would permit the
issuing authority to require additional documentary or
testimonial evidence. For example, the issuing authority
could require the defendant to testify. However, subdivi-
sion (b) is not intended to require supporting documenta-
tion for every aspect of the form. For example, if a
defendant indicates reasonable monthly utility expenses,
the defendant should not be required to produce electric,
water, gas, sewer, and trash bills. Requiring such docu-
mentation would be overly burdensome on the defendant
while also rendering subdivision (f)’s verification subject
to 18 Pa.C.S. § 4909 meaningless.

Subdivision (¢) would set forth three presumptions that
a defendant cannot pay all financial obligations in a
single remittance. However, subdivision (d) would clarify
that no such presumption applies if the defendant refuses
to complete the application or the information on the
application is inaccurate or misstated.

Subdivision (e) would set forth a definition of “inability
to pay.” A defendant may be presumed to be unable to pay
all financial obligations in a single remittance pursuant
to subdivision (c¢), but subdivision (e) would include other
factors to determine whether any amount can be paid or
whether a defendant has an ability to pay notwithstand-
ing the absence of a presumption.

While proposed Rule 456, discussed above, would pro-
vide for a defendant to request an ability to pay hearing,
Pa.R.Crim.P. 456(a)(2) and (3) (proposed), proposed Rule
456.2 would permit the Commonwealth to request an
ability to pay hearing via motion. Pursuant to this
proposed rule, the court must schedule a hearing upon
good cause shown of a substantial change in the defen-
dant’s ability to pay. As explained in the Comment, “The
purpose of this rule is to permit the Commonwealth to
seek an increase in a defendant’s monthly payment
towards previously imposed costs, fines, and restitution
when the Commonwealth has good cause to believe the
defendant’s financial circumstances have substantially
changed.” Rule 456.2, cmt. (proposed).

As summary sentencing will be governed by Rules 456
and 456.1, subdivision (h)(1) of Rule 462 (Trial De Novo)
would be amended to reference proposed Rule 456.1. The
Comment to Rule 462 would also be amended to advise
that Rules 456 and 456.1 “are applicable to summary
appeal cases in the courts of common pleas.” Pa.R.Crim.P.
462, cmt. (proposed).

In addition to impacting the remedies available when a
defendant defaults, a court’s ability to reduce or waive
costs and fines as a result of Act 163 also impacts the
procedures related to suspending a defendant’s driver’s
license when the defendant has defaulted. Rule 470
(Procedures Related to License Suspension After Failure
to Respond to Citation or Summons or Failure to Pay
Fine and Costs), which provides the procedures for notify-
ing the Department of Transportation when a defendant
has defaulted or failed to respond to a summary citation
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or summons, would be amended to incorporate the ability
to pay procedures of proposed Rule 456 and to require an
ability to pay determination to be made prior to notifica-
tion being forwarded to the Department of Transporta-
tion.

In particular, if the issuing authority concludes that a
defendant is financially unable to pay pursuant to pro-
posed Rule 456, and the defendant did respond within the
15-day notice sent pursuant to proposed subdivision (b) of
Rule 470, no notice would be sent to the Department of
Transportation. Pa.R.Crim.P. 470(e) (proposed). If a notice
had already been sent, the issuing authority would be
required to notify the Department of Transportation and
request the withdrawal of the license suspension.
Pa.R.Crim.P. 470(g) (proposed).

Rule 470 would also be amended to require the notice
of an impending license suspension to be sent upon
default rather than at the expiration of the 10-day notice
of Rule 456. Currently, when a defendant is in default, a
10-day notice that a bench warrant will be issued if the
defendant fails to pay as ordered or fails to appear before
the issuing authority is sent to the defendant. See
Pa.R.Crim.P. 456(B). At the expiration of those 10 days, if
the defendant has not responded, a bench warrant is
issued, and the defendant is sent a second notice pursu-
ant to Rule 470 advising that the defendant’s license will
be suspended in 15 days if the defendant fails to respond.
See Pa.R.Crim.P. 470(a). As a result of this double notice,
a defendant who has defaulted is effectively provided 25
days after default before a license suspension could begin.

It was suggested to the Committee that Rule 470
should be revised to permit issuance of the suspension
notice at the same time as the 10-day notice issued upon
default pursuant to Rule 456. Sending the notices simul-
taneously would likely provide a stronger incentive to pay
or appear before the issuing authority as the defendant
would be made aware, at the time of default, of both the
impending warrant and impending license suspension.
Currently, a defendant is only made aware of a potential
license suspension after the 10-day notice has already
expired. Thus, a new subdivision (b) is proposed that
would require the notice of an impending license suspen-
sion to be sent upon default rather than at the expiration
of the 10-day notice of Rule 456.

Sentencing in Court Cases

In addition to proposing to amend rules governing
sentencing in summary cases and proposing the adoption
of several new rules addressing ability to pay determina-
tions in summary cases, the Committee is similarly
proposing to adopt several new rules and to amend
existing rules governing sentencing in court cases. Like
the proposed amendments and proposed new rules al-
ready discussed, the amendments and new rules proposed
below would incorporate the authority to reduce or waive
costs and fines granted to courts by 42 Pa.C.S. § 9730 as
amended by Act 163. In concluding that § 9730 applies in
court cases, the Committee was informed by the current
practice of permitting common pleas judges to substitute
community service for the payment of costs and fines
pursuant to subdivision (b)(3)(ii) of § 9730. See 42 Pa.C.S.
§ 9730(b)(3)(ii) (permitting community service in lieu of
costs and fines and amended by Act 163 to permit
reduction or waiver of costs and fines). See also Common-
wealth v. Diaz, 191 A.3d 850, 864 (Pa. Super. 2018)
(recognizing the applicability of the procedures for failure
to pay found in § 9730 to a defendant convicted of
possessing drug paraphernalia, an ungraded misde-
meanor).

Currently, to assist a judge in crafting an appropriate
sentence, Rule 702 (Aids in Imposing Sentence) permits a
judge to order a pre-sentence investigation report and to
order a psychiatric or psychological examination of a
defendant. To aid the judge in determining an appropriate
fine at sentencing, Rule 702 would be amended to require
a judge to order a defendant to complete a statement of
financial ability pursuant to Rule 702.1 (proposed). See 42
Pa.C.S. § 9726(d). The Comment to the rule would also
be amended to provide appropriate statutory citations
related to the imposition of fines.

Proposed Rule 702.1 (Ability to Pay Determination)
would contain the statement of financial ability form
referenced in Rule 702. This rule is the court case analog
of proposed Rule 456.1 and is identical to that rule with
minor revisions necessitated by its applicability to court
cases rather summary cases.

To confirm and, if needed, supplement the information
provided on a defendant’s statement of financial ability,
see Pa.R.Crim.P. 702.1 (proposed), a judge would be
required to colloquy a defendant on the record at sentenc-
ing regarding the defendant’s ability to pay fines, costs,
and restitution pursuant to proposed subdivision (c)(2) of
Rule 704 (Procedure at Time of Sentencing). The Commit-
tee is also proposing a new subdivision (¢)(3) that would
permit a judge to proceed with sentencing even if the
defendant failed to provide a statement of financial
ability pursuant to Rule 702(c) (proposed). The Committee
concluded that sentencing should not necessarily be de-
layed because a defendant failed to complete the state-
ment as ordered. For instance, a judge may conclude that
the defendant’s failure to complete the statement is not
excusable and therefore the defendant has waived the
benefit of the statement, e.g., a lower fine, and sentencing
should proceed as scheduled.

With respect to the imposition of a fine at sentencing,
the Committee is proposing new Rule 705.2 (Fines—
Sentencing). This rule is intended to serve as a counter-
part to Rule 705.1 (Restitution) and would include the
requirements set forth in 42 Pa.C.S. § 9726 (Fine).
Additionally, Rule 705.2 would prohibit a judge from
imposing a fine unless the judge determines—after re-
viewing the defendant’s statement of financial ability and
colloquying the defendant on the record—that the defen-
dant has the ability to pay and that a fine will not
interfere with the defendant’s ability to make restitution.
See Pa.R.Crim.P. 702(c) (proposed) and 704(c)(2) (pro-
posed); 42 Pa.C.S. § 9726(c). To more clearly indicate that
these two rules govern the imposition of a fine and
restitution at sentencing, the title of Rule 705.1 would be
amended to “Restitution—Sentencing.”

Once a sentence has been imposed, any default in
payments is governed by Rule 706 (Fines or Costs). To
better reflect the rule’s substance and prevent confusion
over when the rule is applicable, the Committee is
proposing retitling the rule “Default of Payment of Costs,
Fines, and Restitution.” See Commonwealth v. Lopez, 280
A.3d 887, 898 (Pa. 2022) (“[I]t is apparent Rule 706(C),
like the rest of the rule, pertains to post-sentencing
proceedings.”) (emphasis added). The rule would also be
substantially revised to mirror Rule 456, further empha-
sizing that this rule is the court case analog of that rule.
The proposed revisions to the text of Rule 706, like the
proposed retitling of the rule, would also help eliminate
ambiguity regarding when its provisions apply.

The Comment to the rule would be amended to advise
that a hearing or rehearing regarding a defendant’s
nonpayment must be held prior to a judge imposing

PENNSYLVANIA BULLETIN, VOL. 54, NO. 8, FEBRUARY 24, 2024



THE COURTS 955

imprisonment for a defendant’s default. Additionally, the
Comment would warn that a defendant may not be
imprisoned for failure to pay if the defendant was not
afforded counsel at the default hearing.

Like proposed Rule 456.2 in the summary case context,
proposed Rule 706.1 would permit the Commonwealth to
request an ability to pay hearing via motion in a court
case. Pursuant to this rule, the court must schedule a
hearing upon good cause shown of a substantial change in
the defendant’s ability to pay. As explained in the Com-
ment, “The purpose of this rule is to permit the Common-
wealth to seek an increase in a defendant’s monthly
payment towards previously imposed costs, fines, and
restitution when the Commonwealth has good cause to
believe the defendant’s financial circumstances have sub-
stantially changed.” Proposed Rule 706.1, cmt.

First Judicial District

The Comment to Rule 1002 would be amended to
explain that “Rule 456 regarding procedures for default
and Rule 456.1 regarding determination of a defendant’s
means to pay are applicable to cases in the Philadelphia
Municipal Court.”

The Comment to Rule 1030 would be amended to
explain that Rules 456 and 456.1 are applicable to cases
in the Philadelphia Municipal Court Traffic Division.

K koK

The Committee invites all interested persons to submit
comments, suggestions, or objections.
[Pa.B. Doc. No. 24-225. Filed for public inspection February 23, 2024, 9:00 a.m.]

Title 255—LOCAL COURT RULES

DAUPHIN COUNTY

Amendment of Clerk of Court Fee Schedule; No.
0014-04-MD-2024; A0O-05-2024

Order of Court

And Now, this 23rd day of January 2024, it is hereby
Ordered and Directed that the fee schedule for the
Dauphin County Clerk of Courts, adopted by an Adminis-
trative Order issued on October 13, 2015, by The Honor-
able Richard A. Lewis, docketed to 1361 MD 2015, is
amended only to reflect that photocopies may be provided
to the public upon request at a cost of $.25 per page. This
amendment is made in accordance with mandates made
applicable to the Clerk of Courts subsequent to the 2015
Administrative Order. All other provisions of the current
fee schedule as approved by This Court in 2015 shall
remain in effect.

It is further Ordered and Directed that, pursuant to
Pa.R.Civ.P. 239, the Court Administrator shall:

(a) File seven (7) copies of this Order with the Adminis-
trative Office of Pennsylvania Courts;

(b) Distribute two (2) certified copies of this Order to
the Legislative Reference Bureau for publication in the
Pennsylvania Bulletin;

(¢) Cause a copy of this Order to be published in the
Dauphin County Reporter once a week for two (2) succes-
sive weeks at the expense of Dauphin County; and

(d) Supervise the distribution of this Order to all
Judges and members of the Bar of this Court.

By the Court

SCOTT ARTHUR EVANS,
President Judge
[Pa.B. Doc. No. 24-226. Filed for public inspection February 23, 2024, 9:00 a.m.]

Title 255—LOCAL COURT RULES

FRANKLIN AND FULTON COUNTIES

Adoption of 39th Jud.Dis. Rules Jud.Adm. 5102.1,
5102.2, 5103.1 and 5103.2; Administrative Order
re: AD: 9-2024

Order

And Now, this 5th day of February, 2024, pursuant to
Pennsylvania Rule of Judicial Administration 103(c), the
39th Judicial District hereby adopts 39th Jud.Dis. Rules
Jud.Adm. 5102.1, 5102.2, 5103.1, and 5103.2, effective
thirty (30) days after the publication of same in the
Pennsylvania Bulletin.

Accordingly, Mr. Mark Singer, District Court Adminis-
trator for the 39th Judicial District, is ordered and
directed to do the following:

1. Email one (1) copy of this Order and the following
rules to the Administrative Office of Pennsylvania Courts
(AOPC) at adminrules@pacourts.us.

2. Mail one (1) paper copy of this Order and the
following rules to the Legislative Reference Bureau for
publication in the Pennsylvania Bulletin to the following
address: Pa.Code and Bulletin, Legislative Reference
Bureau, 647 Main Capitol Building, Harrisburg, PA
17120.

3. Email one (1) copy of this Order and the following
rules in Microsoft Word format only to the Legislative
Bureau at bulletin@palrb.us for publication in The Penn-
sylvania Bulletin.

4. File one (1) copy of this Order and the following
rules with the following offices: the Clerk of Courts,
Orphans’ Court, and Prothonotary in both Franklin
County and Fulton County, and mail one (1) copy to the
Franklin County Law Library to be used for public
inspection and copying.

5. Publish a copy of this Order and the following rules
on the Franklin County Court website and the Fulton
County Court website.

6. Incorporate and publish the following rules into the
39th Judicial District’s set of local rules on the Franklin
County Court website and the Fulton County Court
website not later than Monday, March 25, 2024.

By the Court

SHAWN D. MEYERS,
President Judge

39th Jud.Dis.R.Jud.Adm. 5102.1. Custody of Exhibits
Generally.

(a) Application. These Rules, 39th Jud.Dis.R.Jud.Adm.
5102.1—5103.2 and Pa.R.J.A. 5101—5105, shall apply to
Court Proceedings as defined by Pa.R.J.A. 5101(a)(1).

(b) Index of Exhibits and Confidential Information.
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1. During Criminal Court Proceedings, a member of
the Clerk of Courts’ office or Court designee shall main-
tain the Index of Exhibits. The member of the Clerk of
Courts’ office shall utilize the Exhibit List form provided
by the AOPC/CPCMS program. To the extent the AOPC/
CPCMS Exhibit List form is not available or accessible,
the member of the Clerk of Courts’ office or the Court
designee shall utilize the Index of Exhibits form supplied
by Court Administration substantially in the form de-
noted at the end of these Rules.

2. During all Non-Criminal Court Proceedings, the
Court Stenographer, Courtroom Technician, or Court des-
ignee, shall maintain the Index of Exhibits. The Court
Stenographer, Courtroom Technician, or Court designee
shall utilize the Index of Exhibits form supplied by Court
Administration substantially in the form denoted at the
end of these Rules.

3. In all Court Proceedings, the Proponent shall in-
clude a properly completed Confidential Information
Form or Confidential Document Form for any exhibit
offered into evidence that contains confidential informa-
tion or confidential documents as defined in the Case
Records Public Access Policy of the Unified Judicial
System of Pennsylvania. These forms shall be given by
the Proponent to the Court designee maintaining the
Index of Exhibits at the time evidence is introduced.

4. The Index of Exhibits shall be filed of record with
the corresponding Records Office, as defined by Pa.R.J.A
5101(a)(7), before the Court declares the record closed,
but not later than five business days after the conclusion
of the Court Proceeding pursuant to Pa.R.J.A. 5104(a)(2).

(¢) Weapons, Contraband, and Hazardous Materials
Pursuant to Pa.R.J.A. 5103(d), and Other Dangerous
Items.

1. Dangerous Items Defined. “Dangerous Items” within
these Rules shall include, but are not limited to, weapons,
cash, currency, money, negotiable instruments, other
items of value, drugs, dangerous materials, guns, knives,
explosives, controlled substances, narcotics, intoxicants,
toxic materials, biological items, and biohazards. “Danger-
ous Items” may also include other items not specifically
defined herein as determined by the presiding judge.

2. Each presiding judge in any Court Proceeding may
issue special instructions to address the method by which
Dangerous Items are offered into evidence, including the
party that shall secure the exhibits while the Court
Proceeding is in session, as well as during all breaks and
recesses, which method shall be confirmed by an Order of
Court.

3. In the absence of a Court Order, in any Court
Proceeding where Dangerous Items are offered into evi-
dence, the Proponent shall secure the exhibits while the
Court Proceeding is in session, as well as during all
breaks and recesses.

4. During a Court Proceeding, the Proponent shall
exercise all appropriate safeguards necessary to protect
the public based on the nature of the exhibit.

5. Exhibits comprised of Dangerous Items are prohib-
ited from viewing in the jury room. The Court may direct
alternative viewing arrangements for such exhibits upon
the request of the jury.

6. At the conclusion of a Court Proceeding, all Danger-
ous Items which have been offered into evidence, whether
or not admitted of record, shall be kept in the custody of

the Proponent, the Proponent’s Designee, or such other
person as designated by the presiding judge.

7. Dangerous Items categorized under this Rule may
only be disposed of or destroyed by an Order of Court.

8. If there are Dangerous Items which require tempo-
rary storage, the Sheriff’s Office shall provide the Propo-
nent with an escort to the Records Office, as defined by
Pa.R.J.A 5101(a)(7), or other secure area designated by
the presiding judge.

39th Jud.Dis.R.Jud.Adm. 5102.2. Custody of Exhibits
During and After Proceedings.

(a) Proceedings Docketed with the Prothonotary.

1. Custodian Defined. Except as provided in Pa.R.J.A.
5103(d) and 39th Jud.Dis.R.Jud.Adm. 5102.1(c), the Cus-
todian of all exhibits shall be the Prothonotary or the
Court’s designee.

2. Custody of Exhibits During a Court Proceeding.
Throughout a Court Proceeding, all documentary and
non-documentary exhibits shall remain in the custody of
the Proponent until the exhibit is offered for admission
into the record. Whether accepted or rejected by the
presiding judge, the exhibit shall then be placed in the
temporary custody of the Court Reporter, Courtroom
Technician, or Court designee. As time permits, the Court
Reporter, Courtroom Technician, or Court Designee shall
deliver the documentary and non-documentary exhibits to
the Custodian at the conclusion of each business day
during the Court Proceeding. The Court Reporter, Court-
room Technician, or Court designee shall retrieve the
documentary and non-documentary exhibits from the
Custodian before the Court Proceeding resumes each day.
Notwithstanding this subdivision, the parties may agree
to an alternate custodial process if approved by the
presiding judge and confirmed by an Order of Court.

3. Custody of Exhibits After a Court Proceeding. The
Custodian shall take steps necessary to file all exhibits,
whether offered for admission during the Court Proceed-
ing or as ordered by the presiding judge, to be made a
part of the case file with the Records Office, as defined by
Pa.R.J.A 5101(a)(7), before the Court declares the record
closed, but not later than five business days after the
conclusion of the Court Proceeding pursuant to Pa.R.J.A.
5104(a)(2).

(b) Proceedings Docketed with the Clerk of Courts.

1. Custodian Defined. Except as provided in Pa.R.J.A.
5103(d) and 39th Jud.Dis.R.Jud.Adm. 5102.1(c), the Cus-
todian of all exhibits shall be the Clerk of Courts or the
Court’s designee.

2. Custody of Exhibits During a Court Proceeding.
Throughout a Court Proceeding, all documentary and
non-documentary exhibits shall remain in the custody of
the Proponent until the exhibit is offered for admission
into the record. Whether accepted or rejected by the
presiding judge, the exhibit shall then be placed in the
Custodian’s custody. Notwithstanding this subdivision,
the parties may agree to an alternate custodial process if
approved by the presiding judge and confirmed by an
Order of Court.

3. Custody of Exhibits After a Court Proceeding. The
Custodian shall take steps necessary to file all exhibits,
whether offered for admission during the Court Proceed-
ing or as ordered by the presiding judge, to be made a
part of the case file with the Records Office, as defined by
Pa.R.J.A 5101(a)(7), before the Court declares the record
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closed, but not later than five business days after the
conclusion of the Court Proceeding pursuant to Pa.R.J.A.
5104(a)(2).

(¢) Proceedings Docketed with the Orphans’ Court.

1. Custodian Defined. Except as provided in Pa.R.J.A.
5103(d) and 39th Jud.Dis.R.Jud.Adm. 5102.1(c), the Cus-
todian of all exhibits shall be the Court’s designee.

2. Custody of Exhibits During a Court Proceeding.
Throughout a Court Proceeding, all documentary and
non-documentary exhibits shall remain in the custody of
the Proponent until the exhibit is offered for admission
into the record. Whether accepted or rejected by the
presiding judge, the exhibit shall then be placed in the
Custodian’s custody. Notwithstanding this subdivision,
the parties may agree to an alternate custodial process if
approved by the presiding judge and confirmed by an
Order of Court.

3. Custody of Exhibits After a Court Proceeding. The
Custodian shall take steps necessary to file all of the
exhibits, whether offered for admission during the pro-
ceeding or as ordered by the presiding judge, to be made
a part of the case file with the Records Office, as defined
by Pa.R.J.A 5101(a)(7), before the Court declares the
record closed, but not later than five business days after
the conclusion of the Court Proceeding pursuant to
Pa.R.J.A. 5104(a)(2).

(d) Proceedings before a Juvenile Hearing Officer.

1. Custodian Defined. Except as provided in Pa.R.J.A.
5103(d) and 39th Jud.Dis.R.Jud.Adm. 5102.1(c), the Cus-
todian of all exhibits shall be the Juvenile Hearing
Officer or the Court’s designee.

2. Custody of Exhibits During a Juvenile Court Pro-
ceeding. Throughout a Juvenile Court Proceeding, all
documentary and non-documentary exhibits shall remain
in the custody of the Proponent until the exhibit is offered
for admission into the record. Whether accepted or re-
jected by the Juvenile Hearing Officer, the exhibit shall
then be placed in the Custodian’s custody. Notwithstand-
ing this subdivision, the parties may agree to an alter-
nate custodial process if approved by the Juvenile Hear-
ing Officer, confirmed by a written agreement between
the parties and the hearing officer, and said written
agreement is placed on the record.

3. Custody of Exhibits After a Juvenile Court Proceed-
ing. The Custodian shall maintain custody of all of the
exhibits offered for admission during the Juvenile Court
Proceeding until such time as the Juvenile Hearing
Officer transfers custody of all of the exhibit(s) with the
Juvenile Hearing Officer’s proposed recommendation(s) to
the Juvenile Court Judge. Once the Juvenile Court Judge
enters an Order accepting or rejecting the dJuvenile
Hearing Officer’s recommendation(s), the Juvenile Court
Judge or their designee shall file all of the exhibits with
the Records Office, as defined by Pa.R.J.A 5101(a)(7), not
later than five business days after the entry of the
Juvenile Court Judge’s Order.

(e) Proceedings before a Hearing Officer, or other
Record/Quasi-Judicial Proceedings.

1. Custodian Defined. Except as provided in Pa.R.J.A.
5103(d) and 39th Jud.Dis.R.Jud.Adm. 5102.1(c), the Cus-
todian of all exhibits shall be the Hearing Officer or the
Court’s designee.

2. Custody of Exhibits During a Court Proceeding.
Throughout a Court Proceeding, all documentary and
non-documentary exhibits shall remain in the custody of

the Proponent until the exhibit is offered for admission
into the record. Whether accepted or rejected by the
Hearing Officer, the exhibit shall then be placed in the
Custodian’s custody. Notwithstanding this subdivision,
the parties may agree to an alternate custodial process if
approved by the Hearing Officer, confirmed by a written
agreement between the parties and the Hearing Officer,
and said written agreement is placed on the record.

3. Custody of Exhibits After a Court Proceeding. The
Custodian shall take steps necessary to file all exhibits
offered for admission during the Court Proceeding with
the Records Office, as defined by Pa.R.J.A 5101(a)7),
within five business days of the conclusion of the Court
Proceeding or within five business days of the lodging of
the final decision by the Hearing Officer.

39th Jud.Dis.R.Jud.Adm. 5103.1. Custody of Exhib-
its. Special Provisions.

(a) Photographs of Non-Documentary Exhibits.

1. In advance of a proceeding, the Proponent shall
prepare a physical, photographic copy of all potential,
non-documentary exhibits pursuant to Pa.R.J.A. 5103(b).

2. The Proponent shall also include a separate docu-
ment describing the photograph(s), including:

i. the complete case name,

ii. docket number,

iii. judge assigned,

iv. Proponent name and counsel name, if represented,
v. date photograph was taken, and

vi. the date of the proceeding where the exhibit is
intended to be offered.

(b) Media Depositions. Media depositions presented at
trial shall be retained by the Proponent. The Proponent
shall submit either a copy of the media deposition on a
portable media device or a transcript of the media
deposition as an exhibit provided it complies with subdivi-
sion (c) of this Rule.

(¢) Reproduction of Oversized or Voluminous Documen-
tary Exhibits.

1. Where the intended, original documentary exhibit(s)
exceeds 250 pages (single sided), the Proponent shall
cause the exhibit to be transformed into a portable
document file (“pdf”) and placed onto a flash drive, thumb
drive, usb drive, or other portable media-containing de-
vice.

2. The Proponent shall place the portable media device
in an envelope not exceeding 8 1/2 by 11 inches contain-
ing either a label on the envelope or a separate document
within the envelope describing the device’s contents,
including:

i. the complete case name,

ii. docket number,

iii. judge assigned,

iv. Proponent name and counsel name, if represented,
v. creation date of original documents (if known),

vi. date documents were reduced to pdf, and

vii. the date of the proceeding where the exhibit(s) is
intended to be offered.
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(d) Status Conference for Bulky, Oversized, or Otherwise
Physically Impractical Exhibits.

1. In advance of any proceeding where a Proponent
anticipates their exhibit(s) will be categorized as bulky,
oversized, or otherwise physically impractical pursuant to
Pa.R.J.A. 5103(c)(3), the Proponent shall motion for a
status conference to be attended by all counsel and
parties of record, if unrepresented.

2. A status conference held pursuant to this subdivision
may be held via telephone or other electronic means at
the discretion of the presiding judge.

3. The presiding judge, counsel, and parties if
unrepresented, shall discuss maintenance and security of
the exhibit(s) both during and after the proceeding consis-
tent with Pa.R.J.A. 5104(a)(4), and the presiding judge
shall confirm same per an Order of Court.

39th Jud.Dis.R.Jud.Adm. 5103.2. Retention of Non-
Documentary Exhibits.

(a) Application. Subdivisions (b), (¢), and (d) of this
Rule are subject to the alternate custody and disposition
established, if any, pursuant to 39th Jud.Dis. Rules
Jud.Adm. 5102.1(c), 5103.1(d), or subdivision (e) of this
Rule.

(b) Items held by Prothonotary. The Prothonotary shall
retain all non-documentary exhibits for not less than the
timeframes indicated for documentary records in the
County Records Manual pertaining to “PY-7 Civil Papers/
Files,” or other applicable, statutory period.

(¢) Items held by Clerk of Courts.

1. Criminal Matters not involving Juveniles. The Clerk
of Courts shall retain all non-documentary exhibits for
the lesser of the following periods: the timeframes indi-
cated for documentary records in the County Records
Manual section “CC-10 Criminal Papers/Files,” the death
of the incarcerated person, the release of the person from
incarceration including the period of mandatory super-
vised release for the offense(s), or other applicable, statu-
tory period.

2. Matters involving Juveniles. The Clerk of Courts
shall retain all non-documentary exhibits until the juve-
nile is age 25 or 10 years after the last action on the case,
whichever is later, consistent with the County Records
Manual pertaining to “CC-19 Juvenile Papers/Files” for
documentary records, or other applicable, statutory pe-
riod.

(d) Items held by the Orphans’ Court. The Orphans’
Court shall retain all non-documentary exhibits for not
less than the timeframes indicated for documentary re-
cords in the County Records Manual pertaining to the
“Offices of the Register of Wills and Clerk of The
Orphans’ Court,” or other applicable, statutory period.

(e) Alternate Disposition. Notwithstanding the forego-
ing subdivisions, a designee from a Records Office (as
defined by Pa.R.J.A. 5101(a)(7)), a party, or any other
interested person or entity may petition the Court for the
return, destruction, or other disposition of non-
documentary evidence. A petition filed pursuant to this
subdivision shall be decided by the presiding judge, if the
presiding judge is unavailable the petition shall be de-
cided by the president judge.

THE COURT OF COMMON PLEAS OF THE 39th JUDICIAL DISTRICT
OF PENNSYLVANIA

Index of Exhibits

Case Name:

Docket Number:

Proceeding:

Date:

Presiding Judge:

Parties/ Counsel Present:

Number Description/ Title Proponent

Sealed Confidential
by Info Sheet
Admitted Rejected Court Required?

Name of Person Completing this Index:

[Pa.B. Doc. No. 24-227. Filed for public inspection February 23, 2024, 9:00 a.m.]
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Title 255—LOCAL COURT RULES

MONROE COUNTY

Local Rule of Civil Procedure 1018.1 Rescinded,
Amended and Adopted; 5 CV 2024

Order

And Now, this 7th day of February, 2024, it is Ordered
that Monroe County Rule of Civil Procedure 1018.1
(Monroe Co.R.Crim.P. 1018.1) is amended to the follow-
ing, effective thirty (30) days after publication in the
Pennsylvania Bulletin.

It Is Further Ordered that the District Court Adminis-
trator shall:

1. File one (1) electronic copy of this Rule with the
Administrative Office of Pennsylvania Courts via email to
adminrules@pacourts.us.

2. File two (2) paper copies of this Order and Rule with
the Legislative Reference Bureau and one (1) electronic
copy in Microsoft Word format only via email to
bulletin@palrb.us for publication in the Pennsylvania
Bulletin.

3. Arrange to have this Rule published on the Monroe
County Bar Association website at www.monroebar.org.

4. Arrange to have this Rule, as well as all local rules,
published on the 43rd dJudicial District website at
www.monroepacourts.us.

5. Keep this Rule, as well as all local rules of this
Court, continuously available for public inspection and
copying in the respective Monroe County filing office.

a. Upon request and payment of reasonable cost of
reproduction and mailing, the respective filing office shall
furnish to any person a copy of any local rule.

By the Court

MARGHERITA PATTI-WORTHINGTON,
President Judge

Rule 1018.1. Notice to Defend.

The name, address and telephone number of the organ-
ization to be set forth in the Notice to Defend required by
Pa.R.C.P. 1018(c) and in any similar notice required by
the Pennsylvania Rules of Civil Procedure shall be:

MONROE COUNTY BAR ASSOCIATION
FIND A LAWYER PROGRAM
P.0. BOX 591
STROUDSBURG, PENNSYLVANIA 18360
Telephone (570) 424-1340
Fax (570) 424-8234

NOTE: This Rule was amended in January of 2024, to
reflect a new mailing address for the Monroe County Bar
Association’s Find a Lawyer Program.

[Pa.B. Doc. No. 24-228. Filed for public inspection February 23, 2024, 9:00 a.m.]

DISCIPLINARY BOARD
OF THE SUPREME COURT

List of Financial Institutions

Notice is hereby given that pursuant to Rule 221(b),
Pa.R.D.E., the following List of Financial Institutions
have been approved by the Supreme Court of Pennsylva-
nia for the maintenance of fiduciary accounts of attor-
neys. Each financial institution has agreed to comply with
the requirements of Rule 221, Pa.R.D.E., which provides
for trust account overdraft notification.

SUZANNE E. PRICE,
Attorney Registrar

FINANCIAL INSTITUTIONS APPROVED AS
DEPOSITORIES OF TRUST ACCOUNTS OF
ATTORNEYS

Bank Code A.

595 Abacus Federal Savings Bank
2 ACNB Bank
613 Allegent Community Federal Credit Union
375 Altoona First Savings Bank
376 Ambler Savings Bank
532 AMERICAN BANK (PA)
615 Americhoice Federal Credit Union
116 AMERISERV FINANCIAL
648 Andover Bank (The)
377 Apollo Trust Company

Bank Code B.

558 Bancorp Bank (The)
485 Bank of America, NA
662 BANK OF BIRD-IN-HAND
415 Bank of Landisburg (The)
596 BANK OF PRINCETON (THE)
664 BankUnited, NA
501 BELCO Community Credit Union
673 BENCHMARK FEDERAL CREDIT UNION
652 Berkshire Bank
663 BHCU
5 BNY Mellon, NA
392 Brentwood Bank
495 Brown Brothers Harriman Trust Co., NA

Bank Code C.

654 CACL Federal Credit Union
618 Capital Bank, NA
675 CENTRE 1ST BANK, A DIVISION OF OLD
DOMINION NATIONAL BANK
394 CFS BANK
623 Chemung Canal Trust Company
599 Citibank, NA
238 Citizens & Northern Bank
561 Citizens Bank, NA
206 Citizens Savings Bank
576 Clarion County Community Bank
591 Clearview Federal Credit Union
23 CNB Bank
223 Commercial Bank & Trust of PA
21 Community Bank (PA)
371 Community Bank, NA (NY)
132 Community State Bank of Orbisonia
380 County Savings Bank
536 Customers Bank
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Bank Code D.

339 Dime Bank (The)
27 Dollar Bank, FSB

Bank Code E.

500 Elderton State Bank
567 Embassy Bank for the Lehigh Valley
541 Enterprise Bank
28 Ephrata National Bank
601 Esquire Bank, NA
340 ESSA Bank & Trust

Bank Code F.
629 1st Colonial Community Bank
158 1st Summit Bank

31 F & M Trust Company—Chambersburg
658 Farmers National Bank of Canfield

34 Fidelity Deposit & Discount Bank (The)
583 Fifth Third Bank
661 First American Trust, FSB
643 First Bank
174 First Citizens Community Bank
539 First Commonwealth Bank

674 First Commonwealth Federal Credit Union
504 First Federal S & L Association of Greene

County
525 First Heritage Federal Credit Union
42 First Keystone Community Bank

51 First National Bank & Trust Company of

Newtown (The)
48 First National Bank of Pennsylvania
426 First Northern Bank & Trust Company

604 First Priority Bank, a division of Mid Penn

Bank

592 FIRST RESOURCE BANK
657 First United Bank & Trust
408 First United National Bank
151 Firstrust Savings Bank
416 Fleetwood Bank
175 FNCB Bank
647 FORBRIGHT BANK
291 Fox Chase Bank
241 Franklin Mint Federal Credit Union
639 Freedom Credit Union

58 Fulton Bank, NA

Bank Code G.

499 Gratz Bank (The)
498 Greenville Savings Bank

Bank Code H.

244 Hamlin Bank & Trust Company

362 Harleysville Savings Bank

363 Hatboro Federal Savings

463 Haverford Trust Company (The)

606 Hometown Bank of Pennsylvania
68 Honesdale National Bank (The)

605 Huntington National Bank (The)

608 Hyperion Bank

Bank Code 1.

669 Industrial Bank

365 InFirst Bank

668 Inspire FCU

557 Investment Savings Bank
526 Iron Workers Savings Bank

THE COURTS

Bank Code J.

70

Jersey Shore State Bank

127 Jim Thorpe Neighborhood Bank
488 Jonestown Bank & Trust Company
191 Journey Bank
659 JPMorgan Chase Bank, NA
72 JUNIATA VALLEY BANK (THE)
Bank Code K.
651 KeyBank NA
414 Kish Bank
Bank Code L.
78 Luzerne Bank
Bank Code M.
361 M & T Bank
510 Marion Center Bank
387 Marquette Savings Bank
81 Mars Bank
367 Mauch Chunk Trust Company
511 MCS (Mifflin County Savings) Bank
641 Members 1st Federal Credit Union
555 Mercer County State Bank
192 Merchants Bank of Bangor
671 Merchants Bank of Indiana
610 Meridian Bank
294 Mid Penn Bank
276 MIFFLINBURG BANK & TRUST COMPANY
457 Milton Savings Bank
Bank Code N.
433 National Bank of Malvern
168 NBT Bank, NA
347 Neffs National Bank (The)
434 NEW TRIPOLI BANK
15 NexTier Bank, NA
666 Northern Trust Co.
439 Northumberland National Bank (The)
93 Northwest Bank
Bank Code O.
653 OceanFirst Bank
489 OMEGA Federal Credit Union
94 Orrstown Bank
Bank Code P.
598 PARKE BANK
584 Parkview Community Federal Credit Union
40 Penn Community Bank
540 PennCrest Bank
419 Pennian Bank
447 Peoples Security Bank & Trust Company
929 PeoplesBank, a Codorus Valley Company
556 Philadelphia Federal Credit Union
448 Phoenixville Federal Bank & Trust
665 Pinnacle Bank
79 PNC Bank, NA
449 Port Richmond Savings
667 Premier Bank
354 Presence Bank
451 Progressive-Home Federal Savings & Loan
Association
637 Provident Bank
491 PS Bank
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Bank Code Q.

107 QNB Bank
560 Quaint Oak Bank

Bank Code R.

452 Reliance Savings Bank
220 Republic First Bank d/b/a Republic Bank

Bank Code S.

153 S & T Bank

316 Santander Bank, NA

460 Second Federal S & L Association of
Philadelphia

646 Service 1st Federal Credit Union

458 Sharon Bank

462 Slovenian Savings & Loan Association of
Franklin-Conemaugh

486 SOMERSET TRUST COMPANY

633 SSB Bank

122 Susquehanna Community Bank

Bank Code T.

638 3Hill Credit Union

143 TD Bank, NA

656 TIOGA FRANKLIN SAVINGS BANK
182 Tompkins Vist Bank

660 Top Tier FCU

577 Traditions Bank

609 Tristate Capital Bank

672 Truist Bank

640 TruMark Financial Credit Union

467 Turbotville National Bank (The)

Bank Code U.

483 UNB Bank

481 Union Building and Loan Savings Bank
634 United Bank, Inc.

472 United Bank of Philadelphia

475 United Savings Bank

600 Unity Bank

232 Univest Bank & Trust Co.

Bank Code V.
611 Victory Bank (The)
Bank Code W.

119 Washington Financial Bank

121 Wayne Bank

631 WELLS FARGO BANK, NA

553 WesBanco Bank, Inc.

494 West View Savings Bank

473 Westmoreland Federal S & L Association

476 William Penn Bank

272 Woodlands Bank

573 Woori America Bank

630 WSFS (Wilmington Savings Fund Society), FSB

Bank Code X.
Bank Code Y.
Bank Code Z.
PLATINUM LEADER BANKS

The HIGHLIGHTED ELIGIBLE INSTITUTIONS
are Platinum Leader Banks—Institutions that go above
and beyond eligibility requirements to foster the IOLTA
Program. These Institutions pay a net yield at the higher
of 1% or 75 percent of the Federal Funds Target Rate on
all PA IOLTA accounts. They are committed to ensuring
the success of the IOLTA Program and increased funding
for legal aid.

IOLTA EXEMPTION

Exemptions are not automatic. If you believe you
qualify, you must apply by sending a written request to
the IOLTA Board’s executive director: 601 Commonwealth
Avenue, Suite 2400, P.O. Box 62445, Harrisburg, PA
17106-2445. If you have questions concerning IOLTA or
exemptions from IOLTA, please visit their website at
www.paiolta.org or call the IOLTA Board at (717) 238-
2001 or (888) PAIOLTA.

FINANCIAL INSTITUTIONS WHO HAVE FILED
AGREEMENTS TO BE APPROVED AS A
DEPOSITORY OF TRUST ACCOUNTS AND TO
PROVIDE DISHONORED CHECK REPORTS IN
ACCORDANCE WITH RULE 221, Pa.R.D.E.

New
Name Change

191 First Columbia Bank & Trust Company—
Change to 191 Journey Bank

Platinum Leader Change
Correction

Removal
[Pa.B. Doc. No. 24-229. Filed for public inspection February 23, 2024, 9:00 a.m.]

SUPREME COURT

Financial Institutions Approved as Depositories for
Fiduciary Accounts; No. 242 Disciplinary Rules
Docket

Order
Per Curiam

And Now, this 8th day of February, 2024, it is hereby
Ordered that the financial institutions named on the
attached list are approved as depositories for fiduciary
accounts in accordance with Pa.R.D.E. 221.

Bank Code A.

595 Abacus Federal Savings Bank
2 ACNB Bank
613 Allegent Community Federal Credit Union
375 Altoona First Savings Bank
376 Ambler Savings Bank
532 AMERICAN BANK (PA)
615 Americhoice Federal Credit Union
116 AMERISERV FINANCIAL
648 Andover Bank (The)
377 Apollo Trust Company

Bank Code B.

558 Bancorp Bank (The)
485 Bank of America, NA
662 BANK OF BIRD-IN-HAND
415 Bank of Landisburg (The)
596 BANK OF PRINCETON (THE)
664 BankUnited, NA
501 BELCO Community Credit Union
673 BENCHMARK FEDERAL CREDIT UNION
652 Berkshire Bank
663 BHCU
5 BNY Mellon, NA
392 Brentwood Bank
495 Brown Brothers Harriman Trust Co., NA
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Bank Code C.

654 CACL Federal Credit Union

618 Capital Bank, NA

675 CENTRE 1ST BANK, A DIVISION OF OLD
DOMINION NATIONAL BANK

394 CFS BANK

623 Chemung Canal Trust Company

599 Citibank, NA

238 Citizens & Northern Bank

561 Citizens Bank, NA

206 Citizens Savings Bank

576 Clarion County Community Bank

591 Clearview Federal Credit Union

23 CNB Bank
223 Commercial Bank & Trust of PA

21 Community Bank (PA)

371 Community Bank, NA (NY)

132 Community State Bank of Orbisonia
380 County Savings Bank

536 Customers Bank

Bank Code D.

339 Dime Bank (The)

27 Dollar Bank, FSB

Bank Code E.

500 Elderton State Bank

567 Embassy Bank for the Lehigh Valley
541 Enterprise Bank

28 Ephrata National Bank
601 Esquire Bank, NA
340 ESSA Bank & Trust
Bank Code F.

629 1st Colonial Community Bank
158 1st Summit Bank

31 F & M Trust Company—Chambersburg
658 Farmers National Bank of Canfield

34 Fidelity Deposit & Discount Bank (The)
583 Fifth Third Bank
661 First American Trust, FSB
643 First Bank
174 First Citizens Community Bank
539 First Commonwealth Bank
674 First Commonwealth Federal Credit Union
504 First Federal S & L Association of Greene

County
525 First Heritage Federal Credit Union
42 First Keystone Community Bank
51 First National Bank & Trust Company of
Newtown (The)

48 First National Bank of Pennsylvania
426 First Northern Bank & Trust Company
604 First Priority Bank, a division of Mid Penn

Bank

592 FIRST RESOURCE BANK
657 First United Bank & Trust
408 First United National Bank
151 Firstrust Savings Bank
416 Fleetwood Bank
175 FNCB Bank
647 FORBRIGHT BANK
291 Fox Chase Bank
241 Franklin Mint Federal Credit Union
639 Freedom Credit Union

58 Fulton Bank, NA

THE COURTS

Bank Code G.
499 Gratz Bank (The)
498 Greenville Savings Bank
Bank Code H.
244 Hamlin Bank & Trust Company
362 Harleysville Savings Bank
363 Hatboro Federal Savings
463 Haverford Trust Company (The)
606 Hometown Bank of Pennsylvania
68 Honesdale National Bank (The)
605 Huntington National Bank (The)
608 Hyperion Bank
Bank Code 1.
669 Industrial Bank
365 InFirst Bank
668 Inspire FCU
557 Investment Savings Bank
526 Iron Workers Savings Bank
Bank Code J.
70 Jersey Shore State Bank
127 Jim Thorpe Neighborhood Bank
488 Jonestown Bank & Trust Company
191 Journey Bank
659 JPMorgan Chase Bank, NA
72 JUNIATA VALLEY BANK (THE)
Bank Code K.
651 KeyBank NA
414 Kish Bank
Bank Code L.
78 Luzerne Bank
Bank Code M.
361 M & T Bank
510 Marion Center Bank
387 Marquette Savings Bank
81 Mars Bank
367 Mauch Chunk Trust Company
511 MCS (Mifflin County Savings) Bank
641 Members 1st Federal Credit Union
555 Mercer County State Bank
192 Merchants Bank of Bangor
671 Merchants Bank of Indiana
610 Meridian Bank
294 Mid Penn Bank
276 MIFFLINBURG BANK & TRUST COMPANY
457 Milton Savings Bank
Bank Code N.
433 National Bank of Malvern
168 NBT Bank, NA
347 Neffs National Bank (The)
434 NEW TRIPOLI BANK
15 NexTier Bank, NA
666 Northern Trust Co.
439 Northumberland National Bank (The)
93 Northwest Bank
Bank Code O.
653 OceanFirst Bank
489 OMEGA Federal Credit Union
94 Orrstown Bank
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598 PARKE BANK

584 Parkview Community Federal Credit Union
40 Penn Community Bank

540 PennCrest Bank

419 Pennian Bank

447 Peoples Security Bank & Trust Company
99 PeoplesBank, a Codorus Valley Company

556 Philadelphia Federal Credit Union

448 Phoenixville Federal Bank & Trust

665 Pinnacle Bank
79 PNC Bank, NA

449 Port Richmond Savings

667 Premier Bank

354 Presence Bank

451 Progressive-Home Federal Savings & Loan

Association
637 Provident Bank
491 PS Bank

Bank Code Q.

107 QNB Bank
560 Quaint Oak Bank

Bank Code R.

452 Reliance Savings Bank
220 Republic First Bank d/b/a Republic Bank

Bank Code S.

153 S & T Bank

316 Santander Bank, NA

460 Second Federal S & L Association of
Philadelphia

646 Service 1st Federal Credit Union

458 Sharon Bank

462 Slovenian Savings & Loan Association of
Franklin-Conemaugh

486 SOMERSET TRUST COMPANY

633 SSB Bank

122 Susquehanna Community Bank

Bank Code T.

638 3Hill Credit Union

143 TD Bank, NA

656 TIOGA FRANKLIN SAVINGS BANK
182 Tompkins Vist Bank

660 Top Tier FCU

577 Traditions Bank

609 Tristate Capital Bank

672 Truist Bank

640 TruMark Financial Credit Union

467 Turbotville National Bank (The)

Bank Code U.

483 UNB Bank

481 Union Building and Loan Savings Bank
634 United Bank, Inc.

472 United Bank of Philadelphia

475 United Savings Bank
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600 Unity Bank
232 Univest Bank & Trust Co.

Bank Code V.
611 Victory Bank (The)
Bank Code W.

119 Washington Financial Bank

121 Wayne Bank

631 WELLS FARGO BANK, NA

553 WesBanco Bank, Inc.

494 West View Savings Bank

473 Westmoreland Federal S & L Association

476 William Penn Bank

272 Woodlands Bank

573 Woori America Bank

630 WSFS (Wilmington Savings Fund Society), FSB

Bank Code X.
Bank Code Y.
Bank Code Z.
PLATINUM LEADER BANKS

The HIGHLIGHTED ELIGIBLE INSTITUTIONS
are Platinum Leader Banks—Institutions that go above
and beyond eligibility requirements to foster the IOLTA
Program. These Institutions pay a net yield at the higher
of 1% or 75 percent of the Federal Funds Target Rate on
all PA IOLTA accounts. They are committed to ensuring
the success of the IOLTA Program and increased funding
for legal aid.

IOLTA EXEMPTION

Exemptions are not automatic. If you believe you
qualify, you must apply by sending a written request to
the IOLTA Board’s executive director: 601 Commonwealth
Avenue, Suite 2400, P.O. Box 62445, Harrisburg, PA
17106-2445. If you have questions concerning IOLTA or
exemptions from IOLTA, please visit their website at
www.paiolta.org or call the IOLTA Board at (717) 238-
2001 or (888) PAIOLTA.

FINANCIAL INSTITUTIONS WHO HAVE FILED
AGREEMENTS TO BE APPROVED AS A
DEPOSITORY OF TRUST ACCOUNTS AND TO
PROVIDE DISHONORED CHECK REPORTS IN
ACCORDANCE WITH RULE 221, Pa.R.D.E.

New
Name Change

191 First Columbia Bank & Trust Company—
Change to 191 Journey Bank

Platinum Leader Change
Correction

Removal
[Pa.B. Doc. No. 24-230. Filed for public inspection February 23, 2024, 9:00 a.m.]
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