
THE COURTS
Title 231—RULES OF
CIVIL PROCEDURE

PART II. ORPHANS’ COURT RULES
[ 231 PA. CODE PART II ]

Proposed Amendment of Pa.R.O.C.P. 14.2, 14.3,
14.4, 14.6, 14.7, 14.8, and 14.9

The Orphans’ Court Procedural Rules Committee is
considering proposing to the Supreme Court of Pennsylva-
nia the amendment of Rules 14.2, 14.3 14.4, 14.6, 14.7,
14.8, and 14.9 of the Pennsylvania Rules of Orphans’
Court Procedure for the reasons set forth in the accompa-
nying Publication Report. Pursuant to Pa.R.J.A. 103(a)(1),
the proposal is being published in the Pennsylvania
Bulletin for comments, suggestions, or objections prior to
submission to the Supreme Court.

Any report accompanying this proposal was prepared
by the Committee to indicate the rationale for the
proposed rulemaking. It will neither constitute a part of
the rules nor be officially adopted by the Supreme Court.

Additions to the text of the proposal are bolded and
underlined; deletions to the text are bolded and brack-
eted.

The Committee invites all interested persons to submit
comments, suggestions, or objections in writing to:

Pamela S. Walker, Counsel
Orphans’ Court Procedural Rules Committee

Supreme Court of Pennsylvania
Pennsylvania Judicial Center

PO Box 62635
Harrisburg, PA 17106-2635

FAX: 717-231-9546
orphanscourtproceduralrules@pacourts.us

All communications in reference to the proposal should
be received by May 1, 2024. E-mail is the preferred
method for submitting comments, suggestions, or objec-
tions; any e-mailed submission need not be reproduced
and resubmitted via mail. The Committee will acknowl-
edge receipt of all submissions.

By the Orphans’ Court
Procedural Rules Committee

KENDRA D. McGUIRE, Esq.,
Chair

Annex A

TITLE 231. RULES OF CIVIL PROCEDURE

PART II. ORPHANS’ COURT RULES

CHAPTER XIV. GUARDIANSHIPS OF
INCAPACITATED PERSONS

Rule 14.2. Petition for Adjudication of Incapacity
and Appointment of a Guardian of the Person or
Estate of an Incapacitated Person.

(a) Petition Contents. A petition to adjudicate an indi-
vidual as an incapacitated person and appoint a guardian
shall state in plain language:

(1) Name, age, address, and mailing address, if differ-
ent, of the petitioner and the petitioner’s relationship to
the alleged incapacitated person;

(2) Name, date of birth, residence, and mailing ad-
dress, if different, of the alleged incapacitated person;

(3) Names and addresses of the spouse, parents, and
presumptive intestate heirs of the alleged incapacitated
person and whether they are sui juris or non sui juris;

(4) Name and address of the person or institution
providing residential services to the alleged incapacitated
person;

(5) Names and addresses of other service providers and
nature of services being provided;

(6) Whether there is an executed health care power of
attorney or advance health care directive pursuant to
Title 20, Chapter 54, and if so, the name and address of
the person designated in the writing to act as the agent;

[ Note: See 20 Pa.C.S. §§ 5421 et seq. for health
care power of attorney and advance health care
directive (combination of a living will and health
care power of attorney). ]

(7) Whether there is an executed power of attorney
pursuant to Title 20, Chapter 56, and if so, the name and
address of the person designated in the writing to act as
the agent;

[ Note: See 20 Pa.C.S. §§ 5601 et seq. for power of
attorney. ]

(8) Whether there is any other writing by the alleged
incapacitated person pursuant to Title 20, Chapters 54 or
58 authorizing another to act on behalf of the alleged
incapacitated person, and if so, the name and address of
the person designated;

[ Note: See 20 Pa.C.S. §§ 5441—5447 for Living
Will Act; 20 Pa.C.S. §§ 5451—5465 for Health Care
Agents and Representatives Act; 20 Pa.C.S.
§§ 5821—5826 for Advance Directive for Mental
Health Act; 20 Pa.C.S. §§ 5831—5845 for Mental
Health Care Agents Act. ]

(9) Whether the alleged incapacitated person is
represented by counsel and, if so, the name and
address of counsel;

(10) Reason(s) why guardianship is sought, including a
description of functional limitations and the physical and
mental condition of the alleged incapacitated person;

[ (10) ] (11) If not plenary, then specific areas of
incapacity over which it is requested that the guardian be
assigned powers;

[ (11) ] (12) The probability of whether the physical
condition and mental condition of the alleged incapaci-
tated person will improve;

[ (12) ] (13) Whether there has been a prior incapacity
hearing concerning the alleged incapacitated person, and
if so, the name of the court, the date of the hearing, and
the determination of capacity;

[ (13) ] (14) [ Steps taken to find a less restrictive
alternative than a guardianship ] What less restric-
tive alternatives to a guardianship were considered
or tried, and why the alternatives are unavailable
or insufficient;
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[ (14) ] (15) If a guardian of the estate is sought:

(i) the gross value of the estate and net income from all
sources, to the extent known; and

(ii) whether there is a prepaid burial account, to the
extent known;

[ (15) ] (16) Whether the alleged incapacitated person
is a veteran of the United States Armed Services, and
whether the alleged incapacitated person is receiving
benefits from the United States Veterans’ Administration
on behalf of himself or herself or through a spouse; and

[ (16) ] (17) Name and address, if available, of any
person that the petitioner proposes should receive notice
of the filing of guardianship reports pursuant to [ Rule
14.8(b) ] Pa.R.O.C.P. 14.8(b), which may include any
person identified in [ paragraphs (a)(3)—(a)(8) ] subdi-
visions (a)(3)—(a)(9).

(b) Nomination of Guardian. The petition shall also
include:

(1) The name, address, and mailing address, if differ-
ent, of the proposed guardian whom the petitioner nomi-
nates to be appointed guardian and the nominee’s rela-
tionship, if any, to the alleged incapacitated person. If the
proposed guardian is an entity, then the name of the
person or persons to have direct responsibility for the
alleged incapacitated person and the name of the princi-
pal of the entity;

(2) Whether the proposed guardian has any adverse
interest to the alleged incapacitated person;

(3) Whether the proposed guardian is available and
able to visit or confer with the alleged incapacitated
person;

(4) Whether the proposed guardian has completed any
guardianship training, including the name of the training
program, length of the training, and date of completion;

(5) Whether the proposed guardian has any guardian-
ship certification, the current status of the certification,
and any disciplinary action related to the certification;

(6) Whether the proposed guardian is, [ or ] was, or
seeks to be a guardian in any other matters and, if so,
the number of active matters; [ and ]

(7) If the proposed guardian is an individual
seeking to serve in a third active guardianship
and is not currently certified by a national cert-
ification organization, as defined in 20 Pa.C.S.
§ 5511(f)(2)(ii)(B)(III), then how the proposed
guardian intends to satisfy the certification re-
quirement prescribed in Pa.R.O.C.P. 14.6(c); and

(8) If the petition nominates a different proposed
guardian of the estate from the proposed guardian of the
person, then the information required in [ subpara-
graphs (b)(1)—(b)(6) ] subdivisions (b)(1)—(b)(7) as
to each nominee.

(c) Exhibits. The following exhibits shall be appended
to the petition:

(1) All writings referenced in [ paragraphs (a)(6)—
(a)(8) ] subdivisions (a)(6)—(a)(8), if available;

(2) The certified response to a Pennsylvania State
Police criminal record check, with Social Security Number
redacted, for each proposed guardian issued within six
months of the filing of the petition;

(i) If any proposed guardian has resided outside the
Commonwealth within the previous five-year period and
was 18 years of age or older at any time during that
period, then the petition shall include a criminal record
check obtained from the statewide database, or its equiva-
lent, in each state in which such proposed guardian has
resided within the previous five-year period.

(ii) [ When ] If any proposed guardian is an entity, the
person or persons to have direct responsibility for the
alleged incapacitated person and the principal of the
entity shall comply with the requirements of [ subpara-
graph (c)(2) ] subdivision (c)(2).

[ Note: For information on requesting a criminal
record check from the Pennsylvania State Police, see
http://www.psp.pa.gov/Pages/Request-a-Criminal-
History-Record.aspx. ]

(3) Any proposed orders as required by [ Rule 3.4(b) ]
Pa.R.O.C.P. 3.4(b); [ and ]

(4) Any consent or acknowledgement of a proposed
guardian to serve[ . ]; and

(5) Certification. If the proposed guardian is re-
quired to be certified pursuant to 20 Pa.C.S.
§ 5511(f) because he or she is seeking appointment
to a third active guardianship, then either:

(i) proof of national certification pursuant to
Pa.R.O.C.P. 14.6(c)(2);

(ii) proof of current certification by a court of
competent jurisdiction; or

(iii) a concurrent petition for waiver of the certi-
fication requirement accompanied by written proof
of equivalent licenses or certifications to ensure the
capability of the proposed guardian.

(d) Emergency Guardian. A petition seeking the ap-
pointment of an emergency guardian shall aver with
specificity the facts giving rise to the emergent circum-
stances and why the failure to make such an appointment
will result in irreparable harm to the person or estate of
the alleged incapacitated person.

[ Note: Limitations on emergency guardianships
are prescribed by statute. See 20 Pa.C.S. § 5513. ]

(e) Separate Petitions. Separate petitions shall be filed
for each alleged incapacitated person.

(f) Citation with Notice. A citation with notice using the
form provided in the Appendix to these Rules shall be
attached to and served with the petition and any prelimi-
nary order as follows:

(1) By personal service upon the alleged incapacitated
person no less than 20 days prior to the hearing.
Additionally, the content and terms of the petition shall
be explained to the maximum extent possible in language
and terms the alleged incapacitated person is most likely
to understand.

(2) In a manner permitted by [ Rule 4.3 ] Pa.R.O.C.P.
4.3 no less than 20 days prior to the hearing upon:

(i) All persons sui juris who would be entitled to an
intestate share in the estate of the alleged incapacitated
person;
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(ii) The person or institution providing residential ser-
vices to the alleged incapacitated person;

(iii) Any person named in [ paragraphs (a)(6)—
(a)(8) ] subdivisions (a)(6)—(a)(9); and

(iv) Such other entities and persons as the court may
direct, including service providers.

[ Note: For notice to the United States Veterans’
Bureau, see 20 Pa.C.S. § 8411. ]

(3) For a petition seeking the appointment of an emer-
gency guardian, the court may direct the manner of
service as emergent circumstances warrant. Thereafter,
notice shall be served in accordance with [ Rule
14.2(f)(2) ] Pa.R.O.C.P. 14.2(f)(2).

[ Explanatory ] Comment:

See 20 Pa.C.S. §§ 5421 et seq. for health care
power of attorney and advance health care direc-
tive (combination of a living will and health care
power of attorney). See 20 Pa.C.S. §§ 5601 et seq. for
power of attorney. See 20 Pa.C.S. §§ 5441—5447 for
Living Will Act; 20 Pa.C.S. §§ 5451—5465 for Health
Care Agents and Representatives Act; 20 Pa.C.S.
§§ 5821—5826 for Advance Directive for Mental
Health Act; 20 Pa.C.S. §§ 5831—5845 for Mental
Health Care Agents Act.

See 20 Pa.C.S. § 5511(a.1)(1) pertaining to the
petitioner’s obligation to inform the court if the
petitioner learns the alleged incapacitated person
is represented by counsel.

For information on requesting a criminal record
check from the Pennsylvania State Police, see
https://www.psp.pa.gov/Pages/Request-a-Criminal-
History-Record.aspx. Concerning the requirement of a
criminal record check set forth in [ paragraph (c)(2) ]
subdivision (c)(2), the Pennsylvania State Police has
created the Pennsylvania Access to Criminal History
(‘‘PATCH’’) System to enable the public to obtain criminal
history record checks via Internet request. The certified
response from the Pennsylvania State Police criminal
history record check need not be notarized to comply with
the requirements of this rule. Any response other than
‘‘no record’’ may require supplementation at the discretion
of the court.

An individual seeking appointment to a third
active guardianship must be certified pursuant to
Pa.R.O.C.P. 14.6(c) prior to the third guardianship
appointment. See also 20 Pa.C.S. § 5511(f).

Limitations on emergency guardianships are pre-
scribed by statute. See 20 Pa.C.S. § 5513.

For notice to the United States Veterans’ Bureau,
see 20 Pa.C.S. § 8411.

Rule 14.3. Alternative Proof of Incapacity: Expert
Report in Lieu of In-Person or Deposition Testi-
mony of Expert.

(a) A petitioner may seek to offer into evidence an
expert report for the determination of incapacity in lieu of
testimony, in-person or by deposition, of an expert using
the form provided in the Appendix to these rules. In an
emergency guardianship proceeding, an expert report
may be offered into evidence if specifically authorized by
the court.

(b) Notice.

(1) If a petitioner seeks to offer an expert report
permitted under [ paragraph (a) ] subdivision (a), the
petitioner shall serve a copy of the completed report upon
the alleged incapacitated person’s counsel and all other
counsel of record pursuant to [ Rule 4.3 or, if
unrepresented, upon the alleged incapacitated per-
son, pursuant to Pa.R.C.P. No. 402(a) by a compe-
tent adult ] Pa.R.O.C.P. 4.3 no later than ten days prior
to the hearing on the petition.

(2) If a petitioner seeks to offer an expert report, as
permitted under [ paragraph (a) ] subdivision (a), the
petitioner shall serve pursuant to [ Rule 4.3 ]
Pa.R.O.C.P. 4.3 a notice of that fact upon those entitled
to notice of the petition and hearing no later than ten
days prior to the hearing on the petition.

(3) The petitioner shall file a certificate of service with
the court as to [ paragraphs (b)(1) and (b)(2) ] subdi-
visions (b)(1) and (b)(2).

(c) Demand.

(1) Within five days of service of the completed report
provided in [ paragraph (b)(1) ] subdivision (b)(1), the
alleged incapacitated person’s counsel [ or, if
unrepresented, the alleged incapacitated person, ]
may file with the court and serve upon the petitioner
pursuant to [ Rule 4.3 ] Pa.R.O.C.P. 4.3 a demand for
the testimony of the expert.

(2) If a demand for testimony is filed and served as
provided herein, then the expert report may not be
admitted and an expert must provide testimony at the
hearing, whether in-person or by deposition.

(d) Unless otherwise demanded pursuant to [ para-
graph (c)(2) ] subdivision (c)(2), in the sole discretion
of the court, incapacity may be established through the
admission of an expert report prepared in compliance
with the form provided in the Appendix to these rules.
The expert must be qualified by training and experience
in evaluating individuals with incapacities of the type
alleged in the petition. The expert must sign, date, and
verify the completed expert report.

(e) In the interest of justice, the court may excuse the
notice and demand requirements set forth in [ para-
graphs (b) and (c) ] subdivisions (b) and (c).

[ Explanatory ] Comment:

This [ Rule ] rule is intended to permit the alleged
incapacitated person to exercise the right to cross-
examine testimony as to the capacity of the alleged
incapacitated person. See 20 Pa.C.S. § 5518.1. Permitting
the use of an expert report in compliance with this
[ Rule ] rule replaces the requirement of testimony,
in-person or by deposition, of an expert. See 20 Pa.C.S.
§ 5518. ‘‘Deposition,’’ as used in this [ Rule ] rule is
intended to be a deposition conducted in accordance with
the Pennsylvania Rules of Civil Procedure. The [ Rule ]
rule is permissive; whether an expert report is admitted
in lieu of testimony is in the sole discretion of the court.
Nothing in this [ Rule ] rule is intended to preclude the
court from requiring testimony from the expert or other-
wise requiring supplementation.
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Rule 14.4. Counsel.

(a) Retention of Counsel. [ If counsel for the alleged
incapacitated person has not been retained, the
petitioner shall notify the court in writing at least
seven days prior to the adjudicatory hearing that
the alleged incapacitated person is unrepresented
and also indicate whether the alleged incapacitated
person has requested counsel. ] If not set forth in
the petition for adjudication of incapacity and
appointment of a guardian, the petitioner shall
advise the court in writing as soon as the petitioner
becomes aware that the alleged incapacitated per-
son has retained counsel.

(b) Private Counsel. If the alleged incapacitated person
has retained private counsel, counsel shall prepare a
comprehensive engagement letter for the alleged incapaci-
tated person to sign, setting forth when and how counsel
was retained, the scope of counsel’s services, whether
those services include pursuing any appeal, if necessary,
how counsel will bill for legal services and costs and the
hourly rate, if applicable, who will be the party consid-
ered responsible for payment, whether any retainer is
required, and if so, the amount of the retainer. Counsel
shall provide a copy of the signed engagement letter to
the court upon request.

(c) Appointed Counsel. [ The court may appoint
counsel if deemed appropriate in the particular
case. Any such order appointing counsel shall delin-
eate the scope of counsel’s services and whether
those services include pursuing any appeal, if nec-
essary. ]

(1) Generally. Regardless of the ability of the
alleged incapacitated person to pay, the court shall
appoint counsel to represent the alleged incapaci-
tated person in any matter for which counsel has
not been retained by the alleged incapacitated
person, including in all proceedings initiated by a
petition filed pursuant to Pa.R.O.C.P. 14.2 and in
any proceedings to review, modify, or terminate a
guardianship.

(2) Qualifications of Appointed Counsel. Prior to
appointing counsel to represent an alleged inca-
pacitated person, the court shall inquire as to the
experience and training of counsel to ensure ad-
equate representation of the alleged incapacitated
person.

(3) Initial Meeting; Certification.

(i) Appointed counsel shall meet with the alleged
incapacitated person as soon as reasonably possible
after the appointment.

(ii) Within five days of the initial meeting be-
tween appointed counsel and the alleged incapaci-
tated person, appointed counsel shall file a certifi-
cation with the court setting forth the time and
place of the meeting.

(d) Other Counsel. Counsel for any other party shall
enter an appearance in accordance with [ Rule 1.7(a) ]
Pa.R.O.C.P 1.7(a).

[ Explanatory ] Comment:

Reasonable counsel fees, when appropriate, should be
paid from the estate of the alleged incapacitated person
whenever possible. If the alleged incapacitated person is

unable to pay for counsel, then the court may order
counsel fees and costs to be paid by the county. See 20
Pa.C.S. § 5511(c). Any fee dispute should be resolved in a
timely and efficient manner to preserve resources in order
to maintain the best possible quality of life for the
incapacitated person.

The order adjudicating incapacity and appointing
a guardian will identify the scope of representation
of court-appointed counsel. See Pa.R.O.C.P.
14.7(b)(1)(v).

See 20 Pa.C.S. § 5511(a.1)(3) pertaining to ap-
pointed counsel’s representation of an alleged inca-
pacitated person. See also Pa.R.P.C. 1.14 (responsi-
bilities of counsel to a client with diminished
capacity).

Retained or appointed counsel may not serve as
guardian ad litem for the alleged incapacitated
person. See 20 Pa.C.S. § 5511(a.1)(3).

Rule 14.6. Determination of Incapacity and Selection of
Guardian; Certification of Certain Guardians.

(a) Determination of Incapacity. The procedure for de-
termining incapacity and for appointment of a guardian
shall meet all requirements set forth at 20 Pa.C.S.
§§ 5511, 5512, and 5512.1. In addition, the petitioner
shall present the citation and proof of service at the
hearing.

[ Note: See In re Peery, 727 A.2d 539 (Pa. 1999)
(holding a person does not require a guardian if
there is no need for guardianship services). ]

(b) Selection of Guardian. If guardianship services are
needed, then the court shall appoint the person nomi-
nated as such in a power of attorney, a health care power
of attorney, an advance health care directive, a mental
health care declaration, or mental health power of attor-
ney, except for good cause shown or disqualification.
Otherwise, the court shall consider the eligibility of one
or more persons to serve as guardian in the following
order:

(1) Guardian of the Person:

(i) The guardian of the estate;

(ii) The spouse, unless estranged or an action for
divorce is pending;

(iii) An adult child;

(iv) A parent;

(v) The nominee of a deceased or living parent of an
unmarried alleged incapacitated person;

(vi) An adult sibling;

(vii) An adult grandchild;

(viii) Other adult family member;

(ix) An adult who has knowledge of the alleged inca-
pacitated person’s preferences and values, including, but
not limited to religious and moral beliefs, and would be
able to assess how the alleged incapacitated person would
make decisions; or

(x) Other qualified proposed guardian, including a pro-
fessional guardian.

(2) Guardian of the Estate. When the estate of the
incapacitated person consists of minimal assets or where
the proposed guardian possesses the skills and experience
necessary to manage the finances of the estate:
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(i) The guardian of the person;

(ii) The spouse unless estranged or an action for di-
vorce is pending;

(iii) An adult child;

(iv) A parent;

(v) The nominee of a deceased or living parent of an
unmarried alleged incapacitated person;

(vi) An adult sibling;

(vii) An adult grandchild;

(viii) Other adult family member; or

(ix) An adult who has knowledge of the alleged inca-
pacitated person’s preferences and values, including, but
not limited to religious and moral beliefs, and would be
able to assess how the alleged incapacitated person would
make decisions.

[ Where ] If no individual listed in [ subparagraphs
(i)—(ix) of paragraph (b)(2) ] subdivisions (b)(2)(i)—
(ix) possesses the skills and experience necessary to
manage the finances of the estate, then the guardian of
the estate may be any qualified proposed guardian,
including a professional guardian or corporate fiduciary.

(c) Certification of Guardian.

(1) Generally. An individual shall be certified or
receive waiver of certification pursuant to this
subdivision prior to appointment to a third active
guardianship.

(2) Certification by a National Organization.

(i) An individual seeking to serve as a guardian
in a third active guardianship may satisfy the
certification requirement of 20 Pa.C.S. § 5511(f)(2)
by being certified by a national nonprofit organiza-
tion that provides a certification program for
guardians requiring:

(A) submission of education and employment his-
tory;

(B) submission of Federal and State criminal his-
tory record information;

(C) passage of a certification exam by the organi-
zation; and

(D) administration of a comprehensive certifica-
tion program for guardians that includes a compli-
ance and decertification process for certified
guardians.

(ii) Continuing duty. A guardian certified by a
national organization defined in subdivision
(c)(2)(i) shall:

(A) maintain the certification in good standing;

(B) annually file a written verification with the
court confirming that the certification is in good
standing; and

(C) notify the court in writing of any certification
lapse, suspension, termination, or disciplinary ac-
tion within seven days of such action.

(3) Waiver by equivalent license or certification.

(i) Generally. The certification required by subdi-
vision (c)(1) may be waived by the court following
the grant of a petition demonstrating that a pro-
posed guardian has such equivalent licenses or

certifications as are necessary to ensure that the
proposed guardian is capable of fully, faithfully,
and competently performing the obligations of a
guardian. The equivalent licenses or certifications
shall be relevant to the type of guardianship being
established.

(ii) Judicial Notice. A court shall take judicial
notice of a guardianship certification granted by a
court of competent jurisdiction.

(iii) Prohibition. A license to practice law is not
an equivalent license or certifications for purposes
of subdivision (c)(3)(i).

[ Explanatory ] Comment:

See In re Peery, 727 A.2d 539 (Pa. 1999) (holding a
person does not require a guardian if there is no
need for guardianship services).

If a principal nominates a guardian pursuant to a
power of attorney, a health care power of attorney, an
advance health care directive, which is a combination of a
living will and a health care power of attorney, a mental
health care declaration, or mental health power of attor-
ney, then court must appoint that person as guardian
except for good cause or disqualification. See 20 Pa.C.S.
§ 5604(c)(2) (power of attorney); 20 Pa.C.S. § 5460(b)
(health care power of attorney); 20 Pa.C.S. § 5422 (defin-
ing ‘‘advance health care directive’’); 20 Pa.C.S. § 5823
(mental health declaration); 20 Pa.C.S. § 5841(c) (mental
health power of attorney); see also 20 Pa.C.S. § 5511(f)
(who may be appointed guardian).

For guardianship certification and waiver pursu-
ant to subdivision (c), see 20 Pa.C.S. § 5511(f). The
Center for Guardianship Certification is an ex-
ample of an organization that meets the criteria of
§ 5511(f).

See Pa.R.O.C.P. 14.2(c)(5) pertaining to exhibits to
the petition for appointment of guardian to demon-
strate compliance with subdivision (c) and 20
Pa.C.S. § 5511(f).

Examples of relevant licenses or certifications for
a proposed guardian of the person may include, but
are not limited to, health care, social work, or
psychology. Examples of relevant licenses or certifi-
cations for a proposed guardian of the estate may
include, but are not limited to, accounting, finan-
cial management, or retirement income planning.

A license to practice law is not an equivalent
license or certification for purposes of seeking
waiver of certification pursuant to 20 Pa.C.S.
§ 5511(f)(3).
Rule 14.7. Order and Certificate.

(a) Findings of Fact. The court shall make spe-
cific findings of fact concerning:

(1) The nature of any condition or disability that
impairs the incapacitated person’s capability to
make and communicate decisions;

(2) The extent of the incapacitated person’s ca-
pacity to make and communicate decisions;

(3) The need for guardianship services, if any,
based upon but not limited to:

(i) the ability of family, friends, and other sup-
ports to assist the incapacitated person in making
decisions; and

(ii) less restrictive alternatives; and
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(4) The absence of sufficient family, friends, or
other supports and of the insufficiency of each less
restrictive alternative before ordering guardian-
ship.

(b) Order Adjudicating Incapacity and Appointing
Guardian.

(1) An order adjudicating incapacity and appointing a
guardian shall address:

(i) the type of guardianship being ordered and any
limits, if applicable;

(ii) the continued effectiveness of any previously ex-
ecuted powers of attorney or health care powers of
attorney and the authority of such agent to act under the
document;

(iii) the necessity of filing reports pursuant to [ Rule
14.8(a) ] Pa.R.O.C.P. 14.8(a); [ and ]

(iv) the person or persons entitled to receive notice of
the filing of such reports, pursuant to [ Rule 14.8(b). ]
Pa.R.O.C.P. 14.8(b); and

(v) the scope of representation of court-appointed
counsel.

(2) An order adjudicating incapacity and appointing a
guardian shall contain a provision substantially in the
following form:

[Incapacitated person] is hereby notified of the right
to seek reconsideration of this Order pursuant to
[ Rule 8.2 ] Pa.R.O.C.P. 8.2 and the right to appeal
this Order within 30 days from the date of this Order
by filing a Notice of Appeal with the Clerk of the
Orphans’ Court. [Incapacitated person] may also peti-
tion the court at any time to review, modify, or
terminate the guardianship due to a change in
circumstances. [Incapacitated person] has a right to
be represented by an attorney to file a motion for
reconsideration, an appeal, or to seek modification or
termination of this guardianship. If the assistance of
counsel is needed and [incapacitated person] cannot
afford an attorney, an attorney will be appointed to
represent [incapacitated person] free of charge.

(3) Scheduled Review Hearing. If the court finds
that evidence presented during the guardianship
proceeding indicates that the circumstances of the
incapacitated person’s incapacity may change, the
order shall include the date for a review hearing no
later than one year from the date of the order
establishing the guardianship.

[ (b) ] (c) Order Adjudicating Incapacity and Appoint-
ing Guardian of Estate.

(1) In addition to the requirements set forth in [ para-
graph (a)(1) ] subdivision (b)(1), an order adjudicating
incapacity and appointing a guardian of the estate shall
address:

(i) whether a bond is required and when the bond is to
be filed; and

(ii) whether the guardian can spend principal without
prior court approval.

(2) In addition to the requirement set forth in [ para-
graph (a)(2) ] subdivision (b)(2), an order adjudicating
incapacity and appointing a guardian of the estate shall
contain a provision substantially in the following form:

All financial institutions, including without limita-
tion, banks, savings and loans, credit unions, and
brokerages, shall grant to the guardian of [incapaci-
tated person]’s estate access to any and all assets,
records, and accounts maintained for the benefit of
[incapacitated person], and the guardian of [incapaci-
tated person]’s estate shall be entitled to transfer,
retitle, withdraw, or otherwise exercise dominion and
control over any and all said assets, records, and
accounts. The failure of any financial institution to
honor this order may lead to contempt proceedings
and the imposition of sanctions.

[ (c) ] (d) Certificate of Guardianship of Estate.

(1) Certificate of Plenary Guardianship of Estate.
Upon the request of the plenary guardian of the estate,
the clerk shall issue a certificate substantially in the
following form:

(Caption)

I CERTIFY that on , [ after giving full
consideration to the factors set forth in Chapter 55
of the Probate, Estates, and Fiduciaries Code,
20 Pa.C.S. §§ 5501 et seq., in the above-captioned
matter, ] the Court adjudged an in-
capacitated person and appointed
as plenary guardian of the estate. At the time of this
certification, there is no record of modification of
the appointment order on the docket.

FURTHER, I CERTIFY the Court, inter alia, ordered
that:

All financial institutions, including without limitation,
banks, savings and loans, credit unions, and brokerages
shall grant to the guardian of [incapacitated person]’s
estate access to any and all assets, records, and accounts
maintained for the benefit of [incapacitated person], and
the guardian of [incapacitated person]’s estate shall be
entitled to transfer, retitle, withdraw, or otherwise exer-
cise dominion and control over any and all said assets,
records, and accounts. The failure of any financial institu-
tion to honor this order may lead to contempt proceedings
and the imposition of sanctions.

Witness my hand and seal of said Court this
day of , .

[seal]

CLERK OF ORPHANS’ COURT

(2) Certificate of Limited Guardianship of Estate.
Upon the request of the limited guardian of the
estate, the clerk shall issue a certificate substan-
tially in the following form:

(Caption)

I CERTIFY that on , the Court
adjudged an incapacitated per-
son and appointed as limited
guardian of the estate. At the time of this certifica-
tion, there is no record of modification of the
appointment order on the docket.

This is a limited certification of guardianship.
The order appointing the limited guardian shall
determine the extent of the guardian’s authority.

Witness my hand and seal of said Court this
day of , .

[ seal ]
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CLERK OF ORPHANS’ COURT
(e) Order Adjudicating Incapacity and Denying

Appointment of a Guardian in Whole or in Part. An
order denying the appointment of a guardian in
whole or in part shall identify the less restrictive
alternatives that are available and sufficient to
enable the alleged incapacitated person to manage
personal resources or to meet essential require-
ments of personal physical health and safety.

[ Explanatory ] Comment:

The requirements of [ paragraph (a) ] subdivisions
(a)-(b) are intended to apply to all guardianship orders.

The findings of fact required by subdivision (a) is
not a publicly available document unless included
in the order adjudicating incapacity. See Case Re-
cords Public Access Policy of the Unified Judicial
System of Pennsylvania, § 9.0B, 204 Pa. Code
§ 213.81. Less restrictive alternatives include, but
are not limited to, an advance directive, such as a
durable power of attorney or trust, a living will,
health care power of attorney, health care repre-
sentative, financial power of attorney, trusts, in-
cluding special needs trusts, representative payees
for individuals receiving Social Security benefits,
and mental health advance directives.

See 20 Pa.C.S. § 5512.2(a) and Pa.R.O.C.P. 14.9
pertaining to grounds and procedures for sched-
uled review hearings, respectively.

The items addressed and contained in the order, as set
forth in [ paragraphs (a) and (b) ] subdivisions (b)
and (c), are not exhaustive. The court may fashion a
guardianship of a person order to inform health care
providers of the guardian’s authority, including the au-
thority to give informed consent to proposed treatment, to
share information, and to make decisions for the incapaci-
tated person. See also In re DLH, 2 A.3d 505 (Pa. 2010)
(discussing whether guardian has authority concerning
life-preserving care); 20 Pa.C.S. § 5460(a) (requiring the
court to determine the extent of agent’s authority under a
health care power of attorney); 20 Pa.C.S. § 5604(c)(3)
(requiring the court to determine the extent of agent’s
authority under a durable power of attorney).

The incapacitated person and any substitute deci-
sion maker may be assisted by the information in
subdivision (e) to communicate instructions to
third parties. See 20 Pa.C.S. § 5512.1(a)(6)(iv).
Rule 14.8. Guardianship Reporting, Monitoring, Re-

view, and Compliance.
* * * * *

(b) Notice of Filing. If, pursuant to [ Rule
14.7(a)(1)(iv) ] Pa.R.O.C.P. 14.7(b)(1)(iv), the order ap-
pointing the guardian identifies the person or persons
entitled to receive notice of the filing of any report set
forth in [ paragraph (a) ] subdivision (a), the guardian
shall serve a notice of filing within ten days after filing a
report using the form provided in the Appendix to these
[ Rules ] rules. Service shall be in accordance with
[ Rule 4.3 ] Pa.R.O.C.P. 4.3.

* * * * *
(f) Compliance. To ensure compliance with these re-

porting requirements:

(1) If any report is deemed incomplete or is more than
20 days delinquent, then the clerk or the court’s designee
shall serve notice on the guardian directing compliance

within 20 days, with a copy of the notice sent to the court
and the guardian’s counsel, if represented.

(2) If the guardian fails to comply with the reporting
requirements within 20 days of service of the notice, then
the clerk or the court’s designee shall file and transmit a
notice of deficiency to the adjudicating judge and serve a
notice of deficiency on those persons named in the court’s
order pursuant to [ Rule 14.7(a)(1)(iv) ] Pa.R.O.C.P.
14.7(b)(1)(iv) as being entitled to receive a notice of
filing.

* * * * *
Rule 14.9. Review Hearing.

(a) Initiation. A review hearing may be requested by
petition[ or ], ordered by the court upon its own
initiative, or set forth in the order adjudicating
incapacity and appointing a guardian.

(b) Petition.
(1) A petition for a review hearing shall set forth:

[ (1) ] (i) the name, age, address, and mailing address,
if different, of the petitioner and the petitioner’s relation-
ship to the incapacitated person;

[ (2) ] (ii) the date of the adjudication of incapacity;

[ (3) ] (iii) the names and addresses of all guardians;

[ (4) ] (iv) if the incapacitated person has been a
patient in a mental health facility, the name of such
facility, the date of admission, and the date of discharge;

[ (5) ] (v) the present address of the incapacitated
person, and the name of the person with whom the
incapacitated person is living;

[ (6) ] (vi) the names and addresses of the presump-
tive intestate heirs of the incapacitated person and
whether they are sui juris or non sui juris; and

[ (7) ] (vii) an averment that:

[ (i) ] (A) there has been significant change in the
incapacitated person’s capacity and the nature of that
change;

[ (ii) ] (B) there has been a change in the need for
guardianship services and the nature of that change; or

[ (iii) ] (C) the guardian has failed to perform duties
in accordance with the law or act in the best interest of
the incapacitated person, and details as to the duties that
the guardian has failed to perform or has performed but
are allegedly not in the best interests of the incapacitated
person.

[ (c) ] (2) Service. The petition shall be served in
accordance with [ Rule 4.3 ] Pa.R.O.C.P. 4.3 upon the
incapacitated person and those entitled to notice pursu-
ant to [ Rule 14.2(f)(2) ] Pa.R.O.C.P. 14.2(f)(2).

[ (d) ] (3) Hearing. The review hearing shall be con-
ducted promptly after the filing of the petition with notice
of the hearing served upon those served with the petition
pursuant to [ paragraph (c) ] subdivision (b)(2).

(c) Scheduled Review Hearing. If the court orders
a review hearing on its own initiative or in the
order establishing the guardianship pursuant to
Pa.R.O.C.P. 14.7(b)(3), then:

(1) the court shall give notice of the hearing to
the incapacitated person and those entitled to no-
tice pursuant to Pa.R.O.C.P. 14.2(f)(2) at least 20
days prior to the date of the hearing; and
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(2) the hearing notice shall be served in compli-
ance with Pa.R.O.C.P. 4.3.

[ Explanatory ] Comment:

Nothing in this [ Rule ] rule is intended to preclude
the court from scheduling a review hearing upon its own
initiative or in the order adjudicating incapacity and
appointing a guardian. For the court’s disposition [ of a
petition for ] of a review hearing and evidentiary
burden of proof, see 20 Pa.C.S. § 5512.2.

SUPREME COURT OF PENNSYLVANIA
ORPHANS’ COURT PROCEDURAL RULES

COMMITTEE

PUBLICATION REPORT

Proposed Amendment of Pa.R.O.C.P. 14.2, 14.3, 14.4,
14.6, 14.7, 14.8, and 14.9

The Orphans’ Court Procedural Rules Committee is
considering proposing to the Supreme Court of Pennsylva-
nia the amendment of Rules 14.2, 14.3, 14.4, 14.6, 14.7,
14.8, and 14.9 of the Pennsylvania Rules of Orphans’
Court Procedure. This proposal would update procedural
rules in guardianship matters pursuant to a recent
statutory enactment. See Act of December 14, 2023,
P.L. 446, No. 61 (‘‘Act 61’’).

Act 61 includes guardianship reforms in the areas of
mandatory appointment of counsel, certification of guard-
ians, consideration of less restrictive alternatives before
appointing a guardian, and scheduling review hearings
within one year when there may be a change in capacity.
While Act 61 largely contains substantive matters that
are self-executing, amendment of the procedural rules
governing guardianship matters appears warranted.

Mandatory Appointment of Counsel

Currently, appointment of counsel in a guardianship
case is at the discretion of the court. ‘‘In appropriate
cases, counsel shall be appointed to represent the alleged
incapacitated person in any matter for which counsel has
not been retained by or on behalf of that individual.’’
20 Pa.C.S. § 5511(a) (effective through June 10, 2024).
Act 61 eliminates the court’s discretionary appointment
power and makes appointment of counsel mandatory in
all circumstances when the alleged incapacitated person
has not retained counsel. ‘‘[T]he court shall appoint
counsel to represent the alleged incapacitated person in
any matter for which counsel has not been retained by
the alleged incapacitated person, including in [a guard-
ianship proceeding] and in any subsequent proceedings to
consider, modify[,] or terminate a guardianship.’’
20 Pa.C.S. § 5511(a.1)(2) (effective June 11, 2024). The
appointment is to be made without regard to the alleged
incapacitated person’s ability to pay. 20 Pa.C.S. § 5511(c).
New § 5511(a.1)(2) also provides that ‘‘[a]ppointed coun-
sel shall be qualified by experience or training and shall
act without delay under the circumstances.’’ 20 Pa.C.S.
§ 5511(a.1)(2).

In order to facilitate appointment of counsel, the peti-
tioner is required to notify the court if he or she knows
that the alleged incapacitated person is represented by
counsel. See 20 Pa.C.S. § 5511(a.1)(1). The petitioner
must give notice to the court in the petition or as soon as
the petitioner becomes aware of the representation. Id.

Section 5511(a.1) also contains directives pertaining to
the relationship between appointed counsel and the al-
leged incapacitated person. Appointed counsel for the

alleged incapacitated person is required to ‘‘maintain a
normal client-attorney relationship with the client’’, ‘‘ad-
vocate for the client’s expressed wishes and consistent
with the client’s instructions’’ to the extent possible, and
‘‘comply with the Rules of Professional Conduct governing
the attorney-client relationship.’’ 20 Pa.C.S. § 5511(a.1)(3).
New § 5511(a.1)(3) also requires appointed counsel to
‘‘meet with the incapacitated person as soon as reason-
ably possible after the appointment’’ and file a certifica-
tion of the meeting with the court within five days. Id.
Finally, there is an express prohibition on retained or
appointed counsel serving as guardian ad litem for the
alleged incapacitated person. Id.

Proposed Rules Changes: Incorporating the mandatory
appointment requirements will require amendments to
Pa.R.O.C.P. 14.2 and 14.4. First, a new petition averment
is added to Pa.R.O.C.P. 14.2(a) for the petitioner to notify
the court whether the alleged incapacitated person is
represented by counsel and counsel’s name and address if
known. See proposed Pa.R.O.C.P. 14.2(a)(9). If counsel for
the alleged incapacitated person is identified in the
petition, proposed Pa.R.O.C.P. 14.2(f)(2)(iii) requires the
petitioner to serve the petition on retained counsel identi-
fied in subdivision (a)(9).

Pa.R.O.C.P. 14.4 governs retention and appointment of
counsel. Proposed Pa.R.O.C.P. 14.4(a) requires the peti-
tioner to notify the court in writing as soon as the
petitioner becomes aware of representation if not indi-
cated in the petition due to a lack of knowledge at the
time of filing. Currently, the petitioner is required to
advise the court in writing at least seven days prior to
the hearing that the alleged incapacitated person has not
retained counsel. See Pa.R.O.C.P. 14.4. The Committee
has been informed that many courts will wish to appoint
counsel at the time the petition is filed if retained counsel
has not been identified. On the other hand, there may be
overlap between appointed and retained counsel if the
alleged incapacitated person retains counsel upon or
following receipt of the petition for adjudication and
before the appointment of a guardian. The Committee
anticipates that courts will navigate these timing issues
as they arise.

Proposed Pa.R.O.C.P. 14.4(c) sets forth the new require-
ments for appointed counsel. Subdivision (c)(1) addresses
the general requirement that the court shall appoint
counsel to represent the alleged incapacitated person in
any matter for which counsel has not been retained. To
the extent the statute limits court-appointed counsel to
the alleged incapacitated person, subdivision (c)(1) will
eliminate any ambiguity as to whether counsel can be
appointed for the petitioner.

Proposed Pa.R.O.C.P. 14.4(c)(2) addresses qualifications
of appointed counsel. As previously discussed, appointed
counsel is required to be ‘‘qualified by experience or
training’’. 20 Pa.C.S. § 5511(a.1)(2) (effective June 11,
2024). The Committee believes the judge making the
appointment is suited to ensure qualified representation
of an alleged incapacitated person. That said, there may
be an argument for establishing minimum standards for
appointed counsel in guardianship matters. Currently,
satisfaction of minimum qualifications is required for
parent coordinators and counsel in capital cases. See
Pa.R.Civ.P. 1915.11-1(b), Pa.R.Crim.P. 801. While the goal
of statewide minimum standards for appointed counsel in
guardianship matters is laudatory, the Committee has
reservations insofar as such requirements could reduce
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the number of attorneys willing to take such appoint-
ments, especially in smaller counties. The Committee
specifically invites comments on whether appointed coun-
sel in guardianship matters should meet certain mini-
mum standards in experience or training, and what those
minimum standards should be.

Proposed Pa.R.O.C.P. 14.4(c)(3) addresses the new
statutory requirement that appointed counsel meet with
the alleged incapacitated person ‘‘as soon as reasonably
possible’’ after the appointment and file a certification
with the court relaying the time and place the meeting
occurred within five days of the meeting. See 20 Pa.C.S.
§ 5511(a.1)(3) (effective June 11, 2024).

With regard to new statutory provisions relating to the
relationship between appointed counsel and an alleged
incapacitated person, the Committee notes that counsel is
already bound by the Pennsylvania Rules of Professional
Conduct, including Pa.R.P.C. 1.14 (responsibilities of
counsel to a client with diminished capacity). Thus, the
Committee was not inclined to repeat these requirements
in proposed Pa.R.O.C.P. 14.4 and, instead, added a cross-
reference to § 5511(a.1)(3) and Pa.R.P.C. 1.14, pertaining
to the conduct of counsel representing a client with
diminished capacity, to the comment.

The Comment to proposed Pa.R.O.C.P. 14.4 was further
revised to cross-reference proposed Pa.R.O.C.P. 14.7(b)(1)(v),
pertaining to a requirement for the guardianship order to
identify the scope of representation of court-appointed
counsel in order to eliminate uncertainty and the need to
file a withdrawal petition if scope is not defined at the
commencement of representation. A reference to
§ 5511(a.1)(3), pertaining to the prohibition on appointed
counsel serving as guardian ad litem was also added to
the comment. Finally, references to an alleged incapaci-
tated person unpresented by counsel were eliminated
from proposed Pa.R.O.C.P. 14.3, pertaining to alternative
proof incapacity and expert reports.

Certification of Guardians

Act 61 adds a new certification requirement for indi-
viduals proposed as guardians prior to appointment to a
third active guardianship. See 20 Pa.C.S. § 5511(f)(2).
The Committee considered the list of appointees refer-
enced in § 5511(f)(1), which included but was not limited
to a ‘‘qualified individuals.’’ The Committee has inter-
preted § 5511)(2) as applying only to individuals seeking
guardianship of three or more incapacitated persons. It is
noteworthy that the legislation does not define or refer-
ence ‘‘professional guardians,’’ but instead, applies to ‘‘an
individual seeking guardianship of three or more inca-
pacitated persons . . . prior to a third guardianship ap-
pointment.’’ 20 Pa.C.S. § 5511(f)(2).

The General Assembly directed the Court to ‘‘prescribe
rules and forms necessary to effectuate the certification
required under this paragraph, including rules regarding
the expiration and renewal of certifications.’’ 20 Pa.C.S.
§ 5511(f)(2)(i). The certification must require, at a mini-
mum, submission of education and employment history,
submission of federal and state criminal history informa-
tion, and passage of a certification exam administered by
a national nonprofit guardianship certification organiza-
tion. See 20 Pa.C.S. § 5511(f)(2)(ii)(B). The ‘‘national
nonprofit guardianship certification organization’’ must
provide a ‘‘comprehensive certification program for guard-
ians, including supervising a national certification pro-
cess, developing certification exam content and maintain-

ing a decertification process.’’ Id. At this time, the Center
for Guardianship Compliance qualifies as a national
certification organization as set forth in the statute. It is
unknown to the Committee whether there are other
organizations that would satisfy the requirements of
§ 5511(f)(2)(ii)(B) or if such other organization may be
formed in the future.

Alternatively, the certification can be waived by the
court upon a petition ‘‘demonstrating that a proposed
guardian has such equivalent licenses or certifications as
are necessary’’ to ensure the guardian is capable of
performing the obligations of a guardian. 20 Pa.C.S.
§ 5511(f)(3). Notably, a law license is not an equivalent
license or certification. See id.

Proposed Rules Changes: The Committee proposes
amending Pa.R.O.C.P. 14.6, pertaining to selection of the
guardian, to reflect the certification requirement for an
individual seeking appointment as a guardian prior to the
third active guardianship. See Pa.R.O.C.P. 14.6(c)(1)(i).
The Committee located the certification requirement in
Pa.R.O.C.P. 14.6 because that rule addresses preferences
and eligibility to serve as a guardian.

Proposed Pa.R.O.C.P. 14.6(c)(2) addresses certification
by a national organization and tracks the express lan-
guage of § 5511(f)(2). The Committee also included a
provision relating to the guardian’s continuing duties to
maintain the certification in good standing, file an annual
verification that the certification is in good standing, and
notify the court of any negative actions against the
certification within seven days of such action. See
Pa.R.O.C.P. 14.6(c)(2)(ii).

The Committee considered developing requirements for
a standalone certification but found it impractical at
present given the effective date of Act 61. Moreover, the
Committee was uncertain as to the availability of a
certification exam administered by a national nonprofit
guardianship certification organization for purposes other
than pursuing certification through the organization. The
Committee is aware of four states issuing guardianship
certifications—Arizona, Florida, Texas, and Washington.
For example, Washington has a Certified Professional
Guardianship and Conservation Board, which is respon-
sible for establishing the standards and criteria for the
certification of professional guardians and conservators.
See Wa.R.Gen. 23.

Act 61 permits waiver of the certification requirement
upon a petition demonstrating that a proposed guardian
has ‘‘such equivalent licenses or certifications as are
necessary’’ to ensure the suitability of the proposed
guardian. 20 Pa.C.S. § 5511(f)(3). The Committee added
this requirement to proposed Pa.R.O.C.P. 14.6(c)(3)(i). The
Committee also added a requirement that the equivalent
licenses or certifications be relevant to the type of
guardianship that is established. Id. Examples of relevant
equivalencies are included in the Comment. Proposed
Pa.R.O.C.P. 14.6(c)(3)(iii) provides that a law license is
not an equivalent license or certification for waiver
purposes. Id.

The certification requirements of new § 5511(f) will
also require changes to the guardianship petition. First,
the petition will need to contain averments intended to
advise the court whether the proposed guardian is re-
quired to be certified. Proposed Pa.R.O.C.P. 14.2(b)(6)
requires an averment as to whether the proposed guard-
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ian is, was, or is seeking to be a guardian in any other
matters, as well as the number of active guardianships.
Similarly, proposed subdivision (b)(7) is an averment
intended to determine how the proposed guardian will
satisfy the certification requirement, if required. Current
subdivisions (b)(4)—(5) relate to any completed guardian-
ship training and certifications that the proposed guard-
ian holds. See Pa.R.O.C.P. 14.2(b)(4)—(5). With respect to
petition exhibits, the Committee proposes amending
Pa.R.O.C.P. 14.2(c) to require attachment of proof of
guardianship certification, certification by a court of
competent jurisdiction, or a petition for waiver of the
certification. See proposed Pa.R.O.C.P. 14.2(c)(5).

Less Restrictive Alternatives

Another new statutory requirement compels the court
to consider less restrictive alternatives before appointing
a guardian. ‘‘In all cases, the court shall consider and
make specific findings of fact concerning: . . . (3) The need
for guardianship services, . . . in light of the existence, if
any, of less restrictive alternatives.’’ 20 Pa.C.S. § 5512.1
(effective June 11, 2024). See also In re Peery, 727 A.2d
539 (Pa. 1999) (holding a person does not require a
guardian if there is no need for guardianship services).
Currently, Pa.R.O.C.P. 14.2(a)(13) requires the petitioner
to aver ‘‘steps taken to find a less restrictive alternative
than a guardianship.’’ However, the statutory amend-
ments require the petition to contain an averment alleg-
ing ‘‘specific facts demonstrating that less restrictive
alternatives were considered or tried and why the alter-
natives are unavailable or insufficient.’’ 20 Pa.C.S.
§ 5511(e).

There is also a new requirement for the court to make
specific findings of fact regarding less restrictive alterna-
tives to guardianship, including supportive resources, as
well as alternatives such as advance directives, living
wills, health care representatives, powers of attorney, etc.
See 20 Pa.C.S. § 5512.1(a)(3). The current rules do not
have an analogous requirement.

Finally, there is a new requirement that an order
denying a guardianship petition in whole or in part shall
identify the less restrictive alternatives that will enable
the alleged incapacitated person to manage their finances
or attend to their physical health and safety. See
20 Pa.C.S. § 5512.1(a)(6)(iv). The statute indicates that
the order ‘‘may assist the respondent and any supportive
and substitute decision makers involved to effectuate the
respondent’s decisions with third parties.’’ Id.

Proposed Rules Changes: A new averment was added to
the guardianship petition to identify the less restrictive
alternatives than a guardianship that were considered or
tried and why the alternatives are unavailable or insuffi-
cient. See proposed Pa.R.O.C.P. 14.2(a)(14). This change is
consistent with § 5511(e).

Next, the Committee proposes adding a new subdivision
to Pa.R.O.C.P. 14.7 relating to the findings of fact by the
court required by § 5512.1(a) relating to the finding of
incapacity and consideration of less restrictive alterna-
tives. See proposed Pa.R.O.C.P. 14.7(a). The Committee
considered the extent to which the findings of fact would
be available to the public. Case records in incapacity
proceedings are not available to the public, except for the
docket and any final decree adjudicating a person as
incapacitated. See Case Records Public Access Policy of
the Unified Judicial System of Pennsylvania, § 9.0B,

204 Pa. Code § 213.81. The Committee believes there are
varying viewpoints on the question of whether to incorpo-
rate this sensitive information in the final decree adjudi-
cating incapacity. One view is that including information
relating to less restrictive alternatives will assist a
guardian or any supportive and substitute decision
maker, e.g., health care representative, power of attorney,
or representative payee, in their duties. Alternatively,
there was a concern that inclusion of such information in
a publicly available document could put an incapacitated
person at risk of exploitation if the information if ob-
tained by individuals with unscrupulous motives. The
Committee specifically invites comments on this aspect of
the proposal.

The Committee also proposes changes to Pa.R.O.C.P.
14.7 to address § 5512.1(a)(6)(iv), pertaining to an order
denying a petition in whole or in part. Specifically,
subdivision (e) would require an order denying a guard-
ianship petition in whole or in part to identify the less
restrictive alternatives that will enable the alleged inca-
pacitated person to manage their finances or attend to
their physical health and safety. See Pa.R.O.C.P. 14.7(e).
The comment to the rule includes examples of less
restrictive alternatives. See Pa.R.O.C.P. 14.7, cmt.

While drafting amendments to Pa.R.O.C.P. 14.7, the
Committee incorporated proposed amendments relating to
a separate issue it has been reviewing. The Committee
was asked to consider whether the certification of guard-
ianship of the estate in Pa.R.O.C.P. 14.7(c) should be
amended to require the clerk of court to certify that the
guardian is still serving at the time of issuance. The
Committee understood the rationale for the request, but
found that a certification by the clerk that the guardian is
still serving would be a finding of fact and beyond the
scope of the clerk’s authority. It was seen as preferable to
have the clerk certify that no record of modification of the
appointment order was on the docket at the time of the
certification. A statement was added to the certification
that ‘‘at the time of the certification, there is no record of
modification of the appointment order on the docket.’’ See
Pa.R.O.C.P. 14.7(d)(1). Similarly, the Committee found
that the statement in the certification that the guardian-
ship appointment was made by the court in full consider-
ation of Chapter 55 of the PEF Code should be deleted
insofar as the clerk has no factual basis to make this
statement. Id.

The Committee also thought the certification of guard-
ianship would benefit from a distinction between a ple-
nary and limited guardianship of the estate. Proposed
subdivision (d)(2) provide for a new limited guardianship
certification. The Committee recommended cross-
referencing the limited guardianship order in the certifi-
cation to determine the extent of the limited authority
rather than relying on the clerk to incorporate it in the
certificate. See Pa.R.O.C.P. 14.7(d)(2).

Scheduled Review Hearing

Act 61 directs the court to schedule a review hearing in
the incapacity and guardianship order if evidence pre-
sented at the hearing indicates that there may be a
change in the person’s capacity. See 20 Pa.C.S.
§ 5512.2(a). The scheduled review hearing is to be held
within one year from the date of the order establishing
the guardianship. Id. The amendments also authorize any
interested party to file a petition with the court to
terminate or modify the guardianship at any time. See
20 Pa.C.S. § 5512.2(a.1). This is consistent with current
Pa.R.O.C.P. 14.9(b).
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Proposed Rule Changes: First, Pa.R.O.C.P. 14.7, per-
taining to the order, is amended to require the scheduling
of a review hearing within one year if evidence presented
at the hearing indicates that the person’s capacity may
change. See Pa.R.O.C.P. 14.7(b)(3). Specifically, the court
shall include the date for a review hearing in the order.
See id.

Second, Pa.R.O.C.P. 14.9 is restructured to address
petitions for review hearings and scheduled review hear-
ings. Subdivision (a) will reflect that the review hearing
can be initiated by petition, ordered by the court upon its
own initiative, or in the order adjudicating incapacity and
appointing a guardian. Subdivision (b) provides the proce-
dure for filing a petition for a review hearing. Proposed
subdivision (c) is new and relates to notice of a scheduled
review hearing, whether scheduled by the court on its
own initiative or in the guardianship order. The court
must give notice of a scheduled review hearing to the
incapacitated person and those entitled to notice of a
petition filing pursuant to Pa.R.O.C.P. 14.2(f)(2) at least
20 days prior to the hearing date. See proposed
Pa.R.O.C.P. 14.9(c)(1). Finally, service of the hearing
notice shall be served in compliance with Pa.R.O.C.P. 4.3.

* * * * *
The Committee invites all comments, concerns, and

suggestions regarding this proposal.
[Pa.B. Doc. No. 24-422. Filed for public inspection March 29, 2024, 9:00 a.m.]

Title 255—LOCAL COURT RULES
POTTER COUNTY

Adoption of Local Rules Regarding Custody of
Exhibits in Court Proceedings; AD 3-2024

Order of Court

And Now, this 15 day of March 2024, effective April 1,
2024 or thirty (30) days after publication in the Pennsyl-
vania Bulletin, in accordance with Pa.R.J.A. 5101—5105,
which address Exhibit Retention and were issued by an
Order of the Pennsylvania Supreme Court (to take effect
on April 1, 2024), the Local Rules of the Potter County
Court of Common Pleas are hereby amended to include
the new local rules 5102 and 5103 which are set forth as
follows.

The Potter County District Court Administrator is
Ordered and Directed to do the following:

1. File one (1) copy to the Administrative Office of
Pennsylvania Courts via email to adminrules@pacourts.us.

2. File two (2) paper copies and one (1) electronic copy
in a Microsoft Word format only to bulletin@palrb.us with
the Legislative Reference Bureau for publication in the
Pennsylvania Bulletin.

3. Publish these Rules on the Potter County Court
website at: pottercountypa.net.

4. Incorporation of the local rule into the set of Potter
County local rules within thirty (30) days after the
publication of the local rule in the Pennsylvania Bulletin.

5. File one (1) copy of the local rule in the appropriate
filing office for public inspection and copying.

By the Court
STEPHEN P. B. MINOR,

President Judge

CHAPTER II. CUSTODY OF EXHIBITS.

Rule 5102. General Provisions.

Local Rules 5102 and 5103 are issued to align Potter
County Court of Common Pleas practice and procedure
with Pa.R.J.A. 5101—5105. Reference to Pa.R.J.A. 5102—
5105 shall be made when interpreting Potter County
Local Rules 5102 and 5103 and when determining the
procedure and practice for Exhibit Retention in Potter
County.

The court recorder/monitor or court reporter for all, or a
portion, of a court proceeding shall be designated as the
’’Custodian,’’ as defined by Pa.R.J.A. 5101(a)(2), for all
documentary exhibits, photographs, and photographs of
non-documentary exhibits accepted during the court pro-
ceeding.

(a) If only one custodian is involved with a proceeding,
they shall file with the appropriate records office
(Prothonotary/Clerk of Courts or Orphan’s Court) all sub-
mitted exhibits, with the exception of non-documentary
exhibits, and index of exhibits within 5 business days of
the conclusion of the proceeding.

(b) The proponent (party that moved exhibit into evi-
dence) shall assure that document evidence is in a
format, including size and material, that is compatible
with being filed and easily stored by the records office. If,
due to the nature of the proceeding and the requirement
that an oversized or undersized document exhibit be
entered into evidence that is not easily capable of storage
by the records office, then the records office may request
that alternate measures be undertaken for storage of this
document evidence, including that the proponent retain
custody in conformance with Rule 5103 for physical
evidence.

(c) If multiple custodians are involved with a proceed-
ing, the first custodian shall provide the subsequent
custodian (and so on, if more than two custodians) with
the submitted exhibits and index of exhibits. The custo-
dian at the conclusion of the proceeding shall file with the
appropriate records office all submitted exhibits and
index of exhibits within 5 business days of the conclusion
of the proceeding.

Rule 5103. Custody of Exhibits. Special Provisions.

(a) The proponent shall retain custody of non-
documentary evidence (including, but not limited to weap-
ons, cash, other items of value, drugs, or other dangerous
materials) and bulky, oversized, or otherwise physically
impractical exhibits at all times during and after a court
proceeding. The court may issue an order in exceptional
circumstances for the court to retain said exhibits.

(b) These non-documentary exhibits which are not re-
tained must be photographed by the proponent, converted
to a letter sized document (8 1/2 × 11), and appropriately
marked and produced during the court proceeding for
inclusion in the documentary record. Photographs must
be in color unless otherwise directed by the Court.

(c) Digital media such as CDs, thumb drives, etc. shall
also be retained by the records office.
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(d) Unless otherwise provided by the presiding judge,
at the conclusion of the court proceeding, non-
documentary evidence shall be returned to the proponent
for safekeeping.

(e) Non-documentary exhibits such as, but not limited
to, knives, firearms, drugs, car parts, etc., shall be held
by the proponent until an appropriate order such as:
Order for Forfeiture; Order for Destruction; Order for
Return, etc. is obtained. When addressing such a request
the court will consider the nature of the action, the status
of the proceedings including whether there is an active
appeal or the potential for future litigation and the
position of the opposing party.

(f) Any digital exhibit that cannot be printed (i.e.,
audio or video recording) shall be entered into the record
on a Universal Serial Bus (USB) flash drive (or other
format if expressly approved by the court). If one party
has multiple digital exhibits, they may be submitted
together on one USB flash drive.

(g) Any exhibit containing confidential information or
equivalent to any of the categories enumerated in Pa.
Access Policy § 8.0 shall include a Confidential Document
Form or Confidential Information Form so that the
document can be properly sealed by the record office.

(h) Document evidence shall be retained by the records
office in accordance with existing authority for record
retention.

Exceptions:

Excluded from the requirements of these Exhibit Reten-
tion Local Rules are record hearings that may be ap-
pealed de novo to a court of common pleas or upon which
exceptions or objections can be filed to a court of common
pleas from the provisions of this chapter, such as: pro-
ceedings before hearing officers in divorce, custody, sup-
port, delinquency, and dependency matters. Also excluded
are hearings before magisterial district courts.

[Pa.B. Doc. No. 24-423. Filed for public inspection March 29, 2024, 9:00 a.m.]

Title 255—LOCAL COURT RULES
WASHINGTON COUNTY

Adoption of Local Rules of Judicial Administration
L-5101—L-5105; No. 2024-1

Administrative Order

And Now, this 8th day of March, 2024, in accordance
with the directives contained in Pennsylvania Rules of
Judicial Administration 5101, et seq., and in order to
effectuate the purposes thereof, it is hereby Ordered,
Adjudged, and Decreed that Washington County Local
Rules of Judicial Administration L-5101—L-5105 are ad-
opted as follows:

Rule L-5101. Custody of Exhibits. Exclusion of Cer-
tain Proceedings.

For purposes of the local rules governing custody of
exhibits, record hearings that may be appealed de novo to
the court of common pleas or upon which exceptions or
objections may be filed, including, but not limited to,
proceedings before conference officers or hearing officers
in custody, delinquency, dependency, divorce, and support
matters are excluded from compliance.

Rule L-5102. General Provisions.

(a) During all court proceedings a member of court
staff shall be designated as the custodian. The custodian
is responsible for securing and maintaining documentary
and photographic exhibits throughout the court proceed-
ing.

(1) The custodian should not be a court reporter but
another member of court staff. In proceedings before a
common pleas judge, the custodian shall be a member of
the judge’s chambers staff.

(2) Non-documentary exhibits shall be secured and
maintained by the proponent, unless otherwise ordered by
the Court.

(b) The member of court staff designated as the custo-
dian shall maintain create an index of all exhibits offered
as evidence. The index shall set forth the name and
docket number of the case, the number or letter of the
exhibit, the proponing party, whether the exhibit was
admitted or denied, and a description of the exhibit.

(1) A copy of the index shall be filed with the records
office. The records office shall docket and accept the index
for filing. The docket description shall be in a manner as
directed by the Court, or its designee, and must include a
location describing where the exhibit(s) are being stored.
Long-term storage of exhibits shall be in a location under
the control and supervision of the Court.

(2) Following the conclusion of court proceedings, the
proponent shall maintain non-documentary exhibits as
set forth in Rule L-5103, unless otherwise ordered by the
Court.

(3) If exhibits are transferred from the possession of
the Court to a proponent, the Court shall enter an order
reflecting the transfer. The order shall be docketed at the
number for the applicable case.

(c) A proponent that is responsible for possession and
maintenance of an exhibit shall secure such exhibit for a
minimum of the following time periods:

(1) Civil matters. A period of thirty (30) days after the
conclusion of the case and the expiration of the appeal
period; or final disposition of an appeal if one is taken.

(2) Criminal matters:

(i) Homicides. A period of seventy-five (75) years.

(ii) Summary cases. A period of five (5) years.

(iii) All other cases. A period of twenty (20) years.

(3) Juvenile matters. Until the juvenile reaches age
twenty-five (25) or ten (10) years after the last action on
the case, whichever is later.

(4) Orphans’ Court matters. Not less than the time-
frames set forth in the County Records Manual pertain-
ing to the ‘‘Office of the Register of Wills and Clerk of the
Orphans’ Court.’’

Rule L-5103. Special Provisions.

(a) Documentary exhibits may not be submitted in a
size larger than 8.5 by 11 inches. Any document larger
than those dimensions shall be considered a non-
documentary exhibit.

(b) Any photograph entered into the record may not be
in a size larger than 8.5 by 11 inches. An oversized
photograph may be used for demonstrative purposes if
permitted by the Court.
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(c) If a proponent offers into evidence a non-docu-
mentary exhibit, the proponent shall provide a photo-
graph of the exhibit that does not exceed a size of 8.5 by
11 inches.

(d) If a proponent intends to offer a weapon, contra-
band, or hazardous materials into evidence, the propo-
nent shall provide reasonable notice to the Court prior to
the court proceeding.

(e) An exhibit in a digital media format may only be
offered with prior permission of the Court. Nothing in
this rule shall prohibit the Court from ordering that a
proponent provides an exhibit, or a copy or photograph of
same, in a digital media format in lieu of a physical
exhibit. The use of any digital media must be in a format
that is acceptable to the Court. A proponent should never
assume that their chosen technology will be acceptable or
its use permitted; arrangements for the use of digital
media should be made well in advance of the court
proceeding.

(f) Duplicates of any exhibit may be entered into the
record with permission of the Court. The duplicate must
be clear, legible, and in a format approved by the Court.

Rule L-5104. Case Management System.

(a) The Court may require the use of C-Track case
management system for the submission and/or storage of
documentary and photographic exhibits and digital me-
dia.

(b) The use of the C-Track case management system by
a record office for the submission and/or storage of such
exhibits and media shall be in a form and manner
directed by the Court, or its designee.

(c) Nothing shall prohibit the Court, or its staff, from
filing the index of exhibits and/or the exhibits directly
into the C-Track case management system.

Rule L-5105. Confidentiality. Exhibits Under Seal.

(a) Exhibits that contain confidential information or
are a confidential document as defined in the Case
Records Public Access Policy of the Unified Judicial
System shall be affixed with the appropriate form re-
quired by the Policy.

(b) Exhibits that contain confidential information or
are filed under seal shall not be accessible by the public.

(c) To the extent any confidential and/or sealed exhibit
is filed within the C-Track case management system, the
records office shall mark the docket and maintain the
exhibit in a manner prescribed by the Court, or its
designee.

The aforementioned local rules of judicial administra-
tion shall be effective and enforceable following publica-
tion in the Pennsylvania Bulletin pursuant to Pa.R.J.A.
103(c)(5). The District Court Administrator is directed to:

1. File copies of this Administrative Order and the
adopted local rules with the Legislative Reference Bureau
for publication in the Pennsylvania Bulletin;

2. File one (1) electronic copy of this Administrative
Order and the adopted local rules with the Administrative
Office of Pennsylvania Courts;

3. Arrange for the publication of the local rules on the
website for the Twenty-seventh Judicial District, www.
washingtoncourts.us, within thirty (30) days of the effec-
tive date; and

4. Cause a copy hereof to be published in the Washing-
ton County Reports once a week for two (2) successive
weeks at the expense of the County of Washington.

By the Court
GARY GILMAN,

President Judge
[Pa.B. Doc. No. 24-424. Filed for public inspection March 29, 2024, 9:00 a.m.]

Title 255—LOCAL COURT RULES
WESTMORELAND COUNTY

Custody of Exhibits; No. 3 of 2024

Administrative Order of Court

And Now, this 25th day of March 2024, It Is Hereby
Ordered that Westmoreland County Rule of Judicial
Administration WJ5102 is hereby adopted. This change is
effective 30 days after publication in the Pennsylvania
Bulletin. The order of March 18, 2024 has been amended
to correct Civil Procedure to Judicial Administration.

By the Court
CHRISTOPHER A. FELICIANI,

President Judge

Westmoreland County Rule of Judicial Administra-
tion WJ5102.

Custody of Exhibits

(A) During Court Proceedings:

(1) Prior to moving for admission of the exhibit, the
proponent of the exhibit shall be the custodian of the
exhibit and shall secure and maintain the exhibit during
the court proceeding, including breaks and recesses.

(2) At the time of the proposed admission of the
exhibits, the Court Assistant-Monitor shall be the custo-
dian of the exhibits. The Court Assistant-Monitor shall
secure and maintain the exhibits during the court pro-
ceedings, including breaks and recesses, unless otherwise
provided in Pa.R.J.A. 5103(c)-(d).

(B) After Court Proceedings:

(1) Court Assistant-Monitor shall:

a. retain custody of all exhibits admitted in the court
proceeding and accepted by the Court during the proceed-
ing;

b. return any non-documentary exhibits to the propo-
nent unless the Court orders otherwise;

c. file all exhibits with the appropriate filing office
(Clerk of Courts for Criminal Court; Prothonotary for
Civil Court, Register of Wills/Clerk of the Orphans’ Court
for Orphans’ Court) within five (5) business days of the
conclusion of the court proceeding unless otherwise di-
rected by the Court; and

d. secure and maintain all other non-documentary ex-
hibits as directed by the Court or agreed to by the
parties.

(2) The Court Assistant-Monitor filing the exhibits with
the appropriate filing office shall include a numbered list
of the exhibits which (a) identifies the proponent of the
exhibit, (b) whether or not the exhibit was admitted, and
(c) a description or identification of the exhibit.
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(3) If the Court Assistant-Monitor does not file the
exhibits as required by subdivision (B)(1)(b), the propo-
nent may seek appropriate relief with the Court.

(C) Special Provisions:
(1) Any proponent of an oversized documentary exhibit

shall ensure that a reduced size copy of the exhibit is
entered into evidence. See Pa.R.J.A. 5103(a).

(2) Any proponent of an oversized photographic exhibit
shall ensure that a reduced size copy of the photograph is
entered into evidence. See Pa.R.J.A. 5103(b).

(3) Any proponent of a non-documentary exhibit shall
ensure that a photograph, no larger than 8 1/2 × 11
inches, of the exhibit be entered into the record in lieu of
the non-documentary exhibit. If the non-documentary
exhibit is physically impractical for the Court Assistant-
Monitor to maintain, the proponent of the exhibit may be
directed to maintain custody of the exhibit and to secure
the exhibit during the court proceeding. See Pa.R.J.A.
5103(c).

(4) Weapons, cash, items of value, contraband, and
hazardous materials shall remain in the custody of the
proponent who shall secure the exhibit during the court
proceeding as well as during all breaks and recesses. See
Pa.R.J.A. 5103(d).

(5) The proponent of digital exhibits shall ensure that
the exhibit is in a format acceptable to the Court.

(d) Retention of Exhibits: For retention of civil exhibits,
please refer to WJ507A.

(e) This Rule shall not apply to proceedings in the
magisterial district courts or proceedings before hearing
officers in divorce, custody, support, delinquency, and
dependency matters.

[Pa.B. Doc. No. 24-425. Filed for public inspection March 29, 2024, 9:00 a.m.]

Title 255—LOCAL COURT RULES
WESTMORELAND COUNTY

Failure to Pay Fines and Costs Related to Truancy;
No. 3 of 2024

Administrative Order of Court

And Now, this 12th day of March 2024, It Is Hereby
Ordered that Westmoreland County Rule of Juvenile
Procedure WJUV195 is hereby adopted. This change is
effective 30 days after publication in the Pennsylvania
Bulletin.

By the Court
CHRISTOPHER A. FELICIANI,

President Judge

Rule WJUV195. Failure to Pay Fines and Costs
Related to Truancy.

The Westmoreland County Juvenile Probation Depart-
ment shall receive allegations that a child who fails to
satisfy a fine or costs imposed as a result of truancy
proceedings is dependent for the purpose of considering
the commencement of proceedings under 42 Pa.C.S.
Chapter 63 (relating to dependency and delinquency of
children).

Adopted 2024, effective , 2024.
Rule WJUV195 is entered pursuant to Pennsylvania Rule
of Juvenile Procedure 195 (relating to powers and duties
of juvenile probation officers, and pursuant to 24 P.S.
Section 13-1333.3(f)(2).

[Pa.B. Doc. No. 24-426. Filed for public inspection March 29, 2024, 9:00 a.m.]
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