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Authority
The provisions of this Chapter 57 issued under the Public Utility Code, 66 Pa.C.S. § 501, unless

otherwise noted.

Source
The provisions of this Chapter 57 adopted February 25, 1946; amended through May 29, 1973,

unless otherwise noted.

Cross References
This chapter cited in 52 Pa. Code § 54.189 (relating to default service customers); 52 Pa. Code

§ 111.5 (relating to agent training); 52 Pa. Code § 111.9 (relating to door-to-door sales); and 52
Pa. Code § 111.10 (relating to telemarketing).

Subchapter A. GENERAL PROVISIONS

Sec.
57.1. Definitions.

§ 57.1. Definitions.
The following words and terms, when used in this chapter, have the following

meanings, unless the context clearly indicates otherwise:
Alternate route or alternative route—A reasonable right-of-way which

includes not more than 25% of the right-of-way of the applicant’s proposed
route.

Commence construction—To begin clearing or disturbing the land or the first
act in erecting thereon an artificial structure, but does not include action nec-
essary for the purpose of gathering survey, geological, environmental or simi-
lar data.

Customer—A party supplied with electric service by a public utility.
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Customer’s installation—Wiring and equipment on the premises of a cus-
tomer, and poles, wires or cables and other facilities necessary to bring the ter-
minus of the wiring of a customer to a location where it may be connected to
the service line.

Electric supply line—The wires or cables, with the necessary supporting or
containing structures and appurtenances, used in connection with an overhead
or underground system of a public utility, providing electric power, located on
a public highway or utility right-of-way and used to transmit or distribute elec-
tric energy.

Electric utility—A public utility as defined in 66 Pa.C.S. § 102 (relating to
definitions).

Eminent domain application—An application filed with the Commission by
a public utility for a certificate of public convenience for approval of the exer-
cise of the power of eminent domain to acquire rights-of-way for the construc-
tion, operation and maintenance of an aerial transmission line.

Existing transmission line right-of-way—A right-of-way of sufficient width
to accommodate two or more transmission lines on May 20, 1978 and on which
at least one transmission line was erected as of May 20, 1978, or a right-of-
way of sufficient width to accommodate two or more lines for which siting
approval was received and on which at least one line has been constructed.

HV transmission line or HV line—An overhead electric supply line with a
design voltage greater than 100,000 volts.

Line extension—An addition to the public utility electric supply line neces-
sary to serve the premises of a customer which addition is so located that it
cannot be supplied by means of a service line from the existing electric supply
line.

Proposed route—The right-of-way on which the applicant desires to con-
struct an HV transmission line.

Public utility—Persons or corporations in this Commonwealth owning or
operating equipment or facilities for generating, transmitting, distributing or
furnishing electricity for the production of light, heat or power to or for the
public for compensation. The term does not include either of the following:

(i) A person or corporation not otherwise a public utility who or which
furnishes service only to himself or itself.

(ii) A bona fide cooperative association which furnishes service only to
its stockholders or members on a nonprofit basis.

Service line—The wires or cables and appurtenances which connect the elec-
tric supply line of the public utility with the customer’s installation and which
comply with either of the following:

(i) If overhead-open-wire or cable-construction, the span, normally 100
feet, extending to a suitable support provided by the customer.
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(ii) If the electric supply line is of underground construction, the under-
ground facilities extending to but not exceeding 18 inches inside the prop-
erty line of the customer.
Service point—The location of interconnection designated by the electric

utility in its Commission-approved tariff where the utility’s service supply lines
terminate and the customer’s facilities for receiving service begin.

Siting application—An application filed with the Commission by a public
utility under § 57.71 (relating to application).

Transmission line—An overhead electric supply line with a design voltage
greater than 35,000 volts.

Transmission line right-of-way—A right enjoyed over the property of another
subject to certain conditions which arise by reason of one of the following:

(i) A lease.
(ii) An easement.
(iii) A right to use or license.
(iv) An option to buy with right of possession.
(v) Ownership in fee simple absolute or any lesser estate of land,

obtained for the purpose of constructing and maintaining a transmission line
or HV line.

Authority

The provisions of this § 57.1 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501.

Source

The provisions of this § 57.1 adopted February 25, 1946; amended through May 29, 1973;
amended May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403; amended January 7, 1983, effective
January 8, 1983, 13 Pa.B. 131; amended July 28, 2017, effective July 29, 2017, 47 Pa.B. 4118.
Immediately preceding text appears at serial pages (367187) to (367188) and (359995).

Notes of Decisions

Electric Supply Line and Service Line Distinguished

A supply line, by definition, never connects to buildings, structures, or facilities that use or other-
wise consume electrical energy; only service lines perform such a function. This definitional distinc-
tion is significant because it justifies consistently treating service lines differently from supply lines
with respect to refunding contributions-in-aid-of-construction payments. Kossman v. Pennsylvania
Public Utility Commission, 694 A.2d 1147 (Pa. Cmwlth. 1997).

Cross References

This section cited in 52 Pa. Code § 57.144 (relating to transmission line projection).
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Subchapter B. SERVICE AND FACILITIES

Sec.
57.11. Accidents.
57.12. Complaints.
57.13. [Reserved].
57.14. Service voltage.
57.15. System frequency.
57.16. Records of system load and operation.
57.17. [Reserved].
57.18. [Reserved].
57.19. Line extensions.
57.20. Watthour meter testing.
57.21. Demand meter testing.
57.22. Request tests and fees.
57.23. General testing conditions.
57.24. Adjustment of bills for average meter error.
57.25. Facilities for testing meters and instruments.
57.26. [Reserved].
57.27. Pole removal or relocation charges.
57.28. Electric safety standards.

§ 57.11. Accidents.
(a) General. A public utility shall submit a report of each reportable accident

involving the facilities or operations of the public utility in this Commonwealth
to the Secretary of the Commission.

(b) Reportable accidents. Reportable accidents are those involving utility
facilities or operations which result in one or more of the following circum-
stances:

(1) The death of a person.
(2) Injury to a person sufficient that the injured person requires immediate

treatment at a hospital emergency room or in-patient admittance to a hospital,
or both.

(3) An occurrence of an unusual nature, whether or not death or injury of
a person results, which apparently will result in a prolonged and serious inter-
ruption of normal service.

(4) An occurrence of an unusual nature that is a physical or cyber attack,
including attempts against cyber security measures as defined in Chapter 101
(relating to public utility preparedness through self certification) that causes an
interruption of service or over $50,000 in damages, or both.
(c) Exceptions. Injuries, as defined in subsection (b)(1) and (2), may not

include those suffered as a result of a motor vehicle accident with utility facilities
unless one or both of the following circumstances apply:

(1) A vehicle involved in the accident is owned by the utility or driven by
a utility employee while on duty.
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(2) Some or all of the injuries were as a result of contact with electrified
facilities.
(d) Telephone reports. A report by telephone shall be made immediately after

the utility becomes aware of the occurrence of a reportable accident under sub-
section (b)(1), (3) or (4). A report by telephone shall be made within 24 hours
after a utility becomes aware of a reportable accident under subsection (b)(2).

(e) Written reports. A written report shall be made on Form UCTA-8 within
30 days of the occurrence of a reportable accident. For reportable accidents under
subsection (b)(4), a utility may remove from Form UCTA-8 information that
would compromise the security of the utility or hinder an active criminal inves-
tigation. Accidents reportable on forms required by the Bureau of Workers’ Com-
pensation, Department of Labor and Industry, or the United States Department of
Energy, may be reported to the Commission by filing a copy of the forms in lieu
of a report on Form UCTA-8, as long as the alternative forms, at a minimum,
provide the following information:

(1) The utility name.
(2) The date of reportable accident.
(3) The date of report.
(4) The location where the reportable accident occurred.
(5) The name, age, residence and occupation of the injured or deceased

parties.
(6) The general description of the reportable accident.
(7) The name and telephone number of the reporting officer.

(f) Form availability. Blank UCTA-8 forms are available for download on
the Commission’s web site.

(g) Reports not exclusive. The reporting under this chapter is not limited to
the requirements in this section and does not limit requests for additional infor-
mation.

Source

The provisions of this § 57.11 adopted February 25, 1946; amended through May 29, 1973;
amended January 6, 2012, effective January 7, 2012, 42 Pa.B. 9. Immediately preceding text appears
at serial page (256192).

§ 57.12. Complaints.
(a) Investigations. A public utility shall make a full and prompt investigation

of complaints made by its customers, either directly to it or through the Commis-
sion.
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(b) Record of complaints. A public utility shall preserve written electric ser-
vice complaints showing the name and address of the complainant, the date and
nature of the complaint, the action taken and the date of final disposition.

Source

The provisions of this § 57.12 adopted February 25, 1946; amended through May 29, 1973.

§ 57.13. [Reserved].

Source

The provisions of this § 57.13 adopted February 25, 1946; amended through May 29, 1973;
reserved May 21, 1999, effective May 22, 1999, 29 Pa.B. 2667.

§ 57.14. Service voltage.
(a) Standard voltage. A public utility shall adopt a standard nominal service

voltage for the entire territory served by the public utility, and shall file with the
Commission data on such standard service voltage or voltages as part of its offi-
cially filed tariff. The suitability and adequacy of the standard nominal service
voltage or voltages adopted may be determined at any time by the Commission.

(b) Allowable voltage variation (primarily lighting). For service rendered pri-
marily for lighting purposes, the allowable variation in voltage measured at the
service terminals of the customer may not exceed, for a longer period than 1
minute in each instance, 5% above or below the standard nominal service voltage
and a total variation from minimum to maximum of 8% during normal system
operation.

(c) Allowable voltage variation (primarily power). For service rendered pri-
marily for power purposes, the allowable variation in voltage measured at the
service terminals of the customer may not exceed, for a longer period than 1
minute in each instance, 10% above or below the standard nominal service volt-
age during normal system operation.

(d) Variation in excess of allowable limits.
(1) A public utility may, if approved by the Commission, furnish service

under conditions of greater voltage variations if there is a filing of the follow-
ing with the Commission:

(i) A copy of existing contracts containing a provision for the supply
of service with such greater variations of voltage.

(ii) A copy of contracts made which contemplate the supply of service
under conditions of greater voltage variations and which in each case con-
tain a clause stating the probable variations in voltage which will occur in the
service rendered under such contract, and further that such greater variations
in voltage will not result in unreasonable discrimination in favor of or against
any customer.
(2) Variations of voltage in excess of those specified, caused by the opera-

tions of the facilities of the customer in violation of his contract or the filed
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tariff rules of the public utility, or from causes beyond the control of the public
utility, will not be considered as violations of this section.
(e) Records. A public utility shall keep in continuous operation at least one

graphic recording voltmeter on each primary network system or on at least one
circuit from each substation supplying more than 1,000 customers. These meters
shall be installed either at the substation or near the load center of such area or
circuits. The hourly readings of indicating voltmeters recorded at points of sup-
ply, such as generating stations and main transmission or distribution substations
where attendants are regularly on duty, shall constitute a satisfactory voltage
record. A public utility shall also install additional graphic recording voltmeters
at such places and for such periods of time as the Commission may require.

Authority

The provisions of this § 57.14 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501.

Source

The provisions of this § 57.14 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. January 7, 1983, effective January
8, 1983, 13 Pa.B. 131. Immediately preceding text appears at serial pages (78438), (78439) and
(20939).

§ 57.15. System frequency.
(a) Standard frequency. An electric distribution company supplying alternat-

ing current service shall adopt and file with the Commission a standard frequency
or frequencies for its system, the suitability of which may at any time be deter-
mined by the Commission.

(b) Allowable variation. An electric distribution company shall maintain the
system frequency within 3% of the standard frequency adopted. Momentary
variations of frequency of more than 3%, which are clearly not due to lack of
proper equipment or reasonable care on the part of the electric distribution com-
pany will not be considered as violations of this section.

(c) Records. An electric distribution company shall continuously monitor and
record system frequency variations. The records shall be provided to the Com-
mission on request.

Source

The provisions of this § 57.15 adopted February 25, 1946; amended through May 29, 1973;
amended May 21, 1999, effective May 22, 1999, 29 Pa.B. 2667. Immediately preceding text appears
at serial page (246378).

§ 57.16. Records of system load and operation.
(a) Records required. A public utility shall keep in continuous operation

meters and instruments and maintain records necessary to determine the charac-
teristics of the system load and the mode of operation.
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(b) Content of records. Records of load and operation shall include all of the
following:

(1) Operation of a turboelectric and hydroelectric generating station.
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(2) Readings of switchboard recording instruments at attended generating
stations and substations. The hourly readings of indicating instruments recorded
at regularly attended generating stations and substations shall constitute a sat-
isfactory continuous record.
(c) Records of electric energy transactions. A public utility purchas-ing, sell-

ing or interchanging electric energy or power from, to, or with another public
utility under the jurisdiction of the Commission shall install such instruments and
meters as may be necessary to furnish continuous records of the energy and
demand involved, unless such other public utility has itself installed such instru-
ments and meters from which these records may be obtained. A public utility
purchasing, selling, or interchanging electric energy or power from, to, or with a
utility not under the jurisdiction of the Commission shall install or cause to be
installed such instruments and meters as may be necessary to furnish continuous
records of the energy and demand involved.

Authority

The provisions of this § 57.16 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501.

Source

The provisions of this § 57.16 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. Immediately preceding text
appears at serial page (20940).

§ 57.17. [Reserved].

Source

The provisions of this § 57.17 adopted February 25, 1946; amended through May 29, 1973;
reserved July 17, 1998, effective July 18, 1998, 28 Pa.B. 3385. Immediately preceding text appears
at serial page (205797).

§ 57.18. [Reserved].

Source

The provisions of this § 57.18 adopted February 25, 1946; amended through May 29, 1973;
reserved July 17, 1998, effective July 18, 1998, 28 Pa.B. 3385. Immediately preceding text appears
at serial pages (205797) to (205798).

§ 57.19. Line extensions.
(a) Definitions. The following words and terms, when used in this section,

have the following meanings, unless the context clearly indicates otherwise:
Contractor cost—The amount paid by a public utility to a contractor for

work performed on a line extension.
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Direct labor cost—The pay and expenses of public utility employes directly
attributable to work performed on line extensions, but does not include con-
struction overheads or payroll taxes, workmen’s compensation expenses or
similar expenses.

Direct material cost—The purchase price of materials used for a line exten-
sion, but does not include related stores expenses. In computing direct material
costs proper allowance should be made for unused materials, materials recov-
ered from temporary structures, and discounts allowed and realized in the pur-
chase of materials.

Maximum extension distance—The distance in feet below which a public
utility will provide a line extension without imposing a charge on or requiring
a revenue guarantee from the customer requesting the extension.
(b) Duty to make line extensions. The public utility shall make line extensions

within the territory in which it is authorized to operate.
(c) Tariffs to include line extension rule. The public utility shall file with the

Commission as part of its tariffs a rule setting forth its maximum extension dis-
tance for single-phase line extensions and the conditions under which it will make
the line extensions beyond this distance. The rule shall also include a plan
whereby the public utility will construct, operate, and maintain single-phase and
polyphase line extensions required to serve customers who will guarantee rev-
enues in an amount sufficient to comply with the requirements set forth in the
rule, and a statement of the terms upon which the guarantee shall be reduced to
the minimum charges as provided in the rate schedules applicable to each class
of service supplied.

(d) Determination of guarantees for single-phase line extensions. The amount
of revenue to be guaranteed and subsequent changes thereto shall be determined
solely on the basis of contractor costs, direct labor costs and direct material costs
attributable to the construction of the line extension beyond the maximum exten-
sion distance. Appropriate adjustments shall be made at least annually in the
amount of revenue guaranteed by a customer by reason of change in the number
or classification of customers supplied from the line extension. The amount of
costs attributable to the construction of a line extension below the maximum
extension distance may be determined by multiplying the cost of the line exten-
sion by the percentage of distance of the line extension below the maximum
extension distance.

(e) Determination of guarantees for polyphase line extensions. In determin-
ing the revenues originally to be guaranteed and subsequent changes, the follow-
ing conditions shall be applicable, as appropriate:

(1) Guarantees of revenue shall be based upon the total construction cost
to the public utility of the line extension.

(2) Guarantees of revenue shall be based upon the length of pole line
required to furnish service.
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(3) Guarantees shall be based upon a reasonable plan by which the con-
struction cost, length of line extension, or number of customers served or to be
served from the line extension are given consideration.

(4) Appropriate adjustments shall be made at least annually in the amount
of revenue guaranteed by the customer by reason of change in the number or
classification of customers supplied from the line extension.
(f) Service to additional customers. Additional customers shall be connected

to a line extension of a line already built or to a further extension of a line only
upon the same terms and conditions as would apply if the extension were being
made for customers including the new customers, if the inclusion of new custom-
ers would not increase the guarantees of the existing customers. If the guarantees
of existing customers would be increased, the line extension constructed to serve
additional customers shall be considered and treated as a new and separate line
extension for these additional customers.

(g) Wiring and equipment of customers. Wiring and equipment on the pre-
mises of the customer shall be installed to conform with the rules and standards
established by the public utility. The customer shall provide poles, wires and
other construction necessary to bring the terminus of the customer’s installation
to a location where it may be connected to a line extension by means of a service
line.

(h) Underground electrical service in new residential developments. Exten-
sions of underground electrical service in new residential developments, as
defined in § 57.81 (relating to definitions), shall conform to §§ 57.81—57.87.

Authority

The provisions of this § 57.19 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501.

Source

The provisions of this § 57.19 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; amended October 11, 1985, effec-
tive October 12, 1985, 15 Pa.B. 3646. Immediately preceding text appears at serial pages (80591) to
(80592).

§ 57.20. Watthour meter testing.
(a) No watthour meter which has an incorrect register constant, test constant,

gear ratio or dial train, or which ‘‘creeps,’’ that is, registers upon no load, may be
placed in service or allowed to remain in service without adjustment and correc-
tion. A meter in service creeps if, with the load wires disconnected, the moving
element makes one complete rotation in 5 minutes or less.

(b) For the purpose of this section, the term ‘‘light load’’ means not less than
10%, nor more than 15%, of the rated test current of the meter. The term ‘‘heavy
load’’ means not less than 75%, nor more than 100%, of the rated test current of
the meter.
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(c) No watthour meter which has an error in registration of more than 2.0%
at light load or heavy load may be placed in service or allowed to remain in ser-
vice without adjustment. If, upon installation, periodic or other tests, a watthour
meter is found to exceed these limits, it shall be adjusted or removed from ser-
vice.

(d) A public utility shall maintain records of service watthour meters. The
record for a meter shall identify the manufacturer, type, rating, year of purchase,
year and location of the present installation in service, the year of the last test and
the reason for the test, the registration accuracy recorded as found before adjust-
ment and the registration accuracy recorded as left upon the completion of the
test.

(e) A public utility shall make periodic tests of its watthour meters in service
as follows:

(1) Two and three-wire single-phase and network-induction-type meters,
up to and including 50 amperes rated test current, shall be tested at least once
in each of the following periods:

(i) If manufactured prior to January 1, 1940, and the meters are not
Class I and II temperature compensated and are not equipped with surge-
proofed magnets or surge shields—3 years.

(ii) If the meters are Class I and II temperature compensated and are
equipped with surge-proofed magnets or surge shields—15 years.

(iii) If manufactured since January 1, 1959, and the meters are Class I
and II temperature compensated and are equipped with surge-proofed mag-
nets, surge discharge gaps and a shielded magnetic bearing system—20
years.
(2) An an alternative, meters described in paragraph (1)(ii) and (iii) shall

be tested according to statistical procedure in Section 8.1.8.6 of the current
edition of the ANSI C-12 Code for Electric Meters, Fifth Edition.

(i) Groups which meet the accuracy requirements of the applied statis-
tical procedure shall continue in service without test or adjustment until a
subsequent annual statistical analysis indicates the need for corrective action
or the Commission on its own motion requests retest of either entire groups
or individual meters. Test results affecting billing shall be furnished to cus-
tomers without charge.

(ii) Groups which fail to meet the accuracy requirements of the applied
statistical procedure are subject to one of the following immediate corrective
measures:

(A) Meters within the group affected shall be removed from service
upon notification to the Commission and in compliance with a program
acceptable to the Commission. A customer’s accounts billed according to
registration by these meters shall be retained by the public utility from 2
years prior to discovery of registration error until date of meter removal or
adjustment. Test results affecting billing shall be furnished to customers
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without charge and shall be retained by the public utility for at least 2
years after the meter is retired.

(B) Meters within groups affected shall be placed on an accelerated
program of testing and maintenance until subsequent annual statistical
analysis indicates that the affected groups again meet the accuracy require-
ments of the statistical testing program. Records of customer accounts and
of test results affecting billing shall be retained by the public utility and
furnished to customers under clause (A).

(3) Two and three-wire single-phase and network-induction-type meters, of
over 50 amperes rated test current, shall be tested at least once every 8 years.

(4) Single-phase meters connected through current transformers or current
and voltage transformers shall be tested as follows:

(i) Meters without surge-proof magnets, at least once every 8 years.
(ii) Meters with surge-proof magnets, at least once every 16 years.

(5) Self-contained polyphase meters shall be tested as follows:
(i) Meters without surge-proof magnets, at least once every 8 years.
(ii) Meters with surge-proof magnets, at least once every 16 years or

according to statistical procedures as described in paragraph (2).
(6) Polyphase meters connected through current transformers or current

and voltage transformers shall be tested as follows:
(i) Meter without surge-proof magnets, at least once every 8 years.
(ii) Meters with surge-proof magnets, at least once every 16 years.

(f) An alternating current watthour meter shall be tested and adjusted before
installation for correct registration within ±2%, at a power factor of approxi-
mately 50% and 100% at rated test current. When in service, meters not tested
and adjusted before installation shall be tested and adjusted to the percent accu-
racy specified as soon as the circumstances permit, or shall be removed from ser-
vice.

(g) A service watthour meter installed shall be tested for accuracy by the
public utility prior to its installation, or shall be so tested within 90 days after its
installation. It shall also be inspected by the public utility for proper connection,
mechanical condition and suitability of location within 90 days after installation.

(h) A service watthour meter which is removed from service shall be tested
for ‘‘as found’’ registration accuracy.

Authority

The provisions of this § 57.20 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 1501
and 1504.

Source

The provisions of this § 57.20 adopted February 25, 1946; amended through May 29, 1973;
amended January 2, 1981, effective January 3, 1981, 11 Pa.B. 19; amended August 7, 1987, effective
August 8, 1987, 17 Pa.B. 3324. Immediately preceding text appears at serial pages (103566) to
(103567) and (80594) to (80595).
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Cross References

This section cited in 52 Pa. Code § 57.22 (relating to request tests and fees); 52 Pa. Code § 57.23
(relating to general testing conditions); 52 Pa. Code § 57.24 (relating to adjustment of bills for aver-
age meter error); and 52 Pa. Code § 57.254 (relating to advanced meter standards).

§ 57.21. Demand meter testing.

(a) A demand meter of the block interval type, which fails to properly reset
completely to zero at the end of each time interval, or a demand meter which has
an incorrect register constant, test constant gear ratio or dial train may not be
placed in service or allowed to remain in service without adjustment and correc-
tion.

(b) Tests of graphic and indicating types of demand meters shall be made at
points about 1/3 to 2/3 scale in terms of full scale indication. The deviation shall
be recorded in terms of full scale deflection.

(c) A demand meter of the block interval type which has an error in demand
indication of more than �2% in terms of full scale indication on graphic and
indicating meters may not be placed in service or allowed to remain in service
without adjustment. If a timing element also serves to keep a record of the time
of day at which the demand occurs, it shall be adjusted if its rate is more than
�.25% in error.

(d) A thermal type demand meter which has an error in demand indication or
registration of more than ±3% in terms of full scale indication on graphic and
indicating meters may not be placed in service or allowed to remain in service
without adjustment. If a timing element also serves to keep a record of the time
of day at which the demand occurs, it shall be adjusted if its rate is more than
�.25% in error.

(e) A demand meter with solid state digital display for measured quantities
shall be tested for accuracy of the register using its internal input pulse initiator
and a watthour meter or using an auxiliary pulse device as the input source. The
applied test current or pulse rate may not exceed the class of the meter. The
accuracy of the displayed demand shall be within �2.0% of the input.

(f) A utility shall make periodic test of its demand meters in service, as fol-
lows:

(1) Self-contained thermal demand meters, up to and including 50 amperes
rated test current, shall be tested on the same schedule as the watthour meters
with which they are associated.

(2) Self-contained thermal demand meters, of over 50 amperes rated test
current, shall be tested at least once every 96 months.

(3) Thermal demand meters connected through current transformers or cur-
rent and potential transformers shall be tested at least once every 48 months.

(4) Curve drawing watt meters used for determining demands shall be
tested at least once every 24 months.
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(5) Demand meters of the block interval type shall be tested on the same
schedule as the watthour meters with which they are associated.
(g) A demand meter shall be tested for accuracy by the public utility prior to

its installation, or be so tested within 90 days after its installation. It shall also be
inspected by the public utility for proper connection, mechanical condition and
suitability of location within 90 days after installation.

Authority

The provisions of this § 57.21 issued under: the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501; amended under: 66 Pa.C.S. §§ 501, 1501 and 1504.

Source

The provisions of this § 57.21 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; amended August 7, 1987, effec-
tive August 8, 1987, 17 Pa.B. 3324; amended March 8, 1991, effective March 9, 1991, 21 Pa.B. 947.
Immediately preceding text appears at serial pages (125377) to (125378).

Cross References

This section cited in 52 Pa. Code § 57.22 (relating to request tests and fees); 52 Pa. Code § 57.23
(relating to general testing conditions); and 52 Pa. Code § 57.254 (relating to advanced meter stan-
dards).

§ 57.22. Request tests and fees.

(a) Tests by the public utility. A public utility shall make a test of the accu-
racy of registration of a service meter upon the written request of the customer
for whom the meter is installed upon payment of the fee specified in this section.
If a customer desires either personally or by a representative to witness the test-
ing of a meter, the customer may require the seal of the meter to be broken only
in the customer’s presence or that of a representative. If the meter tested upon
request is found to be accurate within the limits specified in §§ 57.20 and 57.21
(relating to watthour meter testing; and demand meter testing), the fee shall be
retained by the public utility. If not so found, the cost shall be borne by the pub-
lic utility furnishing the service and the fee paid by the customer shall be
refunded. A report of the test shall be made to the customer.

(b) Tests by the Commission. If service meter test is to be made by the Com-
mission upon written request and payment of the fee by the customer, as speci-
fied in this section, the public utility owning the meter shall be notified that a test
is to be made and shall have a representative present to open the meter, assist in
the test and adjust and seal the meter after the test. If a tested meter is found to
be accurate within the limits specified in §§ 57.20 and 57.21, the fee paid for the
test shall be retained by the Commission. If not so found, the fee shall be
refunded to the customer and the cost of the test shall be borne by the public util-
ity furnishing the service. A public utility may apply in writing for a test of a
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meter and, upon payment of the fee specified for that class of meter, the Com-
mission will make the test and furnish the public utility with a record of the
results.

(c) Meter testing fees. Meter testing fees for watthour and demand meters
shall be as follows:

(1) Direct current and single-phase self-contained watthour meters operat-
ing on 600 volts or less shall be $20.

(2) Single-phase transformer-rated and polyphase watthour meters with or
without instrument transformers shall be $38.

(3) In addition to charges associated with paragraphs (1) and (2) there shall
be an additional charge of $11 for block interval or thermal demand registers
and separate demand recorders.

Authority

The provisions of this § 57.22 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 1501
and 1504.

Source

The provisions of this § 57.22 adopted February 25, 1946; amended through May 29, 1973;
amended January 2, 1981, effective January 3, 1981, 11 Pa.B. 19; amended August 7, 1987, effective
August 8, 1987, 17 Pa.B. 3324. Immediately preceding text appears at serial pages (80597) to
(80598).

Cross References

This section cited in 52 Pa. Code § 57.254 (relating to advanced meter standards).

§ 57.23. General testing conditions.
(a) Location. Tests provided for in §§ 57.20 and 57.21 (relating to watthour

meter testing; and demand meter testing), except those made previous to installa-
tion, shall be made in the place of permanent location on the premises of the cus-
tomer or at a laboratory equipped with adequate facilities for making tests.

(b) Tests of meters with accessories. Service meters connected to the line
through instrument transformers, shunts or multipliers shall be tested jointly with
accessories, unless the tests for ratio and phase angle of the instrument transform-
ers and the resistance of the shunts have been determined in a laboratory before
installation, or unless their operating characteristics affecting metering accuracy
have been determined in service within the previous 10 years and are on the
records of the public utility. Laboratory tests shall be deemed acceptable only
when made by the National Bureau of Standards, a standardizing laboratory
approved by the Commission, or by the laboratory of the public utility, whose
standards have been checked, and are subject to further checks or tests by the
Commission.

(c) Adjustment after test. Meters shall be adjusted as closely as practicable to
the condition of zero error; the tolerances specified shall be interpreted as maxi-
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mum variations from adjustments to the condition of zero error. In the adjustment
of meters no improper advantages of prescribed tolerance limits shall be taken.

(d) Change of frequency. If a public utility changes its standard of frequency,
it shall give reasonable notice to the customers it is serving and make necessary
tests and readjust service meters as soon as practicable.

Authority

The provisions of this § 57.23 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 1501
and 1504.

Source

The provisions of this § 57.23 adopted February 25, 1946; amended through May 29, 1973;
amended August 7, 1987, effective August 8, 1987, 17 Pa.B. 3324. Immediately preceding text
appears at serial pages (80598) to (80599).

Cross References

This section cited in 52 Pa. Code § 57.254 (relating to advanced meter standards).

§ 57.24. Adjustment of bills for average meter error.

(a) Average meter error. In meter tests made by the public utility or by the
Commission at the request of a customer, the correctness of adjustment of the
meter and its performance in service shall be judged by its average error, deter-
mined as follows:

(1) If the meter is used to measure a load which is substantially constant,
the meter shall be tested at that load. The error of the meter at the constant load
shall be accepted as the average meter error.

(2) If the meter is used to measure a variable load, the average error shall
be obtained by taking 1/5 of the algebraic sum of both of the following:

(i) One part of the error at light load.
(ii) Four parts of the error at heavy load.

(3) If, in the opinion of the Commission, another load is more representa-
tive of the average operating load, the error of the meter at the average operat-
ing load will be accepted as the average meter error.
(b) Fast meters. If, upon testing, a meter is found to have an average meter

error of more than 2% fast, the public utility shall refund to the customer the
overcharge, based upon the corrected meter reading for a period equal to 1/2 the
time elapsed since the last previous test, but not to exceed 12 months. If the
period of registration error is definitely fixed, the overcharge shall be computed
for the period. If the meter has not been tested in accordance with § 57.20 (relat-
ing to watthour meter testing), the period for which it has been in service beyond
the regular test period shall be added to the 12 months in computing the refund.
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(c) Slow meters. If, upon testing, a meter is found to have an average meter
error of more than 2% slow, the public utility may render a bill for the service
furnished, but not covered by bills previously rendered, for a period equal to 1/2
the time elapsed since the last previous test, but not to exceed 3 months. If the
period of registration error is definitely fixed, the charge may be computed for
the period.

(d) Access to meters. The public utility shall, at reasonable times, have access
to meters, service lines and other property owned by it on premises of customers,
for purposes of maintenance and operation. Neglect or refusal on the part of cus-
tomers to provide reasonable access to their premises for these purposes is
deemed to be sufficient cause for the discontinuance of service.

Authority

The provisions of this § 57.24 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 1501
and 1504.

Source

The provisions of this § 57.24 adopted February 25, 1946; amended through May 29, 1973;
amended August 7, 1987, effective August 8, 1987, 17 Pa.B. 3324. Immediately preceding text
appears at serial page (80599).

Cross References

This section cited in 52 Pa. Code § 57.254 (relating to approval of advanced meters).

§ 57.25. Facilities for testing meters and instruments.

(a) Adequate testing facilities. A public utility shall provide for, and have
available, suitable and adequate facilities for testing its meters. Public utilities not
maintaining standardizing laboratories may, upon permission from the Commis-
sion, have their meters and instruments certified by a standardizing laboratory
approved by the Commission.

(b) Periodic tests of reference standards. The watthour meter reference stan-
dard for the public utility and shall be periodically tested for accuracy and
adjusted if necessary by a representative of the Commission at a place the Com-
mission may direct. Immediately after making final adjustment, the tester shall
seal and date tag the reference standard and shall furnish the public utility with
a correction curve properly dated and signed.

(c) Periodic tests of watthour standards. The portable watthour standards,
together with other measuring equipment the Commission may require, shall also
be tested and adjusted periodically by a representative of the Commission if nec-
essary as the Commission may direct. The tester shall furnish the public utility
with a correction curve properly dated and signed.
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(d) Frequency of portable watthour standard check tests. During the interval
between tests by the Commission, the portable watthour standards shall be com-
pared with the reference standard at least every month for induction type meters,
and every 3 months for the solid state meter standards. The calibration obtained
shall be used in determining the accuracy of the service meters. If a portable
standard is subject to either a mechanical or electrical shock, it shall be tested
before being used.

(e) Records of check tests and correction curves. A record of check tests shall
be kept showing the condition and accuracy of the watthour standard before and
after testing, indicated by the words ‘‘as found’’ and ‘‘as left,’’ in form and detail
to permit convenient checking of the methods and results. A complete record of
the check tests and correction curves furnished by the Commission shall be pre-
served for 5 years.

(f) Fees for testing appliances of public utilities. The Commission will
charge and collect from public utilities, for the testing of their instruments of pre-
cision and measuring apparatus, fees according to the following schedule:

Service
(per each item)

Amount
(in dollars)

Watt-hour standard:
1. Initial 10 determinations of percentage registration of one standard at 60 Hz 75
2. Each additional determination of the same standard 10
Indicating instruments:
AC/DC wattmeters, AC resistors, calibrators, ammeters and voltmeters 50
Instrument transformers:
1. Voltage transformers—

a. Ratio and phase angle, at 60 Hz on 1 range, 1 secondary voltage, 1 burden
primary VL50KV

50

b. Each additional burden, range or secondary voltage 10
2. Current transformers, ration and phase angle—

a. 1 range, 1 frequency, 1 burden, secondary currents 0.5, 1, 2, 3, 4, 5 A at
primary current not over 5000 A

50

b. Each additional secondary current or combination of range, frequency and
burden

10

Standard Cell Calibrations (each) 25
Potentiometers (each) 250

Authority

The provisions of this § 57.25 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501; amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 1501 and 1504.

Source

The provisions of this § 57.25 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; amended August 7, 1987, effec-
tive August 8, 1987, 17 Pa.B. 3324. Immediately preceding text appears at serial pages (80600) to
(80601).
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Cross References

This section cited in 52 Pa. Code § 57.254 (relating to advanced meter standards).

§ 57.26. [Reserved].

Source

The provisions of this § 57.26 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; amended January 24, 1997, effec-
tive January 25, 1997, 27 Pa.B. 414; amended July 17, 1998, effective July 18, 1998, 28 Pa.B. 3385.
Immediately preceding text appears at serial pages (225733) to (225734).

Cross References

This section cited in 52 Pa. Code § 57.82 (relating to installation of distribution and service lines).

§ 57.27. Pole removal or relocation charges.
(a) Definitions. The following words and terms, when used in this section,

have the following meanings unless the context clearly indicates otherwise:
Contractor costs—The amount paid by a public utility to a contractor for

work performed on a pole removal or relocation.
Direct labor costs—The pay and expenses of public utility employes directly

attributable to work performed on pole removals or relocations, but does not
include construction overheads or payroll taxes, workmen’s compensation
expenses or similar expenses.

Direct material costs—The purchase price of materials used in performing a
pole removal or relocation, but does not include related stores expenses. In
computing direct material costs, proper allowance should be made for unused
materials, materials recovered from temporary structures, and for discounts
allowed and realized in the purchase of materials.

Pole removal or relocation—The removal or relocation of distribution line
poles and their associated attachments made under the request of a residential
property owner who is not entitled to receive condemnation damages to cover
the cost of the pole removal or relocation. The term does not include pole
repairs or replacements necessitated by the intentional or negligent conduct of
a party.
(b) Tariff provisions. A public utility shall file as part of its tariff provisions

setting forth its method of determining pole removal or relocation charges.
(c) Charges. Pole removal or relocation charges shall be limited to the con-

tractor, direct labor and direct material costs associated with the pole removal or
relocation less an amount equal to maintenance expenses avoided as a result of
the pole removal or relocation.
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Source

The provisions of this § 57.27 adopted July 12, 1985, effective July 13, 1985, 15 Pa.B. 2568.

§ 57.28. Electric safety standards.
(a) Responsibilities. The separation of responsibilities between an electric

utility and a customer with respect to the facilities utilized for electric service
shall be described in the electric utility’s tariff that is filed with and approved by
the Commission.

(1) An electric utility shall use reasonable effort to properly warn and pro-
tect the public from danger, and shall exercise reasonable care to reduce the
hazards to which employees, customers, the public and others may be subjected
to by reason of its provision of electric utility service and its associated equip-
ment and facilities.

(2) An electric utility is not responsible for the ownership and maintenance
of the customer’s facilities beyond the service point.
(b) Safety code. An electric utility shall comply with the minimum safety

standards established by the National Electric Safety Code pursuant to its terms
of applicability.

(c) Enforcement. An electric utility is subject to inspections and other types
of noncriminal investigations as may be necessary to assure compliance with this
section. The facilities, books and records of an electric utility shall be accessible
to the Commission and its staff for inspections and other types of noncriminal
investigations. An electric utility shall provide to the Commission or its staff the
reports, supplemental data and information necessary for the administration and
enforcement of this section.

(d) Records. An electric utility shall keep adequate records as required for
compliance with the safety code in subsection (b). The records shall be accessible
to the Commission and its staff.

Authority

The provisions of this § 57.28 issued under the Public Utility Code, 66 Pa.C.S. §§ 501 and 1501.

Source

The provisions of this § 57.28 adopted July 28, 2017, effective July 29, 2017, 47 Pa.B. 4118.

Subchapter C. PURCHASE AND SALE OF ENERGY AND CAPACITY

Sec.
57.31. Definitions.
57.32. Purpose and scope.
57.33. [Reserved].
57.34. Purchases of energy and capacity.
57.35. Sales to qualifying facilities.
57.36. Interconnection costs.
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57.37. Standards for system safety and reliability.
57.38. Wheeling.
57.39. Informal consultation and Commission proceedings.

Authority

The provisions of this Subchapter C issued under the Public Utility Code, 66 Pa.C.S. §§ 501,
504—508 and 1301, unless otherwise noted.

Notes of Decisions

Levelization of Payments

The rules by the Federal Energy Regulatory Commission, which require rates for utility sales to
qualifying facilities be just, reasonable, in the public interest and not discriminate against qualifying
facilities, were implemented by the Pennsylvania Public Utility Commission through regulations
which essentially track FERC regulations. Albert Einstein Healthcare Foundation/University of Penn-
sylvania v. Pennsylvania Public Utility Commission, 548 A.2d 339 (Pa. Cmwlth. 1988).

Sales to Qualifying Facilities

This subchapter is consistent with the Federal Energy Regulatory Commission’s rule that leveliza-
tion of payments over the contract term is permitted, so long as they do not exceed the estimated
avoided costs. Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 563 A.2d
548 (Pa. Cmwlth. 1989).

§ 57.31. Definitions.
The following words and terms, when used in this subchapter, have the follow-

ing meanings, unless the context clearly indicates otherwise:
Avoided costs—The incremental costs to an electric utility of electric energy

or capacity, or both, which, but for the purchase from the qualifying facility or
qualifying facilities, the utility would generate itself or purchase from another
source.

Back-up power—Electric energy or capacity supplied by an electric utility to
replace energy or capacity ordinarily generated by a qualifying facility’s own
generation equipment which equipment is not available during an unscheduled
outage of the facility.

Capacity payment—A payment to a supplier of electric capacity by a pur-
chasing utility as provided in § 57.34(c) (relating to purchases of energy and
capacity).

Competitive bidding or auction or solicitation—An established procedure
through which offers from qualifying facilities and other suppliers of electric
generation or providers of demand-side management programs, or both, are
solicited, obtained and selected in order to meet a specified need for electric
capacity and associated energy.

DSM—demand-side management—Programs designed to influence use of
electricity on the customer side of the meter.

EWG—exempt wholesale generator—Independent power producers and util-
ity affiliated generators created under the Energy Policy Act of 1992 (42

52 § 57.31 PUBLIC UTILITY COMMISSION Pt. I

57-20
(387782) No. 515 Oct. 17 Copyright � 2017 Commonwealth of Pennsylvania



U.S.C.A. § 13201), and defined at 15 U.S.C.A. § 79z-5a(a), which sell power
exclusively to wholesale power markets.

Energy payment—A payment to a qualifying facility by a purchasing utility
for energy, as defined in § 57.34(b).

Independent power producer—An electric power supplier which is not a
qualifying facility or a public utility.

Interconnection costs—The reasonable costs of connection, switching, meter-
ing, transmission, distribution, safety provisions and administration incurred by
the electric utility directly related to the installation and maintenance of the
physical facilities necessary to permit interconnection operations with a quali-
fying facility to the extent these costs are in excess of the corresponding costs
which the electric utility would have incurred or charged to the entire customer
base to serve the supplier of electric capacity if it had been a customer only.

Interruptible power—Electric energy or capacity supplied by an electric util-
ity subject to interruption by the electric utility under specified conditions.

Maintenance power—Electric energy or capacity supplied by an electric util-
ity during scheduled outages of the qualifying facilities.

Net generating capacity—The gross generation of a power plant minus all of
the power that the plant consumes for internal uses.

Power Plant Life Extension Program—A utility program involving major
capital investment in an existing baseload generating facility which will result
in a continuation of the facility’s operation beyond its normal operating life.

Purchases—The buying of electric energy or capacity, or both, from a quali-
fying facility by an electric utility.

Qualifying facility—A cogeneration facility or a small power production
facility which meets the criteria contained in 18 CFR Part 292 (relating to
regulations under sections 201 and 210 of the Public Utility Regulatory Poli-
cies Act of 1978 with regard to small power producers and cogenerators).

Rate—A price, rate, charge or classification made, demanded, observed or
received with respect to the sale or purchase of electric energy or capacity; a
rule, regulation or practice respecting a rate, charge or classification; and a
contract pertaining to the sale or purchase of electric energy or capacity.

Sale—The selling of electric energy or capacity, or both, by an electric util-
ity to a qualifying facility.

Short-term capacity purchase—A purchase of capacity and associated energy
under a contract of not more than 5 years in duration.

Standard schedule—A tariff schedule available to small qualifying facilities
as defined at § 57.34(f).

Supplementary power—Electric energy or capacity, supplied by an electric
utility, regularly used by a qualifying facility in addition to that which the
facility generates itself.
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System emergency—A condition on a utility’s system which is likely to result
in imminent significant disruption of service to customers or is imminently
likely to endanger life or property.

Utility peak periods—The seasonal cost-causative peaks of the electric util-
ity.

Source

The provisions of this § 57.31 adopted February 25, 1946; amended through May 29, 1973;
amended December 29, 1995, effective December 30, 1995, 25 Pa.B. 6085. Immediately preceding
text appears at serial pages (195592) to (195593).

Notes of Decisions

Application

The regulations found at 52 Pa. Code §§ 57.31—57.39 govern only the purchase and sale of energy
and energy capacity between public utilities and private ‘‘qualifying facilities’’ and have no applica-
tion to the internal accounting methods of a utility which allocates cost of its facility generating both
steam and electric power to only the steam consumers. University of Pennsylvania v. Pennsylvania
Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).

Federal Requirements

The practical effect of the Public Utility Regulatory Policies Act of 1978, 16 U.S.C.A. § 824a-3,
is to divert potential profits from regulated electric companies, whose earnings are largely based on
the value of their owned facilities, to the owners of qualifying facilities. Pennsylvania Electric Co. v.
Pennsylvania Public Utility Commission, 677 A.2d 831 (Pa. 1996).

Notice

It was unlawful for the Commission to effect a substantive change to a prior opinion and order by
applying a 15% limitation to interruptable as well as firm back-up power provided to utility’s self-
generating customers without notice to the parties and full opportunity to be heard. Scott Paper Co.
v. Pennsylvania Public Utility Commission, 558 A.2d 914 (Pa. Cmwth. 1989).

Rate

Under section 1303 of the Code, 66 Pa.C.S. § 1303, the public utility must have actual knowledge
of service conditions before it is required to compute the most favorable rate for its customers.
Springfield Township v. Pennsylvania Public Utility Commission, 676 A.2d 304 (Pa. Cmwlth. 1996).

Cross References

This section cited in 52 Pa. Code § 57.145 (relating to qualifying facility and independent power
producer).

§ 57.32. Purpose and scope.
(a) Purpose. The purpose of this subchapter is to implement § 210 of the

Public Utility Regulatory Policies Act of 1978, Pub. L. 95-617, Title II, § 210,
92 Stat. 3144 (16 U.S.C.A. § 824a-3(a)—(j)). To this end, this subchapter details
the methodology to be used in establishing rates for sales and purchases, the
responsibility for interconnection costs, the standards for system safety and reli-
ability, and the processes by which the Commission will attempt to resolve dis-
putes between utilities and qualifying facilities. This subchapter is intended to
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equalize the bargaining power of qualifying facilities with that of the utilities and
protect the interests of the ratepayers. Furthermore as detailed in subsection (c),
utilities are required to implement competitive bidding programs for the purchase
of capacity and associated energy unless they are granted a waiver or exemption.

(b) Applicability. This subchapter governs the purchases and sales of energy
between qualifying facilities and electric utilities. It also governs the purchases
and sales of capacity and associated energy between suppliers of electric genera-
tion and electric utilities.

(c) Negotiated contracts for the purchase of energy.

(1) Regarding negotiated contracts for the purchase of energy from a quali-
fying facility, nothing in this subchapter:

(i) Limits or extends the authority of an electric utility to agree to a
price for a purchase or to terms or conditions relating to a purchase which
differ from the terms or conditions which would otherwise be required by
this subchapter.

(ii) Affects the validity of a contract entered into between a qualifying
facility and an electric utility for any purchase to the extent that contract is
valid and in compliance with applicable statutes and regulations.

(d) Contract negotiations with winning bidders. Contract negotiations with
winning bidders following an auction for the purchase of capacity and associated
energy are governed by § 57.34(c)(10) (relating to purchases of energy and
capacity).

(e) Filing of contracts. A utility shall file with the Commission a copy of a
contract or agreement that it enters into with a qualifying facility or other sup-
plier of electric generation with design capacity of 500 kilowatts or more under
this subchapter. The contract or agreement shall be filed within 45 days of execu-
tion.

Source

The provisions of this § 57.32 adopted September 17, 1982, effective January 11, 1983, 12 Pa.B.
4237; amended December 29, 1995, effective December 30, 1995, 25 Pa.B. 6085. Immediately pre-
ceding text appears at serial pages (195594) to (195595).

Notes of Decisions

Capacity

In determining whether to approve an application for a rate increase, the Commission cannot deter-
mine that qualified facility capacity is something that does not warrant treatment as ‘‘real’’ capacity
and the Commissioners’ failure to allocate these costs creates rate bids. Allegheny Ludlum Corp. v.
Pennsylvania Public Utility Commission, 612 A.2d 604 (Pa. Cmwlth. 1992).
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§ 57.33. [Reserved].

Source

The provisions of this § 57.33 adopted September 17, 1982, effective January 11, 1983, 12 Pa.B.
4237; corrected December 24, 1982, effective January 11, 1983, 12 Pa.B. 4338; reserved January 13,
1995, effective January 14, 1995, 25 Pa.B. 150. Immediately preceding text appears at serial pages
(178481) to (178483) and (125389).

§ 57.34. Purchases of energy and capacity.
(a) General provisions. Each utility shall purchase any energy which is made

available from a qualifying facility as required by applicable statutes and regula-
tions. Each utility is required to implement an all-source competitive bidding
program for the purchase of capacity and associated energy under subsection (c).

(b) Purchases of energy only.
(1) Energy payments in mills per kilowatt hour shall be based upon costs

in this paragraph.
(i) Energy payments will be equal to a utility’s highest cost source of

energy used to supply the energy requirements of its domestic load custom-
ers at all times. When basing contract payments to qualifying facilities on the
electric utility’s future avoided cost, the avoided energy cost shall be deter-
mined without considering the qualifying facility about to come on line as
part of the supply mix.

(ii) When the utility’s energy payments for the purchases are based on
its own generation, the energy payments shall include the costs of fuel, vari-
able operation and maintenance expenses, and other costs associated with
that generation. The costs of units which run, but are not economically dis-
patched, may be excluded by the utility in the calculation of energy pay-
ments. The energy payments shall incorporate the costs or savings resulting
from variations in line losses from those that would have existed in the
absence of purchases from a qualifying facility.

(iii) When the qualifying facility is larger than 5,000 kilowatts, the util-
ity may base its energy payments on the average cost of its last block of
energy of equivalent size rather than its single highest source of energy.
(2) Energy payments shall, at the option of the qualifying facility, be based

on actual, projected or levelized costs.
(i) The actual costs of the purchasing utility calculated at the time of

delivery, as described in paragraph (1).
(ii) The utility’s projection—for up to 10 years or the length of the con-

tract, whichever is shorter—as filed with the Commission, of its energy
costs, as defined in paragraph (1), at the time the qualifying facility elects to
accept this projection.

(iii) The utility’s filed levelized projected energy costs, as determined by
converting the cumulative present value of each year’s costs (projected in
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accordance with subparagraph (ii)) to an annuity with the same present value,
at the time the qualifying facility elects to accept this projection. A zero risk
discount factor should be used—such as, the current rate on a United States
Treasury Bill of corresponding term. The term of levelization may be no
longer than the term of the contract or 10 years, whichever is shorter.

(iv) Contracts are required where the parties agree to use a projection or
a levelized projection as outlined in subparagraphs (ii) and (iii). When a lev-
elized projection of energy costs is used, or when early year payments
exceed projected avoided energy costs, for energy-only contracts, a utility
may require security from the qualifying facility only to the extent the early
year costs exceed the projection of energy costs for those years. The security
may not be a cash deposit and shall be the least burdensome form of security
among the following: an irrevocable letter of credit; a payment bond; a fully
paid noncancelable project failure insurance policy; or corporate guarantee,
lien, mortgage or deed of trust on the facility itself. A utility may not require
a qualifying facility to reconcile payments to utility costs actually experi-
enced during the contract period.

(v) Contracts may be for a period mutually agreed upon by both buyer
and seller.
(3) Utilities shall purchase energy from qualifying facilities of 500 kilo-

watts or greater on a uniform, time of day, seasonal or other cost-justified basis,
as determined by the utility.

(4) Qualifying facilities of less than 50 kilowatts may opt for net energy
billing. Under net energy billing, the energy taken by the qualifying facility
from the purchasing utility is billed net of the energy supplied by the qualify-
ing facility to the purchasing utility. However, net energy billing shall not
reduce the qualified facility’s minimum bill. Utility policy for net billing is to
be filed with the Commission concurrent with other filings required in this
subpart.

(5) If a qualifying facility and a utility agree for the utility to broker the
qualifying facility’s power, the qualifying facility will then be entitled to the
total price received by the utility for the energy, less any brokerage fee and
other identifiable costs incurred.
(c) Mandatory competitive bidding for purchases of capacity and associated

energy. Jurisdictional electric utilities with annual gross intrastate operating rev-
enues in excess of $500 million shall establish competitive bidding programs to
obtain capacity resources. Utilities are responsible for developing requests for
proposals, and negotiating and enforcing contracts. Small qualifying facilities
(under 5 megawatts), are exempted from the mandatory competitive bidding
requirements. Utilities may purchase capacity and associated energy from small
qualifying facilities outside of an all-source competitive bidding program. Utility
sponsored DSM programs are exempt from competitive bidding until January 2,
2000.
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(1) Sources of capacity.
(i) A utility shall allow all sources of capacity to submit offers in a

competitive bidding program. These sources may include the utility conduct-
ing the bid, other electric utilities, qualifying facilities, independent power
producers, exempt wholesale generators, marketers, brokers and other enti-
ties. An exempt wholesale generator which is an affiliate or an associate of
the utility conducting the bid is subject to the prohibitions appearing at 15
U.S.C.A. § 79z-5a(k) (‘‘Protection against abusive affiliate transactions’’).
All source bidding programs are encouraged.

(ii) Utility participation in its own auction. A utility seeking capacity
resources and companies affiliated with the utility may participate in the
capacity solicitation. All bids are to be evaluated fairly by an independent
third-party evaluator selected by the utility. Abusive self-dealing is prohib-
ited. A utility seeking to participate in its own solicitation or allow its affili-
ate to participate in that solicitation shall also adhere to the following
requirements:

(A) Not less than 90 days prior to the filing of a Request for Proposal
(RFP) under paragraph (4), the electric utility shall specify in writing to the
Commission the names, addresses and job titles of the utility personnel
that shall be directly or indirectly involved, in any fashion, in any of the
following groups: the development of the requests for proposals to be uti-
lized in the competitive selection process; the ultimate selection of suc-
cessful projects or developers, or both; and the development and formula-
tion of the bids expected to be submitted by, or on behalf of, the electric
utility or any of its affiliates, or both. The utility shall identify the group in
which each person will work and that person’s duties and responsibilities
within the group.

(B) Nothing in clause (A) limits the ability of an electric utility to add
personnel after the initial designation if:

(I) An amendment to the filing required by clause (A) is filed
with the Commission within 15 days after the new personnel are added.

(II) Other applicable requirements of this subparagraph have been
satisfied.
(C) No one participating in the bidding process on behalf of the utility

conducting the auction may be a member of more than one of the groups
identified in clause (A).

(D) Each member of the groups specified in clause (A) shall execute
and file with the Commission within 60 days prior to the utility’s RFP fil-
ing, a written affidavit under oath acknowledging its obligations during the
competitive selection process to:

(I) Maintain in the strictest of confidence the information, data,
and the like, relating to the operators of its group and the work-product
thereof.
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(II) Refrain from communicating any information, data and the
like, relating to the operations or work-product of their group to any
individuals who are members of any other groups specified in clause
(A).

(iii) DSM projects. Electric utilities have the option of including DSM
providers and electric generation suppliers in the same auction or in separate
auctions. In auctions which include DSM providers, the amount and type of
DSM programs solicited shall be consistent with the amount and type of
DSM programs contained in the utility’s Annual Resource Planning Report
filed with the Commission.

(A) Eligible DSM projects shall include conservation as well as load
management programs.

(B) DSM proposals shall be reliable and quantifiably cost effective.

(C) Bidders of DSM projects shall include in their bids the costs to
consumers participating in the DSM programs.

(D) Commercial or industrial DSM may not contemplate only reduc-
tions in commercial or industrial plant output.

(E) The utility shall make known the criteria and procedures for evalu-
ating DSM proposals in its Request for Proposals.

(2) Development of the Capacity Resource Plan. A competitive bidding
process shall be responsive to the needs of the jurisdictional electric utilities.
To provide maximum flexibility in the purchase of capacity and associated
energy and DSM programs, there will be no Commission mandated bench-
marks, price factors and nonprice factors in a competitive bidding process.
Each electric utility initiating a competitive bidding process may propose
benchmarks, price factors and nonprice factors and otherwise follow these
principles:

(i) A utility’s competitive bidding program shall be an integral part of
its Annual Resource Planning Report filed under 66 Pa.C.S. § 524 (relating
to data to be supplied by electric utilities) and the Commission’s regulations.
A utility’s Annual Resource Planning Report shall include information on
system reliability sufficient to establish a reasonable bid block for procure-
ment.

(ii) A utility’s need for capacity as identified in its Request for Proposal
shall be consistent with the long-term resource plans reflected in its Annual
Resource Planning Report. If the Request for Proposal is not consistent with
those long-term resource plans, the utility shall justify any differences to the
Commission before a Request for Proposal is issued.

(iii) A utility’s competitive bidding program shall be conducted at appro-
priate times consistent with the capacity need reflected in the utility’s Annual
Resource Planning Report filings.

Ch. 57 ELECTRIC SERVICE 52 § 57.34

57-27
(220203) No. 264 Nov. 96



(iv) A utility is not required to hold an auction if its Annual Resource
Planning Report shows that it has sufficient existing capacity to meet the
needs of its customers unless the Commission determines otherwise.

(v) Power plant life extension programs are exempted from competitive
bidding.
(3) Petition for Approval of Capacity Resource Plan.

(i) As provided in this subchapter, each jurisdictional Class A utility
shall file with the Commission a Petition for Approval of its Capacity
Resource Plan (petition). The petition shall be based on each utility’s then-
current Annual Resource Planning Report (ARPR), filed under § 57.141
(relating to general). The petition shall contain the following information
based upon the ARPR:

(A) The types, amounts and timing of capacity resources, which
include associated energy, that the utility plans to construct or own, or
both, in whole or in part, or which the utility plans to purchase from unaf-
filiated or affiliated utilities, independent power producers, exempt whole-
sale generators, qualifying facilities, marketers, brokers or other entities.

(B) The proposed analytical method for determining the timing,
amount and duration of capacity resources, if any, that the electric utility
would purchase from unaffiliated or affiliated utilities, independent power
producers, exempt wholesale generators, qualifying facilities, marketers,
brokers or other entities over an appropriate planning period, and the
amount of capacity resources, if any, that the electric utility should con-
struct or own, or both, itself.

(C) The amount, type, timing, duration, ownership and configuration
of capacity resources needed over an appropriate planning period calcu-
lated in accordance with the methodology provided in compliance with
§ 57.150 (relating to evaluation and integration of resources).

(D) The type of information provided in compliance with § 57.150 for
generation supply shall also be provided in regard to the utility’s plans to
procure and implement demand-side management programs.

(E) Other data and information requested by the Commission to assist
it in its ruling on the utility’s petition.
(ii) The Commission will provide notice of the filing of a petition to be

published in the Pennsylvania Bulletin within 30 days after the petition is
filed. The notice must contain sufficient information to advise the utility’s
customers, the entities referenced in subparagraph (i), and other interested
parties of the utility’s overall capacity resource needs and the operation of
the utility’s competitive selection process. The notice will provide the inter-
ested parties with the opportunity to participate in a formal Commission pro-
ceeding concerning the petition.

(iii) Within 30 days of the filing of a petition, the utility shall provide
further notice, including publication in newspapers of general circulation,
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media advertising, customer bill inserts or other notice as the Commission
reasonably believes to be required to notify the utility’s customers and inter-
ested parties of the proceeding concerning the utility’s petition.

(iv) Within 60 days after the petition is filed, the Commission will
assign the petition to the Office of Administrative Law Judge for hearings
and the issuance of a recommended decision. The Commission will adopt a
final order on the petition within 210 days after the petition is filed. If the
Commission does not enter a final order concerning the petition within that
time, the petition shall become effective as filed, requiring no further action
by the Commission or the electric utility.

(v) A Commission order on a petition will contain findings concerning
the following:

(A) The method or approach to be used by the electric utility to estab-
lish the amount of its capacity resource needs to be filled by its own facili-
ties or the facilities of unaffiliated or affiliated utilities, independent power
producers, exempt wholesale generators, qualifying facilities, marketers,
brokers or other entities over an appropriate planning period.

(B) The appropriate planning period for evaluating capacity resource
needs, avoided costs and the utility’s actual commitment to capacity
resources.

(C) The electric utility’s appropriate interconnection requirements,
including physical inspection and testing requirements, cost and payment
procedures, reconciliation of actual costs to estimates and the like

(D) The appropriate allocation of costs for system upgrades among
affected unaffiliated or affiliated utilities, independent power producers,
exempt wholesale generators, qualifying facilities, marketers, brokers or
other entities.

(E) The timing, type and amount of DSM programs the utility will
procure and implement.

(F) The utility’s methodology for evaluating DSM programs.
(G) The utility’s proposed dispute resolution process designed to

resolve in an efficient and expeditious manner disputes associated with the
competitive bidding process.

(H) Other findings that the Commission deems reasonable and appro-
priate relating to the petition.

(vi) When a utility’s capacity resource plan, approved by Commission order
under this paragraph becomes outdated or fully implemented, or becomes inap-
propriate for any reason, the utility shall file a new petition with the Commission
consistent with this paragraph. This filing shall not affect any contract submitted
under paragraph (7).

(4) Request for Proposal (RFP).
(i) Following the Commission’s disposition of the petition, a utility

shall develop an RFP for the purchase of capacity. The utility’s RFP shall be
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filed with the Commission at the appropriate time in order to meet the utili-
ty’s capacity needs. A utility’s RFP shall provide accurate information about
its need for capacity. The RFP shall provide whether the utility is seeking
baseload, intermediate or peaking capacity. The RFP shall include informa-
tion necessary to the preparation of the bid proposal and the following:

(A) The size, type and timing for which the utility anticipates contract-
ing.

(B) The RFP shall specify any nonprice, benchmark or other consider-
ations, such as fuel diversity and how those factors will be evaluated.

(C) Thresholds that shall be met by bidders.
(D) The criteria which will be used in evaluating the bids.
(E) Major assumptions to be used by the utility in its bid evaluation

process.
(F) Explicit instructions for preparing bids so that bids can be evalu-

ated on a consistent basis.
(G) The preferred general location of additional capacity and availabil-

ity of offsets or allowances.
(H) Standard power purchase and operating agreements.

(ii) A utility shall provide bidders with the information that would rea-
sonably be expected to have a bearing on the viability of a proposed project.
Potential bidders shall be able to meet with the utility to discuss the RFP and
the utility’s capacity needs.

(iii) Notice of the RFP shall be filed with the Commission, served on the
Office of Consumer Advocate, the Office of Small Business Advocate and
the Pennsylvania Energy Office and published by the Commission in the
Pennsylvania Bulletin. The notice shall include information regarding when
the RFP will be released, when bidders must submit their proposals, and
when the utility will announce the winning bidder.

(iv) The RFP shall be consistent with the Commission’s order on the
utility’s petition.

(v) There shall be a single due date for all proposals, so that all propos-
als may be delivered to the evaluator and opened at the same time without
amendment.

(vi) Performance incentives and penalties are encouraged to ensure effi-
cient project operation. Performance incentives and penalties, if used, shall
be included in the RFP.
(5) Determination of procurement block size.

(i) The amount of capacity or block size which the utility solicits shall
be based on the utility’s incremental capacity and associated energy needs as
forecast beyond the next 5 years from the date of the utility’s most recent
ARPR, consistent with the Commission’s disposition of the utility’s petition.
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Projects may be appropriately considered in the bid assessment when their
proposed in-service date is later than the time-frame used to determine the
block size.

(ii) Incremental needs refer to the level of capacity and associated
energy needs in excess of the following, less planned utility plant retire-
ments:

(A) Current utility-owned generating capacity.
(B) Short-term power purchase contracts, and commitments with other

utility sources.
(C) Current signed power purchase contracts and commitments with

nonutility generators which are likely to operate, with recognition of their
likely in-service dates.

(6) Evaluation of bids.
(i) Evaluation of bids submitted in a competitive bidding program shall

be based on the criteria identified in the utility’s RFP. All resource options
competing to meet the utility’s procurement needs as determined by the
Commission’s disposition of the Capacity Resource Plan shall be evaluated
against each other, consistent with the requirements of the Capacity Resource
Plan and the RFP.

(ii) For auctions in which neither the utility nor any affiliate is a partici-
pant, the utility shall objectively evaluate all bids consistent with the RFP. If
the utility or its affiliates participate in their own bidding process, the Com-
mission will require independent, third-party evaluation of all bids. The
Commission will closely scrutinize all evaluations of bids.

(iii) A utility shall establish reasonable interconnection procedures to
facilitate the wheeling of power from unsuccessful bidders to wholesale pur-
chasers of power.
(7) Contract negotiations.

(i) Contract negotiations between the utility and a potential supplier of
electricity shall be in strict accordance with the utility’s RFP. Contract nego-
tiations may not be extensive. Fundamental changes in the nature of the
project and purchase payments may not be negotiated. The fully executed
contract shall include provisions that assure a facility’s performance and
continued availability under that contract.

(ii) Security provisions for levelized contracts may not be onerous or
anticompetitive.

(iii) Line loss savings are a matter of location integration with the cur-
rent system and may be incorporated in final contracts when negotiated.

(iv) The price negotiated to be paid to the successful bidder for power
shall reflect its share of necessary upgrades to the transmission system. The
utility is encouraged to establish a standard contribution format for partial
compensation by power producers to transmission system upgrades where
these upgrades can be negotiated.
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(v) Promptly upon the completion of contract negotiations, the utility
shall submit a petition to the Commission seeking approval of the contract
and cost recovery.
(8) Purchases outside of a bidding program.

(i) A utility with a competitive bidding program under this subsection
may refuse offers of capacity that are made outside of that bidding program.
Energy-only shall be purchased from an offering qualifying facility under
subsection (b).

(ii) When a utility and a potential supplier of capacity resources intends
to negotiate a purchased power contract outside of the utility’s competitive
bidding program, the parties shall jointly file a petition for waiver of this
subchapter under § 5.43 (relating to petitions for issuance, amendment,
waiver or repeal of regulations). The parties shall demonstrate that the trans-
action cannot be accommodated in the competitive bidding program and that
the purchase is in the public interest from both a cost and reliability stand-
point.

(iii) An electric utility may file a petition for permission to construct its
own generating plant outside of a competitive bidding program. The Com-
mission will hold hearings on the utility’s petition and the Commission will
adopt a final order within 210 days after the petition is filed. If the Commis-
sion does not adopt a final order within that time, the utility’s petition for
permission to construct its own generating plant outside of a competitive
bidding process shall be deemed approved as filed, requiring no further
action by the Commission or the utility. The Commission may consider the
following factors in reviewing the electric utility’s proposal:

(A) The electric utility’s proposal is the best least-cost option com-
pared to other options.

(B) The electric utility’s proposal has the lowest rate impact compared
to other options.

(C) The electric utility’s proposal has the best reliability standard com-
pared to the reliability offered by other competitors.

(D) The utility’s proposal offers the greatest improvement in the elec-
tric utility’s financial standing.

(E) The electric utility’s proposal offers the largest economies of scale
and best optimum fuel mix.

(F) Other factors which the Commission believes are in the public
interest.

(9) Disputes.
(i) The Commission will determine the dispute resolution process to be

followed during the course of a competitive bidding program in its final
order on the utility’s petition filed under paragraph (3).

(ii) Disputes concerning the competitive bidding process specific to the
unsuccessful bidder shall be brought to the Commission as a Petition for
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Reconsideration within 15 days of the Commission’s final order on the utili-
ty’s petition for contract approval and cost recovery.

(iii) The Commission will refer disputes concerning the administrative
process of the RFP to the Office of the Administrative Law Judge.
(10) Utility reporting requirements.

(i) A utility conducting a competitive bid solicitation shall file a writ-
ten report to the Commission within 45 days of the completion of its evalu-
ation of bids received. This report shall describe in detail the evaluation of
the bids and the electric utility’s comparison of the bids received to its own
construction options. The report will be treated as proprietary information.

(ii) A second report shall be prepared as a public document and accom-
pany the proprietary report.

(iii) A utility shall cooperate fully with Commission staff in review of
the solicitation and evaluation process.

Source

The provisions of this § 57.34 adopted September 17, 1982, effective January 11, 1983, 13 Pa.B.
4237; corrected December 24, 1982, effective January 11, 1983, 12 Pa.B. 4338; amended December
29, 1995, effective December 30, 1995, 25 Pa.B. 6085. Immediately preceding text appears at serial
pages (195595) to (195603).

Notes of Decisions

Capacity Credits

The Commission exceeded its authority under the Public Utility Regulatory Policies Act by calcu-
lating capacity credits, for purpose of calculating payments owing to a facility and recoverable from
ratepayers, based on an ‘‘offer of acceptance’’ and not a ‘‘legally enforceable obligation.’’ Armco
Advanced Materials Corporation v. Pennsylvania Public Utility Commission, 579 A.2d 1337 (Pa.
Cmwlth. 1990), affirmed per curiam 634 A.2d 207 (Pa. 1993).

Fixed Charge Rate

The fixed charge rate represents those costs that change over time, such as the cost of debt or cost
of capital. Armco Advanced Materials Corp. v. Pennsylvania Public Utility Commission, 664 A.2d 630
(Pa. Cmwlth. 1995); appeal denied 674 A.2d 1079 (Pa. 1996).

Need

A utility is not free to claim that it does not have a need for additional capacity and refuse to nego-
tiate contracts with qualifying facilities when in fact it does need to add capacity. The Public Utility
Regulatory Policies Act of 1978 (PURPA) (16 U.S.C.A. § 824a-3), required utilities to make pur-
chases from qualifying facilities when a need exists that qualifying facilities can fulfill. In cases where
a utility denies the existence of its needs, there must be a means for compelling a capacity purchase.
Otherwise, the aims of PURPA would be frustrated. Pennsylvania Electric Co. v. Pennsylvania Public
Utility Commission, 677 A.2d 831 (Pa. 1996).

The Public Utility Commission did not err in calculating capacity needs and avoided costs as of
the date when the petition to compel a purchase was filed. This approach was consistent with Miles-
burg II (Armco Advanced Materials Corp. v. Pennsylvania Public Utility Commission, 135 Pa.
Cmwlth. 15, 579 A.2d 1337 (1990), aff’d per curiam, 535 Pa. 108, 634 A.2d 207 (1993), cert. denied,
130 L. Ed. 2d 274 (1994)) and was within the bounds of the Commission’s authority under the Public
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Utility Regulatory Policies Act of 1978, 16 U.S.C.A. § 824a-3. Pennsylvania Electric Co. v. Penn-
sylvania Public Utility Commission, 677 A.2d 831 (Pa. 1996).

Price

Where a petitioner challenged the Pennsylvania Public Utility Commission’s order approving a
utility agreement to purchase power from a cogeneration facility, the question of whether prices in the
agreement were equal or below full avoided costs was preserved. The utility’s ratepayers must be
provided notice and an opportunity to be heard on the terms of the agreement relating to prices. GPU
Industrial Intervenors v. Pennsylvania Public Utility Commission, 628 A.2d 1187 (Pa. Cmwlth. 1993).

Qualifying Facility Petition Date

To hold that a contract to supply capacity must be executed before a qualifying facility can ‘‘lock
in’’ needs and avoided costs would allow utility companies to impede the development of qualifying
facilities by denying needs and refusing to negotiate contracts. Determining need and cost factors with
reference to the date when a qualifying facility files a petition to compel a purchase is a reasonable
course. Pennsylvania Electric Co. v. Pennsylvania Public Utility Commission, 677 A.2d 831 (Pa.
1996).

Cross References

This section cited in 52 Pa. Code § 57.31 (relating to definitions); 52 Pa. Code § 57.32 (relating
to purpose and scope); and 52 Pa. Code § 57.146 (relating to system cost data).

§ 57.35. Sales to qualifying facilities.

(a) Each electric utility shall establish and maintain rates, rules and regula-
tions within its tariff for the provisions of the following services to qualifying
facilities:

(1) Supplementary power.

(2) Back-up power.

(3) Maintenance power.

(b) A utility’s rate for sales of supplementary power to qualifying facilities
shall recover the same costs that the utility is permitted to recover from another
utility customer of the same customer class and with the same usage characteris-
tics.

(c) A utility’s rate for sales of back-up power to qualifying facilities may not
be based upon an assumption that forced outages or other reductions in electric
output by qualifying facilities on an electric utility’s system will occur simulta-
neously or during the system peak, or both, unless supported by factual data. The
utility’s rate for back-up power shall recover energy costs incurred by the utility
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plus an appropriate portion of fixed costs. Fixed costs shall be prorated over the
actual days in a billing period during which back-up power is consumed by the
qualifying facility.

(d) A utility’s rate for sales of firm maintenance power to qualifying facilities
shall include energy costs and a demand or capacity charge required to recover
the appropriate transmission plant and full distribution plant costs. When the
scheduled outages of a qualifying facility cannot be scheduled during other than
utility peak periods, the demand or capacity charge shall be the full charge stated
in the utility’s filed tariff under which the qualifying facility receives this service.

(e) When appropriate, a utility shall provide supplementary back-up and
maintenance power on both a firm and interruptible basis.

Source

The provisions of this § 57.35 adopted September 17, 1982, effective January 11, 1983, 13 Pa.B.
4237; amended December 29, 1995, effective December 30, 1995, 25 Pa.B. 6085; corrected February
9, 1996, effective December 30, 1995, 26 Pa.B. 590. Immediately preceding text appears at serial
page (205824).

Notes of Decisions

Notice and Opportunity To Be Heard

It was unlawful for the Commission to effect a substantive change to a prior opinion and order by
applying a 15% limitation to interruptable as well as firm back-up power provided to utility’s self-
generating customers without notice to the parties and full opportunity to be heard. Scott Paper Co.
v. Pennsylvania Public Utility Commission, 558 A.2d 914 (Pa. Cmwlth. 1989).
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§ 57.36. Interconnection costs.
(a) Obligation to pay.

(1) A qualifying facility shall pay any reasonable additional—that is,
incremental—connection costs above the costs to service the customer’s elec-
trical load which an electric utility may incur to allow the utility to purchase
power from the qualifying facility.

(2) A qualifying facility shall provide the equipment necessary for it to
interconnect with the utility on the qualifying facility’s side of the interconnec-
tion point in a manner which is compatible with and meets the safety standards
of the utility.

(3) The qualifying facility shall submit its interconnection plans and speci-
fications to the utility. The utility shall accept or reject these plans within 60
days of receipt of all required documents. The utility’s acceptance or rejection
shall be in writing. When plans or specifications are rejected, the utility shall
identify and explain the rejection and identify actions necessary to cure the
defects.

(4) The utility shall provide general interconnection requirements upon
request.

(5) The qualifying facility may hire an independent contractor to perform
interconnection work on the qualifying facility side of the interconnection.
After the qualifying facility installs the necessary interconnection equipment,
the utility can require an inspection before making the interconnection. The
utility shall have this inspection conducted within 20 days of notice by the
qualifying facility that the installation has been completed and shall provide the
qualifying facility with the results of this inspection in writing within 5 work-
ing days. If after inspection the utility considers the interconnection to be
unsatisfactory, the utility shall identify and explain the basis of its determina-
tion and described specific steps to remedy the defects. The utility shall bear
the cost of this inspection.

(6) If the utility is performing interconnection work for the qualifying
facility, the utility shall complete the work in a timely manner.
(b) Reimbursement of interconnection costs. Payments for the incremental

interconnection costs described in subsection (a) may, at the option of the quali-
fying facility, be made either as one lump sum payment or be spread over a
mutually agreeable period of 5 years or less. When the qualifying facility chooses
to spread the payment over a reasonable time period, the payments to the utility
shall include an interest payment to cover the utility’s allowed rate of return on
common equity as last approved by the Commission.

Source

The provisions of this § 57.36 adopted September 17, 1982, effective January 11, 1983, 12 Pa.B.
4237; amended December 29, 1995, effective December 30, 1995, 25 Pa.B. 6085. Immediately pre-
ceding text appears at serial pages (195604) to (195605).
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§ 57.37. Standard for system safety and reliability.
A utility shall establish reasonable standards to insure system safety and reli-

ability of interconnected operations subject to the approval of the Commission.
The standards shall be filed as part of the utility’s tariff and shall be supported by
information which demonstrates the need for the standards on the basis of system
safety and reliability. A utility shall provide a copy of the standards or a summary
of the standards to prospective qualifying facilities upon request.

Source

The provisions of this § 57.37 adopted September 17, 1982, effective January 11, 1983, 12 Pa.B.
4237; amended December 29, 1995, effective December 30, 1995, 25 Pa.B. 6085. Immediately pre-
ceding text appears at serial page (195605).

§ 57.38. Wheeling.
The Commission will consider access to utility-owned transmission lines by

qualifying facilities, when appropriate. Utilities shall file with the Commission
their Federal Energy Regulatory Commission-approved wheeling rate applicable
to qualifying facilities selling power to other utilities.

Source

The provisions of this § 57.38 adopted September 17, 1982, effective January 11, 1983, 13 Pa.B.
4237; amended December 29, 1995, effective December 30, 1995, 25 Pa.B. 6085. Immediately pre-
ceding text appears at serial page (195605).

§ 57.39. Informal consultation and Commission proceedings.
(a) A qualifying facility or utility may request Commission assistance con-

cerning charges and conditions of the purchase or sale of power under this sub-
chapter. The Commission may designate staff to consult with such parties as the
need arises. Upon request for assistance, staff will attempt to aid the parties in
understanding and complying with this subchapter. Staff may also suggest pos-
sible solutions to problems and disputes arising from application of this subchap-
ter. Assistance or suggestions, however, will be wholly informational and non-
binding on both the Commission and the parties. The assistance or suggestions
may not form the basis for any decision by the Commission. Requests for Com-
mission assistance shall be in writing with copy to other parties, be addressed to
the Secretary’s office, and include as a minimum the following information:

(1) Name of the qualifying facility.
(2) Owner of the qualifying facility.
(3) Description of the qualifying facility including type, for example, run-

of-river hydro or topping cycle cogeneration; capacity in kilowatts; and esti-
mated annual output in kilowatt-hours.

(4) Proposed purchasing utility.
(5) Whether the qualifying facility is offering to sell energy or energy and

capacity.
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(6) Terms and conditions under which the purchasing utility has offered to
purchase the energy or energy and capacity and all terms and conditions the
qualifying facility was willing to accept for its energy or energy and capacity.

(7) A short summary of the problem or question with which the party
wishes Commission assistance.
(b) Any qualifying facility wishing to contest utility actions before the Com-

mission under this subchapter shall comply with the act, and Chapters 1, 3 and 5
(relating to rules of administrative practice and procedure; special provisions; and
formal proceedings). In addition, an initial pleading petition, or other document
filed with the Commission should include, as a minimum, the information as
required in subsection (a).

Source
The provisions of this § 57.39 adopted September 17, 1982, effective January 11, 1983, 13 Pa.B.

4237.

Subchapter D. ACCOUNTS AND RECORDS

Sec.
57.41. Classification of electric public utilities.
57.42. Systems of accounts prescribed.
57.43. Accounting for merchandising, jobbing and contract work.
57.44. Retirement units for electric plant.
57.45. Preservation of records.
57.46. Continuing property records.
57.47. Filing of annual financial reports.
57.48. [Reserved].
57.49. [Reserved].
57.50. [Reserved].

§ 57.41. Classification of electric public utilities.
For accounting and reporting purposes, electric public utilities are classified as

follows:
(1) Class A. Public utilities having annual electric operating revenues of

$2.5 million or more.
(2) Class B. Public utilities having annual electric operating revenues of $1

million or more but less than $2.5 million.
(3) Class C. Public utilities having annual electric operating revenues of

$150,000 or more but less than $1,000,000.
(4) Class D. Public utilities having annual electric operating revenues of

$25,000 or more but less than $150,000.

Source
The provisions of this § 57.41 adopted February 25, 1946; amended through May 29, 1973.

§ 57.42. Systems of accounts prescribed.
(a) Each Class A and Class B electric public utility shall keep its accounts in

conformity with the ‘‘Uniform System of Accounts Prescribed for Public Utilities
and Licensees (Class A and Class B)’’ of the Federal Energy Regulatory Com-
mission.

Ch. 57 ELECTRIC SERVICE 52 § 57.41

57-37
(337357) No. 408 Nov. 08



(b) Each Class C electric public utility shall keep its accounts in conformity
with the ‘‘Uniform System of Accounts Prescribed for Public Utilities and Lic-
ensees (Class C)’’ of the Federal Energy Regulatory Commission.

(c) Each Class D electric public utility shall keep its accounts in conformity
with the ‘‘Uniform System of Accounts Prescribed for Public Utilities and Lic-
ensees (Class D)’’ of the Federal Energy Regulatory Commission.

Authority

The provisions of this § 57.42 issued under 66 Pa.C.S. §§ 331, 501, 504 and 1501.

Source

The provisions of this § 57.42 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. Immediately preceding text
appears at serial pages (78456) to (78457).

Notes of Decisions

Federal Energy Regulatory Commission

Although a public utility is required to keep its accounts in conformity with the Uniform System
of Accounts of the Federal Energy Regulatory Commission (FERC), there is no evidence that the
regulations governing the FERC were inextricably tied to or wholly incorporated into the Tax Reform
Code (72 P. S. § 8101 et seq.). To the contrary, the FERC’s authority over state matters has been spe-
cifically limited such that federal regulation only extends to those matters which are not subject to
regulation by the states. Thus, taxation on the ‘‘sales of electric energy’’ was governed by the Tax
Reform Code and accordingly the taxability of gross receipts from residential and nonresidential late
charges was not governed by the FERC regulations. Pennsylvania Power & Light Co. v. Common-
wealth, 668 A.2d 620 (Pa. Cmwlth. 1995); affirmed 717 A.2d 504 (Pa. 1998).

Gross Receipts

The Federal accounting procedure which the Pennsylvania Code requires the electric utility to fol-
low does not control the court’s interpretation of the Pennsylvania Tax Reform Code; thus, the gross
receipts received from the higher rates imposed on late-paying customers constitute payment for the
electricity sold as much as do gross receipts derived from rates applicable to timely payments. Penn-
sylvania Power & Light Co. v. Board of Finance and Revenue, 717 A.2d 504 (Pa. 1998).

The gross receipts received from the higher rates imposed on late-paying customers constitute pay-
ment for the electricity sold as much as gross receipts derived from rates applicable to timely pay-
ments. Pennsylvania Power & Light Co. v. Commonwealth, 668 A.2d 620 (Pa. Cmwlth. 1995);
affirmed 717 A.2d 504 (Pa. 1998).

Cross References

This section cited in 52 Pa. Code § 57.43 (relating to accounting for merchandising, jobbing and
contract work); and 52 Pa. Code § 57.46 (relating to continuing property records).

§ 57.43. Accounting for merchandising, jobbing and contract work.
Revenues, costs and expenses pertaining to merchandising, jobbing and con-

tract work shall be recorded appropriately in accounts 914 and 915 or accounts
592 and 593 in the uniform accounting system prescribed in § 57.42 (relating to
systems of accounts prescribed).
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Source

The provisions of this § 57.43 adopted February 25, 1946; amended through May 29, 1973.

§ 57.44. Retirement units for electric plant.

A public utility having annual electric operating revenues of $25,000 or more
shall, in its accounting for plant retirements, conform to the ‘‘Units of Property
for Use in Accounting for Additions and Retirements of Electric Plant’’ of the
Federal Energy Regulatory Commission.

Authority

The provisions of this § 57.44 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501.

Source

The provisions of this § 57.44 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. Immediately preceding text
appears at serial page (78457).

§ 57.45. Preservation of records.

Each electric utility shall keep and preserve its records in conformity with the
provisions applicable to it in the most recent publication of the National Associa-
tion of Regulatory Utility Commissioners, entitled ‘‘Regulations to Govern the
Preservation of Records of Electric Gas and Water Utilities, except as follows
when the following retention periods apply:

Item No. and Description Retention Period

6. (a) Minute books of stockholders’,
directors’, and directors’
committee meetings.

25 years

6. (b)(4) Licenses (including amendments
thereof) granted by Federal or
State authorities for construction
and operation of utility plant.

5 years after plant is retired or
expiration of license, whichever
is shorter.

8. (a) Reports of examinations and
audits by accountants and
auditors not in the regular
employ of the utility (such as
reports of public accounting
firms and regulatory commission
accountants).

5 years after date of report or
Commission audit, whichever
comes last.
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Item No. and Description Retention Period

8. (b) Internal audit reports and work
papers.

5 years after date of report or
Commission audit, whichever
comes last.

10. (a)(1) General ledgers. 20 years

10. (a)(2) Ledgers subsidiary or auxiliary
to general ledgers except ledgers
provided for elsewhere.

20 years

10. (b)(1) Indexes to general ledgers. 20 years

10. (b)(2) Indexes to subsidiary ledgers
except ledgers provided for
elsewhere.

20 years

11. (a) Journals, general and subsidiary. 20 years

12. (a) Journal vouchers and journal
entries.

20 years

13. (a) Cash books, general and
subsidiary or auxiliary books.

5 years after close of fiscal year.

14. (a) Voucher registers or similar
records when used as a source
document.

5 years

15. (a) Paid and cancelled vouchers (1
copy analysis sheets showing
detailed distribution of charges
on individual vouchers and other
supporting papers).

5 years

15. (b) Original bills and invoices for
materials, services, and the like,
paid by vouchers.

5 years

15. (c) Paid checks and receipts for
payments by voucher or
otherwise.

5 years

15. (d) Authorization for the payment of
specific vouchers.

5 years

22.4. (e) Pumping output logs with
supporting data.

3 years
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Item No. and Description Retention Period

26. (a) Authorization for expenditures
for maintenance work to be
covered by work orders,
including memoranda showing
the estimates of costs to be
incurred.

5 years

26. (b) Work order sheets to which are
posted in detail the entries for
labor, material and other charges
in connection with maintenance
and other work pertaining to
utility operations.

5 years

26. (c) Summaries of expenditures on
maintenance and job orders and
clearances to operating and other
accounts (exclusive of plant
accounts).

5 years

30. (a) Ledgers of utility plant accounts
including land and other detailed
ledgers showing the costs of
utility plant by classes.

30 years

31. (a) Construction work in progress
ledgers.

5 years after clearance to the
plant account, provided
continuing property plant
inventory records are maintained;
otherwise 6 years after plant is
retired.

31. (b) Work order sheets to which are
posted in summary form or in
detail the entries for labor,
materials and other charges for
utility plant additions and the
entries closing the work orders to
utility plant in service at
completion.

5 years after clearance to the
plant account, provided
continuing property plant
inventory records are maintained;
otherwise 6 years after plant is
retired.
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Item No. and Description Retention Period

31. (f) Analysis or cost reports showing
quantities of materials used, unit
costs, number of man-hours, etc.,
in connection with completed
construction project.

5 years after clearance to the
plant account, provided
continuing property plant
inventory records are maintained;
otherwise 5 years after plant is
retired.

33. Summary sheets, distribution
sheets, reports, statements, and
papers directly supporting debits
and credits to utility plant
accounts not covered by
construction or retirement work
orders and their supporting
records.

5 years after clearance to the
plant account, provided
continuing property plant
inventory records are maintained;
otherwise 6 years after plant is
retired.

41. (a) Ledger sheets and card records
of materials and supplies
received, issued and on hand.

6 years

45. (a) Applications for utility service
for which contracts have been
executed.

4 years

45. (g) Applications and contracts for
extensions covered by refundable
deposits or guarantees of
revenue, also records pertaining
to such contracts.

4 years after entire amount is
refunded.

45. (h) Applications and contracts for
extensions for which donations
or contributions are made by
customers or others.

4 years after expiration.

46. (a) General files of published rate
sheets and schedules of utility
service (including schedules
suspended or superseded).

6 years

51. (a) Summaries of monthly operating
revenues according to classes of
service for entire utility.

5 years
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Item No. and Description Retention Period

51. (b) Summaries of monthly operating
revenues according to classes of
service by towns, districts, or
divisions (including summaries
of forfeited discounts and
penalties).

5 years

53. (e) Cashiers’ stubs for merchandise
collection.

1 year

57. (a)(1) Federal income tax returns. 5 years after settlement.

57. (a)(5) Agreements between associate
companies as to allocation of
consolidated income taxes.

5 years after settlement.

57. (c) Filings with taxing authorities to
qualify employee benefit plans.

5 years after settlement of
Federal return or discontinuance
of plan, whichever is later.

59. (f) Check stubs, registers, or other
records of checks issued.

5 years

59. (g) Correspondence and memoranda
relating to the stopping of
payment of bank checks and to
the issuance of duplicate checks.

5 years or destroy at option after
check is recovered.

61. (a) Annual financial, operating and
statistical reports regularly
prepared in the course of
business for internal
administrative or operating
purposes (and not used as the
basis for entries to accounts of
the companies concerned) to
show the results of operations
and the financial condition of the
utility.

5 years after date of report.

65. (a) Annual financial, operating and
statistical reports.

15 years

65. (c)(1) Transaction with associated
companies.

5 years
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Item No. and Description Retention Period

65. (c)(7) Purchases and sales, utility
properties.

10 years

65. (c)(9) Service interruptions. 5 years

66. (a) Copies of advertisements by the
company on behalf of itself or
any associate company in
newspapers, magazines and other
publications including records
thereof. (Excluding advertising
of product, appliances,
employment opportunities,
services, territory, routine notices
and invitations for bids for
securities, all of which may be
destroyed at option).

3 years

Authority

The provisions of this § 57.45 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501; amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 504—506, 1301 and 1501.

Source

The provisions of this § 57.45 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; amended January 24, 1997, effec-
tive January 25, 1997, 27 Pa.B. 414; amended December 5, 2003, effective December 6, 2003, 33
Pa.B. 5923; amended March 25, 2005, effective March 26, 2005, 35 Pa.B. 1886. Immediately preced-
ing text appears at serial pages (301425) to (301430).

§ 57.46. Continuing property records.
(a) A public utility having annual electric operating revenues of $25,000 or

more shall maintain a continuing property record of its electric plant, the cost of
which is recorded in accounts 101, 102, 103, 104, and 105 in the uniform
accounting system prescribed in § 57.42 (relating to systems of accounts pre-
scribed).

(b) An outline of the plan of the company for the establishment and mainte-
nance of its continuing property record shall be submitted to the Commission for
approval. Major changes in the plan shall also be submitted to the Commission.

(c) The continuing property record shall contain the detailed description and
classification of property record units as will provide all of the following:

(1) An inventory of plant by property record units which may be readily
checked for proof of existence.

(2) The association of costs with the units, to assure accurate retirement
accounting.
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(3) The dates of installation and removal of property record units, to pro-
vide age and life data for use in depreciation studies.
(d) The continuing property record, or records supplemental to it, shall

include information as to the kind, character, size, quantity, location, year of
placement and retirement, percentage of ownership and original cost of electric
plant.

(e) Plants comprising a large number of similar units, such as poles, wire,
meters and line transformers, may be grouped, and the average cost used for
retirement accounting. Grouping should be by years of construction within one
cost-keeping area. The entire system may be considered as one cost-keeping area
unless otherwise required for regulatory purposes. If it is impracticable to account
for construction by years, the public utility may, with Commission approval, cost
certain items by bands of years or by average costs for all years. The grouping
does not relieve the utility from its requirements to provide age and life data and
to maintain location records for such plant.

Source

The provisions of this § 57.46 adopted February 25, 1946; amended through May 29, 1973.

§ 57.47. Filing of annual financial reports.
Under 66 Pa.C.S. §§ 504 and 3301 (relating to reports by public utilities; and

civil penalties for violations), the Commission may require a public utility to file,
and invoke penalties for failure to file, certain reports. In this regard, the follow-
ing apply:

(1) Unless prior permission to do otherwise is granted, a public utility,
other than transportation, subject to the jurisdiction of the Commission, shall
file annual financial reports with the Commission by April 30 immediately fol-
lowing the reporting year, for reports based upon the calendar year; or by July
31 immediately following, for reports permitted to be based upon the fiscal
year ending May 31. A request for an extension of time for filing an annual
report shall be submitted to the Commission prior to the filing dates specified
in this paragraph.

(2) If a public utility, other than transportation, fails to file its annual report
in compliance with this section, the public utility may be subject to a penalty
as provided under 66 Pa.C.S. § 3301. Continued failure to file annual reports
may result in additional penalties.
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Authority

The provisions of this § 57.47 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501; amended under the Public Utility Code, 66 Pa.C.S. §§ 501 and 504.

Source

The provisions of this § 57.47 adopted February 25, 1946; amended through May 29, 1973;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; amended May 6, 1988, effective
May 7, 1988, 18 Pa.B. 2106. Immediately preceding text appears at serial pages (125403) to
(125404).

Notes of Decisions

Gross Receipts

The gross receipts received from the higher rates imposed on late-paying customers constitute pay-
ment for the electricity sold as much as gross receipts derived from rates applicable to timely pay-
ments. Pennsylvania Power & Light Co. v. Commonwealth, 668 A.2d 620 (Pa. Cmwlth. 1995);
affirmed 717 A.2d 504 (Pa. 1998).

Cross References

This section cited in 52 Pa. Code § 101.2 (relating to definitions); and 52 Pa. Code § 101.4 (relat-
ing to reporting requirements).

§ 57.48. [Reserved].

Source

The provisions of this § 57.48 adopted May 19, 1928, effective May 20, 1978, 8 Pa.B. 1403;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; reserved January 13, 1995, effec-
tive January 14, 1995, 25 Pa.B. 150. Immediately preceding text appears at serial pages (126828) and
(125405).

§ 57.49. [Reserved].

Source

The provisions of this § 57.49 adopted January 7, 1983, effective January 8, 1983, 13 Pa.B. 131;
amended February 12, 1988, effective February 13, 1988, 18 Pa.B. 662; reserved January 13, 1995,
effective January 14, 1995, 25 Pa.B. 150. Immediately preceding text appears at serial pages (125405)
to (125411).

Notes of Decisions

Construction

This regulation is an expansion of 66 Pa.C.S. § 524. Pennsylvania Indus. Energy Coalition v.
Pennsylvania Public Utility Commission, 653 A.2d 1336 (Pa. Cmwlth.), appeal granted, 665 A.2d 471
(Pa. 1995).
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General Comment

The Public Utility Commission established these regulations to require utilities to implement a
‘‘least-cost planning strategy’’ by planning long-term, cost efficient methods to supply electricity and
to lessen the demand needed. Pennsylvania Indus. Energy Coalition v. Pennsylvania Public Utility
Commission, 653 A.2d 1336 (Pa. Cmwlth.), appeal granted, 665 A.2d 471 (Pa. 1995).

§ 57.50. [Reserved].

Source

The provisions of this § 57.50 adopted January 7, 1983, effective January 8, 1983, 13 Pa.B. 131;
amended February 12, 1988, effective February 13, 1988, 18 Pa.B. 662; reserved January 13, 1995,
effective January 14, 1995, 25 Pa.B. 150. Immediately preceding text appears at serial pages (125411)
to (125426).

Subchapter E. EMERGENCY REGULATIONS

Sec.
57.51. Discontinuance of generating units.
57.52. Emergency load control and energy conservation by electric utilities.

§ 57.51. Discontinuance of generating units.
(a) An electric public utility within the jurisdiction of the Commission shall

petition for and obtain the consent of the Commission before discontinuing a
generating unit from normal operation, as defined in this section.

(b) Petitions shall contain data covering recent and projected peak loads, net
generating capabilities, firm power commitments and other information to enable
the Commission to determine whether consent will be granted or refused. Public
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hearing may be ordered upon a petition if the information contained in the peti-
tion is not sufficient for the formation of the judgment.

(c) For the purpose of this section, the term ‘‘generating unit’’ means a tur-
bogenerator and the related steam, hydro or other propulsion equipment. Normal
operation of a generating unit shall be referred to as its continuing availability to
meet consumer demands, except during:

(1) Scheduled outages for repairs, tests, nuclear refueling or other proce-
dures essential to its further use.

(2) Unscheduled outages caused by its physical malfunctioning or break-
down.

Authority

The provisions of this § 57.51 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501.

Source

The provisions of this § 57.51 adopted July 17, 1970, effective July 18, 1970, 1 Pa.B. 78; amended
January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. Immediately preceding text appears at serial
page (78460).

§ 57.52. Emergency load control and energy conservation by electric
utilities.

(a) An electric public utility subject to the jurisdiction of the Commission
shall include in its electric tariff rules and regulations filed with the Commission
the following provision:

(1) RULE EMERGENCY LOAD CONTROL.
(i) A load emergency situation exists whenever:

(A) The demands for power on all or part of the utility’s system exceed
or threaten to exceed the capacity then actually and lawfully available to
supply the demands.

(B) System instability or cascading outages could result from actual or
expected transmission overloads or other contingencies.

(C) The conditions exist in the system or another public utility or
power pool with which the utility’s system is interconnected and cause a
reduction in the capacity available to the utility from that source or
threaten the integrity of the utility’s system.
(ii) In this case, the utility shall take the reasonable steps as the time

available permits to bring the demands within the then-available capacity or
to otherwise control load. The steps shall include, but are not limited to,
reduction or interruption of service to one or more customers, in accordance
with the utility’s procedures for controlling load.
(2) RULE EMERGENCY ENERGY CONSERVATION. An

emergency energy conservation situation exists whenever events result or, in
the judgment of the utility, threaten to result in a restriction of the fuel supplies
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available to the utility or its energy vendors, so that the amount of electric
energy which the utility is able to supply is or will be adversely affected. In
the event of an emergency energy conservation situation, the utility shall take
reasonable measures that it believes necessary and proper to conserve available
fuel supplies. The measures may include, but are not limited to, reduction,
interruption or suspension of service to one or more of its customers or classes
of customers in accordance with the utility’s procedure for emergency energy
conservation.
(b) A utility shall establish procedures for controlling load and emergency

conservation.
(1) These procedures shall include schedules of load shedding priorities to

be followed in compliance with subsection (a).
(2) These procedures may be revised by the utility, and shall be revised if

required by the Commission.
(3) A copy of the procedures or of the revision currently in effect shall be

kept available for public inspection at the office at which the utility maintains
a copy of its tariff for public inspection, and another copy shall be kept on file
with the Commission’s Bureau of Conservation, Economics and Energy Plan-
ning.
(c) In the event of either a load emergency situation or an emergency energy

conservation situation, as defined under subsection (a), the following emergency
notification procedures apply:

(1) During load emergencies, initial notice shall be provided by telephone
to the Commission no later than the time a voltage reduction warning is issued
on the electric system. If a utility does not have the capability to implement
system-wide automatic voltage reductions, notice shall be provided to the Com-
mission prior to the implementation of emergency measures which would have
a direct impact on firm customers. Notification shall be provided to the Com-
mission as each subsequent load control procedure is either implemented or
cancelled. During the course of the load emergency situation, the affected util-
ity shall provide other emergency related information to the Commission that
the Commission determines to be necessary. Information shall be provided by
fax at a minimum of every 3 hours commencing with initial notification of an
emergency situation and shall include the following:

(i) System operating capacity.
(ii) Current system load.
(iii) Projected system peak load and hour.
(iv) System operating reserve capacity.
(v) Capacity transactions.
(vi) Unavailable generating units.
(vii) Status of implementation of emergency operating procedures.
(viii) Customers and loads affected by manual load shedding, if appli-

cable.
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(2) During energy conservation emergencies, notice shall be provided by
telephone to the Commission at the time of initial implementation of measures
which the utility determines to be necessary to conserve available fuel supplies
and which would have a direct impact on firm customers. Notification shall be
provided to the Commission as each subsequent emergency conservation pro-
cedure is either implemented or cancelled. During the course of the emergency
energy conservation situation, the affected utility shall provide other emergency
related information to the Commission that the Commission determines to be
necessary. Information shall be provided by fax at a minimum of every 3 hours
commencing with initial notification of an emergency situation and shall
include the following:

(i) Fuel inventories.
(ii) Fuel deliveries.
(iii) Burn rates.
(iv) Curtailment schedules, if applicable.

(3) The utility shall designate emergency contact individuals from which
emergency information may be obtained and provide the Commission with a
current list of contacts.

(4) Utilities which operate within a power pool or similarly integrated bulk
power system with a single system operator shall provide notification and other
emergency related information to the Commission through their designated
representative if the emergency situation affects the entire integrated system, in
lieu of individual utility notification.

(5) Section 67.1 (relating to general provisions) does not apply to either
load emergency situations or emergency energy conservation situations.

(6) The Commission will provide information to the Pennsylvania Emer-
gency Management Agency during emergency situations.

(7) The Commission will designate emergency contact individuals to be
contacted by the utilities to meet the requirements of this section. The Com-
mission will provide the current list of Commission contacts to the utilities and
the Pennsylvania Emergency Management Agency.

Authority

The provisions of this § 57.52 issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501, 504
and 1501.

Source

The provisions of this § 57.52 adopted August 19, 1977, effective August 20, 1977, 7 Pa.B. 2350;
amended through January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; corrected January 21,
1983, effective January 8, 1983, 13 Pa.B. 523; amended July 12, 1996, effective July 13, 1996, 26
Pa.B. 3339. Immediately preceding text appears at serial pages (216061) and (205833).

Cross References

This section cited in 52 Pa. Code § 57.192 (relating to definitions).
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Subchapter F. [Reserved]

§§ 57.61—57.67. [Reserved].

Source

The provisions of these §§ 57.61—57.67 adopted October 9, 1970, effective October 10, 1970, 1
Pa.B. 367; amended July 23, 1993, effective July 24, 1993, 23 Pa.B. 3472; reserved May 21, 1999,
effective May 22, 1999, 29 Pa.B. 2667. Immediately preceding text appears at serial pages (246392),
(217209) and (205835) to (205839).

Subchapter G. COMMISSION REVIEW OF SITING AND
CONSTRUCTION OF ELECTRIC TRANSMISSION LINES

Sec.
57.71. Application.
57.72. Form and content of application.
57.73. [Reserved].
57.74. Filing and service of application and notice of filing.
57.75. Hearing and notice.
57.76. Determination and order.
57.77. Effective date.

Authority

The provisions of this Subchapter G issued under the Public Utility Code, 66 Pa.C.S. §§ 331, 501,
504 and 1501, unless otherwise noted.

Notes of Decisions

Siting regulations outlining the procedure for locating and constructing high voltage transmission
lines do not require consolidation with transaction agreement proceedings. Barensfeld v. Pennsylvania
Public Utility Commission, 624 A.2d 809 (Pa.Cmwlth. 1993).

§ 57.71. Application.
Upon the application of a public utility for authorization to locate and construct

a HV transmission line or any portion thereof, upon approval of the application
by the Commission first had and obtained, and upon compliance with existing
laws, it shall be lawful for a public utility to commence construction of the HV
transmission line or portion thereof.

Authority

The provisions of this § 57.71 issued under the Public Utility Code, 66 Pa.C.S. § 501.

Source

The provisions of this § 57.71 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403.
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Cross References

This section cited in 52 Pa. Code § 5.14 (relating to applications requiring notice); 52 Pa. Code
§ 57.1 (relating to definitions); 52 Pa. Code § 57.72 (relating to form and content of application); and
52 Pa. Code § 69.3101 (relating to scope).

§ 57.72. Form and content of application.
(a) Applications shall be in conformity with § 1.31 (relating to form of docu-

mentary filings generally). Supporting exhibits such as maps, photographs and
other engineering materials may be on paper not exceeding 28 inches by 40
inches.

(b) The application shall be signed by a person having authority with respect
thereto and having knowledge of the matters therein set forth and shall be veri-
fied under oath.

(c) An application shall contain:
(1) The name of the applicant and the address of its principal business

office.
(2) The name, title and business address of the attorney of the applicant

and the person authorized to receive notice and communications with respect
to the application if other than the attorney of the applicant.

(3) A general description—not a legal or metes and bounds description—of
the proposed route of the HV line, to include the number of route miles, the
right-of-way width and the location of the proposed HV line within each city,
borough, town and township traversed.

(4) The names and addresses of known persons, corporations and other
entities of record owning property within the proposed right-of-way, together
with an indication of HV line rights-of-way acquired by the applicant.

(5) A general statement of the need for the proposed HV line in meeting
identified present and future demands for service, of how the proposed HV line
will meet that need and of the engineering justifications for the proposed HV
line.

(6) A statement of the safety considerations which will be incorporated into
the design, construction and maintenance of the proposed HV line.

(7) A description of studies which had been made as to the projected envi-
ronmental impact of the HV line as proposed and of the efforts which have
been and which will be made to minimize the impact of the HV line upon the
environment and upon scenic and historic areas, including but not limited to
impacts, where applicable, upon land use, soil and sedimentation, plant and
wildlife habitats, terrain, hydrology and landscape.

(8) A description of the efforts of the applicant to locate and identify
archaeologic, geologic, historic, scenic or wilderness areas of significance
within 2 miles of the proposed right-of-way and the location and identity of the
areas discovered by the applicant.

(9) The location and identity of airports within 2 miles of the nearest limit
of the right-of-way of the proposed HV line.
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(10) A general description of reasonable alternative routes to the proposed
HV line, including a description of the corridor planning methodology, a com-
parison of the merits and detriments of each route, and a statement of the rea-
sons for selecting the proposed HV line route;

(11) A list of the local, State and Federal governmental agencies which have
requirements which shall be met in connection with the construction or main-
tenance of the proposed HV line and a list of documents which have been or
are required to be filed with those agencies in connection with the siting and
construction of the proposed HV line.

(12) The estimated cost of construction of the proposed HV line, and the
projected date for completion.

(13) The following exhibits:
(i) A depiction of the proposed route on aerial photographs and topo-

graphic maps of suitable detail.
(ii) A description of the proposed HV line, including the length of the

line, the design voltage, the size, number and materials of the conductors, the
design of the supporting structures and their height, configuration and mate-
rials of construction, the average distance between supporting structures, the
number of supporting structures, the line to structure clearances and the
minimum conductor to ground clearance at mid-span under normal load and
average weather conditions and under predicted extreme load and weather
conditions.

(iii) A simple drawing of a cross section of the proposed right-of-way of
the HV line and any adjoining rights-of-way showing the placement of the
supporting structures at typical locations, with the height and width of the
structures, the width of the right-of-way and the lateral distance between the
conductors and the edge of the right-of-way indicated.

(iv) A system map which shows in suitable detail the location and volt-
age of existing transmission lines and substations of the applicant and the
location and voltage of the proposed HV line and associated substations.
(14) A statement identifying litigation concluded or in progress which con-

cerns property or matter relating to the proposed HV line, right-of-way route
or environmental matters.

(15) Additional information as the Commission may require.
(d) Letter of notification in lieu of application:

(1) A letter of notification may be filed with the Commission in lieu of the
application process set forth in §§ 57.71—57.76 for the following:

(i) An HV line which is proposed to be located entirely on an existing
transmission line right-of-way, so long as the size, character design or con-
figuration of the proposed HV line does not substantially alter the right-of-
way.

(ii) An HV line which is proposed to be located entirely within a public
road.
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(iii) An HV line which is proposed to be located entirely within appli-
cant’s existing transmission line right-of-way and the property of the sole
customer to be served by the line, so long as the size, character, design or
configuration of the proposed HV line does not substantially alter the right-
of-way.

(iv) A line for which the voltage is proposed to be increased above its
present levels, so long as the size, character, design or configuration of the
proposed HV line does not substantially alter the right-of-way.

(v) An HV line which is to be reconductored or reconstructed so long
as the size, character, design or configuration of the proposed HV line does
not substantially alter the right-of-way.

(vi) An HV line having a proposed route of 2 miles or less.

(2) The applicant shall file with the Commission the original of the letter
of notification and an affidavit of service showing the identity of those served
under paragraph (3).

(3) At the time of filing, the applicant shall serve a copy of the letter of
notification by registered or certified mail upon those who would have other-
wise been entitled to receive a copy of an application or notice of filing an
application as set forth in § 57.74 (relating to filing and service of application
and notice of filing).

(4) A letter of notification shall contain:

(i) The information described in subsection (c)(1)—(3), (5) and (6).

(ii) The anticipated construction commencement date and the proposed
in-service date of the project.

(iii) Evidence to show that the size, character, design and configuration
of the proposed HV line will not substantially alter its right-of-way where the
letter is filed under paragraph (1)(i)—(v).

(iv) A statement identifying the filing date on which the filing of the let-
ter of notification was or is to be made, together with substantially the lan-
guage set forth in paragraph (5).

(5) The Commission will review and, by order, approve or disapprove a
letter of notification. If the Commission approves a letter of notification, the
HV line shall be located and constructed without the application process set
forth in this subchapter. If the Commission does not approve the letter of noti-
fication, its order shall direct the applicant to comply with the application pro-
cess set forth in this subchapter.

(e) The Commission or the presiding officer may—upon the petition of any
party, upon the Commission’s own motion, or upon the presiding officer’s own
motion—waive one or more or all of the requirements in this subchapter. The
petition shall clearly state the requirement sought to be waived and the reasons
therefor.
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Authority

The provisions of this § 57.72 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 504,
523, 1301, 1501 and 1504.

Source

The provisions of this § 57.72 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; amended January 10, 2014, effec-
tive January 11, 2014, 44 Pa.B. 249. Immediately preceding text appears at serial pages (354103) to
(354104), (205841) to (205842) and (363007).

Notes of Decisions

Section 57.72(c)(7) does not require an application contain an actual study of the environmental
impact of an HV line as proposed; rather, § 57.72(c)(7) requires that if a study has been performed,
the application must contain a description of the study. Section 57.72(c)(8) does not require an appli-
cation identify certain archeological, historic, scenic, sites within 2 miles; rather, § 57.72(c)(8)
requires that the application describe the applicant’s efforts to locate and identify such sites. In con-
sidering whether a utility has complied with § 57.72(c)(1), if the record establishes the route was rea-
sonable, considering all factors, it will be upheld. Moreover, the mere existence of an alternative route
does not invalidate the utility’s route. The exemption for HV lines of 2 miles or less from the appli-
cation process in § 57.72(d)(1)(vi) raises the presumption that an HV line of 2 miles or less has a
minimal adverse environmental impact. Energy Conservation Council of Pennsylvania v. Pub. Util.
Comm’n, 995 A.2d 465, 478-83 (Pa. Cmwlth. 2010).

Cross References

This section cited in 52 Pa. Code § 5.14 (relating to applications requiring notice); 52 Pa. Code
§ 57.74 (relating to filing and service of application and notice of filing); 52 Pa. Code § 69.3101
(relating to scope); 52 Pa. Code § 69.3105 (relating to route evaluation and siting); and 52 Pa. Code
§ 69.3106 (relating to environmental filing requests).

§ 57.73. [Reserved].

Source

The provisions of this § 57.73 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403;
reserved January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. Immediately preceding text appears
at serial pages (50512) to (50514).

§ 57.74. Filing and service of application and notice of filing.
(a) Filing. The applicant shall file with the Commission the original of the

application. An affidavit of service showing the identity of those served under
subsections (b) and (c) shall accompany the original application filed with the
Commission.

(b) Copies. At the time of filing, the applicant shall serve a copy of the appli-
cation by registered or certified mail, return receipt requested, upon the follow-
ing:

(1) The chief executive officer, the governing body and the body charged
with the duty of planning land use in each city, borough, town, township and
county in which any portion of the HV line is proposed to be located.

(2) The president of the public utility, other than the applicant, in whose
service territory any portion of the HV line is proposed to be located.
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(3) The Department of Environmental Resources, Attention: Bureau of
Environmental Planning; Post Office Box 2357, 101 S. Second Street, Harris-
burg, Pennsylvania 17120.
(c) Notice.

(1) At the time of filing, the applicant shall serve a notice of filing and a
map of suitable detail showing the proposed route of the proposed facility by
registered or certified mail, return receipt requested, upon the following:

(i) The Secretary of the Department of Transportation, Room 1200
Transportation and Safety Building, Harrisburg, Pennsylvania 17120.

(ii) The Chairman of the Historical and Museum Commission, Post
Office Box 1026, Harrisburg, Pennsylvania 17120.

(iii) Other local, State or Federal agencies designated in § 57.72(c)(11)
(relating to form and content of application).

(iv) The persons, corporations and other entities designated in
§ 57.72(c)(4), unless they are served with a copy of the application under
§ 57.75(i) (relating to hearing and notice).
(2) The notice of filing shall contain a statement identifying the filing, the

date on which the filing was or is to be made, a description of the proposed
line, the design voltage, the number of route miles, the right-of-way width and
the location of the proposed HV line within each township traversed and a
statement that a copy of the application is available for public examination as
provided in subsection (d).
(d) Examination. On the day of filing of the application, the applicant shall

make a copy of the application available for public examination during ordinary
business hours at a convenient location within a county in which any part of the
proposed HV line will be located.

(e) Additional notice. The applicant shall provide an additional notice and
shall serve such additional copies of the application without cost as the Commis-
sion may require.

Authority
The provisions of this § 57.74 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 504,

523, 1301, 1501 and 1504.

Source
The provisions of this § 57.74 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403;

amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131; amended January 10, 2014, effec-
tive January 11, 2014, 44 Pa.B. 249. Immediately preceding text appears at serial pages (363007) to
(363008).

Cross References
This section cited in 52 Pa. Code § 5.14 (relating to applications requiring notice); 52 Pa. Code

§ 57.72 (relating to form and content of application); 52 Pa. Code § 57.75 (relating to hearing and
notice); and 52 Pa. Code § 69.3101 (relating to scope).

§ 57.75. Hearing and notice.
(a) Upon the filing of an application, the Commission will set the time and

place for hearing or hearings of the application and will thereupon require the
applicant to cause the weekly publication for two consecutive weeks of a notice
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of hearing in a newspaper of general circulation within each municipality in
which the HV line is proposed to be located. The publication of the notice of
hearings shall begin at least 45 days before the date set for the commencement of
the hearings. The notice of hearing for publication shall contain a brief descrip-
tion of the proposed HV line, its location, a statement of the date, time and place
of the hearing and of its purpose and a statement as to where and when a copy
of the application is available for public examination.

(b) The Commission will notify each person or agency designated in
§ 57.74(b) and (c) (relating to filing and service of application and notice of fil-
ing), parties granted leave to intervene under subsection (c), and parties under
subsection (i) of the time and place of hearings on the application. After the ini-
tial hearing, further hearing notices will be given by the Commission.

(c) Where it appears desirable, the Commission or the presiding officer may
provide for the grouping of parties with substantially similar interests for the pur-
pose of serving notices and other documents. If a group does not designate a rep-
resentative for the service of notices and documents, the presiding officer may
designate a representative. Notice and documents shall be served only on the
designated representative. This subsection may not be construed, however, to
limit the right of a party to the proceeding to file motions, briefs, and the like
with the presiding officer or Commission when appropriate.

(d) A request for leave to intervene shall be in writing and shall state briefly
the interest of the intervenor and the objections to be raised. Upon proper request,
the Commission will allow the timely intervention of any of the persons or agen-
cies listed in § 57.74(b) and (c). Upon proper request, the Commission may
allow the timely intervention of another party deemed to have a substantial inter-
est in the proceeding or whose intervention will aid the Commission in its con-
sideration of the application.

(e) At hearings held under this section, the Commission will accept evidence
upon, and in its determination of the application it will consider, inter alia, the
following matters:

(1) The present and future necessity of the proposed HV line in furnishing
service to the public.

(2) The safety of the proposed HV line.
(3) The impact and the efforts which have been and will be made to mini-

mize the impact, if any, of the proposed HV line upon the following:
(i) Land use.
(ii) Soil and sedimentation.
(iii) Plant and wildlife habitats.
(iv) Terrain.
(v) Hydrology.
(vi) Landscape.
(vii) Archeologic areas.
(viii) Geologic areas.
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(ix) Historic areas.
(x) Scenic areas.
(xi) Wilderness areas.
(xii) Scenic rivers.

(4) The availability of reasonable alternative routes.
(f) Upon the order of the Commission or the presiding officer, the applicant

may amend its application prior to the closing of the record, if every party, util-
ity, agency or municipality affected by the amendment is given reasonable notice
thereof and an opportunity to present evidence with respect to the amendment.

(g) Upon petition of the applicant, setting forth the circumstances which
require the prompt availability of an HV line, the Commission may grant expe-
dited consideration of the application. The Commission will give to the hearing
and decision of expedited applications preference over other applications filed
under this subchapter and will decide the same as speedily as possible.

(h) If no protests or petitions to intervene other than that of the Commission
staff or petitions to intervene which support an application have been received by
the Commission 7 days prior to the hearing scheduled under subsection (a), the
applicant may move, and the presiding officer may order, that the case be sub-
mitted on the applications, exhibits, written testimony and briefs of the applicants
and written testimony, exhibits or briefs filed by the Commission’s staff. The
motion may not be granted over the protest of the Commission’s staff, but, in
such a case, hearings shall be held. To move for a decision without hearing, the
applicant shall have filed written testimony and exhibits at least 30 days prior to
the date of hearing. The applicant shall also have given notice that it may make
a motion under this subsection in its notice of hearing published as provided for
in subsection (a).

(i) Eminent domain:
(1) Proceedings on eminent domain applications for the same HV line are

entitled to be consolidated with the proceeding on the HV line’s siting applica-
tion.

(2) An eminent domain application for which consolidation with a siting
application is desired under subsection (a) shall be considered by the presiding
officer at the hearing on the siting application, and the Commission shall issue
an order granting or denying the eminent domain application; provided that,
prior to the hearing, the public utility filing the eminent domain application
serves a copy of the proposed HV line’s siting application upon the persons,
corporations or other entities having a property interest sought to be acquired
by the eminent domain application.

(3) Unless the applicable eminent domain application has been withdrawn
by the public utility, a person, corporation or other entity which is served a
copy of the siting application as required by subsection (b) shall be a party to
the proceeding on the siting application.
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(4) A portion of the record of a proceeding under this subchapter may be
admitted into the record of a subsequent proceeding on an eminent domain
application for the same HV line, upon reasonable notice by motion plainly
identifying the matters offered. If only part of the record is offered, a party may
require the movant to introduce portions relevant to the part introduced and a
party may introduce other portions.

Source

The provisions of this § 57.75 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. Immediately preceding text
appears at serial pages (50515) to (50516).

Notes of Decisions

Section 57.75(e) does not require the Commission to analyze the environmental impact of the 502
Facilities; instead, it describes the type of evidence that the Commission will accept and not consider
in deciding whether to grant or deny an HV transmission line application. Energy Conservation
Council of Pennsylvania v. Pub. Util. Comm’n, 995 A.2d 465, 478-83 (Pa. Cmwlth. 2010).

Cross References

This section cited in 52 Pa. Code § 5.14 (relating to applications requiring notice); 52 Pa. Code
§ 57.72 (relating to form and content of application); 52 Pa. Code § 57.74 (relating to filing and ser-
vice of application and notice of filing); and 52 Pa. Code § 69.3101 (relating to scope).

§ 57.76. Determination and order.

(a) The Commission will issue its order, with its opinion, if any, either grant-
ing or denying the application, in whole or in part, as filed or upon the terms,
conditions or modifications, of the location, construction, operation or mainte-
nance of the line as the Commission may deem appropriate. The Commission will
not grant the application, either as proposed or as modified, unless it finds and
determines as to the proposed HV line:

(1) That there is a need for it.
(2) That it will not create an unreasonable risk of danger to the health and

safety of the public.
(3) That it is in compliance with applicable statutes and regulations provid-

ing for the protection of the natural resources of this Commonwealth.
(4) That it will have minimum adverse environmental impact, considering

the electric power needs of the public, the state of available technology and the
available alternatives.
(b) A Commission order granting a siting application will be deemed to

include a grant of authority, subject to the provisions of law, to locate and con-
struct the proposed HV transmission line within a corridor consisting of the area
of 500 feet on each side of the centerline of the proposed HV transmission line
unless the applicant requests and the Commission approves a corridor of a differ-
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ent size. A proposed HV transmission line may not be constructed outside the
corridor, except upon petition to and approval by the Commission.

Source

The provisions of this § 57.76 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403;
amended January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. Immediately preceding text
appears at serial pages (50516) to (50517).

Cross References

This section cited in 52 Pa. Code § 5.14 (relating to applications requiring notice); 52 Pa. Code
§ 57.72 (relating to form and content of application); and 52 Pa. Code § 69.3101 (relating to scope).

§ 57.77. Effective date.
This subchapter is effective on January 8, 1983, and is applicable to every HV

line or portion thereof which is not in regular permanent service on the effective
day of this subchapter.

Source

The provisions of this § 57.77 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403;
amended April 4, 1980, effective April 5, 1980, 10 Pa.B. 1439; amended January 7, 1983, effective
January 8, 1983, 13 Pa.B. 131. Immediately preceding text appears at serial pages (50517) and
(78469) to (78470).

Cross References

This section cited in 52 Pa. Code § 5.14 (relating to applications requiring notice).

Subchapter H. UNDERGROUND ELECTRICAL SERVICE IN NEW
RESIDENTIAL DEVELOPMENTS

Sec.
57.81. Definitions.
57.82. Installation of distribution and service lines.
57.83. Applicants for electric service.
57.84. Installing distribution lines beyond boundary of development.
57.85. Tariff filing.
57.86. Exceptions.
57.87. Applicability.
57.88. Subdivisions.

§ 57.81. Definitions.
The following words and terms, when used in this subchapter, have the follow-

ing meanings, unless the context clearly indicates otherwise:
Applicant for electric service—The developer of a recorded plot plan con-

sisting of five or more lots, or of one or more five unit apartment houses.
Developer—The party responsible for constructing and providing im- prove-

ments in a development, that is, streets, sidewalks and utility-ready lots.
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Development—A planned project which is developed by a developer/
applicant for electric service set out in a recorded plot plan of five or more
adjoining unoccupied lots for the construction of single-family residences,
detached or otherwise, mobile homes or apartment houses, all of which are
intended for year-around occupancy, if electric service to the lots necessitates
extending the utility’s existing distribution lines.

Distribution line—An electric supply line of untransformed voltage from
which energy is delivered to one or more service lines.

Service line—An electric supply line of untransformed voltage from which
service is delivered to the residence.

Subdivider—The party responsible for dividing a tract of land into building
lots which are not to be sold as utility-ready lots.

Subdivision—A tract of land divided by a subdivider into five or more
adjoining unoccupied lots for the construction of single-family residences,
detached or otherwise or apartment houses, all of which are intended for year-
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around occupancy, if electric service to the lots necessitates extending the utili-
ty’s existing distribution lines.

Source

The provisions of this § 57.81 adopted March 4, 1977, effective March 5, 1977, 7 Pa.B. 577;
amended June 29, 1984, effective June 30, 1984, 14 Pa.B. 2280. Immediately preceding text appears
at serial page (80638).

Cross References

This section cited in 52 Pa. Code § 57.19 (relating to line extensions); 52 Pa. Code § 57.88 (relat-
ing to subdivisions); and 52 Pa. Code § 69.43 (relating to notice lead-time).

§ 57.82. Installation of distribution and service lines.
(a) Distribution and service lines installed under an application for electric

service within a development shall be installed underground, shall conform to the
utility’s construction standards, § 57.26 (relating to construction and mainte-
nance of facilities), the specifications set forth in the National Electric Safety
Code (NESC), and shall be owned and maintained by the utility. Pad-mounted
transformers may be installed as a utility construction standard. Excavating and
backfilling shall be performed by the developer of the project or by another agent
the developer may authorize. Installation of service-related utility facilities shall
be performed by the utility or by another agent the utility may authorize. Street-
lighting lines installed then or thereafter within the same development shall also
be installed underground, upon terms and conditions prescribed elsewhere in each
utility’s tariff. The utility is not liable for injury or damage occasioned by the
willful or negligent excavation, breakage or other interference with its under-
ground lines occasioned by anyone other than its own employes or agents.

(b) Nothing in this section shall prohibit a utility from performing its own
excavating and backfilling for greater system design flexibility. No charges other
than those specified in § 57.83(4) (relating to applicants for electric service) shall
be permitted.

Source

The provisions of this § 57.82 adopted March 4, 1977, effective March 5, 1977, 7 Pa.B. 577;
amended June 29, 1984, effective June 30, 1984, 14 Pa.B. 2230. Immediately preceding text appears
at serial page (80639).

Cross References

This section cited in 52 Pa. Code § 57.19 (relating to line extensions); 52 Pa. Code § 57.88 (relat-
ing to subdivisions); and 52 Pa. Code § 69.43 (relating to notice lead-time).

§ 57.83. Applicants for electric service.
The applicant for electric service to a development shall conform with the fol-

lowing:
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(1) At its own cost, provide the utility with a copy of the recorded devel-
opment plot plan identifying property boundaries, and with easements satisfac-
tory to the utility for occupancy by distribution, service and street-lighting lines
and related facilities.

(2) At its own cost, clear the ground in which the lines and related facili-
ties are to be laid of trees, stumps and other obstructions, provide the excavat-
ing and backfilling subject to the inspection and approval of the utility, and
rough grade it to within 6 inches of final grade, so that the utility’s part of the
installation shall consist only of laying of the lines and installing other service-
related facilities. Excavating and backfilling performed or provided by the
applicant shall follow the utility’s underground construction standards and
specifications set forth by the utility in written form and presented to the appli-
cant at the time of application for service and presentation of the recorded plot
plan to the utility. If the utility’s specifications have not been met by the appli-
cant’s excavating and backfilling, the excavating and backfilling shall be cor-
rected or redone by the applicant or its authorized agent. Failure to comply
with the utility’s construction standards and specifications permits the utility to
refuse utility service until the standards and specifications are met.

(3) Request electric service at such time that the lines may be installed
before curbs, pavements and sidewalks are laid; carefully coordinate schedul-
ing of the utility’s line and facility installation with the general project con-
struction schedule, including coordination with other utilities sharing the same
trench; keep the route of lines clear of machinery and other obstructions when
the line installation crew is scheduled to appear; and otherwise cooperate with
the utility to avoid unnecessary costs and delay.

(4) Pay to the utility necessary and additional costs incurred by the utility
as a result of the following:

(i) Installation of underground facilities that deviate from the utility’s
underground construction standards and specifications if the deviation is
requested by the applicant for electric service and is acceptable to the utility.

(ii) A change in the plot plan by the applicant for electric service after
the utility has completed engineering for the project or has commenced
installation of its facilities.

(iii) Physical characteristics, such as oversized lots or lots with extreme
setback where under the utility’s line extension policy contained in its tariff
a charge is mandated for overhead service.

(5) No charges other than those described in paragraph (4) shall be borne
by the applicant for electric service or by another utility sharing the same
trench, even if the electric utility elects to perform its own excavating and
backfilling.
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Source
The provisions of this § 57.83 adopted March 4, 1977, effective March 5, 1977, 7 Pa.B. 577;

amended June 29, 1984, effective June 30, 1984, 14 Pa.B. 2250. Immediately preceding text appears
at serial pages (80639) to (80641).

Cross References
This section cited in 52 Pa. Code § 57.19 (relating to line extensions); 52 Pa. Code § 57.82 (relat-

ing to installation of distribution and service lines); 52 Pa. Code § 57.86 (relating to exceptions); 52
Pa. Code § 57.88 (relating to subdivisions); and 52 Pa. Code § 69.43 (relating to notice lead-time).

§ 57.84. Installing distribution lines beyond boundary of development.
Whenever the distance from the end of the utility’s existing distribution line to

the boundary of the development is 100 feet or more, the 100 feet of new distri-
bution line nearest to but outside the boundary shall be installed underground if
practicable; and whenever the distance is less than 100 feet from the boundary,
all of the new distribution line nearest to but outside the boundary shall be
installed underground if practicable. The installation required by this section shall
be provided by the utility, without cost to the applicant.

Source
The provisions of this § 57.84 adopted March 4, 1977, effective March 5, 1977, 7 Pa.B. 577.

Notes of Decisions

Public Utility Commission Has Exclusive Jurisdiction to Determine Installation of Electric Distribu-
tion Line

Township did not have the power to order underground installation of a main feeder electric distri-
bution line; Public Utility Commission has exclusive jurisdiction to determine, in the context of a
municipality’s redevelopment project, matters related to the design, location, installation, and mainte-
nance of public utility facilities, and any other determination would clearly signal the end of unified
utility regulation within the Commonwealth. Pennsylvania Power Co. v. Township of Pine, 926 A.2d
1241, 1252, (Pa. Cmwlth. 2007)

Cross References
This section cited in 52 Pa. Code § 57.19 (relating to line extensions); 52 Pa. Code § 57.88 (relat-

ing to subdivisions); and 52 Pa. Code § 69.43 (relating to notice lead-time).

§ 57.85. Underground construction, specification standards.
Public utilities furnishing electric service to the public shall file their under-

ground construction, specification standards and revisions thereto with the Com-
mission’s Bureau of Fixed Utility Services. These standards shall be filed within
20 working days from their date of adoption or revision.

Source
The provisions of this § 57.85 adopted March 4, 1977, effective March 5, 1977, 7 Pa.B. 577;

amended June 29, 1984, effective June 30, 1984, 14 Pa.B. 2250; amended May 21, 1999, effective
May 22, 1999, 29 Pa.B. 2667. Immediately preceding text appears at serial pages (213699) to
(213700).

Cross References
This section cited in 52 Pa. Code § 57.19 (relating to line extensions); 52 Pa. Code § 57.88 (relat-

ing to subdivisions); and 52 Pa. Code § 69.43 (relating to notice lead-time).

§ 57.86. Exceptions.
(a) Request for exception.
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(1) Whenever a public utility or an affected person believes that the appli-
cation of the requirements in § 57.83 (relating to applicants for electric ser-
vice) works an undue hardship, involves a physical impossibility, or is other-
wise inappropriate, the utility or persons may request an exception from the
underground requirements by providing the Commission with the following:

(i) A copy of the recorded plot plan of the development for which the
exception is sought.

(ii) A petition setting forth:
(A) The name of the applicant.
(B) The location and the size of the development involved.
(C) The names of the electric utility and telephone utility which will

provide service to the development.
(D) The date on which the construction began or will begin; whether

the development is a new development or one phase in a development to
be completed in several phases; and whether facilities in the area surround-
ing the development have been installed underground or overhead.

(2) The petition shall comply with the Commission regulations governing
petitions in § 5.41 (relating to petitions generally).
(b) Additional requirement of petitioner. At the same time that the petition is

filed with the Commission, a copy of the petition shall be mailed to the appro-
priate local government authorities, and to other affected persons and utilities by
the person requesting the exception. The Commission will issue a decision on the
petition within 180 days of the date of its filing, if sufficient data upon which the
exception can be granted has been provided in the petition.

(c) Grant of exception. If an exception request initiated by an applicant for
electric service is granted, and the applicant thereafter desires underground elec-
tric service, this subchapter applies as if no exception has been granted.

Source

The provisions of this § 57.86 adopted March 4, 1977, effective March 5, 1977, 7 Pa.B. 577;
amended June 29, 1984, effective June 30, 1984, 14 Pa.B. 2250; amended May 21, 1999, effective
May 22, 1999, 29 Pa.B. 2667. Immediately preceding text appears at serial pages (213700) to
(213701).

Cross References

This section cited in 52 Pa. Code § 57.19 (relating to line extensions); 52 Pa. Code § 57.88 (relat-
ing to subdivisions); and 52 Pa. Code § 69.43 (relating to notice lead-time).

§ 57.87. Applicability.
This chapter applies to applications for service to developments which are filed

after June 30, 1984.

Source

The provisions of this § 57.87 adopted March 4, 1977, effective March 5, 1977, 7 Pa.B. 577;
amended June 29, 1984, effective June 30, 1984, 14 Pa.B. 2250. Immediately preceding text appears
at (80643).
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Cross References

This section cited in 52 Pa. Code § 57.19 (relating to line extensions); 52 Pa. Code § 57.88 (relat-
ing to subdivisions); and 52 Pa. Code § 69.43 (relating to notice lead-time).

§ 57.88. Subdivisions.
Underground facilities in new residential developments are only required by

§§ 57.81—57.87 (relating to underground electrical service in new residential
developments) when a bona fide developer exists, that is, only when utility-ready
lots are provided by the developer. A mere subdivision is not required to have
underground service. Should the lot owner or owners in a subdivision desire
underground service, the service shall be provided by the utility if the lot owner,
at his option, either complies with § 57.83 (relating to applicants for electric ser-
vice) or pays to the utility charges that are contained in the utility’s tariff for
underground electric service not required by this title.

Source

The provisions of this § 57.88 adopted June 29, 1984, effective June 30, 1984, 14 Pa.B. 2250.

Subchapter I. DISCLOSURE OF EMINENT DOMAIN POWER OF
ELECTRIC UTILITIES

Sec.
57.91. Disclosure of eminent domain power of electric utilities.
57.92. [Reserved].
57.93. [Reserved].

§ 57.91. Disclosure of eminent domain power of electric utilities.
(a) A public utility may not, by its officers, employes, attorneys or agents,

communicate in any manner, for the purpose of negotiating for the acquisition of
a transmission line right-of-way, with a property owner or with a property own-
er’s representative, until at least 15 days after receipt by the property owner or
the property owner’s representative of the notice required in this section. Com-
munication with a property owner or with a property owner’s representative for
the purpose of locating the owner of record or for the purpose of securing per-
mission to survey the owner’s land is not prohibited and need not be preceded by
this notice.

(b) A public utility shall cause the following notice, with the appropriate
information inserted where blanks appear, to be sent by registered or certified
mail, return receipt requested or to be delivered in person to each property owner
or property owner’s representative with whom the utility anticipates negotiating
for the purchase of transmission line rights-of-way; the notice shall be legibly
printed or typewritten on paper 8 1/2 inches wide and 11 inches long:
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NOTICE

The Pennsylvania Public Utility Commission requires that

(utility name) give you the following information:
(utility name) is presently planning to construct

(brief description of project, in language understandable by an ordinary person,
to include the voltage of the line, height, number and type of supporting struc-
tures to be used, and location and width of right-of-way required. If the physical
dimensions of the line have not yet been determined or are subject to change, that
fact should be clearly and fully stated.)
Since the route presently under consideration could affect your property at

(property owner’s address), a representa-
tive of the utility will contact you in the near future to discuss the utility’s plans
as they may affect your property. In order to better prepare you for these discus-
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sions and to avoid possible misunderstandings, we want to take this opportunity
to inform you of your legal rights and the legal rights and duties of

(utility name) with regard to this project. You have the
right to have legal counsel represent you in these negotiations. You do not have
to sign any agreement without the advice of counsel. If you do not know an
attorney you may contact your local bar association.
MUST YOU ACCEPT ANY OFFER MADE BY THE UTILITY FOR YOUR
PROPERTY?

No. You may refuse to accept it. However, the utility has the power to take
property by eminent domain, subject to the approval of the Public Utility Com-
mission, for the construction of transmission lines if the utility is unable to nego-
tiate an agreement to buy a right-of-way. If your property is condemned, you
must be paid ‘‘just compensation.’’ ‘‘Just compensation’’ has been defined by the
courts in Pennsylvania as the difference between the fair market value of your
property before condemnation, unaffected by the condemnation, and the fair mar-
ket value of your remaining property after condemnation, as affected by the con-
demnation.
CAN THE UTILITY CONDEMN YOUR HOUSE?

No. The company cannot condemn your house or a reasonable ‘‘curtilage’’
around your house. Generally, curtilage includes the land or buildings within 300
feet of your house which are used for your domestic purposes. However, the
300-foot limit does not automatically extend beyond the homeowner’s property
line.
DO YOU HAVE A RIGHT TO A PUBLIC HEARING WHEN THE UTILITY
SEEKS TO CONDEMN YOUR PROPERTY?

Yes. When an electric utility seeks to have your property condemned, the util-
ity must first apply to the Pennsylvania Public Utility Commission for a certifi-
cate finding the condemnation to be necessary or proper for the service, accom-
modation, convenience, or safety of the public. The Commission will then hold a
public hearing. As the landowner whose property may be condemned, you are a
party to the proceeding and may retain counsel, present evidence, and/or testify
yourself in opposition to the application for a certification. If you wish to testify
at the public hearing, you should make your intention known by letter to Secre-
tary, Pennsylvania Public Utility Commission, P. O. Box 3265, Harrisburg, Penn-
sylvania 17120.

If the Commission approves the utility’s application for a certificate finding the
condemnation in the public interest, then the utility may proceed before the local
Court of Common Pleas to condemn your land. If the Commission denies the
utility’s application, the utility cannot condemn your land. If you retain an attor-
ney to represent you before the Commission, you must do so at your own
expense.

The Commission will not decide how much money you should receive if your
land is condemned. The only issue the Commission will decide is whether the
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condemnation serves the public interest. If the Commission approves the utility’s
application for condemnation, the amount of money to which you are entitled will
be determined by a local Board of View or the Court of Common Pleas. How-
ever, you may at any time make an agreement with the utility as to the amount
of damages you are to be paid.

NOTICE
The Pennsylvania Public Utility Commission requires that (company name)

give you the following information on the RIGHT-OF-WAY MAINTENANCE
PRACTICES for the (name of project):

The methods currently used by (name of company) are set forth in (title and
description of applicable specification), which will be made available to you for
your inspection upon request. If you wish further information concerning right-
of-way maintenance methods, you may contact (name, address and telephone
number of company representative). You may discuss with this person, either
before or during negotiation of the right-of-way agreement, these methods and
any other questions you may have about right-of-way maintenance.

Once a utility has constructed an electric transmission line on a right-of-way
across your land, the utility must maintain the right-of-way free of tall-growing
trees and brush which might impair the reliability of electric service, the safety
of the line, and access to the line or its towers. The utility or its contractors may
remove and control tall-growing trees and brush by several methods: handcutting
of trees, limbs, and brush; mechanical cutting with chain saws or motorized cut-
ting machines; application of herbicides, either from the ground or from a heli-
copter. The utility must confine its maintenance activities to the approved right-
of-way across your land, except where tall-growing trees or brush or their root
systems grow into the right-of-way from adjoining land and constitute a threat to
the electric transmission line and its structures.

If you believe that the maintenance method(s) used by the company would
raise problems with your use of your land adjacent to the right-of-way, it is your
responsibility as the landowner to bring this to the attention of the utility before
you sign the right-of-way agreement.

The utility company has the responsibility to maintain its rights-of-way, and
regular maintenance must occur. Although you as the landowner cannot deter-
mine whether or not maintenance will occur, your right-of-way agreement may
specify certain conditions on the performance of the maintenance program which
are important to you. These conditions can be part of the negotiations between
you and the utility company for your land, since a right-of-way agreement is a
legal contract between a landowner and a utility company. It is important for you
to understand also that the maintenance methods used by the utility company may
change over time as the costs of maintenance or the methods of performing
maintenance change. You may want to specify in your right-of-way agreement
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that the utility company inform you of changes in its maintenance methods or in
the maintenance schedule for your land.

The provisions of the right-of-way agreement are enforceable in the local Court
of Common Pleas. The right-of-way agreement cannot be enforced by the Penn-
sylvania Public Utility Commission. Any claims for damage resulting from
improper maintenance of the right-of-way must be settled with the utility, its
contractors, or in the local Court of Common Pleas at your own expense. The
Commission cannot award damages for violations of the right-of-way agreement.

Source

The provisions of this § 57.91 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403;
amended April 25, 1980, effective April 26, 1980, 10 Pa.B. 1666. Immediately preceding text appears
at serial page (37399).

Cross References

This section cited in 52 Pa. Code § 69.3102 (relating to public notice filing requirements).

§ 57.92. [Reserved].

Source

The provisions of this § 57.92 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403;
reserved January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. Immediately preceding text appears
at serial pages (50522) to (50523) and (37400).

§ 57.93. [Reserved].

Source

The provisions of this § 57.93 adopted May 19, 1978, effective May 20, 1978, 8 Pa.B. 1403;
reserved January 7, 1983, effective January 8, 1983, 13 Pa.B. 131. Immediately preceding text appears
at serial page (37400).

Subchapter J. CONSTRUCTION COSTS OF ELECTRIC
GENERATING UNITS

Sec.
57.101. Purpose.
57.102. Definitions.
57.103. Estimate of construction costs.
57.104. Construction management program.
57.105. Construction monitoring program.
57.106. Construction progress reports.
57.107. Construction management guidelines.

§ 57.101. Purpose.
The purpose of this subchapter is to:

(1) Promote and obtain information concerning the management efficiency
of electric utilities engaged in major construction projects.
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(2) Encourage electric utilities to seek and secure contractual agreements
for construction and procurement which will minimize construction costs. The
contractual agreements shall be consistent with considerations of quality, reli-
ability and life cycle costs.

(3) Gather information about electric utility construction practices and con-
struction management programs, so that the Commission is able to arrive at
carefully reasoned decisions about the prudency of utility management, when
construction costs are considered in a rate case.

Authority

The provisions of this § 57.101 issued under 66 Pa.C.S. §§ 501, 515, 1301 and 1308.

Source

The provisions of this § 57.101 adopted January 9, 1988, effective January 10, 1988, 18 Pa.B. 181.

§ 57.102. Definitions.
The following words and terms, when used in this subchapter, have the follow-

ing meanings, unless the context clearly indicates otherwise:
AFUDC—Allowance for funds used during construction.
Auditor in charge—The Commission designee charged with the responsibil-

ity to track construction progress and costs. The auditor in charge is granted
reasonable access to the construction site and to relevant oral and documentary
evidence under 66 Pa.C.S. § 515 (relating to construction cost of electric gen-
erating units).

Beginning of construction—To begin clearing or disturbing the land or the
first act in erecting thereon an artificial structure; or the first act in adding to,
modifying or altering an existing generating unit. The term does not include
action necessary for the purpose of gathering survey, geological, environmental
or similar data. In the case of work performed on an existing unit the term does
not include actions necessary as a prerequisite to but not actually involving
work on the generating unit.

Construction—Work performed on an electric generating unit which is
expected to require the affected public utility to incur an aggregate of at least
$100 million of expenses which, in accordance with generally accepted
accounting principles, are capital expenses and not operating or maintenance
expenses.

Authority

The provisions of this § 57.102 issued under 66 Pa.C.S. §§ 501, 515, 1301 and 1308.

Source

The provisions of this § 57.102 adopted January 9, 1988, effective January 10, 1988, 18 Pa.B. 181.
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§ 57.103. Estimate of construction costs.
A utility required under 66 Pa.C.S. § 515(a) (relating to construction cost of

electric generating units) to submit an estimate of the construction costs of elec-
tric generating units shall file the following information with the Commission as
part of that estimate:

(1) An estimate of total costs.
(2) An estimate of the following costs:

(i) The cost and quantity of each category of major equipment, such as
switchgear, pumps, diesel generators and the like.

(ii) The cost and quantity of each category of bulk materials, such as
concrete, cable and structural steel and the like.

(iii) Manual labor.
(iv) Direct and indirect costs of architect/engineering services.
(v) Direct and indirect costs of subcontracts or other contracts involv-

ing major components or systems such as turbines, generators, nuclear steam
supply systems, major structures and the like.

(vi) Distributable costs.

Authority

The provisions of this § 57.103 issued under the Public Utility Code, 66 Pa.C.S. §§ 501, 515,
1301 and 1308.

Source

The provisions of this § 57.103 adopted January 9, 1988, effective January 10, 1988, 18 Pa.B. 181.

Cross References

This section cited in 52 Pa. Code § 53.53 (relating to information to be furnished with proposed
general rate increase filings in excess of $1 million); 52 Pa. Code § 57.104 (relating to construction
management program); and 52 Pa. Code § 57.105 (relating to construction monitoring program).

§ 57.104. Construction management program.
(a) A utility which is involved in the construction of an electric generating

unit as defined in 66 Pa.C.S. § 515(d) (relating to construction cost of electric
generating units) and is the construction manager of that electric generating unit,
shall have a construction management program. A description of the construction
management program shall be filed with the Commission when the utility files
its construction costs estimate under 66 Pa.C.S. § 515(a) as prescribed by
§ 57.103 (relating to estimate of construction costs).

(b) A utility which is required to file a description of its construction man-
agement program shall include the following in the description:

(1) A statement of the duties, responsibilities and procedures of the con-
struction management program’s organization and personnel.

(2) A list of reports which are forwarded to executive level utility manag-
ers from the utility construction management organization. For purposes of this
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subchapter, executive level management includes the level of vice president
and higher. The list shall include the title and a brief description of the report
to be included on the list.

(3) The schedules and controls used in planning construction activities,
with the project milestones and, if requested by the auditor in charge, copies of
critical path network diagrams.

Authority

The provisions of this § 57.104 issued under the Public Utility Code, 66 Pa.C.S. §§ 501, 515,
1301 and 1308.

Source

The provisions of this § 57.104 adopted January 9, 1988, effective January 10, 1988, 18 Pa.B. 181.

§ 57.105. Construction monitoring program.
(a) A utility which is involved in the construction of an electric generating

unit as defined by 66 Pa.C.S. § 515(d) (relating to construction cost of electric
generating units) but is not the construction manager of the electric generating
unit, shall have a construction monitoring program. A description of the construc-
tion monitoring program shall be filed with the Commission when the utility files
its construction cost estimate under 66 Pa.C.S. § 515(a) as prescribed by
§ 57.103 (relating to estimate of construction costs).

(b) A utility which is required to file a description of its construction moni-
toring program shall include the following in the description:

(1) A statement of the duties, responsibilities and procedures of the con-
struction monitoring program’s organization and personnel.

(2) A list of reports which are forwarded to executive level utility manag-
ers from the utility construction monitoring organization. For the purposes of
this subchapter, executive level management includes the level of vice presi-
dent and higher. The list shall include the title and a brief description of the
report to be included on the list.

(3) The project milestones and if requested by the auditor in charge, copies
of the critical path network diagrams.
(c) Although a noncontrolling owner may not have the authority to establish

or change the construction management procedures, the owner shall monitor the
progress of construction and, if necessary, take action to compel the construction
manager to use prudent and proper management procedures.

Authority

The provisions of this § 57.105 issued under the Public Utility Code, 66 Pa.C.S. §§ 501, 515,
1301 and 1308.

Source

The provisions of this § 57.105 adopted January 9, 1988, effective January 10, 1988, 18 Pa.B. 181.
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§ 57.106. Construction progress reports.
A utility which is involved or becomes involved in construction as defined by

66 Pa.C.S. § 515(d) (relating to construction cost of electric generating units),
shall file quarterly construction reports with the Commission.

(1) Quarterly construction reports shall be based upon a calendar year
quarter and be received by the Commission no later than 45 days after the end
of a calendar year quarter.

(2) Quarterly construction reports shall provide a detailed schedule of con-
struction and cost milestones and shall notify and explain an occurrence which
causes a deviation from cost projections, including AFUDC, in excess of $5
million.

(3) The acceptance for filing of the quarterly reports by the Commission
does not constitute an approval of cost or schedule changes.

(4) Unexplained inconsistencies or unexplained substantive changes in the
construction progress reports or in the methods used to track progress and
completion may be considered as evidence of management imprudence.

(5) The utility shall provide other documents or information concerning
construction, as may be requested from time to time, by the auditor in charge.

Authority

The provisions of this § 57.106 issued under the Public Utility Code, 66 Pa.C.S. §§ 501, 515,
1301 and 1308.

Source

The provisions of this § 57.106 adopted January 9, 1988, effective January 10, 1988, 18 Pa.B. 181.

§ 57.107. Construction management guidelines.
The following guidelines represent recommendations and are nonbinding on

the public utility involved in a construction program as defined in 66 Pa.C.S.
§ 515 (relating to construction cost of electric generating units). The following
guidelines are not intended to include all actions which a prudent management
could or should take but are intended to provide guidance to a utility engaged in
a major construction program:

(1) The extent of a construction management or monitoring program by a
utility should be commensurate with the financial risks of the project.

(2) The utility should have a management or monitoring program designed
to recognize problems, react to them in a timely fashion and mitigate the effect
of those problems.

(3) The utility management or monitoring program should provide infor-
mation on the status of expenditures and cash flow requirements to upper level
management.

(4) The utility management or monitoring program should provide mean-
ingful reports on construction progress and completion to upper level manage-
ment.
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(5) The utility should have a management program which coordinates the
diverse elements involved in large construction projects, including but not lim-
ited to: scheduling, licensing, design, engineering, construction, procurement,
quality control, quality assurance, vendors, consultants, systems turnover and
startup testing.

(6) The utility management program should ensure that utility staff has the
training and experience, which is necessary to successfully oversee the particu-
lar construction project. The utility should also review the training and certifi-
cation of contractor personnel.

(7) In the case of a nuclear unit, the utility should ensure that construction
management treats Nuclear Regulatory Commission regulations as minimum
requirements and not as ultimate goals.

(8) The utility should ensure that construction is adhering to quality
assurance/quality control standards generally accepted by the respective con-
struction industry.

(9) The utility construction management program should be able to evalu-
ate the effectiveness of its own organization and should require periodic inter-
nal or external audits of the project. Evaluations of the utility construction
management program should be forwarded directly to upper level utility man-
agement.

(10) The utility construction management program should define its own
organizational and personnel responsibilities as well as have review and
approval authority over the organizational and personnel responsibilities of
other groups involved in the project.

(11) The utility construction management program should ensure that its
own personnel are knowledgeable about the organizational and personnel
responsibilities of the diverse groups—for example, architect/engineer, con-
structor, subcontractor, Nuclear Steam Supply System (NSSS) vendor and the
like—involved in the project.

(12) If possible, vendors and contractors should be selected by competitive
bidding. A utility should maintain documentation on the rationale used in the
selection of the vendors and contractors.

(13) The construction management program should ensure that construction
personnel are aware that cost and schedule considerations are not more impor-
tant than safety and the application of sound engineering judgment.

Authority

The provisions of this § 57.107 issued under the Public Utility Code, 66 Pa.C.S. §§ 501, 515,
1301 and 1308.

Source

The provisions of this § 57.107 adopted January 9, 1988, effective January 10, 1988, 18 Pa.B. 181.
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Subchapter K. UPGRADING OF COAL-FIRED
GENERATING UNITS

Sec.
57.121. Purpose.
57.122. Definitions.
57.123. [Reserved].
57.123a. Project commencement and qualification.
57.124. Special cost recovery.
57.125. Refunds.

Authority

The provisions of this Subchapter K issued under the Public Utility Code, 66 Pa.C.S. §§ 501, 514,
1301 and 1704, unless otherwise noted.

Source

The provisions of this Subchapter K adopted March 25, 1988, effective March 26, 1988, 18 Pa.B.
1363, unless otherwise noted.

§ 57.121. Purpose.
This subchapter requires jurisdictional electric utilities with existing coal-fired

generating units to uprate their electric power production by increasing the capa-
bility to use coal where economically feasible and where the uprate is beneficial
to ratepayers. This subchapter also establishes an optional rate rider and prefer-
ential base rate recognition mechanisms for special cost recovery for upgradings.
This subchapter is required by 66 Pa.C.S. § 514 (relating to use of coal).

Authority

The provisions of this § 57.121 amended under the Public Utility Code, 66 Pa.C.S. §§ 308, 331,
501, 504 and 1501.

Source

The provisions of this § 57.121 amended January 13, 1995, effective January 14, 1995, 25 Pa.B.
150. Immediately preceding text appears at serial page (125459).

§ 57.122. Definitions.
The following words and terms, when used in this subchapter, have the follow-

ing meanings, unless the context clearly indicates otherwise:
Coal-fired unit—An electric generating station fueled by coal or coal deriva-

tives.
Equivalent availability—A measure of generating unit availability calculated

as follows:
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Equivalent
Availability =

(Available
Hours −

Equivalent
Unplanned
Derated Hours +

Equivalent
Planned
Derated Hours) × 100

Period Hours

Where:

Available Hours = Service Hours +
Reserve
Shutdown
Hours

Equivalent
Unplanned =

Unplanned
Derated Hours ×

Size of
Derating

Derated Hours Maximum Dependable Capacity
Equivalent
Planned =

Planned
Derated Hours ×

Size of
Derating

Derated Hours Maximum Dependable Capacity

Net dependable capacity—Gross dependable capacity less capacity utilized
for station service or auxiliary load.

Present value revenue requirement—Total annual revenue, discounted to
present dollars at the time of calculation, necessary to cover costs and
expenses, assuming normal ratemaking treatments.

Qualified project—Capital improvement of a coal-fired unit which will result
in an uprating or extension of useful life of the unit, and is economically fea-
sible with benefit of the uprating equal to or greater than the cost of the project
based upon present value revenue requirement calculations.

Upgrading—Capital investment which results in uprating of a coal-fired unit.
Uprating—Actual increased net dependable capacity of a coal-fired unit or

improved equivalent availability of a unit.

§ 57.123. [Reserved].

Source

The provisions of this § 57.123 reserved January 13, 1995, effective January 14, 1995, 25 Pa.B.
150. Immediately preceding text appears at serial pages (125460) and (178485).

§ 57.123a. Project commencement and qualification.
(a) An electric utility with coal-fired generating capacity shall, within a rea-

sonable period of time, commence all coal-fired unit uprating projects which are
found to be economically feasible and beneficial to ratepayers.

(b) Upon application of the affected utility, the Commission may qualify an
uprating project for special cost recovery under § 57.124 (relating to special cost
recovery). The application shall provide cost/ benefit analyses which clearly dem-
onstrate, under present value revenue requirements calculations, that the benefits
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of uprating the unit will exceed project costs over the operational life of the
investment or the remaining life of the unit, whichever is less.

(c) If a utility fails, within a reasonable period of time, to commence a project
shown to be cost effective and economically feasible, the utility shall be subject
to adjustment of rates under 66 Pa.C.S. § 1309 (relating to rates fixed on com-
plaint; investigation of costs of production).

Authority

The provisions of this § 57.123a issued under the Public Utility Code, 66 Pa.C.S. §§ 308, 331,
501, 504 and 1501.

Source

The provisions of this § 57.123a adopted January 13, 1995, effective January 14, 1995, 25 Pa.B.
150.

§ 57.124. Special cost recovery.

(a) When a qualified project is completed, a utility may institute a rider under
66 Pa.C.S. § 1307 (relating to sliding scale of rates; adjustments) to surcharge
base rates for more timely recovery of associate costs until a time when the costs
are reflected in base rates. To be eligible for this cost recovery mechanism, the
utility shall comply with the following requirements:

(1) The rider surcharge shall be calculated to recover the annual level of
revenue required to support the project based upon depreciation and rate of
return findings in the utility’s most recently litigated rate proceeding. The rev-
enue requirement calculation shall include the net effect of anticipated opera-
tion and maintenance expense changes, exclusive of fuel expense, resulting
from the project.

(2) The rider shall take the form of a percentage multiplier applied to base
rates which shall be recomputed at least once every 12 months.

(3) In the course of each general rate proceeding, projected revenues from
the rider shall be rolled into base rates.

(4) The rider may be initiated or adjusted upon 30-days notice to the Com-
mission for either recognition of additional qualified projects or annual recom-
putation of the surcharge.
(b) Qualified projects involving existing coal-fired units which utilize

Commonwealth-mined coal for more than half of the total fuel requirements may
be included in the rate base of the utility up to 50% of the undepreciated original
cost of the unit involved where the project has not been completed but is
expected to be completed within 2 years from the end of the test year claimed in
a general rate proceeding under 66 Pa.C.S. § 1308 (relating to voluntary changes
in rates).
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Cross References

This section cited in 52 Pa. Code § 57.123a (relating to project commencement and qualification);
and 52 Pa. Code § 57.125 (relating to refunds).

§ 57.125. Refunds.
Under 66 Pa.C.S. § 514 (relating to use of coal), revenue collected under

§ 57.124(b) (relating to special cost recovery) is subject to refund with interest,
as specified under 66 Pa.C.S. § 514(c), if a qualified project is not completed
within 2 years from the end of the test period in which the project was initially
claimed and qualified.

Authority

The provisions of this § 57.125 amended under the Public Utility Code, 66 Pa.C.S. §§ 308, 331,
501, 504 and 1501.

Source

The provisions of this § 57.125 amended January 13, 1995, effective January 14, 1995, 25 Pa.B.
150. Immediately preceding text appears at serial page (178486).

Subchapter L. ANNUAL
RESOURCE PLANNING REPORT

Sec.
57.141. General.
57.142. Forecast of energy demand, peak load and number of customers.
57.143. Existing and planned generating capability.
57.144. Transmission line projection.
57.145. Qualifying facility and independent power producer.
57.146. [Reserved].
57.147. Scheduled imports and exports.
57.148. Demand, resource and energy data.
57.149. Energy conservation and load management.
57.150. [Reserved].
57.151. [Reserved].
57.152. Formats.
57.153. [Reserved].
57.154. Public information and distribution.

Authority

The provisions of this Subchapter L issued under the Public Utility Code, 66 Pa.C.S. §§ 308, 331,
501, 504 and 1501, unless otherwise noted.

Source

The provisions of this Subchapter L adopted January 13, 1995, effective January 14, 1995, 25 Pa.B.
150, unless otherwise noted.
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§ 57.141. General.
(a) An electric distribution company (EDC), as defined in 66 Pa.C.S. § 2803

(relating to definitions), shall submit to the Commission the Annual Resource
Planning Report (ARPR) that contains the information prescribed in this subchap-
ter. An original of the report shall be submitted on or before May 1, 2000 and
May 1 of each succeeding year. One copy of the report shall also be submitted to
the Office of Consumer Advocate (OCA) and the Office of Small Business Advo-
cate (OSBA). The name and telephone number of all persons having knowledge
of the matters, and to whom inquiries should be addressed, shall be included.

(b) As a condition to receiving a copy of the ARPR, the OCA and OSBA
shall be obligated to honor and treat as confidential those portions of the report
designated by the utility as proprietary.

(1) If the Commission, OCA, OSBA or any person challenges the propri-
etary claim as frivolous or not otherwise justified, the Secretary’s Bureau will
issue, upon written request, a Secretarial letter directing the EDC to file a peti-
tion for protective order under § 5.423 (relating to orders to limit availability
of proprietary information) within 14 days.

(2) Absent the timely filing of such a petition, the proprietary information
claim will be deemed to have been waived. The proprietary claim will be hon-
ored during the Commission’s consideration of the petition for protective order.

Authority

The provisions of this § 57.141 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 504,
523, 524, 1301, 1501, 1504 and 2809.

Source

The provisions of this § 57.141 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129; corrected March 3, 2000, effective March 4, 2000, 30 Pa.B. 1254; amended January 10, 2014,
effective January 11, 2014, 44 Pa.B. 249. Immediately preceding text appears at serial page (263675).

§ 57.142. Forecast of energy demand, peak load and number of customers.
(a) The Annual Resource Planning Report (ARPR) shall include a forecast of

energy demand in megawatt-hours per calendar year.
(1) The data shall include actual data for the past year and estimated data

for the ensuing 5 years.
(2) The data shall be displayed by the following component parts:

(i) Residential, commercial and industrial sectors.
(ii) Other demand, including public street and highway lighting, other

sales to public authorities and sales to railroads and railways.
(iii) Sales for resale.
(iv) Total consumption, as the sum of (i), (ii) and (iii).
(v) System losses and company use.
(vi) Net energy for load, as (iv) minus (v).
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(b) The ARPR shall include a forecast of connected peak load.
(1) The data shall include actual data for the past year and estimated data

for the ensuing 5 years.
(2) The data shall be displayed by the following component parts:

(i) Peak loads for both summer and winter seasons, the latter being the
winter following the summer of the past year.

(ii) The date and time of the summer and winter peak loads.
(iii) Annual peak load.
(iv) Annual load factor.

(3) The summer season is June through September and the winter season
is December through March.
(c) The ARPR shall include a forecast of the number of connected custom-

ers.
(1) The data shall include actual data for the past year and estimated data

for the ensuing 5 years.
(2) The data shall be displayed by the following component parts:

(i) Residential, commercial and industrial sectors.
(ii) Other, including public street and highway lighting, other sales to

public authorities and sales to railroads and railways.
(iii) Total number of customers.

(d) The ARPR shall include an aggregate forecast of energy demand and peak
load for the EDC’s control area and appropriate regional reliability council, as
defined under § 57.192 (relating to definitions). The data shall include actual
data for the past year and estimated data for the ensuing 5 years.

Authority

The provisions of this § 57.142 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1501, 1504 and 2809.

Source

The provisions of this § 57.142 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial pages (205867) to (205868).

§ 57.143. Existing and planned generating capability.
(a) The Annual Resource Planning Report (ARPR) shall include a description

of existing generating capability, the cost of which is being recovered by the EDC
in a competitive transition charge, as defined under 66 Pa.C.S. § 2803 (relating
to definitions), and planned generating capability installations, changes and
removals.

(1) The data shall include station name and unit number, location, date
installed or to be installed, unit type, primary fuel type and fuel transportation
method, summer and winter net capability in megawatts, changes in capability
occurring during the past year and percent ownership share.
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(2) The data shall include those facilities which are owned in whole or in
part by the reporting EDC. A jointly owned unit shall be designated as such and
the EDC’s share of the unit shall be indicated.

(3) The data shall include actual data for the past year and estimated data
for the ensuing 5 years.
(b) The ARPR shall include a description of existing generating capability

and planned generating capability installations, changes and removals for the
EDC’s control area and appropriate regional reliability council, as defined under
§ 57.192 (relating to definitions).

(1) The data shall include actual data for the past year and estimated data
for the ensuing 5 years.

(2) The data shall include station name and unit number, location, date
installed or to be installed, unit type, primary fuel type and fuel transportation
method and summer and winter net capability in megawatts.
(c) The ARPR shall include a synopsis of major occurrences where electric

generation suppliers were unable to supply scheduled loads within the EDC’s
service territory during the previous year. The synopsis shall include the electric
generation supplier’s name, the amount of energy and capacity involved in
megawatt-hours and megawatts, respectively, the period of time involved and
other pertinent information relating to the major occurrences.

Authority

The provisions of this § 57.143 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1501, 1504 and 2809.

Source

The provisions of this § 57.143 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial pages (205868) to (205869).

§ 57.144. Transmission line projection.
(a) The Annual Resource Planning Report (ARPR) shall contain a description

of transmission lines, as defined in § 57.1 (relating to definitions), or any por-
tions thereof for which construction or acquisition of right-of-way is scheduled to
begin within the 5-year forecast period; and additions to or modifications of
existing electric supply lines which will result in the creation of a transmission
line, whether or not located entirely on existing rights-of-way, public roads or the
property of the sole customer served by the line, for which construction or acqui-
sition of right-of-way is scheduled to begin within the 5-year forecast period.

(b) The description shall contain the following:
(1) A descriptive title of the line or portion thereof.
(2) The design voltage.
(3) The length of the line in miles.
(4) The location of the township and county.
(5) The date on which construction is scheduled to begin.
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(6) The date on which the line is scheduled to be placed in service.
(7) The actual cost or most recent estimated cost for a line described in

subsection (c), provided that an estimate furnished be updated at the next
annual filing.
(c) The ARPR shall also identify HV transmission lines, as defined in § 57.1,

which have been completed since the filing of the previous report.
(d) The ARPR shall also identify measures that the utility has taken to reduce

the levels of electro-magnetic field (EMF) emissions produced by the proposed
HV transmission lines.

(e) The ARPR shall include an estimate of change in import and export capa-
bility or change in system transmission constraints which will will result from
any planned transmission change identified in subsection (a).

Authority

The provisions of this § 57.144 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1501, 1504 and 2809.

Source

The provisions of this § 57.144 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial page (205869).

§ 57.145. Qualifying facility and independent power producer.
The Annual Resource Planning Report (ARPR) shall include a description of

each existing and planned qualifying facility and independent power producer, as
defined under § 57.31 (relating to definitions), from which the EDC will pur-
chase energy or capacity, or both. Projects shall be grouped by status and subto-
tals shall be provided.

(1) The data shall include the amount of energy in kilowatt-hours from
each facility during the past calendar year, or the expected amount of energy to
be purchased from the facility, and the contract capacity in kilowatts, if appli-
cable.

(2) Facilities with an individual annual output of less than 20,000 kilowatt-
hours or capacity less than 5 kilowatts may be consolidated by customer class
and energy source—for example: residential/wind.

(3) If an entity has requested anonymity, the EDC does not have to name
it, but shall only provide the facility’s characteristics.

Authority

The provisions of this § 57.145 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1501, 1504 and 2809.

Source

The provisions of this § 57.145 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial pages (205869) to (205870).

52 § 57.145 PUBLIC UTILITY COMMISSION Pt. I

57-80
(263678) No. 306 May 00 Copyright � 2000 Commonwealth of Pennsylvania



§ 57.146. [Reserved].

Source

The provisions of this § 57.146 reserved February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial pages (205870) to (205871).

§ 57.147. Scheduled imports and exports.
The Annual Resource Planning Report (ARPR) shall include a forecast of

scheduled imports and exports in megawatts for the EDC, the EDC’s control area
and appropriate regional reliability council, as defined under § 57.192 (relating
to definitions).

(1) Actual data for the past year and estimated data for the ensuing 5 years
shall be provided.

(2) The data shall be provided for both summer and winter seasons, the
latter being the winter following the summer of the past year.

(3) A breakdown of scheduled imports and exports shall be provided
including the name and type of each participating entity.

Authority

The provisions of this § 57.147 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1501, 1504 and 2809.

Source

The provisions of this § 57.147 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial pages (205871) to (205872).

§ 57.148. Demand, resource and energy data.
The Annual Resource Planning Report (ARPR) shall include a summary of

demand, resource and energy data for the past year.
(1) The peak day data shall be provided for both summer and winter sea-

sons, the latter being the winter following the summer of the past year.
(2) The report shall provide peak day purchases and sales of the electric

distribution company in megawatts and calendar year purchases and sales in
megawatt-hours.

(3) The report shall identify each electric generation supplier’s peak day
unregulated load in megawatts and calendar year sales in megawatt-hours.

Authority

The provisions of this § 57.148 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1501, 1504 and 2809.

Source

The provisions of this § 57.148 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial page (205872).

Ch. 57 ELECTRIC SERVICE 52 § 57.146

57-81
(263679) No. 306 May 00



§ 57.149. Energy conservation and load management.
The Annual Resource Planning Report (ARPR) shall include a detailed descrip-

tion of conservation and load management programs implemented or operational
during the past calendar year and all programs which are proposed to be imple-
mented within 1 year following the filing of this report.

(1) A conservation program shall include a method designed to produce a
reduction in total annual energy use, regardless of its effect on peak demand.

(2) A load management program shall include a method which will reduce
the peak or maximum load or demand, regardless of its effect on total annual
energy use.

(3) The program description shall include actual or anticipated results and
a breakdown of monetary and personnel resources.

Authority

The provisions of this § 57.149 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1501, 1504 and 2809.

Source

The provisions of this § 57.149 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial pages (205872) to (205873).

§ 57.150. [Reserved].

Source

The provisions of this § 57.150 reserved February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial pages (205873) to (205874).

§ 57.151. [Reserved].

Source

The provisions of this § 57.151 reserved February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial pages (205874) and (250669).

§ 57.152. Formats.
In preparing the Annual Resource Planning Report required by this subchapter,

each EDC shall use the current forms and schedules specified by the Commis-
sion, which shall include the following:

(1) ARPR 1—Historical and Forecast Energy Demand.
(2) ARPR 2—Historical and Forecast Connected Peak Load.
(3) ARPR 3—Historical and Forecast Number of Connected Customers.
(4) ARPR 4—Historical and Forecast Peak Load and Energy.
(5) ARPR 5—Existing Generating Capability.
(6) ARPR 6—Future Generating Capability Installations, Changes and

Removals.
(7) ARPR 7—Projected Capacity and Demand.
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(8) ARPR 8—Qualifying Facility and Independent Power Production
Facilities.

(9) ARPR 9—Scheduled Imports and Exports.
(10) ARPR 10—Summary of Demands, Resources and Energy for the Pre-

vious Year.
(11) ARPR 11—Transmission Line Projection.
(12) ARPR 12—Conservation and Loan Management Program Description.

Authority

The provisions of this § 57.152 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1501, 1504 and 2809.

Source

The provisions of this § 57.152 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial pages (250669) to (250670).

§ 57.153. [Reserved].

Source

The provisions of this § 57.153 reserved February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately precediing text appears at serial page (250670).

§ 57.154. Public information and distribution.
The Annual Resource Planning Report shall be accompanied by a summary

which is suitable for public distribution. Electric distribution companies shall
maintain copies of the summary open to public inspection during normal business
hours.

Authority

The provisions of this § 57.154 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1501, 1504 and 2809.

Source

The provisions of this § 57.154 amended February 25, 2000, effective February 26, 2000, 30 Pa.B.
1129. Immediately preceding text appears at serial page (250670).

Subchapter M. STANDARDS FOR CHANGING A CUSTOMER’S
ELECTRICITY GENERATION SUPPLIER

Sec.
57.171. Definitions.
57.172. Customer contacts the EDC.
57.173. Customer contacts the EGS to request a change in electric supply service.
57.174. Time frame requirement.
57.175. Persons authorized to act on behalf of a customer.
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57.176. Valid written authorization.
57.177. Customer dispute procedures.
57.178. Default service provider.
57.179. Record maintenance.
57.180. Implementation.

Authority

The provisions of this Subchapter M issued under the Public Utility Code, 66 Pa.C.S. §§ 501,
504—506, 1301 and 1501, unless otherwise noted.

Source

The provisions of this Subchapter M adopted November 20, 1998, effective November 21, 1998,
28 Pa.B. 5770, unless otherwise noted.

§ 57.171. Definitions.
The following words and terms, when used in this chapter, have the following

meanings, unless the context clearly indicates otherwise:
Act—66 Pa.C.S. §§ 2801—2815 (relating to Electricity Generation Cus-

tomer Choice and Competition Act).
Current EGS—The EGS at the time of the customer contact.
Customer—A purchaser of electric power in whose name a service account

exists with either an EDC or an EGS. The term includes all persons authorized
to act on a customer’s behalf.

Default service provider—The term as defined in section 2803 of the act
(relating to definitions).

EDC—Electric distribution company—The term as defined in section 2803
of the act.

EGS—Electric generation supplier—The term as defined in section 2803 of
the act.

Selected EGS—The EGS from which the customer seeks new electric gen-
eration supply service.

Source

The provisions of this § 57.171 amended June 13, 2014, effective June 14, 2014, 44 Pa.B. 3539.
Immediately preceding text appears at serial page (367190).

Cross References

This section cited in 52 Pa. Code § 111.6 (relating to discipline).

§ 57.172. Customer contacts the EDC.
(a) When a customer or a person authorized to act on the customer’s behalf

contacts the EDC to request a change from the current EGS or default service
provider to a selected EGS, the EDC shall notify the customer that the selected
EGS shall be contacted directly by the customer to initiate the change. This noti-
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fication requirement does not apply when a Commission-approved program
requires the EDC to initiate a change in EGS service.

(b) When a customer contacts the default service provider to request a change
from the current EGS to default service, the default service provider shall notify
the customer that there may be a cancellation penalty to cancel service with the
current EGS. Subsequent to this notice and upon express or written consent from
the customer, the default service provider shall enroll the customer in default ser-
vice.

Source

The provisions of this § 57.172 amended June 13, 2014, effective June 14, 2014, 44 Pa.B. 3539.
Immediately preceding text appears at serial page (367190).

Cross References

This section cited in 52 Pa. Code § 111.6 (relating to discipline); and 52 Pa. Code § 57.180 (relat-
ing to implementation).

§ 57.173. Customer contacts the EGS to request a change in electric sup-
ply service.

When a customer contacts an EGS to request a change from the current EGS
or default service provider to a new selected EGS, the following actions shall be
taken by the selected EGS and the customer’s EDC:

(1) The selected EGS shall notify the EDC of the customer’s EGS selec-
tion at the end of the 3-business day rescission period under § 54.5(d) (relat-
ing to disclosure statement for residential and small business customers) or a
future date specified by the customer. The selected EGS may notify the EDC
by the end of the next business day following the customer contact upon cus-
tomer consent.

(2) Upon receipt of this notification, or notification that the customer has
authorized a switch to default service, the EDC shall send the customer a con-
firmation letter noting the proposed change of EGS or change to default ser-
vice. The notice must include the date service with the new selected EGS or
default service provider will begin. The letter shall be mailed by the end of the
next business day following the receipt of the notification of the customer’s
selection of an EGS or default service provider.

Source

The provisions of this § 57.173 amended June 13, 2014, effective June 14, 2014, 44 Pa.B. 3539.
Immediately preceding text appears at serial pages (367190) to (367191).

Cross References

This section cited in 52 Pa. Code § 57.180 (relating to implementation); and 52 Pa. Code § 111.6
(relating to discipline).
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§ 57.174. Time frame requirement.
(a) When a customer has provided the selected EGS or current EGS with oral

confirmation or written authorization to select the new EGS or default service
provider, consistent with electric data transfer and exchange standards, the EDC
shall make the change within 3 business days of the receipt by the EDC of the
electronic enrollment transaction.

(b) The EDC shall obtain a meter read to effectuate the switch of service
within the time period provided for in subsection (a). In instances when the EDC
does not have advanced or automated metering capability, the EDC shall obtain
an actual meter read, use an estimated meter read or use a customer-provided
meter read. When an estimated meter read is used, the estimated meter read shall
be updated when an actual meter read is obtained.

Source

The provisions of this § 57.174 amended June 13, 2014, effective June 14, 2014, 44 Pa.B. 3539.
Immediately preceding text appears at serial page (367191).

Cross References

This section cited in 52 Pa. Code § 57.180 (relating to implementation); and 52 Pa. Code § 111.6
(relating to discipline).

§ 57.175. Persons authorized to act on behalf of a customer.
A customer may identify persons authorized to make changes to the custom-

er’s account. To accomplish this, the customer shall provide the EDC with a
signed document identifying by name those persons who have the authority to
initiate a change of the customer’s EGS.

Cross References

This section cited in 52 Pa. Code § 111.6 (relating to discipline).

§ 57.176. Valid written authorization.
A document signed by the customer of record whose sole purpose is to obtain

the customer’s consent to change EGSs shall be accepted as valid and result in
the initiation of the customer’s request. Documents not considered as valid
include, but are not limited to, canceled checks, signed entries into contests and
documents used to claim prizes won in contests.

Cross References

This section cited in 52 Pa. Code § 111.6 (relating to discipline).

§ 57.177. Customer dispute procedures.
(a) When a customer contacts an EDC or an EGS and alleges that the EGS

has been changed without consent, the company contacted shall:
(1) Consider the matter a customer registered dispute.
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(2) Investigate and respond to the dispute consistent with §§ 56.151 and
56.152 (relating to utility company dispute procedures).
(b) When the customer’s dispute has been filed within the first two billing

periods since the customer should reasonably have known of a change of the EGS
and the dispute investigation establishes that the change occurred without the
customer’s consent, the customer is not responsible for EGS bills rendered dur-
ing that period. If the customer has made payments during this period, the com-
pany responsible for initiating the change of supplier shall issue a complete
refund within 30 days of the close of the dispute. The refund or credit provision
applies only to the generation charges.

(c) A customer who has had an EGS changed without having consented to
that change shall be switched back to the original EGS for no additional fee. Any
charges involved in the switch back to the prior EGS are the responsibility of the
company that initiated the change without the customer’s consent.

(d) If a customer files an informal complaint with the Commission alleging
that the customer’s EGS was changed without the customer’s consent, the Bureau
of Consumer Services will issue an informal decision that includes a determina-
tion of customer liability for any EGS bills or administrative charges that might
otherwise apply, rendered since the change of the EGS.

(e) In addition to customer-specific remedies, the Commission may, after
investigation and decision, assess fines under 66 Pa.C.S. Chapter 33 (relating to
violations and penalties) and initiate proceedings to revoke the license of an EGS
that demonstrates a pattern of violating this subchapter. The Commission may
order a particular EGS that has a pattern of violating this subchapter to obtain
written authorization from every new customer as a condition of providing ser-
vice in this Commonwealth. Nothing in this subchapter is intended to limit the
Commission’s authority.

Cross References

This section cited in 52 Pa. Code § 54.123 (relating to transfer of customers to default service); 52
Pa. Code § 111.6 (relating to discipline); 52 Pa. Code § 111.7 (relating to customer authorization to
transfer account; transaction; verification; documentation); and 52 Pa. Code § 111.13 (relating to cus-
tomer complaints).

§ 57.178. Default service provider.

This subchapter does not apply when the customer’s service is discontinued by
the EGS and subsequently provided by the default service provider because no
other EGS is willing to provide service to the customer.

Source

The provisions of this § 57.178 amended September 14, 2007, effective September 15, 2007, 37
Pa.B. 4996. Immediately preceding text appears at serial page (263684).
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Cross References

This section cited in 52 Pa. Code § 111.6 (relating to discipline).

§ 57.179. Record maintenance.
Each EDC and each EGS shall preserve all records regarding unauthorized

change of EGS and default service provider disputes for 3 years from the date the
customers filed the dispute. These records shall be made available to the Com-
mission or its staff upon request.

Source

The provisions of this § 57.179 amended June 13, 2014, effective June 14, 2014, 44 Pa.B. 3539.
Immediately preceding text appears at serial page (367192).

Cross References

This section cited in 52 Pa. Code § 57.180 (relating to implementation); and 52 Pa. Code § 111.6
(relating to discipline).

§ 57.180. Implementation.
Each EDC and EGS shall implement §§ 57.172—57.174 and 57.179 by

December 15, 2014.

Source

The provisions of this § 57.180 adopted June 13, 2014, effective June 14, 2014, 44 Pa.B. 3539.

Subchapter N. ELECTRIC RELIABILITY STANDARDS

Sec.
57.191. Purpose
57.192. Definitions.
57.193. Transmission system reliability.
57.194. Distribution system reliability.
57.195. Reporting requirements.
57.196. Generation reliability.
57.197. Reliability investigations and enforcement.
57.198. Inspection and maintenance standards.

Authority

The provisions of this Subchapter N issued under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,
1102, 1103, 1501, 1504, 1505, 2802, 2804, 2807 and 2809, unless otherwise noted.
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Source
The provisions of this Subchapter N adopted July 17, 1998, effective July 18, 1998, 28 Pa.B. 3385,

unless otherwise noted.

Authority
The provisions of this Subchapter N issued under the Public Utility Code, 66 Pa.C.S. §§ 501, 524,

1102, 1103, 1501, 1504 and 1505; and the Electricity Generation Customer Choice and Competition
Act, 66 Pa.C.S. §§ 2802, 2804, 2807 and 2809, unless otherwise noted.

§ 57.191. Purpose.
Reliable electric service is essential to the health, safety and welfare of the citi-

zens of this Commonwealth. The purpose of this subchapter is to establish stan-
dards and procedures for continuing and ensuring the safety and reliability of the
electric system in this Commonwealth. The standards have been developed to
provide a uniform method of assessing the reasonableness of electric service reli-
ability.

Notes of Decision

Preemption
The Public Utility Code preempted the field of public utility regulation such that township’s shade

tree ordinance did not control the public utility’s vegetation management practices. PECO Energy v.
Township of Upper Dublin, 922 A.2d 996, 1004 (Pa. Cmwlth. 2007)

§ 57.192. Definitions.
The following words and terms, when used in this subchapter, have the follow-

ing meanings, unless the context clearly indicates otherwise:
Adequacy—The ability of the electric system to supply the aggregate electri-

cal demand and energy requirements of the customers from various electric
generation suppliers at all times, taking into account scheduled and reasonably
expected unscheduled outages of system elements.

Circuit—A conductor or system of conductors through which an electric cur-
rent is intended to flow.

Conductor—A material, usually in the form of a wire, cable, or bus bar, suit-
able for carrying an electric current.

Control area—An electric system or systems, bounded by interconnection
metering and telemetry, capable of controlling generation to maintain its inter-
change schedule with other control areas and contributing to frequency regula-
tion of the interconnected systems.

EDC—Electric distribution company—An electric distribution company as
defined in 66 Pa.C.S. § 2803 (relating to definitions).

Electric generation supplier or electricity supplier—An electric generation
supplier or electricity supplier as defined in 66 Pa.C.S. § 2803.

FERC—Federal Energy Regulatory Commission.
IEEE—Institute of Electrical and Electronic Engineers.
Interruption duration—A period of time measured to the nearest 1-minute

increment which starts when an electric distribution company is notified or
becomes aware of an interruption, unless an electric distribution company can
determine a more precise estimate of the actual starting time of an interruption,
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and ends when service is restored. Interruptions shall be categorized, based on
duration, such as momentary or sustained interruptions, or by similar descrip-
tions, as adopted by the IEEE or similar organization identified by the Commis-
sion. This subchapter requires tracking, reporting and evaluation of two catego-
ries of interruption duration that will incorporate any changes in the terms used
or the definitions of those terms as adopted by the IEEE or Commission order.

Major event—
(i) Either of the following:

(A) An interruption of electric service resulting from conditions
beyond the control of the EDC which affects at least 10% of the custom-
ers in the EDC’s service territory during the course of the event for a
duration of 5 minutes each or greater. The event begins when notification
of the first interruption is received and ends when service to all customers
affected by the event is restored.

(B) An unscheduled interruption of electric service resulting from an
action taken by an EDC to maintain the adequacy and security of the elec-
trical system, including emergency load control, emergency switching and
energy conservation procedures, as described in § 57.52 (relating to emer-
gency load control and energy conservation by electric utilities), which
affects at least one customer.
(ii) The term does not include scheduled outages in the normal course

of business or an electric distribution company’s actions to interrupt custom-
ers served under interruptible rate tariffs.
Momentary customer interruption—

(i) The loss of electric service by one or more customers for the period
defined as a momentary customer interruption by the IEEE as it may change
from time to time.

(ii) The term does not include interruptions described in subparagraph
(ii) of the definition of “major event,” or the authorized termination of ser-
vice to an individual customer.
NERC—North American Electric Reliability Council—An organization of

regional reliability councils established to promote the reliability of the elec-
tricity supply for North America.

Performance benchmark—A numerical value that characterizes an EDC’s
average historical reliability performance for a specific time period in the past.
The benchmark is based on an EDC’s performance for the entire service terri-
tory and is a reference point for comparison of future reliability performance.
The Commission will, from time to time, establish benchmarks for each reli-
ability index and each EDC. The performance benchmarks are established by
Commission Order at Docket No. M-00991220.

Performance standard—A numerical value that establishes a minimum level
of EDC reliability allowed by the Commission. The performance standard is a
criterion tied to the performance benchmark that applies to reliability perfor-
mance for the EDC’s entire service territory. The Commission will, from time
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to time, establish new performance standards for each reliability index for each
EDC. The performance standards are established by Commission Order at
Docket No. M-00991220.

Regional reliability council—An organization established to augment the
reliability of its members’ bulk electric supply systems through coordinated
planning and operation of generation and transmission facilities. The following
regional reliability councils impact the bulk electric supply systems within this
Commonwealth:

(i) The East Central Area Reliability Coordination Agreement (ECAR).
(ii) The Mid-Atlantic Area Council (MAAC).
(iii) The Northeast Power Coordinating Council (NPCC).

Reliability—The degree of performance of the elements of an electric system
that results in electricity being delivered to customers within accepted stan-
dards and in the desired amount, measured by the frequency, duration and
magnitude of adverse effects on the electric supply and by considering two
basic and functional aspects of the electric system: adequacy and security.

Reliability indices—Service performance indicators which measure the fre-
quency, duration and magnitude of customer interruptions, excluding outages
associated with major events.

(i) CAIDI—Customer Average Interruption Duration Index—The aver-
age interruption duration of sustained interruptions for those customers who
experience interruptions during the analysis period. CAIDI represents the
average time required to restore service to the average customer per sus-
tained interruption. It is determined by dividing the sum of all sustained cus-
tomer interruption durations, in minutes, by the total number of interrupted
customers. This determination is made by using the following equation:

CAIDI �
�riNi

�Ni
�

SAIDI

SAIFI
where:

i = an interruption event
ri = restoration time for each interruption event

and Ni = number of customers who have experienced a sustained interrup-
tion during the reporting period

(ii) MAIFI—Momentary Average Interruption Frequency Index—The
average frequency of momentary interruptions per customer occurring during
the analysis period. It is calculated by dividing the total number of momen-
tary customer interruptions by the total number of customers served. This
determination is made by using the following equation:

MAIFI �
�Mi

NT
where:
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Mi = number of customers who have experienced a momentary interrup-
tion during the reporting period

(iii) SAIDI—System Average Interruption Duration Index—The average
duration of sustained customer interruptions per customer occurring during
the analysis period. It is the average time customers were without power. It
is determined by dividing the sum of all sustained customer interruption
durations, in minutes, by the total number of customers served. This deter-
mination is made by using the following equation:

SAIDI �
�riNi

NT
where:
NT = total number of customers served for the area being indexed
(iv) SAIFI—System Average Interruption Frequency Index—The aver-

age frequency of sustained interruptions per customer occurring during the
analysis period. It is calculated by dividing the total number of sustained
customer interruptions by the total number of customers served. This deter-
mination is made by using the following equation:

SAIFI �
�Ni

NT
Security—The ability of the electric system to withstand sudden disturbance

such as electric short circuits or unanticipated loss of system elements.
Sustained customer interruption—The loss of electric service by one or more

customers for the period defined as a sustained customer interruption by IEEE
as it may change from time to time. This term does not include interruptions
described in subparagraph (ii) of the definition of ‘‘major event,’’ or the autho-
rized termination of service to an individual customer.

Authority

The provisions of this § 57.192 amended under the Public Utility Code, 66 Pa.C.S. § 501; and the
Electric Generation Customer Choice and Competition Act, 66 Pa.C.S. §§ 2801—2812.

Source

The provisions of this § 57.192 amended September 17, 2004, effective September 18, 2004, 34
Pa.B. 5135. Immediately preceeding text appears at serial pages (246395) to (246396) and (263685)
to (263686).

Cross References

This section cited in 52 Pa. Code § 57.142 (relating to forecast of energy demand, peak load and
number of customers); 52 Pa. Code § 57.143 (relating to existing and planned generating capability);
and 52 Pa. Code § 57.147 (relating to scheduled imports and exports).

§ 57.193. Transmission system reliability.
(a) An electric distribution company shall install and maintain its transmis-

sion facilities, and ensure that its transmission facilities are operated, in confor-
mity with the applicable requirements of the National Electrical Safety Code. An
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electric distribution company shall operate its transmission facilities in confor-
mity with the operating policies, criteria, requirements and standards of NERC
and the appropriate regional reliability council, or successor organizations, and
other applicable requirements.

(b) The reliability of an electric distribution company’s transmission service
provided to wholesale customers, such as electric cooperative corporations and
municipal corporations, shall be comparable to the reliability which the transmis-
sion supplier provides at the wholesale level, taking into account the nature of
each service area in which electricity is delivered to the customer, the delivery
voltage and the configuration and length of the circuit from which electricity is
delivered.

(c) An electric distribution company shall submit to the Commission, on or
before May 31, 1999, and May 31 of each succeeding year, information concern-
ing the performance of the transmission system, as built and operated, to serve a
fully competitive generation market efficiently. The report shall include available
transfer capability, total transfer capability and the use, in general, of the trans-
mission system. The report shall include an assessment of the past performance
of the transmission system and an appraisal of future transmission system perfor-
mance. In complying with this requirement, electric distribution companies oper-
ating under a single system operator may submit a joint report by an independent
system operator, or other appropriate transmission system operator.

Cross References

This section cited in 52 Pa. Code § 57.197 (relating to reliability investigations and enforcement);
and 52 Pa. Code § 57.198 (relating to inspection and maintenance standards).

§ 57.194. Distribution system reliability.

(a) An EDC shall furnish and maintain adequate, efficient, safe and reason-
able service and facilities, and shall make repairs, changes, alterations, substitu-
tions, extensions and improvements in or to the service and facilities necessary
or proper for the accommodation, convenience and safety of its patrons, employ-
ees and the public. The service shall be reasonably continuous and without unrea-
sonable interruptions or delay.

(b) An EDC shall install, maintain and operate its distribution system in con-
formity with the applicable requirements of the National Electrical Safety Code.

(c) An EDC shall make periodic inspections of its equipment and facilities in
accordance with good practice and in a manner satisfactory to the Commission.

(d) An EDC shall strive to prevent interruptions of electric service and, when
interruptions occur, restore service within the shortest reasonable time. If service
must be interrupted for maintenance purposes, an EDC should, where reasonable
and practicable, attempt to perform the work at a time which will cause minimal
inconvenience to customers and provide notice to customers in advance of the
interruption.
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(e) An EDC shall design and maintain procedures to achieve the reliability
performance benchmarks and minimum performance standards established by the
Commission.

(f) An EDC shall develop and maintain a program for analyzing the service
performance of its circuits during the course of each year.

(g) An EDC shall maintain a 5-year historical record of all known customer
interruptions by category of interruption duration, including the time, duration
and cause of each interruption. An EDC shall retain all records to support the
reporting requirements under § 57.195 (relating to reporting requirements) for 5
years.

(h) An EDC shall take measures necessary to meet the reliability performance
benchmarks and minimum performance standards established by the Commis-
sion.

(1) The performance standard shall be the minimum level of EDC reliabil-
ity performance allowed by the Commission for each measure for all EDCs.
Performance that does not meet the standard for any reliability measure shall
be the threshold for triggering additional scrutiny and potential compliance
enforcement actions by the Commission’s prosecutorial staff.

(i) The Commission will consider historical performance levels, perfor-
mance trends, and the number and type of standards violated when determin-
ing appropriate additional monitoring and compliance enforcement actions.
The Commission will consider other information and factors including an
EDC’s outage cause analysis, inspection and maintenance goal data, opera-
tions and maintenance and capital expenditure data, and staffing levels as
presented in the quarterly and annual reports as well as in filed incident
reports.

(ii) Additional monitoring and enforcement actions that may be taken
are engaging in additional remedial review, requiring additional EDC report-
ing, conducting an informal investigation, initiating a formal complaint,
requiring a formal improvement plan with enforceable commitments, requir-
ing an implementation schedule, and assessing penalties and fines.
(2) An EDC shall inspect, maintain and operate its distribution system,

analyze reliability results, and take corrective measures as necessary to achieve
performance benchmarks and performance standards.

Authority

The provisions of this § 57.194 amended under the Public Utility Code, 66 Pa.C.S. § 501; and the
Electric Generation Customer Choice and Competition Act, 66 Pa.C.S. §§ 2801—2812.

Source

The provisions of this § 57.194 amended September 17, 2004, effective September 18, 2004, 34
Pa.B. 5135. Immediately preceeding text appears at serial pages (246399) to (246400).
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Cross References

This section cited in 52 Pa. Code § 57.195 (relating to reporting requirements); and 52 Pa. Code
§ 57.197 (relating to reliability investigations and enforcement).

§ 57.195. Reporting requirements.

(a) An EDC shall submit an annual reliability report to the Commission, on
or before April 30 of each year.

(1) An original of the report shall be filed with the Commission’s Secre-
tary and one copy shall also be submitted to the Office of Consumer Advocate
and the Office of Small Business Advocate.

(2) The name, title, telephone number and e-mail address of the persons
who have knowledge of the matters, and can respond to inquiries, shall be
included.
(b) The annual reliability report for larger EDCs (those with 100,000 or more

customers) shall include, at a minimum, the following elements:
(1) An overall current assessment of the state of the system reliability in

the EDC’s service territory including a discussion of the EDC’s current pro-
grams and procedures for providing reliable electric service.

(2) A description of each major event that occurred during the year being
reported on, including the time and duration of the event, the number of cus-
tomers affected, the cause of the event and any modified procedures adopted to
avoid or minimize the impact of similar events in the future.

(3) A table showing the actual values of each of the reliability indices
(SAIFI, CAIDI, SAIDI, and if available, MAIFI) for the EDC’s service terri-
tory for each of the preceding 3 calendar years. The report shall include the
data used in calculating the indices, namely the average number of customers
served, the number of sustained customer minutes interruptions, the number of
customers affected and the minutes of interruption. If MAIFI values are pro-
vided, the number of customer momentary interruptions shall also be reported.

(4) A breakdown and analysis of outage causes during the year being
reported on, including the number and percentage of service outages, the num-
ber of customers interrupted, and customer interruption minutes categorized by
outage cause such as equipment failure, animal contact, tree related, and so
forth. Proposed solutions to identified service problems shall be reported.

(5) A list of the major remedial efforts taken to date and planned for cir-
cuits that have been on the worst performing 5% of circuits list for a year or
more.

(6) A comparison of established transmission and distribution inspection
and maintenance goals/objectives versus actual results achieved during the year
being reported on. Explanations of any variances shall be included.

(7) A comparison of budgeted versus actual transmission and distribution
operation and maintenance expenses for the year being reported on in total and
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detailed by the EDC’s own functional account code or FERC account code as
available. Explanations of any variances 10% or greater shall be included.

(8) A comparison of budgeted versus actual transmission and distribution
capital expenditures for the year being reported on in total and detailed by the
EDC’s own functional account code or FERC account code as available. Expla-
nations of any variances 10% or greater shall be included.

(9) Quantified transmission and distribution inspection and maintenance
goals/objectives for the current calendar year detailed by system area (that is,
transmission, substation and distribution).

(10) Budgeted transmission and distribution operation and maintenance
expenses for the current year in total and detailed by the EDC’s own functional
account code or FERC account code as available.

(11) Budgeted transmission and distribution capital expenditures for the cur-
rent year in total and detailed by the EDC’s own functional account code or
FERC account code as available.

(12) Significant changes, if any, to the transmission and distribution inspec-
tion and maintenance programs previously submitted to the Commission.
(c) The annual reliability report for smaller EDCs (those with less than

100,000 customers) shall include all items in subsection (b) except for the
requirement in paragraph (5).

(d) An EDC shall submit a quarterly reliability report to the Commission, on
or before May 1, August 1, November 1 and February 1.

(1) An original of the report shall be filed with the Commission’s Secre-
tary and one copy shall also be submitted to the Office of Consumer Advocate
and the Office of Small Business Advocate.

(2) The name, title, telephone number and e-mail address of the persons
who have knowledge of the matters, and can respond to inquiries, shall be
included.
(e) The quarterly reliability report for larger companies (those with 100,000

or more customers) shall, at a minimum, include the following elements:
(1) A description of each major event that occurred during the preceding

quarter, including the time and duration of the event, the number of customers
affected, the cause of the event and any modified procedures adopted in order
to avoid or minimize the impact of similar events in the future.

(2) Rolling 12-month reliability index values (SAIFI, CAIDI, SAIDI, and
if available, MAIFI) for the EDC’s service territory for the preceding quarter.
The report shall include the data used in calculating the indices, namely the
average number of customers served, the number of sustained customer inter-
ruptions, the number of customers affected, and the customer minutes of inter-
ruption. If MAIFI values are provided, the report shall also include the number
of customer momentary interruptions.

(3) Rolling 12-month reliability index values (SAIFI, CAIDI, SAIDI, and
if available, MAIFI) and other pertinent information such as customers served,
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number of interruptions, customer minutes interrupted, number of lockouts, and
so forth, for the worst performing 5% of the circuits in the system. An expla-
nation of how the EDC defines its worst performing circuits shall be included.

(4) Specific remedial efforts taken and planned for the worst performing
5% of the circuits as identified in paragraph (3).

(5) A rolling 12-month breakdown and analysis of outage causes during the
preceding quarter, including the number and percentage of service outages, the
number of customers interrupted, and customer interruption minutes catego-
rized by outage cause such as equipment failure, animal contact, tree related,
and so forth. Proposed solutions to identified service problems shall be
reported.

(6) Quarterly and year-to-date information on progress toward meeting
transmission and distribution inspection and maintenance goals/objectives (for
first, second and third quarter reports only).

(7) Quarterly and year-to-date information on budgeted versus actual trans-
mission and distribution operation and maintenance expenditures in total and
detailed by the EDC’s own functional account code or FERC account code as
available. (For first, second and third quarter reports only.)

(8) Quarterly and year-to-date information on budgeted versus actual trans-
mission and distribution capital expenditures in total and detailed by the EDC’s
own functional account code or FERC account code as available. (For first,
second and third quarter reports only.)

(9) Dedicated staffing levels for transmission and distribution operation
and maintenance at the end of the quarter, in total and by specific category (for
example, linemen, technician and electrician).

(10) Quarterly and year-to-date information on contractor hours and dollars
for transmission and distribution operation and maintenance.

(11) Monthly call-out acceptance rate for transmission and distribution
maintenance workers presented in terms of both the percentage of accepted
call-outs and the amount of time it takes the EDC to obtain the necessary per-
sonnel. A brief description of the EDC’s call-out procedure should be included
when appropriate.
(f) The quarterly reliability report for smaller companies (those with less than

100,000 customers) shall, at a minimum, include paragraphs (1), (2) and (5)
identified in subsection (e).

(g) When an EDC’s reliability performance is found to not meet the Commis-
sion’s established performance standards, as defined in § 57.194(h) (relating to
distribution system reliability), the Commission may require a report to include
the following:

(1) The underlying reasons for not meeting the established standards.
(2) A description of the corrective measures the EDC is taking and target

dates for completion.
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(h) An EDC shall, within 30 calendar days, report to the Commission any
problems it is having with its data gathering system used to track and report reli-
ability performance.

(i) When an EDC implements a change in its outage management system for
gathering and analyzing reliability performance that has the potential to affect
reliability index values, the EDC shall conduct parallel measurement and analy-
sis to isolate and quantify the influence that the measurement change exerts on
reliability index values. The length of the parallel measurement period shall be
sufficient to isolate and quantify the independent effects of the measurement
change.

(j) The Commission will prepare an annual reliability report and make it
available to the public.

Authority

The provisions of this § 57.195 amended under the Public Utility Code, 66 Pa.C.S. §§ 501, 504,
523, 1301, 1501 and 1504; and the Electric Generation Customer Choice and Competition Act, 66
Pa.C.S. §§ 2801—2812.

Source

The provisions of this § 57.195 amended September 17, 2004, effective September 18, 2004, 34
Pa.B. 5135; amended January 10, 2014, effective January 11, 2014, 44 Pa.B. 249. Immediately pre-
ceeding text appears at serial pages (306239) to (306240) and (338497) to (338498).

Cross References

This section cited in 52 Pa. Code § 57.194 (relating to distribution system reliability); 52 Pa. Code
§ 57.198 (relating to inspection and maintenance standards); and 52 Pa. Code § 69.1903 (relating to
preparation and response measures).

§ 57.196. Generation reliability.
(a) An electric generation supplier shall operate and maintain its generating

facilities in conformity with the operating policies, criteria, requirements and
standards of NERC and the appropriate regional reliability councils, or successor
organizations.

(b) An electric generation supplier shall maintain appropriate generating
reserve capacity in compliance with any applicable reserve requirement standards
set forth by the appropriate regional reliability council, successor organizations or
other entity or agency with jurisdiction to establish the requirements.

(c) An electric generation supplier shall abide by applicable Commission
regulations, procedures and orders, including emergency orders.

(d) An electric generation supplier shall maintain membership, to the extent
required by any regional reliability council, independent system operator or simi-
lar organization, in the appropriate regional reliability councils, or successor orga-
nizations.

Cross References

This section cited in 52 Pa. Code § 57.197 (relating to reliability investigations and enforcement).
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§ 57.197. Reliability investigations and enforcement.
(a) The Commission staff may initiate an investigation, or may do so upon

complaint by an affected party, to determine whether an electric distribution
company is providing service in accordance with §§ 57.193 and 57.194 (relating
to transmission system reliability; and distribution system reliability).

(1) Based upon the record developed in such an investigation, the Commis-
sion may enter an order directing the electric distribution company to take rea-
sonable corrective action necessary to improve the reliability of electric service.

(2) If the Commission directs an electric distribution company to make
expenditures to repair or upgrade its transmission or distribution system, the
electric distribution company may seek an exception to the limitations in 66
Pa.C.S. § 2804(4) (relating to electric utility rate caps).
(b) The Commission staff may initiate an investigation, or may do so upon

complaint by an affected party, to determine whether an electric generation sup-
plier is providing reasonable service in accordance with § 57.196 (relating to
generation reliability).

(1) Based upon the record developed in such an investigation, the Commis-
sion may enter an order directing the electric generation supplier to take the
corrective action the Commission deems necessary to improve the reliability of
service.

(2) If the corrective action is not taken within the period of time designated
by the Commission in an order entered under paragraph (1), the Commission
may elect to impose a penalty up to and including the revocation, either tem-
porarily or permanently, of the license of the electric generation supplier,
obtained under 66 Pa.C.S. § 2809(a) (relating to requirements for electric gen-
eration suppliers).

§ 57.198. Inspection and maintenance standards.
(a) Filing date and plan components. Every 2 years, by October 1, an EDC

shall prepare and file with the Commission a biennial plan for the periodic
inspection, maintenance, repair and replacement of its facilities that is designed
to meet its performance benchmarks and standards under this subchapter. EDCs
in Compliance Group 1, as determined by the Commission, shall file their initial
plans on October 1, 2009. EDCs in Compliance Group 2, as determined by the
Commission, shall file their initial plans on October 1, 2010. Each EDC’s bien-
nial plan must cover the 2 calendar years beginning 15 months after filing, be
implemented 15 months after filing, and must remain in effect for 2 calendar
years thereafter. In preparing this plan, the following facilities are critical to
maintaining system reliability:

(1) Poles.
(2) Overhead conductors and cables.
(3) Transformers.
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(4) Switching devices.
(5) Protective devices.
(6) Regulators.
(7) Capacitors.
(8) Substations.

(b) Plan consistency. The plan must be consistent with the National Electri-
cal Safety Code, Codes and Practices of the Institute of Electrical and Electronic
Engineers, Federal Energy Regulatory Commission Regulations and the provi-
sions of the American National Standards Institute, Inc.

(c) Time frames. The plan must comply with the inspection and maintenance
standards in subsection (n). A justification for the inspection and maintenance
time frames selected shall be provided, even if the time frame falls within the
intervals prescribed in subsection (n). However, an EDC may propose a plan that,
for a given standard, uses intervals outside the Commission standard, provided
that the deviation can be justified by the EDC’s unique circumstances or a cost/
benefit analysis to support an alternative approach that will still support the level
of reliability required by law.

(d) Routine inspection and maintenance. The plan must specify for the stan-
dards in subsection (n) the routine inspection and maintenance requirements, and
emergency maintenance plans and procedures.

(e) Reduction of risk of outages. The plan shall be designed to reduce the risk
of outages by accounting for age, condition, technology, design and performance
of system components and by inspecting, maintaining, repairing, replacing and
upgrading the system.

(f) Clearance of vegetation. The plan must include a program for the main-
tenance of clearances of vegetation from the EDC’s overhead distribution facili-
ties.

(g) Consistency with reliability reports. The plan must form the basis of, and
be consistent with, the EDC’s inspection and maintenance goals and objectives
included in subsequent annual and quarterly reliability reports filed with the
Commission under §§ 57.193(c) and 57.195 (relating to transmission system
reliability; and reporting requirements).

(h) Review procedure. Within 90 days of receipt of the plan, the Commission
or the Director of the Bureau of Conservation, Economics and Energy Planning
(CEEP) will accept or reject the plan in writing.

(i) Deemed acceptance. Absent action by the Commission or the Director of
CEEP to reject the plan within 90 days of the plan’s submission to the Commis-
sion, the plan will be deemed accepted.

(j) Plan deficiencies. If the plan is rejected, in whole or in part, by the Com-
mission or the Director of CEEP, the EDC will be notified of the plan’s deficien-
cies and directed to submit one of the following:

(i) A revised plan, or pertinent parts of the plan, addressing the identi-
fied deficiencies.
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(ii) An explanation why the EDC believes its plan is not deficient. The
revised plan is deemed accepted absent any action by the Commission within
90 days of the filing.

(k) Appeal procedure. An EDC may appeal the Commission staff’s determi-
nation under subsection (h) by filing an appeal under § 5.44 (relating to petitions
for appeal from actions of the staff) within 20 days after service of notice of the
action. A final Commission determination is appealable to the Commonwealth
Court. Absent having a granted stay, the EDC is obligated to comply with the
Commission’s directives regarding its inspection, maintenance, repair and
replacement plans.

(l) EDC updates. An EDC may request approval from the Commission for
revising its approved plan. An EDC shall submit to the Commission, as an
addendum to its quarterly reliability report under §§ 57.193(c) and 57.195, pro-
spective and past revisions to its plan and a discussion of the reasons for the
revisions. Within 60 days, the Commission or the Director of CEEP will accept
or reject the revisions to the plan. The appeal procedure in subsection (k) applies
to the appeal of a rejection of revisions to the plan.

(m) Recordkeeping. An EDC shall maintain records of its inspection and
maintenance activities sufficient to demonstrate compliance with its distribution
facilities inspection, maintenenance, repair and replacement programs as required
by subsection (n). The records shall be made available to the Commission upon
request within 30 days. Examples of sufficient records include:

(1) Date-stamped records signed by EDC staff who performed the tasks
related to inspection.

(2) Maintenance, repair and replacement receipts from independent con-
tractors showing when and what type of inspection, maintenance, repair or
replacement work was done.
(n) Inspection and maintenance intervals. An EDC shall maintain the follow-

ing inspection and maintenance plan intervals:
(1) Vegetation management. The Statewide minimum inspection and treat-

ment cycle for vegetation management is between 4-8 years for distribution
facilities. An EDC shall submit a condition-based plan for vegetation manage-
ment for its distribution system facilities explaining its treatment cycle.

(2) Pole inspections. Distribution poles shall be inspected at least as often
as every 10—12 years except for the new southern yellow pine creosoted util-
ity poles which shall be initally inspected within 25 years, then within 12 years
annually after the initial inspection. Pole inspections must include:

(i) Drill tests at and below ground level.
(ii) A shell test.
(iii) Visual inspection for holes or evidence of insect infestation.
(iv) Visual inspection for evidence of unauthorized backfilling or exca-

vation near the pole.
(v) Visual inspection for signs of lightening strikes.

Ch. 57 ELECTRIC SERVICE 52 § 57.198

57-94.5
(338501) No. 409 Dec. 08



(vi) A load calculation.

(3) Pole inspection failure. If a pole fails the groundline inspection and
shows dangerous conditions that are an immediate risk to public or employee
safety or conditions affecting the integrity of the circuit, the pole shall be
replaced within 30 days of the date of inspection.

(4) Distribution overhead line inspections. Distribution lines shall be
inspected by ground patrol a minimum of once every 1-2 years. A visual
inspection must include checking for:

(i) Broken insulators.

(ii) Conditions that may adversely affect operation of the overhead
transformer.

(iii) Other conditions that may adversely affect operation of the over-
head distribution line.

(5) Inspection failure. If critical maintenance problems are found that
affect the integrity of the circuits, they shall be repaired or replaced no later
than 30 days from discovery.

(6) Distribution transformer inspections. Overhead distribution transform-
ers shall be visually inspected as part of the distribution line inspection every
1-2 years. Above-ground pad-mounted transformers shall be inspected at least
as often as every 5 years and below-ground transformers shall be inspected at
least as often as every 8 years. An inspection must include checking for:

(i) Rust, dents or other evidence of contact.

(ii) Leaking oil.

(iii) Installation of fences or shrubbery that could adversely affect access
to and operation of the transformer.

(iv) Unauthorized excavation or changes in grade near the transformer.

(7) Recloser inspections. Three-phase reclosers shall be inspected on a
cycle of 8 years or less. Single-phase reclosers shall be inspected as part of the
EDC’s individual distribution line inspection plan.

(8) Substation inspections. Substation equipment, structures and hardware
shall be inspected on a cycle of 5 weeks or less.

Authority

The provisions of this § 57.198 adopted under the Public Utility Code, 66 Pa.C.S. §§ 501,
57.191—57.197 and Chapter 28.

Source

The provisions of this § 57.198 adopted September 26, 2008, effective September 27, 2008, 38
Pa.B. 5273.
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Subchapter O. ADVANCED METER DEPLOYMENT

Sec.
57.251. Purpose.
57.252. Definitions.
57.253. Approval of advanced meters.
57.254. Advanced meter standards.
57.255. EDC responsibilities regarding advanced metering.
57.256. EDC responsibilities regarding network deployment.
57.257. Disputes concerning advanced metering.
57.258. Record retention and reporting requirements.
57.259. Customer education on advanced metering.

Authority

The provisions of this Subchapter O issued under the Public Utility Code, 66 Pa.C.S. §§ 501 and
2807(a) and (d), unless otherwise noted.

Source

The provisions of this Subchapter O adopted December 24, 1998, effective December 26, 1998, 28
Pa.B. 6302, unless otherwise noted.

§ 57.251. Purpose.
(a) The purpose of this subchapter is to facilitate the deployment of advanced

metering equipment and the associated development of generation services based
on these technologies. This subchapter establishes a procedure for identifying and
providing for customer selection of qualified advanced meters, meter-related
devices or deployment of automatic meter reading network equipment from the
EDC while maintaining the safety and reliability of the electric system in this
Commonwealth. This subchapter does not require the public to participate in an
advanced metering program.

(b) This subchapter will not preclude the Commission from approving a
restructuring settlement agreement which incorporates advanced meter provisions
contrary to the requirements in § 57.255 (relating to EDC responsibilities regard-
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ing advanced metering). If the Commission takes this action, the EDC and EGS
shall be exempt from complying with § 57.255(a)—(g) to the extent necessary
to comply with the restructuring settlement agreement. However, under all cir-
cumstances, the EDC and EGS shall comply with the remaining sections con-
tained within this subchapter including § 57.255(h).

§ 57.252. Definitions.

The following words and terms, when used in this subchapter, have the follow-
ing meanings, unless the context clearly indicates otherwise:

Advanced meter network or network—A communications infrastructure that
upgrades an existing meter system in an EDC service territory to provide for
automated meter reading or other services and is used for customer billing.

Advanced meter standards—A set of standards which define minimum com-
patibility, accuracy and functional requirements for an advanced meter, meter-
related device or network as applicable.

Commission—The Public Utility Commission of the Commonwealth.
EDC—Electric distribution company—A public utility providing facilities

for the jurisdictional transmission and distribution of electricity to retail cus-
tomers, except building or facility owners/operators that manage an internal
distribution system which serves a building or facility and which supplies elec-
tric power and other related electric power services to occupants of that build-
ing or facility.

EGS—Electric generation supplier—A person or corporation, including
municipal corporations which choose to provide service outside their munici-
pal limits except to the extent provided prior to January 1, 1997, brokers, and
marketers, aggregators or other entities, that sells to end-use customers electric-
ity or related services utilizing the jurisdictional transmission or distribution
facilities of an EDC or that purchases, brokers, arranges or markets electricity
or related services for sale to end-use customers utilizing the jurisdictional
transmission and distribution facilities of an EDC. The term excludes building
or facility owner/operators that manage the internal distribution system serving
the building or facility. The term excludes electric cooperative corporations
except as provided in 15 Pa.C.S. Chapter 74 (relating to generation choice for
customers of electric cooperatives).

Metering committee or committee—An advisory body to the Commission
which advises on advanced metering matters and which consists of, to the
extent possible, an equal number of representatives of EDCs, EGSs, as well as
consumer, environmental and EDC electrical worker union representatives.

Meter-related device—A device identified through the process established
under this subchapter which may be attached to an existing standard meter that
supports the provision of generation services in a competitive market and meets
certain advanced meter standards.
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Modify a profile interval—A function which permits a meter to store infor-
mation on a variety of subhourly and hourly time intervals.

Multiple callout capability—A function which permits more than one party
to have remote access to an advanced meter.

Net incremental cost—An analysis of the difference between the costs asso-
ciated with existing standard meters and those with the advanced capabilities
of the particular advanced meter or meter-related device at issue. The analysis
should take into account the acquisition cost of the meter or meter-related
device, including economies of scale, as well as costs associated with its instal-
lation, reading and maintenance.

Password protection—A function which permits a meter to provide informa-
tion only to parties with legitimate access rights.

Pulse output—A function which permits a meter to provide pulses, when
each pulse represents a specific amount of electric usage.

Qualified advanced meter—A customer’s billing meter identified through the
process established under this subchapter that supports the provision of genera-
tion services in a competitive market and meets certain advanced meter stan-
dards established by the Commission.

Retail electric customer or customer—A direct user of electric power as
defined by 66 Pa.C.S. § 2803 (relating to definitions).

§ 57.253. Approval of advanced meters.

(a) A qualified advanced meter, meter-related device or network shall be the
customer’s billing meter and shall meet certain advanced meter standards estab-
lished by the Commission according to the following process:

(1) The Office of the Executive Director will appoint and chair a Metering
Committee (Committee) composed of, to the extent possible, a balanced num-
ber of representatives from EDCs and EGSs, as well as representatives of con-
sumer, environmental and EDC electrical worker union interests. The Commit-
tee will be designated an advisory body to the Commission as provided in this
subsection.

(2) The Committee will meet as necessary to establish and modify recom-
mendations to the Commission for a catalog of qualified advanced meters,
meter-related devices and networks or to review recognized changes and
improvements in metering technology.

(i) The Committee will include recommendations to the Commission in
the catalog for a variety of technologies that support the demands of custom-
ers and the services of EGSs expected in the market. These technologies may
include: networks, two-way communication, time of use capabilities, load
management, net metering for self-generation and similar services. Qualified
advanced meters, meter-related devices and networks shall meet the stan-
dards described in § 57.254 (relating to advanced meter standards)
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(ii) The Committee will consider applicable technical standards, manu-
facturers’ information, another state’s approval of a particular type of meter,
meter-related device or network and other appropriate areas in its meter cata-
log deliberations.

(iii) An interested party shall request, in writing, to have an advanced
meter, meter-related device or network to be considered for review by the
Committee. The written request shall include a brief description of the sub-
ject meter, meter-related device, or network, manufacturers’ information, any
proposal to use the device other than on a Statewide basis, a statement
claiming compliance with applicable standards in § 57.254, and other infor-
mation necessary for a Committee recommendation.

(iv) Upon receipt of a written request for inclusion of an advanced meter
in the Catalog, the Committee shall serve notice on an affected EDC. The
EDC shall have 30 days from the date of receipt of the notice to respond to
the Committee regarding costs and incompatibility. In the absence of an EDC
response to costs and incompatibility, the Committee may assume that the
subject device is compatible and incremental costs are de minimis.

(v) The Committee will make a recommendation to the Commission
regarding the subject meter, meter-related device or network within 60 days
from the date the request is received. The interested party that proposed the
meter or device, and any other interested party, shall have 14 days to submit
comments to the Commission concerning the Committee’s recommendation.

(vi) Upon receipt of the Committee’s recommendations, the Commis-
sion will serve the recommendations on affected parties consistent with a
service list developed by the Office of Executive Director, including all
EDCs, the OCA, the Office of Small Business Advocate (OSBA) and the
Office of Trial Staff. The Commission will issue a decision regarding
approval of the subject meter, meter-related device or network within 60 days
of the receipt of the Committee’s recommendation.
(3) The Committee will submit a report to the Commission by October 1,

1999, and at least annually thereafter, with its considerations and recommenda-
tions.

(4) The Committee shall include in its reports to the Commission facts
concerning anticipated net incremental costs of qualified advanced meters or
meter-related devices and recommendations concerning the appropriate level
and manner of payment of the charges, if any.
(b) Customers or EGSs, or both, shall be responsible for any net incremental

costs incurred by the EDC as a result of using a qualified advanced meter or
meter-related device.

(1) Customers using a qualified advanced meter or meter-related device
may be assessed a bill surcharge by the EDC to cover any net incremental cost
associated with the choice to use an advanced meter.
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(2) Instead of a customer surcharge, the EGS may pay the EDC for net
incremental costs.

(3) The customer and EGS may mutually agree to allocate the charges
between them.
(c) Any customer surcharge or EGS payment for qualified advanced meters

or meter-related devices shall be incorporated in the tariff of each EDC approved
by the Commission.

§ 57.254. Advanced meter standards.

(a) A qualified advanced meter, meter-related device and a network shall
conform to §§ 57.20—57.25 (relating to meter testing) and the American
National Standards Institute Standard C12, as applicable, or as these standards
may be updated.

(b) A qualified advanced meter, meter-related device and network shall be the
customer’s billing meter and shall meet the standards adopted by the Commission
from time to time after consideration of the recommendations of the Committee.
Qualified advanced meters, meter-related devices or networks shall possess open,
nonproprietary communications capabilities to allow both an EGS and an EDC to
access information in a standard data format. In addition, a qualified advanced
meter, meter-related device or network shall be capable of measuring hourly
usage and may support one or more functional requirements, such as the ability
to do one or more of the following:

(1) Modify a profile interval.
(2) Provide a communications port for a customer to monitor usage.
(3) Provide a pulse output to allow for usage monitoring.
(4) Provide password protection.
(5) Measure in two directions.
(6) Have multiple callout capability.

(c) Access to meter reading information shall be limited only to the customer,
the EDC or the current EGS.

(d) A meter, meter-related device and network that meets the requirements in
subsections (a) and (b) shall be considered a qualified advanced meter, meter-
related device and network and shall be subject to applicable surcharges and other
requirements of this subchapter. The Commission will periodically review and
revise these requirements as necessary.

Cross References

This section cited in 52 Pa. Code § 57.253 (relating to approval of advanced meters); 52 Pa. Code
§ 57.255 (relating to EDC responsibilities regarding advanced metering); and 52 Pa. Code § 57.256
(relating to EDC responsibilities regarding network deployment).
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§ 57.255. EDC responsibilities regarding advanced metering.
(a) Upon written request from both a customer and the EGS of that customer,

the EDC shall make available and install for use a qualified advanced meter or
meter-related device. The qualified advanced meter shall be the customer’s bill-
ing meter and shall meet certain standards established by the Commission in
§ 57.254 (relating to advanced meter standards).

(b) A qualified advanced meter, meter-related device and network, as well as
related infrastructure, shall be owned and operated by the EDC as part of its
regulated local distribution function. A network may be owned by an EDC or its
chosen network provider. An EDC shall be responsible for compliance with the
applicable requirements related to installation, calibration, maintenance, testing,
physical reading, safety and reliability, as well as installing and maintaining asso-
ciated infrastructure as applicable.

(c) An EDC shall provide meter reading for billing purposes except when the
customer has chosen to receive a separate generation supply bill from its EGS.

(d) An EDC shall install and make operational a qualified advanced meter or
meter-related device within 20 business days from the date the request is received
by an EDC.

(e) An EDC shall physically read an automated meter in compliance with
§ 56.12(5)(i) (relating to remote meter reading; estimated billing; ratepayer read-
ings).

(f) The EDC shall develop a procedure to ensure that qualified advanced
meters or meter-related devices are available for installation as required in this
subchapter. The EDC may purchase and stock the meters, meter-related devices
or may otherwise arrange with EGSs and other EDCs for the most economical
way to ensure availability.

(g) An EDC responsible for providing metering services on a customer’s pre-
mises shall ensure that the work be done by responsible individuals whose activi-
ties in the performance of these services are under the control of the EDC and
who are qualified to perform the work according to the EDC’s specifications and
good utility practices.

(h) If the Commission approves a restructuring settlement agreement incorpo-
rating EDC metering responsibilities contrary to the provisions in any section of
this subchapter, the terms and conditions of the agreement shall, to the extent
applicable, govern EDC responsibilities.

Cross References

This section cited in 52 Pa. Code § 57.251 (relating to purpose).

§ 57.256. EDC responsibilities regarding network deployment.
An EDC may deploy a network for automatic meter reading capability if the

following conditions are met:
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(1) The network is compatible with market requirements as a qualified
advanced meter based on Committee review and recommendations as adopted
by the Commission.

(2) The application shall include proposed tariffs concerning any charges
for deployment of the network.

(3) The application shall include, at a minimum:
(i) A description of the system.
(ii) Implementation time frame.
(iii) Certification on compliance with applicable standards as provided in

§ 57.254 (relating to advanced meter standards).
(iv) Implementation costs.
(v) Summary of educational materials on new technologies.
(vi) Impacts on customer electric bills.
(vii) Impacts on existing and anticipated advanced metering equipment

and generation services.

§ 57.257. Disputes concerning advanced metering.
(a) A dispute between an EDC and a residential or small commercial cus-

tomer, or between an EGS and a residential or small commercial customer, shall
be filed with the Bureau of Consumer Services as an informal complaint for
mediation and dispute resolution under §§ 3.111, 3.112 and 56.161—56.224. The
Bureau of Consumer Services will provide a notice of the dispute and notice of
the opportunity to participate to the EDC, EGS and to other parties associated
with the complaint.

(b) When a customer, applicant or other interested party expresses dissatisfac-
tion with an EDC or EGS decision or explanation of its actions covered by this
subchapter, the EDC or EGS shall inform the customer, applicant or other inter-
ested party of the right to have the problem considered and reviewed by the
Commission as an informal or formal complaint. The EDC or EGS shall explain
how to file a complaint and otherwise comply with §§ 3.111, 3.112 and
§§ 56.161—56.223.

§ 57.258. Record retention and reporting requirements.
(a) An EDC shall maintain the following records:

(1) Updated lists of all qualified advanced meters and meter-related
devices.

(2) General summary of procedures for advanced meter or meter-related
device acquisition and installation.

(3) The date of advanced meter purchase request by customer and supplier
and date of installation.

(4) The summary of qualified advanced meters deployed, including name
of manufacturer and serial numbers.
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(5) The summary of the characteristics and capabilities of each qualified
advanced meter deployed.
(b) An EDC shall retain and make available to the general public upon

request information required under subsection (a)(1) and (2). An EDC shall retain
and make available to the Commission upon request the information required
under subsection (a)(3)—(5). The EDC shall retain the information required
under subsections (a)(3)—(5) for 1-calendar year from the date of qualified
advanced meter or meter-related device deployment.

(c) An EDC and EGS shall retain a summary of executed customer terms of
service disclosure statements which includes advanced metering provisions as
provided in § 57.259 (relating to customer education on advanced metering) and
shall be available for Commission review upon request. The EDC and EGS shall
retain the summary information regarding an individual customer for a 3-year
period commencing from the date of execution of the terms of the service disclo-
sure statement.

§ 57.259. Customer education on advanced metering.
(a) An EDC shall provide an initial summary statement to its customers

which describes the availability and general uses of advanced metering. The ini-
tial summary statement may be distributed as part of a regularly scheduled cus-
tomer electric usage bill or other regularly scheduled customer communications
as applicable.

(b) The EGS shall ensure that a customer is informed as to the capabilities,
advantages and disadvantages of a qualified advanced meter prior to installation
or participation in a generation service program utilizing advanced metering. An
EGS shall provide to the customer a terms of service disclosure statement that
addresses advanced metering.

(c) An EDC shall provide, as part of the customer education program, infor-
mation addressing the use of an advanced meter, basic meter operations and
capabilities, advantages and disadvantages of advanced metering, including quali-
fied advanced meter options, applicable costs/surcharges and methods to obtain
additional information.

(d) The informational and promotional materials are required to:
(1) Comply with applicable requirements of the act and existing truth-in

advertising requirements.
(2) Prominently disclose that additional information is available from

either the local EDC, the customer’s EGS or the Commission.
(3) State that the available advanced meters are qualified to meet current

Commission performance and technical standards.

Cross References

This section cited in 52 Pa. Code § 57.258 (relating to record retention and reporting require-
ments).
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