
THE COURTS
Title 204—JUDICIAL
SYSTEM GENERAL

PROVISIONS
PART V. PROFESSIONAL ETHICS AND CONDUCT

[204 PA. CODE CHS. 85 AND 89]
Amendments to the Rules of Organization and

Procedure of the Board; Notice of Proposed
Rulemaking

Notice is hereby given that The Disciplinary Board of
the Supreme Court of Pennsylvania is considering amend-
ing its Rules of Organization and Procedure as set forth
in Annex A.

The proposed amendments deal with the following
subjects:

1. Recusal. Pa.R.D.E. 220 provides for the recusal of
members of the Board or hearing committees or special
masters under certain circumstances. The Board is pro-
posing to specify in § 85.11 of its Rules the procedures to
be followed when such a motion is made.

2. Reinstatement. Pa.R.D.E. 208(g)(1) provides that
when the expenses of a formal proceeding are taxed
against a respondent-attorney the expenses must be paid
within 30 days after the entry of the order taxing the
expenses. Pa.R.D.E. 531 provides that a respondent-
attorney may not be reinstated until the Lawyers Fund
for Client Security has been reimbursed for any disburse-
ments it has made as a result of the conduct of the
respondent-attorney. Notwithstanding those rules, the
Board has encountered situations where formerly admit-
ted attorneys have sought reinstatement before the taxed
costs have been paid or the Lawyers Fund for Client
Security has been reimbursed. The Board is accordingly
considering amending its Rules to provide expressly that
reinstatement may not be sought until all taxed costs
have been paid and reimbursement has been made.

Interested persons are invited to submit written com-
ments regarding the proposed amendments to the Office
of the Secretary, The Disciplinary Board of the Supreme
Court of Pennsylvania, First Floor, Two Lemoyne Drive,
Lemoyne, PA 17043, on or before January 22, 1996.
By The Disciplinary Board of the Supreme Court of
Pennsylvania

ELAINE M. BIXLER,
Secretary

Annex A

TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART V. PROFESSIONAL ETHICS AND CONDUCT

Subpart C. DISCIPLINARY BOARD OF THE
SUPREME COURT OF PENNSYLVANIA

CHAPTER 85. GENERAL PROVISIONS

§ 85.11. Recusal.

* * * * *

(b) Procedure for refusal. Enforcement Rule 220(b) pro-
vides that a motion to disqualify a member of the Board

or of a hearing committee or a special master shall be
made in accordance with these rules, but the making of
such a motion shall not stay the conduct of the proceed-
ings or disqualify the challenged member or special
master pending disposition of the motion. The proce-
dures applicable to a motion for recusal shall be as
follows:

(1) The motion shall be filed and served in ac-
cordance with Subchapter 89A (relating to prelimi-
nary provisions).

(2) In the case of a motion to disqualify a member
of a hearing committee or special master, the mo-
tion must be filed within 15 days after the party
filing the motion has been given notice of the
referral of the matter to the hearing committee or
special master.

(3) The motion shall be ruled upon by the chal-
lenged member or special master.

(4) An interlocutory appeal from the decision on
the motion, which appeal shall be ruled upon by
the Board Chairman, may be filed within five days
after the decision on the motion.

CHAPTER 89. FORMAL PROCEEDINGS

Subchapter F. REINSTATEMENT AND
RESUMPTION OF PRACTICE

§ 89.272. Waiting Period.

* * * * *

(b) Premature petitions. Unless otherwise provided in
an order of suspension or disbarment, the Board will not
entertain a petition for reinstatement filed more than
nine months prior to the expiration of the period set forth
in subsection (a), or of the suspension, as the case may
be. The Board will also not entertain a petition for
reinstatement filed before the formerly admitted
attorney has paid in full any costs taxed under
§ 89.209 (relating to expenses of formal proceed-
ings) and has made any required restitution to the
Lawyers Fund for Client Security under Enforce-
ment Rule 531 (relating to restitution a condition
for reinstatement).

* * * * *

§ 89.273. Procedures for reinstatement.

* * * * *

(b) Attorneys suspended for less than one year. Enforce-
ment Rule 218(f) provides that:

(1) Upon the expiration of any term of suspension not
exceeding one year and upon the filing thereafter by the
suspended attorney with the Board of a verified state-
ment showing compliance with all the terms and condi-
tions of the order of suspension and of Chapter 91
Subchapter E (relating to formerly admitted attorneys),
the Board shall certify such fact to the Supreme Court,
which shall immediately enter an order reinstating the
formerly admitted attorney to active status, unless such
person is subject to another outstanding order of suspen-
sion or disbarment.

(2) If other formal disciplinary proceedings are then
pending or have been authorized against the formerly
admitted attorney, paragraph (1) shall not be applicable
and such person shall file a petition for reinstatement.
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(3) A verified statement may not be filed under
paragraph (1) until the formerly admitted attorney
has paid in full any costs taxed under § 89.209
(relating to expenses of formal proceedings) and
has made any required restitution to the Lawyers
Fund for Client Security under Enforcement Rule
531 (relating to restitution a condition for rein-
statement).

* * * * *
§ 89.274. Notice of reinstatement proceedings.

(a) General rule. The Office of the Secretary shall
forward a copy of the petition for reinstatement and Form
DB-30 (Reference for Reinstatement Hearing) to:

* * * * *
(6) The Executive Director of the Lawyers Fund

for Client Security.
§ 89.275. Completion of questionnaire by respond-

ent-attorney.
(a) General rule. If the petition for reinstatement does

not have attached thereto a fully completed Form DB-36
(Reinstatement Questionnaire), the Office of the Secre-
tary shall forward to the formerly admitted attorney four
copies of Form DB-36 which shall require such attorney
to set forth fully and accurately the following information
and such other information as the Office of Disciplinary
Counsel may require:

* * * * *
(16) An itemization of any costs taxed under

§ 89.209 (relating to expenses of formal proceed-
ings) and any required restitution to the Lawyers
Fund for Client Security under Enforcement Rule
531 (relating to restitution a condition for rein-
statement), and a statement that all of those
amounts have been paid in full.

(17) A concise statement of facts claimed to justify
reinstatement to the bar of this Commonwealth.

* * * * *
[Pa.B. Doc. No. 96-1. Filed for public inspection January 5, 1996, 9:00 a.m.]

Title 234—RULES OF
CRIMINAL PROCEDURE

PART I. GENERAL
[234 PA. CODE CH. 300]

Order Amending Rule 319 and Approving the
Comment to Rule 320; no. 201; doc. no. 2

Order
Per Curiam:

Now, this 22nd day of December, 1995, upon the
recommendation of the Criminal Procedural Rules Com-
mittee, the proposal having been published in the Penn-
sylvania Bulletin (Vol. 21 at 2246 et seq.) and in the
Atlantic Reporter (Second Series Advance Sheets Vol. 588,
No. 3) before adoption, and a Final Report to be published
with this Order;

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that:

1) Rule 319 is hereby amended; and
2) The Comment to Rule of Criminal Procedure 320 is

hereby approved, all in the form as follows.
This Order shall be processed in accordance with

Pa.R.J.A. 103(b), and shall be effective July 1, 1996.
Mr. Justice Montemuro is sitting by designation.
The Criminal Procedural Rules Committee has pre-

pared a Final Report explaining the changes which are
the subject of the Court’s Order. The Final Report follows
the Court’s Order.

Annex A
TITLE 234. RULES OF CRIMINAL PROCEDURE

PART I. GENERAL
CHAPTER 300. PRETRIAL PROCEEDINGS

Rule 319. Pleas and plea agreements.
(a) Generally.

(1) Pleas shall be taken in open court.

(2) A defendant may plead not guilty, guilty, or, with
the consent of the [ court ] judge, nolo contendere.
[ The judge may refuse to accept a plea of guilty,
and shall not accept it unless he determines after
inquiry of the defendant that the plea is voluntarily
and understandingly tendered. Such inquiry shall
appear on the record. ] If the defendant [ shall
refuse ] refuses to plead, the [ court ] judge shall
enter a plea of not guilty on the defendant’s behalf.

(3) The judge may refuse to accept a plea of
guilty, and shall not accept it unless the judge
determines after inquiry of the defendant that the
plea is voluntarily and understandingly tendered.
Such inquiry shall appear on the record.

(b) Plea agreements.

[ (1) The trial judge shall not participate in the
plea negotiations preceding an agreement. ]

[ (2) ] (1) When counsel for both sides have arrived at
a plea agreement, they shall state on the record in open
court, in the presence of the defendant, the terms of the
agreement [ Thereupon the ], unless the judge or-
ders, for good cause shown and with the consent of
the defendant, counsel for the defendant, and the
attorney for the Commonwealth, that specific con-
ditions in the agreement be placed on the record in
camera and the record sealed.

(2) The judge shall conduct [ an ] a separate inquiry
of the defendant on the record to determine whether
[ he ] the defendant understands and [ concurs in ]
voluntarily accepts the terms of the plea agreement
on which the guilty pleas is based.

[ (3) If the judge is satisfied that the plea is
understandingly and voluntarily tendered, he may
accept the plea. If thereafter the judge decides not
to concur in the plea agreement, he shall permit
the defendant to withdraw his plea. ]

(c) Murder cases.

In cases in which the imposition of a sentence of death
is not authorized, when a defendant enters a plea of
guilty to a charge of murder generally, the judge before
whom the plea was entered shall alone determine the
degree of guilt.
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Official Note: Paragraph (a) adopted June 30, 1964,
effective January 1, 1965; amended November 18, 1968,
effective February 3, 1969; paragraph (b) adopted and
title of rule amended October 3, 1972, effective [ thirty ]
30 days hence; specific areas of inquiry in Comment
deleted in 1972 amendment, reinstated in revised form
March 28, 1973, effective immediately; amended June 29,
1977, effective as to cases in which the indictment or
information is filed on or after January 1, 1978; para-
graph (c) added and Comment amended May 22, 1978,
effective July 1, 1978; Comment revised November 9,
1984, effective January 2, 1985; amended December 22,
1995, effective July 1, 1996.

Comment

The purpose of paragraph (a)(2) is to codify the require-
ment that the judge, on the record, ascertain from the
defendant that the guilty plea is voluntarily and under-
standingly tendered. On the mandatory nature of this
practice, see Commonwealth v. Ingram, [ 455 Pa. 198, ]
316 A.2d 77 (Pa. 1974); Commonwealth v. Campbell,
[ 451 Pa. 465, ] 304 A.2d 121 (Pa. 1973); Commonwealth
v. Jackson, [ 450 Pa. 417, ] 299 A.2d 209 (Pa. 1973).

It is difficult to formulate a comprehensive list of
questions a judge must ask of a defendant in determining
whether the judge should accept the plea of guilty. Court
decisions [ constantly ] may add areas to be encom-
passed in determining whether the defendant under-
stands the full impact and consequences of [ his ] the
plea, but is nevertheless willing to enter that plea.
[ However, at ] At a minimum the judge should ask
questions to elicit the following information:

(1) Does the defendant understand the nature of the
charges to which he or she is pleading guilty?

(2) Is there a factual basis for the plea?

(3) Does the defendant understand that he or she has
the right to trial by jury?

(4) Does the defendant understand that he or she is
presumed innocent until [ he is ] found guilty?

(5) Is the defendant aware of the permissible range of
sentences and/or fines for the offenses charged?

(6) Is the defendant aware that the judge is not bound
by the terms of any plea agreement tendered unless the
judge accepts such agreement?

Inquiry into the above six areas is mandatory during a
guilty plea colloquy[ , ] under Commonwealth v. Willis,
[ 471 Pa. 50, ] 369 A.2d 1189 (Pa. 1977), and Common-
wealth v. Dilbeck, [ 466 Pa. 543, ] 353 A.2d 824 (Pa.
1976).

Many, though not all, of the areas to be covered by such
questions are set forth in a footnote to the Court’s opinion
in Commonwealth v. Martin, [ 445 Pa. 49, 54—56, ] 282
A.2d 241, 244—245 (Pa. 1971), in which the colloquy
conducted by the trial judge is cited with approval. See
also Commonwealth v. Minor, [ 467 Pa. 230, ] 356 A.2d
346 (Pa. 1976), and Commonwealth v. Ingram, [ 455 Pa.
198, ] 316 A.2d 77 (Pa. 1974). As to the requirement that
the judge ascertain that there is a factual basis for the
plea, see Commonwealth v. Jackson, [ 450 Pa. 417, ] 299
A.2d 209 (Pa. 1973) and Commonwealth v. Maddox, [ 450
Pa. 406, ] 300 A.2d 503 (Pa. 1973).

It is advisable that the judge [ should ] conduct the
examination of the defendant. However, paragraph (a)
does not prevent defense counsel or the attorney for the
Commonwealth from conducting part or all of the exami-
nation of the defendant, as permitted by the judge. In
addition, nothing in the rule would preclude the use of a
written colloquy that is read, completed, signed by the
defendant, and made part of the record of the plea
proceedings. This written colloquy would have to be
supplemented by some on-the-record oral examination. Its
use would not, of course, change any other requirements
of law, including these rules, regarding the prerequisites
of a valid guilty plea.

[ Paragraph (b) is intended to alter the process of
what is commonly known as ‘‘plea bargaining’’ so as
to make it a matter of public record and to insure
that it does not involve prejudicing or compromis-
ing the independent position of the judge. See
Commonwealth v. Alvarado, 442 Pa. 516, 276 A.2d
526 (1971); Santobello v. New York, 404 U. S. 257, 92
S.Ct. 495, 30 L.Ed.2d 427 (1971); Commonwealth v.
Wilkins, 442 Pa. 524, 277 A.2d 341 (1971); Common-
wealth v. Evans, 434 Pa. 52, 252 A.2d 689 (1969); cf.
Commonwealth v. Scoleri, 415 Pa. 218, 202 A.2d 521
(1964); A.B.A. Minimum Standards Relating to Pleas
of Guilty § 3.3(a), at 71-74 (Approved Draft 1968);
President’s Commission on Law Enforcement and
the Administration of Justice, ‘‘The Challenge of
Crime in a Free Society’’ at 134 (1967). ]

The ‘‘terms’’ of the plea agreement, referred to in
[ subparagraph ] paragraph (b) [ (2) ] (1), frequently
involve the attorney for the Commonwealth—in exchange
for the defendant’s plea of guilty, and perhaps for the
defendant’s promise to cooperate with law enforcement
officials—promising [ such ] concessions such as a re-
duction of a charge to a less serious offense, [ or ] the
dropping of one or more additional charges, [ or ] a
recommendation of a lenient sentence, or a combination of
these. In any event, paragraph (b) is intended to [ as-
sure ] insure that all terms of the [ quid pro quo ]
agreement are openly acknowledged for the [ court’s ]
judge’s assessment. See, e.g., Commonwealth v.
Wilkins, 277 A.2d 341 (Pa. 1971).

The 1995 amendment deleting former paragraph
(b)(1) eliminates the absolute prohibition against
any judicial involvement in plea discussions in
order to align the rule with the realities of current
practice. For example, the rule now permits a judge
to inquire of defense counsel and the attorney for
the Commonwealth whether there has been any
discussion of a plea agreement, or to give counsel,
when requested, a reasonable period of time to
conduct such a discussion. Nothing in this rule,
however, is intended to permit a judge to suggest to
a defendant, defense counsel, or the attorney for
the Commonwealth, that a plea agreement should
be negotiated or accepted.

Under paragraph (b)(1), upon request and with
the consent of the parties, a judge may, as permit-
ted by law, order that the specific conditions of a
plea agreement be placed on the record in camera
and that portion of the record sealed. Such a
procedure does not in any way eliminate the obliga-
tion of the attorney for the Commonwealth to
comply in a timely manner with Rule 305 and the
constitutional mandates of Brady v. Maryland, 373
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U. S. 83 (1963), and its progeny. Similarly, the attor-
ney for the Commonwealth is responsible for noti-
fying the cooperating defendant that the specific
conditions to which the defendant agreed will be
disclosed to third parties within a specified time
period, and should afford the cooperating defen-
dant an opportunity to object to the unsealing of
the record or to any other form of disclosure.

When a guilty plea includes a plea agreement, the
1995 amendment to paragraph (b)(2) requires that
the judge conduct a separate inquiry on the record
to determine that the defendant understands and
accepts the terms of the plea agreement. See Com-
monwealth v. Porreca, 595 A.2d 23 (Pa. 1991).

Former paragraph (b)(3) was deleted in 1995 for
two reasons. The first sentence merely reiterated
an earlier provision in the rule. See (a)(3). The
second sentence concerning the withdrawal of a
guilty plea was deleted to eliminate the confusion
being generated when that provision was read in
conjunction with Rule 320. As provided in Rule 320,
it is a matter of judicial discretion and caselaw
whether to permit or direct a guilty plea to be
withdrawn. See also Commonwealth v. Porreca, 595
A.2d 23 (Pa. 1991) (the terms of a plea agreement
may determine a defendant’s right to withdraw a
guilty plea).

Paragraph (c) reflects a change in Pennsylvania
practice, which formerly required the judge to
convene a panel of three judges to determine the
degree of guilt in murder cases in which the impo-
sition of a sentence of death was not statutorily
authorized.

[ Paragraph (b)(3) requires the judge to permit
the defendant to withdraw a plea the judge has
accepted when the judge is unable to comply with a
plea agreement on which the plea was based. See
Rule 320.

When a plea agreement has been negotiated,
there must be an inquiry in order to determine
whether the plea is made voluntarily and under-
standingly. However, the terms of the plea agree-
ment should be stated in the record and it should
be made clear that the defendant understands the
nature and effect of the agreement.

The addition of paragraph (c) changes prior prac-
tice in Pennsylvania. Under prior Rule 319A (sus-
pended effective November 1, 1976) the judge could
convene a panel of three judges to determine the
degree of guilt in murder cases in which the impo-
sition of a sentence of death was not statutorily
authorized. ]
Committee Explanatory Reports:

Final Report explaining the December 22, 1995
amendments published with the Court’s Order at 26
Pa.B. 10 (January 6, 1996).

Rule 320. Withdrawal of Plea of Guilty.

At any time before sentence, the court may, in its
discretion, permit or direct a plea of guilty to be with-
drawn and a plea of not guilty substituted.

Official Note: Adopted June 30, 1964, effective Janu-
ary 1, 1965; Comment added June 29, 1977, effective
September 1, 1977; Comment revised March 22, 1993,
effective January 1, 1994; Comment deleted August 19,

1993, effective January 1, 1994; new Comment ap-
proved December 22, 1995, effective July 1, 1996.

Comment
When a defendant withdraws a guilty plea under

this rule and proceeds with a non-jury trial, the
court and the parties should consider whether
recusal might be appropriate to avoid prejudice to
the defendant. See, e.g., Commonwealth v. Pierce,
527 A.2d 973 (Pa. 1987).

For a discussion of plea withdrawals when a
guilty plea includes a plea agreement, see the
Comment to Rule 319.

Committee Explanatory Reports: Final Report ex-
plaining the March 22, 1993 amendments published with
the Court’s Order at 23 Pa.B. 1699 (April 10, 1993).

Final Report explaining the new Comment ap-
proved on December 22, 1995 published with the
Court’s Order at 26 Pa.B. 10 (January 6, 1996).

FINAL REPORT
Amendments to Pa.R.Crim.P. 319—New Comment to

Pa.R.Crim.P. 320: Judicial Involvement in Plea Agree-
ments; Sealing of Plea Agreements; Withdrawal of Plea
Agreements: Recusal
Introduction

On December 22, 1995, upon the recommendation of
the Criminal Procedural Rules Committee, the Supreme
Court of Pennsylvania adopted amendments to Rule of
Criminal Procedure 319 (Pleas and Plea Agreements) and
approved a new Comment to Rule 320 (Withdrawal of
Plea of Guilty). One amendment to Rule 319(b) eliminates
the absolute prohibition contained in former subsection
(b)(1) against any judicial involvement in plea agree-
ments. In the Comment, a paragraph which addressed
this prohibition has been deleted, and an extensive
cautionary discussion has been added to provide specific
guidance on the degree to which judicial involvement in
the plea agreement process is appropriate. Another
amendment to Rule 319(b) permits, for good cause and
with the consent of all parties, the sealing of specific
conditions in plea agreements. See new subsection (b)(1).
The Comment addresses the discovery and notice require-
ments which must be observed if this new procedure is
utilized. Finally, the new Comment to Rule 320 (With-
drawal of Plea of Guilty) alerts the parties to consider
whether recusal might be appropriate when a defendant
elects a waiver trial after withdrawing a guilty plea,
citing Commonwealth v. Pierce, 527 A.2d 973 (Pa. 1987).

This Final Report replaces the original explanatory
Report1 by which the Committee sought comments on the
proposal, and not only contains all relevant portions of
the earlier Report, but also explains the changes which
were made to the proposal after publication.2

Discussion

Guilty plea procedures have been the focus of Commit-
tee discussions with considerable frequency. Most re-
cently, communications from lawyers and judges sug-
gested that the Committee reevaluate the procedures
provided in Rules 319 and 320, with a view to permitting
some judicial involvement in guilty plea agreements.

The Committee’s consideration of whether the rules
should permit some limited judicial involvement in plea

121 Pa.B. 2246 (May 11, 1991) and Atlantic Reporter (Second Series Vol. 588, No. 3).
2Please note: the Supreme Court does not adopt the Committee’s Comments or the

contents of this Final Report. Also note that the Final Report should not be confused
with the official Committee Comments which follow the rules.
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agreements generated two additional issues: whether the
rules should expressly provide procedures for sealing
portions of a plea agreement in order to protect a
defendant or an ongoing investigation, and whether there
should be a specific provision for recusal when a defen-
dant has withdrawn a guilty plea and elects to be tried
before a judge alone. Although these three areas overlap
somewhat, the Committee’s work on each involved differ-
ent considerations and different aspects of the rules.
A. Judicial Involvement in Plea Negotiations

Prior to the 1972 adoption of the plea agreement
procedures contained in Rule 319(b), case law forbade any
participation by the trial judge prior to the offering of a
guilty plea, an approach which mirrored the ABA stan-
dards then in effect. See Commonwealth v. Evans, 252
A.2d 689 (Pa. 1969), citing A.B.A. Minimum Standards,
Pleas of Guilty, § 3.3 (Tent. Draft, February, 1967).
Despite this prohibition, judges were clearly involved in
the plea agreement process.

It has been a frequent practice in Pennsylvania for
countless years for a defendant’s attorney and the District
Attorney and the trial judge to have a conference and in
many cases agree on a plea and sentence. Provided this
conference is requested by the defendant’s attorney and
the district attorney is present throughout all these
conferences and the agreement was fairly arrived at—and
not by chicanery, partiality, politics, or compulsion or
concealment of material facts as to each and all of which
the burden of proof would be on the defendant—it would
result in greatly shortening the time of trial and eliminat-
ing the practical possibility that a guilty man may be
acquitted. Id., at 252 A.2d 689, 692, Bell, C.J., dissenting
(emphasis in original).

Although the courts did not want to proscribe plea
bargaining completely, there was great concern about the
sensitive and potentially coercive nature of plea bargain-
ing practices. Due process considerations made distinc-
tions between advice to the defendant from defense
counsel, bargaining between defense and prosecuting
attorneys, and discussions with the judge who ultimately
determines the length of sentence imposed.

In 1972, the Supreme Court amended Rule 319 to add a
section covering plea agreement procedures, including,
inter alia, a provision in paragraph (b)(1) that the ‘‘trial
judge shall not participate in the plea negotiations pre-
ceding an agreement.’’ In general, this early amendment
was intended to recognize existing practices while regu-
lating procedures in order to protect the integrity of
judges and the rights of defendants. Central to the plea
agreement provisions in Rule 319 was the ongoing con-
cern that the slightest judicial involvement in guilty plea
negotiations would not only compromise the independent
position of the sentencing judge but also taint the
voluntariness of the defendant’s plea.

The intended scope of the prohibition in paragraph
(b)(1), however, was far from clear, and our review of the
rule’s history failed to provide an explanation of what the
original drafters meant by ‘‘participate.’’ We therefore
examined the approaches in other jurisdictions. We con-
sidered the relevant statutes and/or rules in every state,
and reviewed numerous secondary materials, including
the 1982 A.B.A. Standards on Criminal Justice, Standard
14-3.3, ‘‘Responsibilities of the Judge,’’ and an extensive
presentation of the arguments for and against judicial
involvement in plea agreements. See Bond, Plea Bargain-
ing and Guilty Pleas, Clark Boardman (2d Ed., 1982).

During the course of our discussions, countless ques-
tions were raised and debated. Should a plea conference

be formalized in the rules? Should the judge be permitted
to initiate a plea negotiation? Should any absolute time
limits be placed on negotiations? If a judge has been
involved in negotiations, in whatever degree, and the
negotiations fail, should the same judge preside at trial,
or should there be a procedure for assigning the trial to a
different judge? If the rules are amended to permit
greater judicial participation, should all discussions in-
volving a judge’s participation be on the record, even if
the discussion takes place in chambers? If the rules
permit judicial involvement, how much procedural detail
should they include? Conversely, what are the dangers of
painting with a broad brush?

Our analysis convinced us that there was considerable
merit to permitting some judicial involvement in plea
negotiations, although the very same due process con-
cerns that had been raised even before the adoption of the
Rule 319(b) plea agreement procedures—the impact of
judicial ‘‘coercion’’ on the voluntariness of a plea—were
again voiced by various Committee members. On the one
hand, removing the absolute prohibition against judicial
involvement in the plea process made good sense if it
would encourage new judges to assist in the plea agree-
ment process—judges who, we were told, would not do so
absent an express provision in the rules. Furthermore, if
a particular guilty plea is an appropriate resolution for a
defendant and for the Commonwealth, permitting some
judicial involvement could provide a neutral catalyst for
discussion between parties who have reached an impasse.
A third advantage considered was that by removing from
the rule the absolute prohibition against judicial involve-
ment, the rule would more accurately reflect the responsi-
bility shared by the judge and the attorney for the
Commonwealth when a plea agreement is finally ac-
cepted. Appropriately handled, in our view, judicial in-
volvement in plea agreements could help the parties
reach a fair result without compromising the independent
role of the judge.

Committee members nevertheless approached a pos-
sible change in the rules permitting judicial involvement
in plea agreements with healthy skepticism. Opening the
door to greater judicial involvement could create the risk,
in some cases, that a judge might force one or both sides
into a plea agreement for any number of inappropriate
reasons—to avoid a protracted trial or sidestep a decision
on a controversial issue, for example. Yet we knew that a
rule which primarily sought to guard against the rare
situation in which the spirit of the rule is abused would
not only offend most judges in Pennsylvania, for whom
such proscriptions are unnecessary, but would also result
in the rule’s demise. Unnecessary burdens placed on the
parties and the judge by detailed requirements would
quickly outweigh the utility of any judicial involvement.

The Committee finally concluded that the advantages of
permitting some judicial involvement in guilty pleas
clearly outweighed any potential for abuse. Rule 319 has
therefore been amended to eliminate the provision in
paragraph (b)(1) prohibiting judicial participation in plea
negotiations preceding an agreement. The revised Com-
ment explains that judicial involvement is no longer
absolutely prohibited, but cautions that a judge must not
suggest to a defendant, defense counsel, or the attorney
for the Commonwealth that a plea agreement should be
negotiated or accepted.

B. Withdrawal of Guilty Pleas: Recusal

Once the Committee agreed to amend Rule 319 to
permit some form of judicial involvement in guilty plea
agreements, we reviewed the guilty plea rules generally,
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looking for problem areas that might arise if the proposed
amendment were adopted. One of the procedural issues
which we felt should be addressed in this proposal
concerned the propriety of a judge’s recusal when a
defendant elects a waiver trial after withdrawing a guilty
plea. Although there is no per se prohibition against a
plea judge’s presiding over a waiver trial after a plea has
been withdrawn, Commonwealth v. Pierce, 527 A.2d 973
(Pa. 1987) (overruling Commonwealth v. Badger, 393 A.2d
642 (Pa. 1978)), the Committee felt that if Rule 319 were
amended to permit judicial involvement in the plea
agreement process, the issue of recusal might arise more
frequently. We therefore decided that a cautionary Com-
ment to Rule 320 should be added to alert judges and
attorneys that in cases where a defendant might be
prejudiced if the plea judge presides at the non-jury trial,
counsel should consider moving for the judge’s recusal.

C. Sealing of Specific Conditions of Plea Agreements

Another question raised during our discussion of judi-
cial involvement in plea agreements was whether Rule
319 should permit the sealing of plea agreements. This
issue was the logical outgrowth of our general examina-
tion of the relationship between Rule 319 procedures and
current practice: judges, prosecutors, and defense counsel
already use a variety of informal methods in this sensi-
tive area to effectuate plea agreements involving a defen-
dant’s cooperation with the Commonwealth or an ongoing
investigation. Committee members were troubled by the
inconsistencies among the various local approaches, and
expressed concern that, without some clear guidance from
the rules as to how, when, and for how long portions of a
plea agreement may be sealed, serious problems might
arise in two areas, first amendment public access and
Brady issues.

Under first amendment case law, the press and public
have a right of access to court proceedings and documents
generally. See, e.g., United States v. Criden, 648 F.2d 814
(3rd Cir. 1981); Richmond Newspapers, Inc. v. Virginia,
448 U. S. 555 (1980) (plurality opinion); Gannett Co. v. De
Pasquale, 443 U. S. 368 (1979). This right of access
extends to plea agreements, Oregonian Pub. v. U. S. Dist.
Court for Dist. of Or., 920 F.2d 1462 (9th Cir. 1990).
However, as with other first amendment issues arising in
the criminal justice context, the right is not absolute. Id.
A competing tradition permits the courts, in the exercise
of their supervisory powers, to balance the right to public
trials against the defendant’s need for a fair trial and the
court’s need to restrict public access to court proceedings
or court documents when countervailing interests in the
administration of justice come into play, such as the
protection of informants, the protection of an ongoing
investigation, or the protection of a proceeding from
unfair pretrial publicity. Nixon v. Warner Communica-
tions, Inc., 435 U. S. 589 (1978).

In view of the case law’s recognition of these competing
concerns, we concluded that Rule 319 could be amended
to provide a procedure for sealing portions of plea agree-
ments, but debated at length whether such an amend-
ment should be made, for we saw that discovery and
impeachment problems might arise when the contents of
a sealed plea agreement became material to the cooperat-
ing defendant’s/Commonwealth witness’ credibility in an-
other defendant’s case.

In order to determine whether to permit the sealing of
plea agreements at all, the Committee examined the most
likely situation—when a plea agreement contemplates a
defendant’s cooperation with the Commonwealth and is
sealed—and considered the competing concerns of the

parties. 1) A defendant desires to plead guilty and
cooperate with the Commonwealth in return for conces-
sions, but wants the agreement sealed in order to be
protected from those against whom the defendant will be
working or testifying. 2) The attorney for the Common-
wealth prosecuting the defendant wants the pertinent
portions of the agreement sealed either to protect the
defendant as a witness or informant for a later case or
cases, or to shield an ongoing investigation from public
exposure, or both. 3) A ‘‘third party’’ defendant who may
not know of a plea agreement between a Commonwealth
witness and the Commonwealth, or who may not know
that a cooperating defendant/witness exists at all, may
have a right to know of the agreement and the identity of
the cooperating defendant under Rule 305 and Brady. In
this context, the attorney for the Commonwealth will be
obligated at some point to disclose the agreement to the
‘‘third party’’ defendant.

These competing interests raised a number of other
questions. At what point should a ‘‘third party’’ defendant
learn of the agreement’s existence? Must the attorney for
the Commonwealth move to have the record unsealed? Is
the attorney for the Commonwealth required to notify the
cooperating defendant that soon the sealed agreement
will no longer be protected?

We were well aware that, without proper limits, a rule
providing for sealing guilty plea agreements might en-
courage unwarranted secrecy. In fact, we were troubled by
reports that under current practice, plea agreements were
too frequently formalized by a mere wink and a nod in
order to shield the nature of the agreement from public
exposure. On the other hand, we also knew that a rule
which permitted judicial involvement in plea agreements
but continued to be silent on the issue of sealed plea
agreement would be interpreted by new judges as pre-
cluding the sealing of plea agreements altogether—in
spite of local ‘‘informal’’ practices to the contrary.

Having weighed the advantages and disadvantages of
the competing interests and identified the related issues
involved in sealing plea agreements, we concluded that
Rule 319 should permit the sealing of portions of a plea
agreement, for good cause shown and with the consent of
the parties.

In order to address the various considerations discussed
above, Rule 319(b)(2), renumbered (b)(1), has been
amended to provide that once a plea agreement is
reached, the terms of the agreement must be stated on
the record in open court, unless the judge orders, for good
cause shown and with the consent of the parties, that
specific conditions in the agreement be placed on the
record in camera and the record sealed. The proposed
Comment revision explains that these sealing procedures
do not eliminate the obligation of the attorney for the
Commonwealth to comply in a timely manner with Rule
305 and Brady v. Maryland, 373 U. S. 83 (1963). The
Comment also notes that the attorney for the Common-
wealth must 1) notify the cooperating defendant in a
timely manner that the terms of the agreement sealed
pursuant to Rule 319(b)(1) are to be disclosed to one or
more third parties; and 2) afford the cooperating defen-
dant an opportunity to object to the unsealing of the
record or to any other form of disclosure of the plea
agreement.

D. Changes Made after Publication

(1) Responses to Publication. The responses to the
original proposal were extensively reviewed by the Com-
mittee, and the consensus was that no modification of the
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original proposal was required in light of this correspon-
dence because the issues raised had been thoroughly
researched, debated, and resolved before publication. In
particular, respondents questioned the constitutionality of
the in camera and sealing procedures in proposed new
subsection (b)(1). This specific issue was not only dis-
cussed at length by the Committee prior to publication,
but is directly addressed in the Comment, which makes it
clear that these procedures are subject to the limitations
imposed by case law:

Under paragraph (b)(1), upon request and with the
consent of the parties, a judge may, as permitted by law,
order that the specific conditions of a plea agreement be
placed on the record in camera and that portion of the
record sealed. (emphasis added)

(2) Changes in Case Law. During our discussion of the
responses to the proposal, the Rule 319 Comment revision
citing Commonwealth v. Porreca, 567 A.2d 1044 (Pa.
Super. 1989), was updated. The original Comment cita-
tion to the Superior Court opinion had been included to
alert counsel to the procedural pitfalls which arise when
a defendant’s cooperation is contingent upon the judge’s
acceptance of all the terms of a plea agreement. Shortly
after the Supreme Court reversed the Superior Court’s
Porreca decision, Commonwealth v. Porreca, 595 A.2d 23
(Pa. 1991), the Court requested that the Committee
review the proposal in light of its Porreca opinion. In
particular, we took a closer look at the apparent inconsis-
tency between Rules 319(b)(3) and 320. Rule 320 (With-
drawal of Plea of Guilty) leaves to the judge’s discretion
the determination of whether to permit a plea with-
drawal. Rule 319(b)(3), however, appears to limit that
discretion by requiring the judge to ‘‘permit’’ the with-
drawal of a plea if the judge cannot concur in the plea
agreement:

If the judge is satisfied that the plea is understandingly
and voluntarily tendered, he may accept the plea. If
thereafter the judge decides not to concur in the plea
agreement, he shall permit the defendant to withdraw his
plea. (emphasis added)

Our analysis of these two provisions led, in turn, to the
consideration of whether the rules themselves should
address the scope of a judge’s discretion to permit a plea
withdrawal. In light of the extensive discussion of plea
withdrawals in Porreca and our reexamination of the case
law generally, we concluded that Rule 319(b)(3) should be
deleted to eliminate any inconsistency with Rule 320,
thereby clearly deferring to the case law on the scope of
judicial discretion in this area. The Comment revision
addressing this change reads:

Paragraph (b)(3) was deleted in 1995 for two reasons.
The first sentence merely reiterated an earlier provision
in the rule. See (a)(3). The second sentence concerning the
withdrawal of a guilty plea was deleted to eliminate the
confusion being generated when that provision was read
in conjunction with Rule 320. As provided in Rule 320, it
is a matter of judicial discretion and case law whether to
permit or direct a guilty plea to be withdrawn. See also
Commonwealth v. Porreca, 595 A.2d 23 (Pa. 1991) (the
terms of a plea agreement may determine a defendant’s
right to withdraw a guilty plea).

We also agreed, in light of Porreca, to amend Rule
319(b)(2) to make it clear that the judge must conduct a
separate inquiry to insure that the defendant under-
stands and accepts the terms which form the basis of the
plea agreement:

The judge shall conduct a[ n ] separate inquiry of the
defendant on the record to determine whether [ he ] the
defendant understands and [ concurs in ] voluntarily
accepts the terms of the plea agreement on which
the guilty plea is based.

[Pa.B. Doc. No. 96-2. Filed for public inspection January 5, 1996, 9:00 a.m.]

PART I. GENERAL
[234 PA. CODE CH. 1400]

Revision of Comment to Rule 1405; no. 202; doc.
no. 2

Order

Per Curiam:

Now, this 22nd day of December, 1995, upon the
recommendation of the Criminal Procedural Rules Com-
mittee, the proposal having been published before adop-
tion at 24 Pa.B. 4074 (August 13, 1994), and in the
Atlantic Reporter (Second Series Advance Sheets Vol.
643-644), and a Final Report to be published with this
Order:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that the Comment to Rule
1405, as revised in the following form, is hereby ap-
proved.

This Order shall be processed in accordance with
Pa.R.J.A. 103(b), and shall be effective February 1, 1996.

Mr. Justice Montemuro is sitting by designation.

The Criminal Procedural Rules Committee has pre-
pared a Final Report explaining the Comment revision
which is the subject of the Court’s Order. The Final
Report follows the Court’s Order.

Annex A

TITLE 234. RULES OF CRIMINAL PROCEDURE

PART I. GENERAL

CHAPTER 1400. SENTENCING

Rule 1405. Procedure at Time of Sentencing.

A. Time for Sentencing.

* * * * *

Official Note: Previous Rule 1405 approved July 23,
1973, effective 90 days hence; Comment amended June
30, 1975, effective immediately; Comment amended and
paragraphs (c) and (d) added June 29, 1977, effective
September 1, 1977; amended May 22, 1978, effective as to
cases in which sentence is imposed on or after July 1,
1978; Comment amended April 24, 1981, effective July 1,
1981; Comment amended November 1, 1991, effective
January 1, 1992; rescinded March 22, 1993, effective as to
cases in which the determination of guilt occurs on or
after January 1, 1994, and replaced by present Rule 1405.
Present Rule 1405 adopted March 22, 1993, effective as to
cases in which the determination of guilt occurs on or
after January 1, 1994; amended January 3, 1995, effec-
tive immediately; amended September 13, 1995, effective
January 1, 1996. The January 1, 1996 effective date
extended to April 1, 1996. Comment revised December
22, 1995, effective February 1, 1996.
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Comment

* * * * *

It is difficult to set forth all the standards which a
judge must utilize and consider in imposing sentence. It
is recommended that, at a minimum, the judge look to
the standards and guidelines as specified by statutory
law. See the Judicial Code, 42 Pa.C.S. § 9701 et seq. See
also Commonwealth v. Riggins, 377 A.2d 140 (Pa. 1977)
and Commonwealth v. Devers, 546 A.2d 12 (Pa. 1988).

In all cases in which restitution is imposed, the
sentencing judge must state on the record the
amount of restitution if determined at the time of
sentencing, or the basis for determining an amount
of restitution. See 18 Pa.C.S. § 1106 and 42 Pa.C.S.
§§ 9721, 9728.

* * * * *

Committee Explanatory Reports: Final Report explain-
ing the provisions of the new rule published with the
Court’s Order at 23 Pa.B. 1699 (April 10, 1993).

Report explaining the 1995 amendment to paragraph
C(3) published with the Court’s Order at 25 Pa.B. 236
(January 21, 1995).

Final Report explaining the September 13, 1995
amendments concerning bail published with the Court’s
Order at 25 Pa.B. 4116 (September 30, 1995).

Final Report explaining the December 22, 1995
Comment revision on restitution published with the
Court’s Order at 26 Pa.B. 14 (January 6, 1996).

FINAL REPORT
Revision of Rule 1405 Comment

Imposition of Restitution at Time of Sentencing
I. Introduction

On December 22, 1995, upon the recommendation of
the Criminal Procedural Rules Committee,1 the Supreme
Court of Pennsylvania approved a revision of the Com-
ment to Rule 1405 (Sentencing). The new Comment
language makes it clear that at the time of sentencing,
the judge must state on the record either the amount of
restitution, if determined at the time of sentencing, or the
basis for determining the amount.

II. Discussion

A. Background

The issue of restitution arose when the Committee was
asked to consider amending Rule 1405 to address the
issue of restitution in cases involving multiple defen-
dants. Although the Committee believes that the appor-
tioning of restitution—the issue of joint and several
restitution liability—is a substantive one, we concluded
that it would be useful to examine the procedures by
which judges determine the amount of restitution for
sentencing purposes.

Early on, our discussion of restitution procedures in-
cluded a review of 18 Pa.C.S. § 1106(c), which can be
read to require that the judge order restitution as part of
the order imposing sentence and that the specific amount
of restitution must be ordered:2

(c) Authority of sentencing court.—In determining
whether to order restitution as a part of the sentence or
as a condition of probation or parole, the court:

(1) Shall consider the extent of injury suffered by the
victim and such other matters as it deems appropriate.

(2) May order restitution in a lump sum, by monthly
installments or according to such other schedule as it
deems just, provided that the period of time during which
the offender is ordered to make restitution shall not
exceed the maximum term of imprisonment to which the
offender could have been sentenced for the crime of which
he was convicted.

(3) May at any time alter or amend any order of
restitution made pursuant to this section providing, how-
ever, that the court state its reasons and conclusions as a
matter of record for any change or amendment to any
previous order.

We also reviewed the prompt sentencing provisions of
Pa.R.Crim.P. 1504A and considered the degree to which
the rule’s time limits would be compromised if sentencing
had to be delayed until the specific amount of restitution
could be determined, noting that the Legislature ap-
peared to have recognized the need for flexibility by
including a section permitting the sentencing judge to
alter or amend the restitution order, 18 Pa.C.S.
§ 1106(c)(3).

In comparing our collective experience as judges, pros-
ecutors, and lawyers, we agreed that the determination of
the restitution amount cannot always be completed con-
sistent with prompt sentencing. For example, some vic-
tims will incur medical expenses related to the crime
months after sentence is imposed. On the other hand, it
became increasingly clear during our discussion that the
prompt imposition of sentence was a primary factor to be
considered when evaluating possible procedural require-
ments for determining restitution. Present practice re-
flects these competing considerations. We learned that in
some judicial districts, the amount of restitution is invari-
ably made part of the record of the sentencing proceeding.
In other judicial districts, however, if the specific amount
of restitution is not available at the time of sentencing,
the probation/parole department is given the responsibil-
ity for determining the amount after sentence is imposed.
Although some of us felt strongly that permitting the
county department of probation and parole to determine
the amount of restitution was specifically disapproved by
case law, others were sympathetic with the logistical/
practical reasons giving rise to such procedures.

Ultimately, because judicial districts appear to be using
procedures which work and which comply with the spirit,
if not the letter, of the statute, the Committee concluded
that an amendment to the text of the rule which mapped
out a set of required procedures for determining the exact
amount of restitution at or before sentencing was not
necessary. However, we did agree that the Comment
should make it clear that the sentencing judge must
control the method by which that determination is made.
The new language appears in the ‘‘Sentencing Procedures’’
section of the Rule 1405 Comment and reads:

In all cases in which restitution is imposed, the sen-
tencing judge must state on the record the amount of
restitution if determined at the time of sentencing, or the
basis for determining an amount of restitution. See 18
Pa.C.S. § 1106 and 42 Pa.C.S. §§ 9721, 9728.

B. Post-publication review of proposal and statutory
developments

We received one letter in response to the proposal. The
correspondent thought that the Comment achieved a fair
balance between the statutory requirements and practice,
but expressed concern that the proposed language might

1The proposal was published for comment at 24 Pa.B. 4074 (August 13, 1994).
2When this proposal was being developed, 18 Pa.C.S. § 1106(c) had not been

amended by Act No. 1995-12 (SS1).
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run afoul of case law limiting a sentencing judge’s ability
to delegate sentencing decisions to a probation depart-
ment, citing Commonwealth v. Kioske, 487 A.2d 420 (Pa.
Super. 1985) and Commonwealth v. Erb, 428 A.2d 574
(Pa. Super. 1981). Although the Committee had consid-
ered this issue during the development of the proposal, as
discussed above, we reviewed the correspondent’s con-
cerns and concluded that no changes to the proposed
language should be made, because we believe that the
Comment revision adequately addresses the problem. As
long as the sentencing judge controls the method by
which the amount of restitution is to be determined, the
Committee believes that the ‘‘sentencing decision’’ is not
being delegated.

While the proposal was being prepared for submission
to the Court, legislation was introduced1 amending, inter
alia, 18 Pa.C.S. § 1106(c). Because this was a key
statutory provision considered during the development of
this proposal, we held up submission of the proposal to
the Court in order to review the legislation in final form.2

As amended, 18 Pa.C.S. § 1106(c) reads:

(c) Mandatory restitution.—

(1) The court shall order full restitution:

(i) Regardless of the current financial resources of the
defendant, so as to provide the victim with the fullest
compensation for the loss. The court shall not reduce a
restitution award by any amount that the victim has
received from the Crime Victim’s Compensation Board or
other governmental agency, but shall order the defendant
to pay any restitution ordered for loss previously compen-
sated by the board to the Crime Victim’s Compensation
Fund or other designated account when the claim in-
volves a government agency in addition to or in place of
the board. The court shall not reduce a restitution award
by any amount that the victim has received from an
insurance company, but shall order the defendant to pay
any restitution ordered for loss previously compensated
by an insurance company to the insurance company.

(ii) If restitution to more than one person is set at the
same time, the court shall set priorities of payment.
However, when establishing priorities, the court shall
order payment in the following order:

(A) The victim.

(B) The Crime Victim’s Compensation Board.

(C) Any other government agency which has provided
reimbursement to the victim as a result of the defendant’s
criminal conduct.

(D) Any insurance company which has provided reim-
bursement to the victim as the result of the defendant’s
criminal conduct.

(2) In determining the amount and method of restitu-
tion, the court:

(i) Shall consider the extent of injury suffered by the
victim and such other matters as it deems appropriate.

(ii) May order restitution in a lump sum, by monthly
installments or according to such other schedule as it
deems just, provided that the period of time during which
the offender is ordered to make restitution shall not
exceed the maximum term of imprisonment to which the
offender could have been sentenced for the crime of which
he was convicted.

(iii) May at any time alter or amend any order of
restitution made pursuant to this section providing, how-
ever, that the court state its reasons and conclusions as a
matter of record for any change or amendment to any
previous order.

(iv) Shall not order incarceration of a defendant for
failure to pay restitution if the failure results from the
defendant’s inability to pay.

(v) Shall consider any preexisting orders imposed on
the defendant, including, but not limited to, orders im-
posed under this title or any other title.

Although the amendments to 18 Pa.C.S. § 1106(c) now
require the court to order ‘‘full’’ restitution, the Commit-
tee concluded that the amendments did not require any
substantial alteration of the Comment revision as pro-
posed. If the full amount of restitution is not determined
at the time of sentencing, the judge will nevertheless be
able to specify how the full amount will be determined.
The Committee did agree, however, that the cross-
reference to the Judicial Code should be expanded to
include 42 Pa.C.S. § 9721 (Sentencing Generally), which
has been amended by the Act to make it clear that
restitution is mandatory. 42 Pa.C.S. § 9721(c).

[Pa.B. Doc. No. 96-3. Filed for public inspection January 5, 1996, 9:00 a.m.]

Title 249—PHILADELPHIA
RULES

PHILADELPHIA COUNTY
Day Forward Program: Procedure for Disposition

of Major Jury Cases Filed On and After January
2, 1996; Gen. Court Reg. No. 95-2

Activity directed at reducing the number of pending
civil cases in the Philadelphia Court of Common Pleas to
a manageable level has been ongoing since 1993. Utilizing
a three-tiered settlement process and a team-calendaring
system, the Court has dramatically reduced the pending
major case inventory and shortened the time to disposi-
tion; however, success with Day Backward cases will be
brief unless a comprehensive system of handling civil
litigation is developed which prevents new cases from
becoming old cases.

Accordingly, upon due consideration of Rules of Court
concerning the establishment of trial lists, the scheduling
of pretrial conferences and the imposition of discovery
deadlines (see Pa.R.C.P. 212, 4001, et seq., and Phila.
Civ.R. �215 and �4003.4, et seq.) the Court of Common
Pleas hereby establishes trial lists, trial management
conferences, pretrial conferences and case management
deadlines to properly and expeditiously resolve Major
Jury cases, and designates this process as ‘‘Day Forward
Case Management.’’

1. Cases Subject to Day Forward Case Manage-
ment: All Major Jury cases commenced on or after Janu-
ary 2, 1996 shall be subject to Day Forward Case
Management. A Major Jury case is a ‘‘Civil Action—Action
at Law’’ wherein the damages claimed exceed the appli-
cable Arbitration limits, and a jury demand has been
timely made and perfected by the payment of the appli-
cable jury listing fee.

This General Court Regulation shall not apply to cases
assigned to the following trial lists: ‘‘Non-Jury,’’ ‘‘Mass

3HB 18 (SS-1).
4ACT NO. 1995-12 (SS1), enacted May 3, 1995.
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Tort,’’ ‘‘Arbitration,’’ ‘‘Arbitration Appeals,’’ ‘‘Municipal
Court Appeals’’ or ‘‘Agency Appeals.’’ This Regulation shall
not apply to cases designated as Class Actions, unless
Class certification is denied.

2. Commencement of Action: All subject actions shall
be commenced as provided in Pa.R.C.P. 1007. Philadel-
phia Civil Rule �205.2 shall be followed.

All jury trial demands shall be perfected in accordance
with Pa.R.C.P. 1007.1 and Phila. Civ.R. �1007.1

3. Case Management Conference: Pursuant to Pa.R.C.P.
212, a Case Management Conference shall be scheduled
in every Major Jury case not earlier than ninety (90) days
after commencement of the action.

Plaintiff shall serve a copy of the Order scheduling the
Case Management Conference on all attorneys of record,
and any unrepresented party. When necessary, the Court
may require Plaintiff to file an Affidavit of Service with
the Prothonotary; but no such filing shall be routinely
required.

a. Presiding Officer: The Case Management Confer-
ence shall be conducted by a Civil Case Manager desig-
nated by the Court, acting on behalf of the Day Forward
Judicial Team Leader.

b. Issues to be Addressed: Pursuant to Pa.R.C.P.
212(b), counsel shall address all relevant issues concern-
ing service of process, venue, pleadings, discovery, pos-
sible joinder of additional parties, theories of liability,
damages claimed and applicable defenses.

c. Failure to Proceed: If it appears, from the informa-
tion obtained at the Case Management Conference, that
any party has shown a lack of due diligence by failing to
proceed with reasonable promptitude, the Civil Case
Manager may schedule the matter for a conference or
hearing before the Day Forward Judicial Team Leader.
The Civil Case Manager may, by Rule to Show Cause,
direct any party to proceed with pleadings in accordance
with applicable Rules of Civil Procedure, including requir-
ing Plaintiff to serve the initial pleading, to file a
Complaint and serve same, or to file a Petition for
Alternative Service. Any such Rule to Show Cause shall
be returnable before the Day Forward Team Leader.

d. Transfer to Arbitration: If it appears, from the infor-
mation provided to the Civil Case Manager at the Case
Management Conference, that the amount at issue does
not exceed the applicable arbitration limits, the Civil
Case Manager shall refer the case to the Day Forward
Judicial Team Leader for determination of whether the
case should be transferred to Arbitration pursuant to
Pa.R.C.P. No. 1021(d).

4. Case Management Order: At the conclusion of the
Case Management Conference, a Case Management Or-
der shall issue. The Case Management Order will be
based upon the assignment of each case to a specific Case
Management Track.

The following Case Management Tracks are hereby
established: Expedited Case Management Track, Stan-
dard Case Management Track, Complex Case Manage-
ment Track and Extraordinary Case Management Track.
Each case shall be assigned to a Case Management Track
in accordance with the presumptive track assignment,
established hereby and attached hereto as ‘‘Exhibit A.’’
For cause shown, the Case Manager may reassign the
case to any appropriate Case Management Track.

The Case Management Order shall establish the appli-
cable deadlines for each particular case in accordance

with the Presumptive Time Standards, established hereby
and attached hereto as ‘‘Exhibit B.’’ All cases assigned to
the Extraordinary Case Management Track shall be
scheduled for a conference before the Day Forward Judi-
cial Team Leader; and deadlines shall be imposed upon
consideration of the particular facts of each case.

5. Relief from Deadlines Set Forth in Case Management
Order: Relief from the time requirements of any Case
Management Order may be granted only by the Day
Forward Judicial Team Leader. Any aggrieved party may
file a Petition for Extraordinary Relief with the Prothono-
tary and Motion Court prior to the deadline that is
sought to be changed. The Petition shall be in the form
attached hereto as ‘‘Exhibit C.’’

Any adverse party shall have ten (10) days after the
filing of the Petition for Extraordinary Relief to file a
Response with Motion Court. The Response shall be in
the form attached hereto as ‘‘Exhibit D.’’ The parties may
not extend any Case Management deadline by agreement,
without Court approval, obtained by Petition for Extraor-
dinary Relief.

6. Settlement/Mediation Conference: The Court shall
schedule a Settlement/Mediation Conference in all cases
as follows: Expedited Track cases after nine (9) months;
Standard Track cases after fourteen (14) months; and
Complex Track cases after twenty-one (21) months. Un-
less already scheduled, a Settlement/Mediation Confer-
ence will be expeditiously scheduled by the Court on any
case in which counsel concur that such a conference may
be productive. Such requests shall be made in writing to
the Civil Case Manager.

7. Pretrial Memorandum: All counsel and unrep-
resented parties shall file a Pretrial memorandum as
required by the Case Management Order. The Pretrial
Memorandum shall contain: A concise summary of the
nature of the case, or defense; a list of witnesses, by name
and address, of all witnesses the party anticipates calling
at trial; a pre-numbered list of all exhibits which the
party intends to offer into evidence at trial; the Plaintiff
shall list an itemization of the injuries or damages
sustained, and all special damages claimed, by category
and amount; and Defendant shall identify the applicable
insurance carrier, together with applicable limits of liabil-
ity.

The Pretrial Memorandum shall be served upon all
counsel and unrepresented parties contemporaneously
with filing. Counsel should expect witnesses and exhibits
not listed in the Pretrial Memorandum to be precluded at
trial.

8. Pretrial Conference: In every case, a Pretrial Confer-
ence shall be scheduled by the Court. At the conclusion of
the Pretrial Conference, a Pretrial Order controlling the
conduct of trial may be entered.

9. Trial Date: At the conclusion of the pretrial confer-
ence, a date shall be established by which the case shall
be deemed by the Court to be ready for trial. A date
certain trial date, with reasonable notice to the parties,
consistent with the ‘‘Presumptive Time Standards,’’ will
be assigned at or after the Pretrial Conference.

No Continuance requests shall be entertained, except in
accordance with Pa.R.C.P. 216, and subject to Pa.R.C.P.
217.

10. Motions: The Motion procedure set forth in Phila.
Civ.R. �206.1 and �206.2 remains unchanged. The exclu-
sive procedure for relief from Day Forward Case Manage-
ment deadlines is as provided by Petition for Extraordi-
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nary Relief filed of record as set forth above and ruled
upon by the Day Forward Judicial Team Leader.

11. Failure to Appear for Scheduled Conferences: At-
tendance at all conferences scheduled by the Court is
mandatory. If Plaintiff fails to appear, the case may be
nonprossed without further notice. In the event any other
party fails to appear, the conference shall be held in their
absence; and sanctions may be imposed. All requests to
reschedule conferences shall be made in writing to the
appropriate Team Leader with copies to all parties.

12. Day Forward Judicial Team Leader: The Adminis-
trative Judge of the Trial Division may, from time to time,
designate a Day Forward Judicial Team Leader who shall
be responsible for Day Forward Case Management.

This General Court Regulation is promulgated in ac-
cordance with the April 11, 1986 Order of the Supreme

Court of Pennsylvania, Eastern District, No. 55, Judicial
Administration, Docket No. 1, Phila. Civ.R. �51 and
Pa.R.C.P. 239, and shall become effective immediately. As
required by Pa.R.C.P. 239, the original regulation shall be
filed with the Prothonotary in a docket maintained for
General Court Regulations issued by the Administrative
Judge of the Trial Division; and copies shall be submitted
to the Administrative Office of Pennsylvania Courts, the
Legislative Reference Bureau and the Civil Procedural
Rules Committee. Copies of the regulation shall also be
submitted to Legal Communications, Ltd., The Legal
Intelligencer, Jenkins Memorial Law Library and the Law
Library for the First Judicial District.

ALEX BONAVITACOLA,
Administrative Judge
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DISCIPLINARY BOARD OF
THE SUPREME COURT
Transfer of Attorneys to Inactive Status

The following attorneys have been transferred to inac-
tive status by Order of the Supreme Court of Pennsylva-
nia dated November 16, 1995, pursuant to Rule 219,
Pa.R.D.E. The Order became effective December 16, 1995.

Notice with respect to attorneys having Pennsylvania
registration addresses, who have been transferred to
inactive status by said Order, was published in the
appropriate county legal journal.

ELAINE M. BIXLER,
Secretary

The Disciplinary Board of the
Supreme Court of Pennsylvania

MARY LOU AHLSTROM
Atlanta, GA
SEAN PATRICK ALBERT
Loudonville, NY
SESHAGIRI RAO ALLA
St. Thoms, USVI
KATHLEEN ALLEN
Bronx, NY
JANICE T. ANDERSON
East Orange, NJ
LYNNE ANNE ANDERSON
Morristown, NJ
STEVEN ANTINOFF
Cherry Hill, NJ
WILLIAM MICHAEL ANTINORE
Woodbury, NJ
DAVID E. ARONOW
New York, NY
MARSHA L. ASCENCIO
East Point, GA
WILLIAM L. AUTMAN, JR.
Wilmington, DE
DENNIS J. BAARLAER
Boulder, CO
BRYAN WORTHINGTON BALLMAN
Washington, DC
MARCIA E. BAMBER
Belle Haven, VA

MARIANNE ELIZABETH BARKUS
San Clemente, CA

SHARON H. BARNES
Santa Fe, NM

WILLIAM D. BEAMER
Fort Lauderale, FL

STACEY BECK
Wilmington, DE

LAUREN JENNIFER BECKER
San Diego, CA

SCOTT MATTHEW BENNETT
Washington, DC

RAYMOND B. BENZINGER
Arlington, VA

DAVID BERSON
Falls Church, VA
LEIGH ELLEN BICKELHAUPT
Flushing, NY
MARK J. BIROS
Washington, DC
JONATHAN R. BLACK
Pembroke Pines, FL
KENNETH L. BLACKWELL
Alexandria, VA
JOHN E. BLAY
Alexandria, VA
PATRICIA AGNES BONNER
Bayonne, NJ
BARRY GERARD BOOKER
New York, NY
STACEY M. BORNSTEIN
Allenhurst, NJ
J. STEWART BORROW
New York, NY
RICHARD WILLIAM BRADLEY
Orlando, FL
MURIEL JANE BRADY
Lewes, DE
ANDREW DAVID BRANDT
Washington, DC
ANDREW J. BREKUS
Haddonfield, NJ
MARC BRENNER
Livingston, NJ
EARNESTINE OLIVER BROWN
Fort Washington, MD

LORA M. BROWN
Washington, DC

THERESA DIANA BROWN
Willingboro, NJ

JOSEPH F. BRUCE
Severna Park, MD

STEVEN J. BRYAN
Hewitt, NJ

NEJAT BUMIN
Passaic, NJ

PETER S. BURCAT
San Jose, CA

REGINA MARGARET BUTLER
Brick, NJ

EUGENE SYLVANUS BYERS
Brooklyn, NY

LOUIS NICHOLAS CAGGIANO, JR.
Mount Laurel, NJ

SYLVESTER CAIL, JR.
Washington, DC

MICHELLE P. CAMACHO
Westmont, NJ

MITCHELL S. CANTOR
New York, NY

CHARLES B. CAPPELLARI
Bethesda, MD
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ROBERT CARCANO
New York, NY
PATRICIA ANNE CARPENTER
Stamford, CT
PATRICIA S. CARRERAS
New Orleans, LA
REMMURD L. CARTER
New Orleans, LA
VANESSA ELAINE B. CELLER
Monterey Park, CA
DAVID LOWELL CHAMPI
Fairfax, VA
MARK HOWARD CHICHESTER
Washington, DC
EUGENE E. CHMURA
Astoria, NY
MICHELLE CHUA
Washington, DC
W. KNIGHT CLARRITT, JR.
Newark, NJ
M. KEVIN COFFEY
Goshen, NY
RALPH A. COGNETTI
Manlius, NY
DAVID E. COLTON
Reston, VA
KAREN A. CONFOY
Trenton, NJ
PETER A. COOK
Hoboken, NJ
MICHAEL JAY CORNELISON
Ellicott City, MD

KIERAN PATRICK CUNNIFFE
Barnegat Light, NJ

DONALD MARK CUNNINGHAM
New Canaan, CT

ANGELO DATTOLO
Landing, NJ

RANDY PERRY DAVENPORT
Vauxhall, NJ

ROBERT JAMES DECKER
Alexandria, VA

ELIZABETH DELANEY
Freehold, NJ

KATHLEEN MARY DELANEY
Collingswood, NJ

CHARLES A. DENNING
London, England

JOEL CHRISTOPHER DENNING
Towson, MD

MICHAEL H.C. DEVLIN
Camden, NJ

CLAUDE CLARENCE DICKSON, JR.
Boston, MA

PATRICIA DiGIANNANTONIO
Rockville, MD

G. DALLAS DIXON
Trenton, NJ

RICHARD L. DONALD
Fort Washington, MD
STUART DONEGAN
Voorhees, NJ
THEODORE JOSEPH DRAGON
Absecon, NJ
HOPE E.F. DRISCOLL
Arlington, VA
JAMES THOMAS DUGAN
Seaville, NJ
SUZANNE RITTENBERG DYER
Newark, NJ
GLENN EUGENE de CHABERT
White Plains, NY
JAMES JOSEPH ENGEL
Arlington, VA
RICHARD L. EPPINGER
Woodbury, NJ
SUSAN E. ESCH
Blackwood, NJ
TERENCE W. FAGAN
Stevens Point, WI
WENDELL MARTIN FARIA
Woodbridge, VA
MEGAN C. FARRELL
Camden, NJ
BRUCE C. FARRIER
Belvidere, NJ
LEE R. FELDMAN
Los Angeles, CA
JAMES FRANCIS FERGUSON
Absecon, NJ

REGINA GRACE FERRARA
Freehold, NJ

ADIB E. FERZLI
Washington, DC

JAMES PATRICK FEURY
Bound Brook, NJ

KELLYANNE E. FITZPATRICK
Arlington, VA

HARRY S. FLAKKER
Parlin, NJ

ILSA ANN FLANAGAN
Washington, DC

MICHAEL J. FOLEY
Brick, NJ

TODD EBY FORNEY
Washington, DC

MICHAL DEBRA FOX
Vancouver, BC

WILLIAM FRANCIS FRAITES
Falls Church, VA

LIZABETH ANNE FRANCO
Charlestown, RI

THEODORE W.G. FRAZIER
Silver Spring, MD

CHERIE A. FUCHS
APO, AE

24 THE COURTS

PENNSYLVANIA BULLETIN, VOL. 26, NO. 1, JANUARY 6, 1996



HUNTER B. FUGGER
New York, NY
BRIAN D. GALLAGHER
Chicago, IL
JAMES J. GALLO
Woodridge, NJ
STEVEN MARK GERBER
New York, NY
LISA GERIDEAU
Washington, DC
ROSS M. GIGLIOTTI
Cherry Hill, NJ
LISA MARIE GILMORE
Seattle, WA
CARRIE ELLEN GISH
Washington, DC
GINGER C. GOLD
Plainsboro, NJ
SHARON GOLDIN-DIDINSKY
Voorhees, NJ
CAROL MARIE GORDON
Landover, MD
GLENN HARRIS GORMAN
New York, NY
DOUGLAS C. GREENE
Arlington, TX
KENNETH A. GREENWOOD
Cherry Hill, NJ
DONNA M.O. GRIFFIN
Memphis, TN
JEREMY M. GRIFFIN
Bethesda, MD

LOUIS C. GUARINO
Lawrenceville, NJ

JORGE ANDRES GUERRERO
West New York, NJ

JOANNA L. GUILFOY
Boise, ID

EILEENANN K. HALK
Lawrenceville, NJ

DAVID MAX HAMMER
Martinsburg, WV

ERIC MARK HANSEN
Washington, DC

NEEKA HARRIS
Los Angeles, CA

SAMUEL JOSEPH HARRIS
Cookeville, TN

ROBERT TEPPER HARRISON
Alexandria, VA

KEVIN PAUL HAUGHTON
San Diego, CA

DEBORAH RENAY HAWKINS
Glenn Dale, MD

CATHERINE M. HEALY
Melville, NY

SANDRA HELVERSON
Hoboken, NJ

JORGE L. HERNANDEZ
Ridgefield, NJ
DONALD S. HERSHMAN
Boca Raton, FL
CONSTANCE A. HILL
Shrewsbury, MA
JOFFREY HILL
Plainfield, NJ
STANFORD A. HINES
Savannah, GA
RICHARD ALAN HOCHMAN
Butler, NJ
REGINALD H. HOLDER
Lindenwold, NJ
SHARON EILEEN HOLLEY
North Hollywood, CA
W. ALVA HOLLIS
Amelia, VA
DANIEL G. HOLMES
Sewell, NJ
JOHN J. HOPKINS III
Ocean Grove, NJ
JAMES ELLIOT HOWARD
Brooklyn, NY
BRIAN EDWIN HULTMAN
Teton Village, WY
JAMES W. HUNTER
Fairfax, VA
RICHARD CURTIS HUTCHISON
Boca Raton, FL
LLOYD D. IGLEHART
Washington, DC

JOHN V. JACOBI
Newark, NJ

LOLITA DANIELLE JAMES
Washington, DC

DAVID MICHAEL JANET
Washington, DC

PETER A. JANKOWSKI
New York, NY

ROBERT K. JENKINS, JR.
Washington, DC

RICHARD O. JENNINGS
West Germany

BRUCE T. JOHNSON
Washington, DC

CYNTHIA B. JOHNSON
West Milford, NJ

NANCY JOHNSON
Detroit, MI

STEVEN GLEN JOHNSTON
Columbia, MD

NATHANIEL M. JONES, JR.
Washington, DC

JOHN WILLIAM JORDAN
Netherlands-Antilles

ATSUSHI KAJIOKA
Los Angeles, CA
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PHILIP DAVID KASS
Leverett, MA
CHARLES DAVID KASTNER
Englewood, NJ
ANNE M. KATTE
Audubon, NJ
LIZANN KELLY
Fort George G. Meade, MD
NEVIN J. KELLY
Washington, DC
ELIZABETH ANN KENNY
Dover, NJ
PETER GERARD KIELY
Red Bank, NJ
JEEN KIM
Wilmington, DE
SARA MELINDA KISELA
Florence, NJ
PAUL KOUROUPAS
Elizabeth, NJ
LEON G. KRASINSKI
Mountain Lakes, NJ
JODY ELLEN KRESCH
Chicago, IL
GEORGE MARTIN KRIPNER
Jacksonville, NC
JO-ELLEN KURTZ
Short Hills, NJ
ROBERT W. LAVESON
Margate, NJ
TERRI Y. LEA
Washington, DC

JAE E. LEE
Rutherford, NJ

TERRY HART LEE
Washington, DC

DEBEBE LEGESSE
Wheaton, MD

ADAM H. LEHMAN
Washington, DC

MARTIN LEVINE
Rockville, MD

JUDITH LOUISE LIEBERMAN
Howell, NJ

ELISE I-HSI LIN
Boston, MA

CYNTHIA BORSELLA LINDEMANN
Roseland, NJ

THOMAS A. LODATO
Bergenfield, NJ

ROBIN MELLANESE LOFTON
Benicia, CA

LINDA M. LONG
Jamaica Plains, MA

JOSEPH RAYMOND LOWICKY
Voorhees, NJ

ELIZABETH D. LUNSFORD
Washington, DC

MICHAEL A. LUSTER
Washington, DC
ROBERT A. MACKASEK
New York, NJ
LISA ANN MAGLONE
Howell, NJ
KERRY EUGENE MALONEY
Fort Bragg, NC
SALVATORE A. MANGIONE
Rochester, NY
STEVEN J. MARMAROU
Somerdale, NJ
ANDRES MARTINEZ
Arlington, VA
LORI ROSE MARULLO
Parlin, NJ
MARGARET D. MAZZEI-TURSI
Trenton, NJ
DANIEL J. McCAULEY III
Scottsdale, AZ
RICHARD A. McCRAY, SR.
Washington, DC
STEVEN JON McDONALD
Boston, MA
DONNIE R. McFERREN
Memphis, TN
ROBERT JOHN McGAHAN
Alexandria, VA
KEVIN JOHN McGEE
Short Hills, NJ
EDWARD C. McGUIRE
Charleston, SC

THOMAS F. McGUIRE III
Collingswood, NJ

EDWARD J. McINTYRE
San Diego, CA

MICHAEL JOSEPH McINTYRE
Glendora, NJ

JAY F. McKIRAHAN
Dublin, OH

HUMPHREY LEE McPHERSON
Kingston, Jamaica

RAFAEL E. MEDINA
Oak Brook, IL

YVETTE MARIE MEFTAH
Washington, DC

MARY FRANCES METRICK
New York, NY

GUETA MARIA MEZZETTI
Washington, DC

CHARLES GARY MICKENS
Warren, OH

NANCY LOUISE MILLER
Hartford, CT

THOMAS HOBSON MILLER
Woodbury Heights, NJ

MICHAEL MINAIDES
Morristown, NJ
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HENRY RAYMOND MINISSALE, JR.
Ewing, NJ
MAQSOOD HAMID MIR
Washington, DC
SHIRINE E. MOAZED
Washington, DC
LAURA ANN MONTUORO
Shrewsbury, NJ
GREGORY R. MOORE
Trenton, NJ
ROBERT MORICI
New Hyde Park, NY
MARY F. MORRIS
Ellicott City, MD
MICHAEL D. MORRIS
Beverly Hills, CA
ROBERT MUEHLEISEN, JR.
Toledo, OH
DELIA J. MURPHY
Glenridge, NJ
MATTHEW MURPHY
Somerset, NJ
TRACY NADEL
Washington, DC
VOHN ALEXANDER NATHANSON
New York, NY
DIEGO F. NAVAS
Newark, NJ
MICHAEL LAWSON NEFF
Brick, NJ
MARTHA ELLEN NEIL
Chicago, IL

EARL NEWELL
New Orleans, LA

SCOTT MICHAEL NOONAN
Whippany, NJ

NANCI O’BRIEN
Frederick, MD

LAURA J. ZETTEL O’CONNELL
Twin Falls, ID

MARK D. O’CONNOR
Irvine, CA

TERRENCE O’CONNOR
New York, NY

JAMES ANTHONY O’MALLEY
Sacramento, CA

CAROLYN F. OAKLEY
Chicago, IL

MARCIA BRYANT OSBORNE
Los Angeles, CA

EDWARD J. OWEN
Huntington, NY

JEFFREY ROBERT OWENS
Clayton, NJ

MITCHELL PASCUAL
Hackensack, NJ

DAVID VanBUREN PEERY
Wheaton, MD

JOSEPH LOUIS PELLIS II
Washington, DC
MICHAEL LEE PENDLETON
Jessup, MD
NEAL A. PHILLIPS
Wilmington, DE
CHERYL HAFT PICKER
Solana Beach, CA
TERENCE ALAN PLIZGA
Vero Beach, FL
JAMES MICHAEL POLING
Newark, DE
ANNETTE PURPER
Buffalo, NY
MICHAEL E. QUINLAN
Houston, TX
MANFRED RICCIARDELLI JR.
Parsippany, NJ
ARCHIE LEON RICH
Detroit, MI
ROBERT T. RICHARDS
Washington, DC
WILLIAM F. RICHARDSON
Rehoboth Beach, DE
ORLANDO R. RICHMOND, SR.
Jackson, MS
CHERYL ROBIDOUX
Flanders, NJ
JAVIER EDUARDO ROBLES
Nutley, NJ
EDWARD KEITH RODGERS
Parsippany, NJ

EDWIN RODRIQUEZ
Washington, DC

SARAH KATHLEEN ROSE
London, England

TRACEY PAULA ROSE
Secaucus, NJ

ALAN ROTHMAN
Mission Viejo, CA

MICHAEL L. RUBERTON
Hammonton, NJ

HERBERT F. RUSCHMANN
Mount Vernon, NY

LAWRENCE THOMAS RYAN
Mount Holly, NJ

KHALIL GEORGE SALIBA
Washington, DC

MICHAEL ANTHONY SANDERSON
Washington, DC

CHARLES WILLIAM SANDMAN III
Cape May Court House, NJ

CHRISTOPHER MICHAEL SANTORA
Cranford, NJ

STEPHEN R. SAYRE
La Jolla, CA

GENEROSO SCALA
Edison, NJ
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DANIEL B. SCHEIN
Los Angeles, CA
STANLEY RUSH SCHEINER
Washington, DC
WINFRID O.E. SCHELLIN
Germany
EUGENIA SCHWARZ
Jackson Heights, NY
NICHOLAS SELLERS
Romania
JAY CONWAY SENDZIK
Bricktown, NJ
AMBER MARIE SHARP
Vineland, NJ
KENNETH H. SHEPHERD
Washington, DC
SHELLEY KENI SHEPHERD
Washington, DC
BRETT D. SHERMAN
Cherry Hill, NJ
MICHAEL ANDRE SHIPP
Somerset, NJ
VERNITA ELNORA SIAS
Plainfield, NJ
TERRENCE O. SIGNORELLA
Fort Myers, FL
JAY STERLING SILVER
Cooper City, FL
JOEL B. SILVER
Voorhees, NJ
DAVID E. SILVERSTEIN
Princeton, NJ

RANDALL DEAN SIMMONS
Decatur, GA

KIMBERLY A. SIMPSON
Providence, RI

NATHANIEL SIMS
Washington, DC

CAROLYN MARIE SINGLETON
Lindenwold, NJ

SOLVEIG M. SINGLETON
Washington, DC

RICHARD B. SLOSBERG
Portland, ME

GORDON R. SMALLEY
South River, NJ

BRENDA V. SMITH
Washington, DC

STUART LAWRENCE SOBERMAN
Rockville, MD

BLONDELL KAREN SPELLMAN
Atlantic City, NJ

ESSIE F. STEVENS
Bowie, MD

ELOISE VIRGINIA STEWART
Washington, DC

THOMAS P. STONE, JR.
Totowa, NJ

W. THOMAS STOVALL II
Upper Marlboro, MD
STANLEY A. STROBER
Oko Valley, AZ
MARGARET R. STYSLINGER
Memphis, TN
DENISE M. SUDELL
Washington, DC
JEFFREY H. SUTHERLAND
Linwood, NJ
HERBERT H. TATE, JR.
West Orange, NJ
STEVEN SETH TAUBER
Washington, DC
JEANNE A. TAYLOR
Moorestown, NJ
ESTHER JANE THOMAS
San Pablo, CA
ELIZABETH CORBIN TOWER
Kensington, MD
LOUISE PORTERFIELD TUCKER
Washington, DC
JAY TUCKERMAN
Princeton, NJ
PATRICK W.D. TURLEY
Washington, DC
WAYNE THOMAS TURNER
New York, NY
MIGUEL A. VACA
Silver Spring, MD
ROBERT M. VICTOR
Encino, CA

DANIEL WADLE
Sioux City, IA

DOUGLAS KENT WALKER
Ocean City, NJ

FRANK H. WALSER, JR.
London, England

DEBRA LYNN WALTON
Plainfield, NJ

MARK ALLAN WARNQUIST
Denver, CO

ANNEMARIE WILLIAMS
Brick, NJ

DENNIS P. WILLIAMS, JR.
Trenton, NJ

MARILYN D. WILLIAMS
Willingboro, NJ

TONYA J. WILLIAMS
Alexandria, VA

RAYMOND WITTEKIND, JR.
Washington, DC

MATTHEW S. WOLF
Mount Laurel, NJ

TROY M. WOODWARD
Dunkirk, MD

KEVIN ANDERSON YANCY
Raleigh, NC
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CAROL M. YORK
Wilmington, DE

CECILIO YOUNG
Miami, FL

ELLEN SUE ZARGE
Chicago, IL

PETER J. ZIS
Oak Park, IL

[Pa.B. Doc. No. 96-5. Filed for public inspection January 5, 1996, 9:00 a.m.]
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