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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor's Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.

PENNSYLVANIA BULLETIN, VOL. 28, NO. 39, SEPTEMBER 26, 1998



4783

List of Pa. Code Chapters Affected

The following numerical guide is a list of the chapters of each title of the Pennsylvania Code affected by documents

published in the Pennsylvania Bulletin during 1998.

4 Pa. Code (Administration)
Adopted Rules

L o 466
B 4619
S 471, 1746, 2128, 2366
7 356
Proposed Rulemaking

106 o 2817
L7 2822

Statements of Policy
9 . 49, 382, 1640, 1842, 2045, 2414, 2511, 2929

10 Pa. Code (Banks and Banking)
Adopted Rules

P 14
L3 14
L7 14
B 14
AL o 14, 2687
Proposed Rulemaking

Al 44
Statements of Policy

AL o 1956
Bl 2049

12 Pa. Code (Community and Economic Development)
Adopted Rules

B3 L 4629
Proposed Rulemaking

B e 1530
Statements of Policy

B . e 1139
122 T 3807

19 Pa. Code (Corporations and Business Associations)
Adopted Rules
A e e 799

22 Pa. Code (Education)
Adopted Rules

L4 e 1002
100 L 2580
203 2688
342 (with correction) ......................... 1004, 1135
Proposed Rulemaking

A 3875
B e e 3506
A 2148
20 1535
20 . 1543
20 1543
20 1543
205 1543
0 . 3412

25 Pa. Code (Environmental Protection)
Adopted Rules

77 (with correction) ......... ... ... ... ... 619, 801
4 T 1234
T 1234
B0 Lo 1234
8B . 15, 2227
S 2215, 2227
88 L 2215, 2227
8O L 2227, 2761
90 L 2227
93 (with correction) ............... 137, 1633, 3378, 4510
O 4517
108 18
128 4525
120 4525
L3 4525
139 L 2035, 4525
245 (with correction) . ...........c.o i 1135
803 (with correction) ..., 3588
90 1136
L1020 . 4714
Proposed Rulemaking

BB . 941
O 4431
O3 1635, 3507, 4431
D 4431
0B 4431
07 4431
102 769
100 2265
12 4792, 4867
126 4792
120 4867
130 4792
20 881
207 881
209 881
220 o 881
224 881
22 881
226 881
230 o 881
23 881
250 4073
2 4319
2 4319
273 4319
A 4319
278 4319
279 4319
28 4319
283 4319
28 4319
28 4073
288 4073
289 L 4073
2 4073
205 4073
2 4073
209 L 4073
L1020 e 807
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Statements of Policy
B3 4634

28 Pa. Code (Health and Safety)
Adopted Rules

5 2643
136 . 2643
138 2643
180 2643
158 2643

31 Pa. Code (Insurance)
Adopted Rules

L 3753
L 3753
7 3753
O 3753
2T 2406
AL o 4530
T e 4531
71 (with correction) .......... ... ... ..., 1401, 1518
73 (with correction) .................... 1401, 1518, 1941
203 L 3755
10 1235, 1518
L7 3756
18 e 1314
13D 3758
137 o 1237
Proposed Rulemaking

Ba 4794
2 3805
LD 4796

34 Pa. Code (Labor & Industry)
Adopted Rules

B 21
122 329
128 329
127 329
1 329
Proposed Rulemaking

Bl 2925
B 2925
B L 2925
L2 o 4603

37 Pa. Code (Law)
Adopted Rules

Bl L 2500
O 4719
O3 2501, 4719
203 L e 2924
Proposed Rulemaking

Bl 2037
B 2037
208 L e 2925

40 Pa. Code (Liquor)
Adopted Rules

A 1418
£ 1418
O 279
A 279
R 1418
1S 1418

Proposed Rulemaking

49 Pa. Code (Professional and Vocational Standards)
Adopted Rules

L 3273
16 e 1315, 1316, 4721
2 e 2586
2D 3282
2 4532
B 2589
B 3938
B0 e 1941
AL e 2412
Proposed Rulemaking

L e 1559
1S e 3414
16 814
2 2693
Bl 2289, 2927
33 (with correction) .................... 3293, 3296, 3593
B0 e 2036
AL 1421

Statements of Policy
B 382

52 Pa. Code (Public Utilities)
Adopted Rules

L 647
P 647, 3760
D 647, 801
2L 647
28 647
20 647
Bl 647
A 801
B 801
54 3283, 3760, 3775, 3780, 3791
L1 801
BB 801, 3379
L 3385
B8 25
B 3050
B 3394
B 3394
B 801, 804
B L 801
4 801
Proposed Rulemaking

S 2143
D 2143
3 2146
B 508
B3 . 508
54 .. 490, 493, 501, 508, 514, 518, 2139
L 493, 4724
B3 L 3059
Proposed Statements of Policy

AL 3959
B L 1425

55 Pa. Code (Public Welfare)
Adopted Rules

1AL 3939
4 T 3939
O 3939
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L8 L 2810
183 3939
Proposed Rulemaking

L40 . 1531
LA 2287
LT 2287
L8 1531
280 L 2287
B480 . oo 1079
3490 . . 1079
3680 .. 953, 1320
3710 .o 953, 1320
3760 . .o 953, 1320
3800 (with correction)................... 953, 1138, 1320
3810 .. 953, 1320
5310 .. 953, 1320
B400 ... e 953, 1320
Statements of Policy

250 L 3301
L10L o 138
1183 2150
LB 138

58 Pa. Code (Recreation)
Adopted Rules

2L 1238
5 21 30, 1521, 1753
£ 30, 4788
B i 1753
B L 1754, 1755, 4788
Ol L 4789
93 L 30, 34, 40, 1006, 4788
O L 4789
O 4789
0 30, 4789
0 4789
135 2504
180 2504
AL o 2504, 3801
143 1316, 3801
1 1316
Proposed Rulemaking

£ G P 1837
61 ... 45, 1322, 1322, 1758, 1840, 3591, 4542
65 ... 45, 1322, 1322, 1758, 1937, 3058
T 3591, 4542
O 1533
O 1837, 3057
O 1533
O 1533
109 . 1533, 1954
108 1533
18S 1243
180 L 1243, 3804
141 o 1243, 2814, 3804
I 2814
1683 e 4797
18D 4797

61 Pa. Code (Revenue)
Adopted Rules

B L 1522
Ba 1522
35 (with correction) ............. ... ... ..., 1522, 1836
7 979
7472 979
742 TP 979
7 979

74 T 979
T 979
T 979
83 979
8D 979
LB 4630
870 o o 3945
Proposed Rulemaking

S 366
Bl 366
B 366, 1320
B 366
B 366
A2 366
A 366
A5 366
AB 366
AT 366
B8 366
L0 e 1946
10 380

Statements of Policy
B0 L 3418

64 Pa. Code (Securities)
Adopted Rules

208 2509
Proposed Rulemaking

202 3950
206 . 3950
302 3950
BO6 . e 3950
B00 . 3950
B10 . 3950

Statements of Policy
B0 . 3302

67 Pa. Code (Transportation)
Adopted Rules

1 364
D e 364
L 364
105 e e 3588
Proposed Rulemaking

B0 . 2139
B 2139
20D 2814
A4 e 2510

70 Pa. Code (Weights, Measures and Standards)
Statements of Policy
B 2416

201 Pa. Code (Rules of Judicial Administration)
Adopted Rules

204 Pa. Code (Judicial System General Provisions)
Adopted Rules

29 (with correction) .............. 3252, 3253, 3502, 3586
71 (with correction) ......... ... ... i, 3503
B 2024
8O L 1834, 3504
O 1933
20 3928
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207 Pa. Code (Judicial Conduct)
Adopted Rules

L 1632
D 359
72 P 2806
2L 1388
0 2131
B0 2283
Proposed Rulemaking

L o 795
B e 1632
72 P 2025
100 646

210 Pa. Code (Appellate Procedure)
Adopted Rules
B 4624

225 Pa. Code (Rules of Evidence)
Unclassified . ... 2369, 4787

231 Pa. Code (Rules of Civil Procedure)
Adopted Rules

200 oo 3928
200 ... 359, 3928, 3929, 3930
400 . 3373, 3928
L2000 . .o 3928
L1300 . oo 3930
L1900 . oo 1391
2050 . 2026
3000 . . 2026
4000 .. oot 2026, 2131, 4175
Proposed Rulemaking

200 .. 3253
2900 . 1216
4000 ... o 2032, 3253

234 Pa. Code (Rules of Criminal Procedure)
Adopted Rules

B0 1126
200 .. 1126
300 i 4624
T400 . . e 480
B000 ... o 4625
Proposed Rulemaking

20 L 475, 1505
B0 1510
100 . 1505, 3931
300 .. 475, 3931
305 276
200 .« e 475
B000 ... o 3931

246 Pa. Code (Minor Court Civil Rules)
Proposed Rulemaking
200 . e 2685

249 Pa. Code (Philadelphia Rules)
Unclassified (with correction)...... 997, 1516, 2919, 2920,
3021, 3373, 3586, 3935, 4627

252 (Allegheny County Rules)
Unclassified ....................... 133, 135, 1936, 3373

255 Pa. Code (Local Court Rules)

Unclassified ................. 8, 9, 10, 135, 136, 277, 481,
482, 646, 795, 796, 798, 1000, 1128,1132, 1233, 1312,
1516, 1750, 1751, 1834,1835, 1939, 2033, 2132, 2283,

2285, 2403, 2404, 2405, 2499, 2578, 2685, 2686,
2806, 2808, 2921, 2922, 2923, 3024, 3048, 3255,
3257, 3258, 3504, 3587, 3752, 3936,3937, 4176,

4177, 4178, 4179, 4243, 4509, 4627
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THE COURTS

Title 225—RULES OF
EVIDENCE

Pennsylvania Rules of Evidence—Application of
Rules to Trials, Hearings, and Other Proceedings
Covered by the Rules of Evidence Which Begin
on or After October 1, 1998; No. 206 Supreme
Court Rules Doc. No. 1

Order
Per Curiam:

And Now, this 11th day of September, 1998, this Court
hereby orders that the Pennsylvania Rules of Evidence
adopted by the Supreme Court of Pennsylvania on May 8,
1998, will apply only to all trials, hearings and proceed-
ings covered by the Pennsylvania Rules of Evidence
which begin on or after October 1, 1998 (the effective date
of said rules).

[Pa.B. Doc. No. 98-1547. Filed for public inspection September 25, 1998, 9:00 a.m.]

SUPREME COURT

Establishment of the Committee on Rules of Evi-
dence; No. 203 Supreme Court Rules Doc. No. 1

Order
Per Curiam:

And Now, this 8th day of September, 1998, pursuant to
Article V, Section 10(c) of the Constitution of Pennsylva-

nia, the Court hereby establishes the Committee on Rules
of Evidence.

1. The Committee shall

(@) Assist and advise the Supreme Court in the prepa-
ration, adoption, promulgation and revision of rules of
evidence governing proceedings in the courts of the
Commonwealth.

(b) Assist and advise the Supreme Court on the imple-
mentation of the Judiciary Article of the Constitution of
Pennsylvania as it relates to rules of evidence.

2. The Committee shall be composed of nine members
of the bench or bar of the Commonwealth. One of the
members shall be designated by the Court as Chair and
one as Vice-Chair of the Committee. Initial appointments
shall be for one, two or three-year terms and shall
commence on the 1st day of October, 1998. Thereafter
appointments shall be for three years and members shall
serve no more than two consecutive three-year terms.

3. There shall be an Official Reporter to the Commit-
tee, who shall serve for an initial term of three years.

4. Members of the Committee shall serve without
compensation, except for reimbursement of expenses in-
curred on behalf of the Committee.

5. The Court Administrator of Pennsylvania shall exer-
cise discretion to provide such staff and other assistance
as may be necessary to assist the Committee in perform-
ing its duties.

6. This Order shall be effective October 1, 1998.
[Pa.B. Doc. No. 98-1548. Filed for public inspection September 25, 1998, 9:00 a.m.]
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RULES AND REGULATIONS

Title 58—RECREATION

FISH AND BOAT COMMISSION
[58 PA. CODE CHS. 53, 65 AND 93]
Commission Property, Fishing and Boating

The Fish and Boat Commission (Commission) by this
order amends Chapters 53, 65 and 93. The Commission is
publishing these amendments under the authority of 30
Pa.C.S. (relating to the Fish and Boat Code) (code). The
amendments concern Commission property, fishing and
boating.

A. Effective Date

These amendments will go into effect upon publication
of this order adopting the amendments.

B. Contact Person

For further information on the amendments, contact
Laurie E. Shepler, Assistant Counsel, (717) 657-4546,
P. O. Box 67000, Harrisburg, PA 17106-7000. This final
rulemaking is available electronically through the Com-
mission’s Web site at http://www.fish.state.pa.us.

C. Statutory Authority

These amendments are published under the statutory
authority of sections 741, 2102 and 5122 of the code
(relating to control of property; rules and regulations; and
registrations, licenses, permits, plates and statistics).

D. Purpose and Background

The amendments are designed to update, modify and
improve Commission regulations pertaining to Commis-
sion property, fishing and boating. The specific purpose of
the amendments is described in more detail under the
summary of changes.

E. Summary of Changes

1) Section 53.13 (relating to domestic water supply
reservoirs). For many years, the Commission has pursued
an active program of encouraging agreements from mu-
nicipal water supplies to allow fishing in the waters of
domestic water supply reservoirs. The Commission has
entered into agreements with numerous municipal au-
thorities to make these reservoirs subject to Commission
property regulations and establish additional restrictions.
This course of action is beneficial to the angling public
since it provides important fishing opportunities. It is also
beneficial to the operators of the water supply reservoirs
since it makes Commission property regulations and
additional restrictions applicable to these sites.

In reviewing the regulation applicable to this program,
it appeared that it can be streamlined. The regulation
currently provides that additional restrictions contained
in agreements between municipal authorities and the
Commission shall be fully enforceable when posted at the
site. The regulation goes on to list some of the additional
restrictions applicable to many of the water supply
reservoirs with which the Commission has agreements.
Including the specific list of additional restrictions in the
regulation text appears unnecessary since the regulation
also provides that the additional restrictions are fully
enforceable when approved by the Executive Director and
posted at the site. Accordingly, the Commission has
amended the regulation to address this issue.

2) Section 65.24 (relating to miscellaneous special regu-
lations). Angling at the Fairmount fishway on the Schuyl-
kill River has reached the point where a change in
regulations is necessary for the well being of users as well
as fish, including migratory species such as American
shad, gizzard and hickory shad and striped bass.
Fairmount Dam (river mile 9.0) is the first barrier that
migratory species encounter as they come up the Schuyl-
kill River. A fish passage facility was open for use in the
spring of 1979 and was successful in passing migratory
species, including American shad, gizzard shad, river
herring and a host of warmwater/coolwater species. Aside
from problems in maintaining an operational facility due
to debris clogging the facility, fish have utilized this
facility annually. At the same time, anglers began to
frequent the site because: 1) it provides much needed
shore access along the river; and 2) the dam provides
excellent habitat for fish moving up the river. The
Commission made an exception to the restriction prohibit-
ing angling within 100 feet of a fishway so anglers could
take advantage of the access at the fishway. Over the
years, as water quality in the Schuylkill and Delaware
continued to improve so did the density of fish congregat-
ing downstream of the dam and along the fishway wall.
Angling interest did likewise, including those who opted
to use snagging gear, particularly when schools of gizzard
shad made snhagging very easy. In addition, enterprising
anglers with specialized nets would break through fences
on the top of the fishway and place homemade gill nets in
the wvertical slots between individual pools. Despite
herculean efforts by various waterways conservation Of-
ficers and their deputies, illegal angling activities at the
fishway continue to increase. Thus, the Commission has
amended this section to no longer permit fishing within
100 feet of the Fairmount fishway.

3) Section 93.2 (relating to permanent and temporary
registration). At its October 1997 meeting, the Senate
Game and Fisheries Committee asked the Commission
staff to look at regulatory actions to address concerns
related to Senate Bill 686. This bill, introduced by
Senator Leonard Bodack, would change the code so that
when a person receives a new boat registration, it would
be valid for 2 years from the date of issuance. Thereafter,
it is presumed that renewals would be issued on the same
2-year cycle. Thus, if a person obtained a new registration
in July 1997, it would expire in July 1999 and so on.

Under the current cycle, renewals are sent out in the
winter, and the vast majority of renewals are issued by
March 31. This enables Commission staff to complete
action on most renewals before they are inundated with
new registrations in the summer. The Commission is able
to process hundreds of thousands of new and renewal
boat registrations each year with a very small staff of five
permanent and four seasonal employes because the cur-
rent law is effective in its timing of renewals vis-a-vis the
bulk of new registrations. If SB 686 becomes law in its
present form, more and more renewals will need to be
processed in the same summer months when staff are
handling most new registrations. Eventually, over a pe-
riod of several years, it is likely that the majority of
renewals and new registrations will be concentrated in
the same months.

The Commission believes that its staff's efforts to
provide the best possible service to boat registration
customers depend, in part, on the ability to schedule the
renewal cycle so that it does not conflict with the timing
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of the bulk new registrations. Changing over to a renewal
cycle based on the month the boat is first registered
would entail additional costs in terms of computer pro-
gramming. The Commission fears that, if renewals be-
come concentrated in the same months when most new
registrations are issued, it may also face additional
personnel costs.

Even though the Commission would like to maintain
the current cycle whereby most renewals are handled in
February and March, it agrees that some changes may be
desirable to ensure that persons who obtain new boat
registrations get fair value for their registration fees. The
Commission recently approved changes to the boat regis-
tration regulations, effective January 1998, to permit the
transfer of boat registrations so that persons who change
boats in the middle of a registration cycle can keep on the
same cycle at a cost of $5. Prior to this change, which was
instituted as a direct result of Senator Bodack’s inquiry, a
registrant had to pay for a new registration when the
registrant changed boats regardless of the timing or the
circumstances.

The Commission has amended its regulations to ensure
that no matter when someone obtains a new registration,
the registrant will get to boat during two boating seasons
on their initial registrations. Under current regulations,
October 1 is the cutoff point for determining the duration
of a new registration. Thus, a person who obtains a new
registration in September 1997 will need to renew in
March 1999, while a person who obtains a new registra-
tion in October 1997 will not need to renew until March
2000. Although it might seem the September registrant is
being shortchanged, it is important to remember that, in
most cases, the registrant had use of the boat for at least
60 days prior to September under the temporary registra-
tion sticker. Thus, even under the current regulations, a
September registrant would be able to boat in July and
August of one boating season and all of the following
boating season under a single 2-year registration. The
Commission has amended § 93.2 to make it clear that the
expiration date of a 2-year registration will cover at least
two boating seasons.

F. Paperwork

The amendments will not increase paperwork and will
not create any new paperwork requirements.

G. Fiscal Impact

The amendments will have no adverse fiscal impact on
the Commonwealth or its political subdivisions. The
amendments will impose no new costs on the private
sector or the general public.

H. Public Involvement

A notice of proposed rulemaking containing the pro-
posed amendments was published at 28 Pa.B. 1837 (April
18, 1998). The Commission did not receive any public
comments regarding the proposed amendments.

Findings

The Commission finds that:

(1) Public notice of intention to adopt the amendments
adopted by this order has been given under sections 201
and 202 of the act of July 31, 1968 (P. L. 769, No. 240) (45

P.S. 88§ 1201, 1202) and the regulations promulgated
thereunder 1 Pa. Code 8§ 7.1 and 7.2.

(2) A public comment period was provided, and the
Commission did not receive any comments.

(3) The adoption of the amendments of the Commission
in the manner provided in this order is necessary and
appropriate for administration and enforcement of the
authorizing statutes.

Order

The Commission, acting under the authorizing statutes,
orders that:

(@) The regulations of the Commission, 58 Pa. Code
Chapters 53, 65 and 93, are amended by amending
88 53.13, 65.24 and 93.2 to read as set forth at 28 Pa.B.
1837. (Editor's Note: A proposal to amend § 65.24 re-
mains outstanding at 28 Pa.B. 3058 (July 4, 1998).)

(b) The Executive Director will submit this order and
28 Pa.B. 1837 to the Office of Attorney General for
approval as to legality as required by law.

(c) The Executive Director shall certify this order and
28 Pa.B. 1837 and deposit them with the Legislative
Reference Bureau as required by law.

(d) This order shall take effect immediately upon publi-
cation in the Pennsylvania Bulletin.

PETER A. COLANGELO,
Executive Director

Fiscal Note: Fiscal Note 48A-79 remains valid for the
final adoption of the subject regulations.
[Pa.B. Doc. No. 98-1549. Filed for public inspection September 25, 1998, 9:00 a.m.]

FISH AND BOAT COMMISSION
[58 PA. CODE CHS. 91, 95, 97, 109 AND 113]
Boating

The Fish and Boat Commission (Commission) by this
order amends 58 Pa. Code Chapters 91, 95, 97, 109 and
113. The Commission is publishing these amendments
under the authority of 30 Pa.C.S. (relating to Fish and
Boat Code) (code). The amendments concern boating.

A. Effective Date

These amendments will go into effect upon publication
of this order adopting these amendments.

B. Contact Person

For further information on the amendments, contact
Laurie E. Shepler, Assistant Counsel, (717) 657-4546,
P. O. Box 67000, Harrisburg, PA 17106-7000. This final
rulemaking is available electronically through the Com-
mission’s Web site at http://www.fish.state.pa.us.

C. Statutory Authority

These amendments are published under the statutory
authority of section 5123 of the code (relating to general
boating regulations).

D. Purpose and Background

The amendments are designed to update, modify and
improve Commission regulations pertaining to boating.
The specific purpose of the amendments is described in
more detail under the summary of changes. Prior to
consideration by the Commission on final rulemaking, the
Commission’s Boating Advisory Board considered the
proposed amendments and recommended adoption by the
Commission.
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E. Summary of Changes

1) Section 91.2 (relating to definitions). The Commis-
sion's Bureau of Law Enforcement has reported that
many boat operators are not counting passengers being
towed behind their boats as being included in the number
of persons allowed on the boat as rated by the capacity
plate. To clarify this requirement, the Commission
amended the definition of “passenger.”

2) Sections 91.4 and 109.3 (relating to age of operator;
and personal watercraft). The Commission recently
amended § 109.3 to provide that: (1) no one 11 years old
or younger may operate a personal watercraft; (2) persons
12 to 15 years of age may operate a personal watercraft
alone, with no passengers on board, only if they have in
their possession a Boating Safety Certificate issued or
recognized by the Commission; and (3) persons 12 to 15
years of age may operate a personal watercraft with or
without a Boating Safety Certificate if accompanied by
someone at least 18 years of age. This is somewhat
different from the requirements of § 91.4 that provides
that persons 11 years of age or younger must be accompa-
nied by someone at least 16 years of age to operate a
motorboat of 10 horsepower or more. This section also
requires persons 12 to 15 years of age to obtain a Boating
Safety Certificate to operate boats alone with no restric-
tions on passengers. If they do not have a Certificate,
they must be accompanied by someone at least 16 years
of age. The primary difference between boats of 10
horsepower or more and personal watercraft is that no
one 11 years or age or younger may operate a personal
watercraft, and persons 12 to 15 years of age may not
operate a personal watercraft with passengers unless the
passengers are at least 18 years of age. The new § 109.3
is somewhat difficult to understand or to explain, espe-
cially with the different age of operator requirements in
§ 91.4. To simplify the regulations, the Commission pro-
posed to amend § 91.4 and to delete § 109.3(h) in its
entirety. On final rulemaking, the Commission, in the
interest of clarity, struck the proposed text of § 91.4 in
the notice of proposed rulemaking and substituted it with
the text to read as set forth in Annex A. The Commission
also deleted § 109.3(h) in its entirety, as proposed.

3) Section 91.6 (relating to certificates). The Commis-
sion currently issues Boating Safety Education Certifi-
cates free of charge to residents who have successfully
completed a National Association of State Boating Law
Administrators (NASBLA), an approved Commission, a
United States Power Squadrons (Squadrons) or a United
States Coast Guard Auxiliary (Auxiliary) classroom boat-
ing course. The NASBLA recommends that the states
recognize, for reciprocity, courses that have been approved
by the NASBLA and recognized by the United States
Coast Guard (Guard). The Commission therefore proposed
to amend this section to accept Boating Safety Education
Certificates from boaters coming into this Commonwealth
from out-of-State that are issued by another state or
province or by the Auxiliary or Squadrons in another
state or province. On final rulemaking, the Commission
determined that in addition to accepting certificates
issued by the Auxiliary and the Squadrons, the Commis-
sion should accept certificates from private organizations
such as the American Sailing Association that sponsors
and teaches a Nationally known sailing school. Certifi-
cates issued by private companies or Internet programs
will not be accepted. The Commission adopted the amend-
ment to read as set forth in Annex A.

4) Section 95.3 (relating to lights for boats). The Fed-
eral Rules of the Road exclude boats less than 7 meters in

length from the requirement of displaying an anchor light
when not in a channel or other area where boats
normally navigate. The Commission intended, with § 95.3
(d), to remove this exemption to require lights on all
boats on all waters of this Commonwealth. Instead, a
strict reading of the regulation leads to an interpretation
that only those boats less than 7 meters are required to
display anchor lights. The Commission amended this
regulation to clarify that an anchor light is required on
all boats at all times on most waters of this Common-
wealth.

5) Section 97.1 (relating to personal flotation devices).
This section prohibits the use of recreational vessels
without one personal flotation device (PFD) for each
person on board. The code does not define the word
“recreational,” and the word “vessel” is a boat that is
defined as “every description of watercraft constructed or
sold for the primary purpose of being used as a means of
transportation on water.” The use of these two terms
together creates several problems. One is that the re-
quirement appears not to apply to vessels used in com-
merce since they are not used for recreation. Second, the
strict definition of “vessel” excludes certain other craft
from the requirement. If the vessel was not intended as a
means of transportation on water, its passengers do not
have to have PFDs. The Commission therefore amended
this section to replace the term “recreational vessel” with
the broader term “boat” since it was not the original
intent of this regulation to limit the PFD requirement to
recreational vessels only.

6) Section 109.3 (relating to personal watercraft). A
request has been received by the Bureau of Law Enforce-
ment to amend this section so that the number of water
skiers towed by a personal watercraft is limited to one.
Law enforcement officers have noticed an increase in
situations where operators are exceeding the carry capac-
ity of personal watercraft by pulling more than one skier
while having a full capacity of passengers on board. If an
emergency were to occur or a skier wanted to board the
vessel, the skier would be unable to do so. This creates an
unsafe boating practice that needs to be more clearly
addressed in the regulations. Therefore, the Commission
amended this section to address this concern.

7) Chapter 113 (relating to Aids to Navigation and
Obstructions to Navigation). The United States began
conversion of the United States Aids to Navigation Sys-
tem (System) to harmonize with the International Asso-
ciation of Lighthouse Authorities (IALA) Maritime Buoy-
age System in 1985, and completed the conversion for all
Coast Guard maintained aids in 1989. The System has
not changed in substance. It remains primarily a lateral
aids to navigation system. The major changes are the
introduction of the yellow special mark, the replacement
of the black and white mid-channel aids with the red and
white safe water mark, and most notably, the replace-
ment of the older black port-hand buoys with green
buoys. Information and regulatory marks remain the
same as that of the Uniform State Waterway Marking
System (USWMS). The states were not required to
change to the System, but the Commission felt that since
the USCG was making the change, the Commonwealth
should as well. The Commission started replacing the
black buoys and black and white mid-channel buoys when
they were no longer serviceable; the Commission replaced
them with the green buoys and the red and white safe
water buoys. All buoys in this Commonwealth now con-
form to the System. The USCG has proposed rules that
would eliminate the USWMS. The Commission therefore
amended Chapter 113 to reflect the current practice.
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F. Paperwork

The amendments will not increase paperwork and will
not create new paperwork requirements.

G. Fiscal Impact

The amendments will have no adverse fiscal impact on
the Commonwealth or its political subdivisions. The
amendments will impose no new costs on the private
sector or the general public.

H. Public Involvement

A notice of proposed rulemaking containing the pro-
posed amendments was published at 28 Pa.B. 1533
(March 28, 1998). The Commission did not receive any
public comments regarding the proposed amendments.

Findings
The Commission finds that:

(1) Public notice of intention to adopt the amendments
adopted by this order has been given under sections 201
and 202 of the act of July 31, 1968 (P. L. 769, No. 240) (45
P. S. 8§ 1201 and 1202) and the regulations promulgated
thereunder, 1 Pa. Code 8§ 7.1 and 7.2.

(2) A public comment period was provided, and the
Commission did not receive any comments.

(3) The adoption of the amendments of the Commission
in the manner provided in this order is necessary and
appropriate for administration and enforcement of the
authorizing statutes.

Order

The Commission, acting under the authorizing statutes,
orders that:

(@) The regulations of the Commission, 58 Pa. Code
Chapters 91, 95, 97, 109 and 113, are amended by
amending 88 91.2, 95.3, 97.1, 109.3, 113.1 and 113.2 to
read as set forth at 28 Pa.B. 1533, and by amending
88 91.4 and 91.6 to read as set forth in Annex A.

(b) The Executive Director will submit this order, 28
Pa.B. 1533 and Annex A to the Office of Attorney General
for approval as to legality as required by law.

(c) The Executive Director shall certify this order, 28
Pa.B. 1533 and Annex A and deposit them with the
Legislative Reference Bureau as required by law.

(d) This order shall take effect immediately upon publi-
cation in the Pennsylvania Bulletin.

PETER A. COLANGELDO,
Executive Director

Fiscal Note: Fiscal Note 48A-77 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 58. RECREATION
PART Il. FISH AND BOAT COMMISSION
Subpart C. BOATING
CHAPTER 91. GENERAL PROVISIONS
§ 91.4. Age of operator.

(&) The following age restrictions apply to the operation
of a motorboat propelled by a motor greater than 10
horsepower (other than personal watercraft):

(1) A person 11 years of age or younger may hot
operate such a watercraft unless at least one person 16
years of age or older is present onboard.

(2) A person 12 through 15 years of age may not
operate such a watercraft unless the person has obtained
and has in his possession a Boating Safety Education
Certificate or at least one person 16 years of age or older
is present onboard.

(b) The following age restrictions apply to the operation
of personal watercraft:

(1) A person 11 years of age or younger may nhot
operate a personal watercraft.

(2) A person 12 through 15 years of age may not
operate a personal watercraft unless he has obtained and
has in his possession a Boating Safety Education Certifi-
cate.

(3) A person 12 through 15 years of age may not
operate a personal watercraft if there are any passengers
onboard 15 years of age or younger.

§ 91.6. Certificates.

(@) A certificate, license or other document required
under this subpart or the code shall be carried when the
boat is in operation and shall be carried so that it can be
handed to an officer authorized to enforce this subject.

(b) A Boating Safety Education Certificate is one issued
to an individual by one of the following:

(1) The Commission or another state or province for
successful completion of a boating safety education pro-
gram approved by the Commission and the National
Association of State Boating Law Administrators.

(2) The United States Coast Guard Auxiliary or the
United States Power Squadrons or other organizations
approved by the Executive Director in another state or
province for successful completion of a boating safety
education program approved by the National Association
of State Boating Law Administrators.

[Pa.B. Doc. No. 98-1550. Filed for public inspection September 25, 1998, 9:00 a.m.]
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PROPOSED RULEMAKING

ENVIRONMENTAL QUALITY
BOARD

[25 PA. CODE CHS. 121, 126 AND 139]
Gasoline Volatility Requirements

The Environmental Quality Board (Board) proposes to
amend Chapters 121, 126 and 139 to read as set forth in
Annex A. The proposed amendments will eliminate the
use of Federal reformulated gasoline (RFG) as a compli-
ant fuel in the Pittsburgh-Beaver Valley Area during the
ozone season. In addition, the proposed amendments will
make a technical language correction relating to sampling
procedures.

The Board approved the proposed amendments at its
July 21, 1998, meeting.

A. Effective Date

These proposed amendments will be effective upon
publication in the Pennsylvania Bulletin as final rule-
making.

B. Contact Persons

For further information, contact Terry Black, Chief,
Regulation and Policy Development Section, Division of
Compliance and Enforcement, Bureau of Air Quality, 12th
Floor, Rachel Carson State Office Building, P. O. Box
8468, Harrisburg, PA 17105-8468, (717) 787-1663, or R. A.
Reiley, Assistant Counsel, Bureau of Regulatory Counsel,
Office of Chief Counsel, 9th Floor, Rachel Carson State
Office Building, P. O. Box 8464, Harrisburg, PA 17105-
8464, (717) 787-7060. Persons with a disability may use
the AT&T Relay Service by calling (800) 654-5984 (TDD
users) or (800) 654-5988 (voice users). This proposal is
available electronically through the Department of Envi-
ronmental Protection (Department) Web site (http://
www.dep.state.pa.us).

C. Statutory Authority

This action is being taken under the authority of
section 5 of the Air Pollution Control Act (35 P. S. § 4005)
which grants to the Board the authority to adopt regula-
tions for the prevention, control, reduction and abatement
of air pollution.

D. Background and Summary of the Proposed Amend-
ments

These amendments propose to eliminate the use of RFG
as a compliant fuel in the Pittsburgh-Beaver Valley Area
during the ozone season. Because of concerns with imple-
mentation of the current regulation as it relates to RFG,
the Department is eliminating the RFG provisions. Since
refiners and marketers have been supplying low Reid
vapor pressure (RVP) gasoline during the ozone season,
these proposed amendments will have minimal practical
consequences. These amendments also propose to correct
technical language relating to sampling procedures.

These proposed amendments were submitted to and
approved by the Air Quality Technical Advisory Commit-
tee and the Small Business Assistance Program Compli-
ance Advisory Committee.

E. Summary of the Regulatory Revisions

The Department is proposing to delete definitions for
the term “Federal Reformulated Gasoline or RFG” and

eliminate RFG from the term ‘“compliant fuel.” The
Department also proposes to eliminate the references to
RFG in 8§ 126.301—126.303. In addition, the Depart-
ment proposes to clarify the record retention require-
ments in § 126.302(c) (relating to recordkeeping and
reporting) that records shall be kept onsite. Finally, the
Department proposes to correct technical language in
§ 139.4(18) (relating to references).

F. Benefits, Costs and Compliance

Executive Order 1996-1 requires a cost/benefit analysis
of the proposed amendments.

Compliance Costs

There will be no increased cost to the regulated commu-
nity as a result of this proposal. Since low RVP gasoline
is already required in the area, there will be no additional
cost to the public or to local or State government. Low
RVP gasoline on average is 2 ¢ per gallon less than RFG
gasoline.

Compliance Assistance Plan

The Department plans to educate and assist the public
and regulated community with understanding the newly
revised requirements and how to comply with them. This
will be accomplished through the Department's ongoing
regional compliance assistance program.

Paperwork Requirements

There will be no additional recordkeeping and reporting
costs for an entity that sells or transfers gasoline in-
tended for use in the seven-county Pittsburgh-Beaver
Valley Area during the ozone season.

G. Sunset Review

These proposed amendments will be reviewed in accord-
ance with the sunset review schedule published by the
Department to determine whether the amendments effec-
tively fulfill the goals for which they were intended.

H. Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on September 8, 1998, the Department
submitted a copy of the proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
to the Chairpersons of the Senate and House Environ-
mental Resources and Energy Committees. In addition to
submitting the proposed amendments, the Department
has provided IRRC and the Committees with a copy of a
detailed regulatory analysis form prepared by the Depart-
ment. A copy of this material is available to the public
upon request.

If IRRC has objections to any portion of the proposed
amendments, it will notify the Department within 10
days of the close of the Committees’ review period. The
notification shall specify the regulatory review criteria
which have not been met by that portion. The Regulatory
Review Act specifies detailed procedures for the Depart-
ment, the Governor and the General Assembly to review
these objections before final publication of the amend-
ments.
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. Public Comment and Public Hearing
Public Hearing

The Board will hold one public hearing for the purpose
of accepting comments on the proposed amendments. The
hearing will be held at 2 p.m. on November 2, 1998, at
the Department’'s Southwest Regional Office, 400 Water-
front Drive, Pittsburgh, PA.

Persons wishing to present testimony at the hearing
are asked to contact Kate Coleman at the Environmental
Quality Board, P.O. Box 8477, Harrisburg, PA 17105-
8477, (717) 787-4526, at least 1 week in advance of the
hearing to reserve a time to present testimony. Oral
testimony will be limited to 10 minutes for each witness
and three written copies of the oral testimony must be
submitted at the hearing. Each organization is requested
to designate one witness to present testimony on its
behalf.

Persons with a disability who wish to attend the
hearing and require an auxiliary aid, service or other
accommodations to participate, should contact Kate Cole-
man at (717) 787-4526 or through the Pennsylvania
AT&T relay service at (800) 654-5984 (TDD) to discuss
how the Department may accommodate their needs.

Written Comments

In lieu of or in addition to presenting oral testimony at
the hearing, interested persons may submit written com-
ments, suggestions or objections regarding the proposed
amendments to the Environmental Quality Board, 15th
Floor, Rachel Carson State Office Building, P. O. Box
8477, Harrisburg, PA 17105-8477. Comments received by
facsimile will not be accepted. Comments must be re-
ceived by December 2, 1998. In addition to the written
comments, interested persons may also submit a sum-
mary of their comments to the Board. This summary may
not exceed one page in length and must be received by
December 2, 1998. The summary will be provided to each
member of the Board in the agenda packet distributed
prior to the meeting at which the final-form regulations
will be considered.

Electronic Comments

Comments may be submitted electronically to the
Board at RegComments@dep.state.pa.us. A subject head-
ing identifying the proposal and return name and address
must be included in each transmission. Comments sub-
mitted electronically must also be received by the Board
by December 2, 1998.

JAMES M. SEIF,
Chairperson

Fiscal Note: 7-341. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 25. ENVIRONMENTAL PROTECTION

PART |I. DEPARTMENT OF ENVIRONMENTAL
PROTECTION

Subpart C. PROTECTION OF NATURAL
RESOURCES

ARTICLE Ill. AIR RESOURCES
CHAPTER 121. GENERAL PROVISIONS
§ 121.1. Definitions.

The definitions in section 3 of the act (35 P. S. § 4003)
apply to this article. In addition, the following words and
terms, when used in this article, have the following
meanings, unless the context clearly indicates otherwise:

* * * * *

Compliant fuel—Low RVP gasoline [ or RFG ].

* * * * *

[ RFG—Federal Reformulated Gasoline—Gasoline
that meets the requirements for RFG as specified in
40 CFR Part 80 Subpart D (relating to reformulated
gasoline). ]

* * * * *

CHAPTER 126. STANDARDS FOR MOTOR FUELS

Subchapter C. GASOLINE VOLATILITY
REQUIREMENTS

§ 126.301. Compliant fuel requirement.

* * * * *

[ (d) If RFG is required by operation of Federal
law to be sold in the Pittsburgh-Beaver Valley, this
subchapter no longer applies after the date that
RFG is required to be sold. ]

§ 126.302. Recordkeeping and reporting.

(@) Beginning with the terminal owner or operator who
sells or transfers gasoline intended for use in the
Pittsburgh-Beaver Valley area during the period de-
scribed in § 126.301(a) (relating to compliant fuel re-
quirement), each time the physical custody of or title to a
shipment of gasoline changes hands, other than when
gasoline is sold or transferred for use in motor vehicles at
a retail outlet or wholesale purchaser-consumer’s facility,
the transferor shall provide to the transferee a copy of the
record described in this subsection. This record shall
legibly and conspicuously contain, at a minimum, the
following information:

* * * * *

(6) A statement or grade code certifying that the
gasoline has an RVP of 7.8 pounds per square inch or less
per gallon [ or is certified as RFG. If the gasoline is
certified as RFG, each invoice, loading ticket, bill of
lading, delivery ticket and other document that
accompanies a shipment of RFG shall contain a

statement from the refiner that certifies this fact ].

* * * * *

(c) Each person in the gasoline distribution network
shall maintain records containing the compliance infor-
mation in subsection (a). These records shall be retained
for at least 2 years from the date of the sale or transfer of
compliant fuel, and shall be kept onsite at each point
in the distribution network.

§ 126.303. Compliance and test methods.
[@]***

* * * * *

[ (b) RFG shall be certified and tested in accord-
ance with 40 CFR Part 80, Subpart D (relating to
reformulated gasoline). ]

CHAPTER 139. SAMPLING AND TESTING

Subchapter A. SAMPLING AND TESTING
METHODS AND PROCEDURES

GENERAL
§ 139.4. References.

The references referred to in this chapter are as
follows:
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* * * * *

(18) “Sampling Procedures for Fuel Volatility,” 40 CFR
Part 80, Appendix D (relating to [ reformulated gaso-
line ] sampling procedures for fuel volatility).

* * * * *

[Pa.B. Doc. No. 98-1551. Filed for public inspection September 25, 1998, 9:00 a.m.]

INSURANCE DEPARTMENT

[31 PA. CODE CH. 84]

Tables Approved for Use in Determining Minimum
Nonforfeiture Standards and Minimum Stan-
dards for Valuation

The Insurance Department (Department) proposes to
amend Chapter 84 (relating to tables approved for use in
determining minimum nonforfeiture standards and mini-
mum standards for valuation) to read as set forth in
Annex A, under the authority of sections 206, 506, 1501
and 1502 of The Administrative Code of 1929 (71 P.S.
8§ 66, 186, 411 and 412), section 301(c)(1) of The Insur-
ance Department Act of 1921 (40 P.S. § 71(c)(1)) and
section 410F (e)(8)(F) of The Insurance Company Law (40
P. S. § 510.1(e)(8)(F)).

Purpose

The purpose of the proposed amendments to Chapter
84 is to adopt new mortality tables for use in determining
the minimum reserves for annuities. These new minimum
standards apply to annuities issued on or after the
effective date of adoption of the proposed amendments.
The proposed mortality tables are based on historical
experience and have been developed by the Society of
Actuaries. In December 1996, the National Association of
Insurance Commissioners adopted the proposed mortality
tables as part of its Model Rule (Regulation) For Recog-
nizing A New Annuity Mortality Table For Use In Deter-
mining Reserve Liabilities For Annuities. The Depart-
ment’s adoption of the proposed mortality tables will help
to assure the solvency of insurance companies by requir-
ing adequate reserves based on the most recent mortality
tables.

The Insurance Federation of Pennsylvania, represent-
ing a substantial portion of the life insurance industry
operating in this Commonwealth, has expressed a desire
that the new annuity mortality tables set forth in the
proposed rulemaking be adopted for use in this Common-
wealth in determining the minimum reserves.

Explanation of Regulatory Requirements

The following is a description of the significant features
of and changes contained in the proposed rulemaking:

Section 84.3 (relating to 1983 Table “a”). This section
provides for the use of the Annuity 2000 Mortality Table
excluding mortality rates independent of sex and the
1994 GAR Table as additional mortality tables which may
be used to determine minimum reserves for annuities
issued prior to the effective date of adoption of the
proposed amendment and as the mortality tables which
must be used to determine minimum reserves for annu-
ities on and after the effective date of adoption of the
proposed amendment.

Affected Parties

This proposed rulemaking will apply to life insurance
companies marketing annuity contracts in this Common-
wealth.

Fiscal Impact
State Government

There will be no increase in cost to the Department due
to the adoption of new annuity tables since the proposed
rulemaking does not impose additional requirements on
the insurance industry which the Department must moni-
tor for compliance.

General Public

It is unlikely that there will be any adverse fiscal
impact on the consumers who purchase annuity contracts.
The general public will be purchasing annuity contracts
from more financially stable insurers.

Political Subdivisions

The proposed rulemaking will strengthen the solvency
requirements of insurance companies issuing annuity
contracts. Increasing insurance company solvency re-
qguirements has the potential to minimize insurance com-
pany insolvencies which could result in less erosion of the
tax base since insurers pay premium taxes on premium
income and pay salaries which are taxed.

Private Sector

The proposed rulemaking may have some fiscal impact
on insurance companies marketing annuity contracts.
Insurers will be required to expend the time necessary to
determine if their current annuity reserve standards meet
the new requirements. To the extent that the standards
do not comply with the new requirements, an insurance
company must increase the reserves for contracts issued
on or after the effective date of adoption of the proposed
amendment to Chapter 84.

Paperwork

The adoption of this proposed rulemaking will not
impose additional paperwork on the Department and the
insurance industry. The proposed rulemaking provides for
the use of additional mortality tables and does not impose
additional requirements resulting in additional paper-
work.

Effectiveness/Sunset Date

The proposed rulemaking will become effective upon
final adoption and publication in the Pennsylvania Bulle-
tin as final rulemaking. No sunset date has been as-
signed.

Contact Person

Questions or comments concerning this proposed rule-
making may be addressed in writing to Peter J.
Salvatore, Regulatory Coordinator, 1326 Strawberry
Square, Harrisburg, PA 17120, within 30 days of the
publication of this proposed rulemaking in the Pennsylva-
nia Bulletin.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on September 14, 1998, the Department
submitted a copy of these proposed amendments to the
Independent Regulatory Review Commission (IRRC) and
to the Chairpersons of the House Insurance Committee
and the Senate Banking and Insurance Committee. In
addition to submitting the proposed amendments, the
Department has provided IRRC and the Committees with
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a copy of a detailed Regulatory Analysis Form prepared
by the Department in compliance with Executive Order
1996-1, “Regulatory Review and Promulgation.” A copy of
that material is available to the public upon request.

If IRRC has objections to any portion of the proposed
amendments, it will notify the Department within 10
days of the close of the Committees’ review period. The
notification shall specify the regulatory review criteria
which have not been met by that portion. The Regulatory
Review Act specifies detailed procedures for the Depart-
ment, the Governor and the General Assembly to review
these objections before final publication of the amend-
ments.

M. DIANE KOKEN,
Insurance Commissioner

Fiscal Note: 11-181. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 31. INSURANCE
PART IV. LIFE INSURANCE

CHAPTER 84. TABLES APPROVED FOR USE IN
DETERMINING MINIMUM NONFORFEITURE
STANDARDS AND MINIMUM STANDARDS FOR
VALUATION

§ 84.2. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

Act—The Insurance Department Act of [one thou-
sand nine hundred and twenty-one ] 1921 (40 P.S.
8§ 1—321).

Annuity 2000 Mortality Table—The mortality table
developed by the Society of Actuaries Committee on
Life Insurance Research and shown on page 240 of
Volume XLVII of the Transactions of the Society of
Actuaries (1995) and adopted as a recoghized mor-
tality table for annuities in December 1996 by the
NAIC.

* * * * *

1983 Table “a”—The mortality table developed by
the Society of Actuaries Committee to Recommend
a New Mortality Basis for Individual Annuity Valua-
tion and adopted as a recognized mortality table
for annuities in June 1982 by the NAIC.

1983 GAM Table—The mortality table developed
by the Society of Actuaries Committee on Annuities
and adopted as a recognized mortality table for
annuities in December 1983 by the NAIC.

1994 GAR Table—The mortality table developed
by the Society of Actuaries Group Annuity Valua-
tion Table Task Force and shown on pages 866—867
of volume XLVII of the Transactions of the Society
of Actuaries (1995) and adopted as a recognized
mortality table for annuities in December 1996 by
the NAIC.

§ 84.3. [ 1983 Table “a’] 1983 Table “a,” Annuity
2000 Mortality Table, 1983 GAM Table and 1994
GAR Table.

(@) The 1983 Table “a’ [ was adopted as a recog-
nized mortality table for annuities in June 1982 by
the NAIC], the Annuity 2000 Mortality Table ex-
cluding mortality rates independent of sex, the 1983

GAM Table and the 1994 GAR Table are approved
by the Commissioner as annuity mortality tables
for valuation.

(b) [ The 1983 Table “a” is approved by the Com-
missioner. ] At the option of the company, [it] the
1983 Table “a” may be used [ for the purpose of ] in
determining the minimum standard of valuation for an
individual annuity or pure endowment contract issued
prior to January 1, 1986, and for an annuity or pure
endowment purchased prior to January 1, 1986, under
a group annuity or pure endowment contract.

(c) The 1983 Table “a,” or [ a modification of this
table approved by the Commissioner, ] the Annuity
2000 Mortality Table excluding mortality rates inde-
pendent of sex shall be used in determining the mini-
mum standard of valuation for an individual annuity or
pure endowment contract issued on or after January 1,
1986, and prior to (Editor’s Note: The
blank refers to the effective date of adoption of this
proposal.)

(d) The Annuity 2000 Mortality Table excluding
mortality rates independent of sex shall be used,
except as provided by subsection (e), in determin-
ing the minimum standard of valuation for an
individual annuity or pure endowment contract
issued on or after (Editor’'s Note: The
blank refers to the effective date of this proposal.)

(e) The 1983 Table “a” shall be used in determin-
ing the minimum standard of valuation for an
individual annuity or pure endowment contract
issued on or after_______ (Editor’'s Note: The
blank refers to the effective date of adoption of this
proposal.) when the contract is based on life contin-
gencies and is issued to fund periodic benefits
arising from:

(1) Settlements of claims pertaining to court
settlements or out of court settlements from tort
actions.

(2) Settlements of claims, such as worker’'s com-
pensation claims.

(3) Settlements of long term disability claims
when a temporary or life annuity has been used in
lieu of continuing disability payments.

(f) At the option of the company, the 1983 GAM
Table or the 1994 GAR Table may be used in
determining the minimum standard of valuation for
an annuity or pure endowment purchased prior to
January 1, 1986, under a group annuity or pure
endowment contract.

(g) The 1983 GAM Table or the 1994 GAR Table
shall be used in determining the minimum stan-
dard of valuation for an annuity or pure endow-
ment purchased on or after January 1, 1986, and
priorto__ (Editor’s Note: The blank refers to
the effective date of adoption of this proposal.) under a
group annuity or pure endowment contract.

(h) 1994 GAR Table.

(1) The 1994 GAR Table shall be used in deter-
mining the minimum standard of valuation for an
annuity or pure endowment purchased on or after
__ (Editor's Note: The blank refers to the effec-
tive date of adoption of this proposal.) under a group
annuity or pure endowment contract.
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(2) In using the 1994 GAR Table, the mortality
rate for a person age x in year (1994 + n) shall be
calculated as follows:

qX1994+n - qX1994 (1'AAX)n

where the values of g, *°*

in the 1994 GAR Table.
§ 84.4. [ 1983 GAM table ] (Reserved).

[ (8 The 1983 GAM Table was adopted as a recog-
nized mortality table for annuities in December
1983 by the NAIC.

(b) The 1983 GAM Table is approved by the Com-
missioner. At the option of the company, it may be
used for the purpose of determining the minimum
standard of valuation for an annuity or pure en-
dowment purchased under a group annuity or pure
endowment contract.

(c) The 1983 GAM Table, or a modification of this
table approved by the Commissioner, shall be used
in determining the minimum standard of valuation
for an annuity or pure endowment purchased on or
after January 1, 1986, under a group annuity or
pure endowment contract. ]

[Pa.B. Doc. No. 98-1552. Filed for public inspection September 25, 1998, 9:00 a.m.]

and AA, are as specified

[31 PA. CODE CH. 125]
Title Insurance Rebates

The Insurance Department (Department) hereby pro-
poses to amend Chapter 125 (relating to title insurance
rebates) to read as set forth in Annex A, under the
authority of sections 206, 506, 1501 and 1502 of The
Administrative Code of 1929 (71 P. S. 88 66, 186, 411 and
412), sections 701(4) and 731 of The Insurance Company
Law of 1929 (40 P.S. §§ 910-1(4) and 910-31) and
sections 635 and 636 of The Insurance Company Act of
1921 (40 P. S. 88 275 and 276).

Purpose

The purpose of this proposal is to amend Chapter 125
to make it consistent with the act of December 21, 1995
(P. L. 714, No. 79) (Act 79). This Chapter, adopted in
1968, identified and defined prohibited rebating and
inducement activities associated with title insurance
transactions.

Explanation of Regulatory Requirements

The Department has determined that § 125.1(b) (relat-
ing to prohibited rebates and inducements) and
8§ 125.5—125.9 should be deleted from the chapter as
sections without statutory basis or are redundant and
unnecessary.

Section 125.1(b) is being deleted as the controlling law,
section 730 of the Insurance Company Law (40 P.S.
§ 910-30), was repealed in 1995. Section 10 of Act 79,
further amended section 731 of The Insurance Company
Law (40 P. S. § 910-31) having to do with “Commissions;
Other Considerations Prohibited.” Act 79 specifically iden-
tifies and defines activities which constitute per se unlaw-
ful inducements. Sections 125.5—125.9 do not enhance
the prohibitions already delineated in section 10 of Act
79, and are, therefore, found to be redundant.

Minor revisions to § 125.3 (relating to increasing the
charge or fee) have been made to clarify the nature of the
prohibited activity.

External Comments

Comments regarding these proposed amendments were
solicited from the Pennsylvania Land Title Association
(PLTA), which represents the title insurance industry.
The PLTA agreed with the Department that this chapter
should be amended as recommended.

Fiscal Impact

There is no fiscal impact as a result of the proposed
amendments.

Paperwork

The proposed amendments will affect all licensed title
insurers, agents and approved attorneys in this Common-
wealth.

Effectiveness/Sunset Date

The proposed rulemaking will become effective upon
final publication in the Pennsylvania Bulletin. Because
the rulemaking proposes to amend the chapter, no sunset
date has been assigned.

Contact Person

For information on this matter, contact Peter J.
Salvatore, Regulatory Coordinator, 1326 Strawberry
Square, Harrisburg, PA 17120 within 30 days of this
publication.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on September 14, 1998, the Department
submitted a copy of this proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
to the Chairpersons of the House Insurance Committee
and the Senate Banking and Insurance Committee. In
addition to the submitted proposed rulemaking, the De-
partment has provided IRRC and the Committees with a
copy of a detailed Regulatory Analysis Form prepared by
the Department in compliance with Executive Order
1996-1, “Regulatory Review and Promulgation.” A copy of
that material is available to the public upon request.

If IRRC has objections to any portion of the proposed
amendments, it will notify the Department within 10
days after the close of the Committees’ review period. The
notification shall specify the regulatory review criteria
which have not been met by that portion. The Regulatory
Review Act specifies detailed procedures for the Depart-
ment, the Governor and the General Assembly to review
these objections before final publication of the proposal.

M. DIANE KOKEN,
Insurance Commissioner

Fiscal Note: 11-175. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 31. INSURANCE
PART VIII. MISCELLANEOUS PROVISIONS
CHAPTER 125. TITLE INSURANCE REBATES
§ 125.1. Prohibited rebates and inducements.

[ @] A title insurance company or agent or approved
attorney of a title insurance company may not pay to an
approved attorney, real estate broker, real estate sales-
man, attorney at law or other person, partnership or
corporation, who or which, from time to time, apply to a
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title insurance company or to an agent of a title insur-
ance company for title insurance and who at the time of
the application are not licensed agents for a title insur-
ance company, compensation, consideration, benefit or
remuneration directly or indirectly.

[ (b) The payment of compensation, consider-
ation, benefit or remuneration shall be deemed to
be an illegal rebate and inducement, except that a
title insurance company or an agent of a title
insurance company may pay to an attorney at law
in good standing (but not to an approved attorney
of the title insurance company) or a real estate
broker licensed in this Commonwealth, a cash com-
mission for procuring a title insurance for a client
in a real estate transaction, if the cash commission
is not in excess of that set forth in the schedule of
commissions filed by the title insurance company
with the Insurance Department. ]

§ 125.3. Increasing the charge or fee.

Increasing the charge or fee for a title insurance policy
by an amount and [ payment of ] returning any or all

of the added amount [ or increase ] to [ anyone ] any
person is an illegal rebate and inducement.

(Editor’'s Note: The Department is proposing to delete
8§ 125.5—125.9 as they currently appear in the Pennsyl-
vania Code at pages 125-2 and 125-3 (serial pps. (143746)
and (143747).)

8§ 125.5—125.9. (Reserved).
[Pa.B. Doc. No. 98-1553. Filed for public inspection September 25, 1998, 9:00 a.m.]

STATE HORSE RACING
COMMISSION

[58 PA. CODE CHS. 163 AND 165]
Rules of Racing

The State Horse Racing Commission (Commission) act-
ing under the authority conferred by section 202(a) of the
Race Horse Industry Reform Act (4 P.S. § 325.202(a))
(act), hereby proposes to amend Chapters 163 and 165
(relating to rules of racing; and administrative rules) of
the Commission’s regulations.

Chapter 163 of the Commission’s regulations governs
all of the facets of racing including matters such as,
entries, licensing of owners, trainer and jockeys, racing
violations, medication/drug violations, the power of the
Board of Stewards and the Breeders Fund Program.
Chapter 163 also includes the Commission’s regulations
regarding racing entries. Specifically, the Commission
proposes to amend 88 163.95 and 163.531 (relating to
coupled entries; and definitions). The proposed amend-
ments will help clarify and update the present rules of
racing and bring them into conformance with surrounding
racing jurisdictions.

Summary of Proposed Major Amendments
Entries and Subscriptions
Section 163.95 (Coupled entries)

At the request of the Pennsylvania Thoroughbred
Horsemen’s Association (THA), the Commission proposes

to amend the so-called “coupled entry” rule. The proposed
amendment will eliminate an outdated rule of racing and
make it more consistent with § 163.119 (relating to
double entry in the same ownership) of the Commission’s
regulations. Additionally, the proposed amendment will
bring the Commission’s regulation into parity with Dela-
ware and Florida racing jurisdictions.

Specifically, the coupled entry rule is activated when an
owner or trainer attempts to enter more than one horse
in the same race. An “entry” as defined in the Commis-
sion’s regulations is a horse, which is made eligible to run
in a particular race. That entry is thereafter known as a
“starter.” As presently promulgated, when an owner or
trainer enters two or more horses in the same race, the
two horses are combined as one entry for purposes of
betting. Thus, a wager placed on one horse is considered
a wager on both horses (the entry). Historically, two or
more horses owned or trained by the same persons were
coupled to avoid any potential collusion between the
owner or trainer and the jockeys of the two horses, which
could affect the outcome of the race. Today, in this heavily
regulated industry the potential for collusion has been
greatly diminished, if not completely eradicated.

The practical effect of the proposed amendment is to
“uncouple” the entry in the race but only as to trainers.
Thus, when two or more horses entered in a race are
trained by the same trainer, the two horses may race as
an independent or uncoupled entry, which has been
shown to increase betting interest with the public. The
coupled-entry requirement however, will remain in effect
as to horses owned wholly or in part by the same person.

Pennsylvania Breeder’s Fund Program
Section 163.531 Definitions.

At the request of the Pennsylvania Horse Breeders
Association (PHBA), the Commission proposes to amend
the regulations governing the Pennsylvania Breeders’
Fund Program (Fund), which was established in 1974.
Historically, the Fund was designed to stimulate and
sustain the Commonwealth’s thoroughbred breeding in-
dustry, whose product would in turn, support live racing
programs at the licensed thoroughbred racetracks by
providing, in essence, an incentive to breed horses in this
Commonwealth. The Fund, by providing monetary
awards to breeders, stallion owners and owners of regis-
tered Pennsylvania-bred (Pa-Bred) horses, offers the thor-
oughbred industry economic advantages to help offset the
high-risk enterprise of breeding racehorses. The Fund is
financed by 7/10 of 1% of the total thoroughbred pari-
mutuel handle. It provides for individual award pay-
ments, purse bonus supplements, PA-Bred stakes races
and expenses incurred by the PHBA in its role as
program administrator. Additionally, an amount equal to
1/3 of 1% of each thoroughbred racetrack’s daily pari-
mutuel handle is utilized in conjunction with Fund
moneys by that racetrack to provide for owner bonuses
earned by PA-Bred horses racing there.

As presently promulgated, the definition of
“Pennsylvania-bred horse” requires only that the foaling
occur in this Commonwealth for the horse to be eligible
for program registration and all its entitlements. The
definition was originally designed to simplify matters for
Commonwealth breeders unfamiliar with the incentive
programs and which would attract breeders from sur-
rounding states to come to this Commonwealth and breed
horses. However, due to increased sums of PA-Bred
moneys as a result of off-track wagering facilities, full
card simulcasting and the downsides being experienced in
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breeding programs in surrounding states, out-of-State
breeders are now quick to take advantage of the overly-
broad definition of a PA-Bred. Out-of-State breeders are
entering this Commonwealth simply to foal their horse
(and gaining eligibility into the program) and immedi-
ately leaving this Commonwealth without necessarily
contributing to the commerce of this Commonwealth’s
thoroughbred industry. The proposed rulemaking will
amend the definition by requiring that during the year of
foaling, the foal or its dam spend a minimum of 90 days
at a facility in this Commonwealth. The PHBA and the
Commission believe the proposed amendment will modify
the current trend and ensure that Fund program partici-
pants contribute more significantly to this Common-
wealth’s commerce than the current definition requires.

Finally, the Commission will also propose to amend or
entirely delete several other sections, including § 163.537
(relating to records of expenses) within the Breeders
Fund Program to clarify and update, when appropriate,
the language of the regulations relating to such matters
as the registration, eligibility, appeals and awards of
Pa-Bred horses. Specifically, § 163.537, which was pro-
mulgated in the mid-1970s prior to the enactment of Race
Horse Industry Reform Act in 1981 (4 P. S. 8§ 325.101—
325.402), presently requires the PHBA to submit quar-
terly estimates to the Commission. This is inconsistent
with section 325.223(g) of the act (4 P.S. § 325.223(qg)),
which only requires annual estimates. The Commission
and the Pennsylvania Breeding Fund Advisory Board
propose to delete this section because of this inconsistency
and because they believe section 325.223(g) of the act
adequately addresses the expense-records requirement.

Section 165.118(j) (Trifecta)

For purposes of uniformity and consistency, this section
is proposed to be amended to delete the existing restric-
tion regarding coupled entries in Trifecta races. The
Commission does not believe there is any further legiti-
mate reason to continue this restriction, especially in
light of the preceding proposed amendment.

Fiscal Impact
Commonwealth

The Commission has determined that the amendments
will have no adverse fiscal impact on the Commonwealth.

Political Subdivisions

The proposed amendments will not have any direct
fiscal impact on political subdivisions.

Private Sector

The proposed amendments will not have any negative
fiscal impact on the private sector within this Common-
wealth. There may be limited fiscal impact upon out-of-
State breeders who enter this Commonwealth to become
eligible for the Breeders’ Fund Program. The impact
should be offset as a result of the commerce generated
with the new 90-day requirement for the dam and foal,
which will have to be met to qualify for the Pa-Bred
registration.

General Public

The proposed amendments will not have any fiscal
impact on the general public. The proposed amendments
will, however, bring the Commission’s regulations relating
to coupled entries and the Breeders’ Fund Program into
conformity with the other racing jurisdictions.

Paperwork Requirements

The proposed amendments will not generate any new
substantial paperwork for the public or the Common-
wealth.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on September 14, 1998, the Commission
submitted a copy of the proposed amendments to the
Independent Regulatory Review Commission (IRRC) and
to the Chairpersons of the House and Senate State
Government Committees. In addition to submitting the
proposed amendments, the Commission has provided
IRRC and the Committees with a copy of a detailed
Regulatory Analysis Form prepared by the Commission in
compliance with Executive Order 1996-1.

If IRRC has objections to any portion of the proposed
amendments, it must notify the Commission within 10
days of the close of the Committees’ review period. The
notification shall specify the regulatory review criteria
which have not been met by that portion. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the regulation, by the Commission,
the General Assembly and the Governor of objections
raised.

Contact Person

Individuals interested in commenting on the proposed
amendments or who require further information may
contact Benjamin H. Nolt, Jr., Executive Secretary, State
Horse Racing Commission, Room 304 Agriculture Build-
ing, 2301 N. Cameron Street, Harrisburg, PA 17110-9408,
(717) 787-5196, within 30 days of publication of this
notice in the Pennsylvania Bulletin.

BENJAMIN H. NOLT, Jr.,,
Executive Secretary

Fiscal Note: 34-63. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION
PART IV. HORSE RACING COMMISSION
CHAPTER 163. RULES OF RACING
ENTRIES AND SUBSCRIPTIONS
§ 163.95. Coupled entries.

(@) The term “entry” means a horse made eligible to
run in a race. When starters in a race include two or

more horses owned [ or trained ] by the same person,
[ trained in the same stable or trained by the same

management, ] they shall be coupled as an entry, with
no exceptions. A wager on one horse in the entry shall be
a wager on all horses in the entry. If a race is split in two
or more divisions, horses in an entry shall be seeded in
separate divisions, but the divisions in which they com-
pete and their post positions shall be drawn by lot.

(b) Horses owned wholly or in part by the same person
or the spouse of the person or trained by the same trainer
shall be coupled and run as an entry. A trainer may not
have any ownership interest in any other horse in
the same race unless the horses are coupled as a
single wagering interest.

* * * * *
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(d) Starters in a race which include two horses of
different ownership trained by the same person,
trained in the same stable or trained by the same
management may not be coupled as an entry and
shall constitute separate wagering interests. In no
case may more than two horses having common
trainer ties as defined in this section start in a
race.

PENNSYLVANIA BREEDERS’' FUND PROGRAM
§ 163.531. Definitions.

The following words and terms, when used in this part,
have the following meanings, unless the context clearly
indicates otherwise:

Breeder—A breeder is the owner of the dam at the time
of foaling and when held under a lease or in partner-
ship, only the lease or partnership will be recog-
nized for purposes of which it is filed with the
Jockey Club.

Pennsylvania-bred horse— A Pennsylvania-bred horse is
a thoroughbred horse foaled in [ Pennsylvania] this
Commonwealth, which during the year of foaling,
the foal or its dam spent a minimum of 90 days at a
facility in this Commonwealth and is subsequently
registered with the Pennsylvania Horse Breeders Associa-
tion and the Jockey Club.

* * * * *

§ 163.532. Eligibility for Pennsylvania-bred races.

To be eligible for preferences in races in which
Pennsylvania-breds are preferred and to be eligible for
entry in races which are restricted by condition to
registered Pennsylvania-breds, a horse shall be regis-
tered as a Pennsylvania-bred with the Pennsylvania
Horse Breeders Association at the time of entry. [ To
be eligible for the registration, the horse shall have
been foaled in this Commonwealth. ]

§ 163.533. [ Eligibility of breeders for awards ] (Re-
served).

[ In order for a Pennsylvania-bred horse to be
eligible to earn an award for its breeder, under
section 17.1(b)(3) of the act of December 11, 1967
(P. L. 707, No. 301) (15 P. S. § 2667.1) (Repealed), in a
race conducted by a pari-mutuel permit holder in
this Commonwealth, the horse shall be registered
as a Pennsylvania-bred with the Pennsylvania
Horse Breeders Association prior to entry for the
race. ]

§ 163.534. [ Eligibility of owners of Pennsylvania
sires for awards ] (Reserved).

[ In order for a sire of this Commonwealth to be
eligible to earn an award for its owner, under
section 17.1(b)(4) of the act of December 11, 1967
(P. L. 707, No. 331) (15 P. S. § 2667.1) (Repealed), the
sire shall have been registered as a sire of this
Commonwealth with the Pennsylvania Horse
Breeders Association during each breeding season
when the sire covered the dams that, as a result of
that cover, produced Pennsylvania-breds. A sire of
this Commonwealth not registered with the Penn-
sylvania Horse Breeders Association prior to 1975
may be registered with the Pennsylvania Horse
Breeders Association, for years prior to 1975 if
registered by December 31, 1975. To be eligible for a
sire award, it is not necessary that the foal enti-
tling the sire owner to the award be itself regis-
tered but only that it have been foaled in this
Commonwealth by a sire registered as set forth in
this section. ]

§ 163.537. [ Records of expenses ] (Reserved).

[ The Pennsylvania Breeders Association will
maintain a complete record of reasonable and nec-
essary expenses and will submit quarterly esti-
mates to the Commission, on the basis of which the
Commission may disburse advances. The quarterly
estimated statements of expenses and advances
shall be reconciled annually with a certified state-
ment of expenses to be prepared by an auditor
approved in advance by the Commission. The Com-
mission will thereafter review them and after ap-
proval of allowable items shall then reimburse the
Pennsylvania Breeders Association for expenses the
Commission finds reasonable and appropriate to
this program. If advances on account of expenses
exceeds actual expenses as approved at the end of a
given year, the excess shall be deemed disbursed on
account of the ensuing year’s expenses. ]

CHAPTER 165. ADMINISTRATIVE RULES
Subchapter E. PARI-MUTUEL WAGERING
§ 165.118. Trifecta.

* * * * *

(j) Coupled entries and fields are [ prohibited] al-
lowed in Trifecta races, at the discretion of the
Commission or its designee.

* * * * *

[Pa.B. Doc. No. 98-1554. Filed for public inspection September 25, 1998, 9:00 a.m.]
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NOTICES

DEPARTMENT OF
AGRICULTURE

Application Period for Agricultural and Rural Youth
Organization Grant Program

The Department of Agriculture (Department) an-
nounces the opening of the application period for funding
from the Agricultural and Rural Youth Organization
Grant (ARYOG) Program for 1999. Grant applications
will be accepted at Room 310, Department of Agriculture,
2301 North Cameron Street, Harrisburg, PA 17110-9408,
from October 19 to December 4, 1998. Applications must
be postmarked by December 4, 1998, to be considered for
funding. Telefax submissions are not acceptable.

The ARYOG Program was created by the General
Assembly through the passage of Act 33, effective August
6, 1991. The program is funded through the Rural
Rehabilitation Corporation assets. For program guide-
lines, see the Agricultural and Rural Youth Organization
Grant Program policy statement published in the April 4,
1992, edition of the Pennsylvania Bulletin (7 Pa. Code
Chapter 137f).

The objective of the ARYOG Program is to encourage
projects which will increase knowledge and awareness of
agricultural issues and other issues specific to rural areas
within this Commonwealth. This educational effort is
directed toward the youth of this Commonwealth.

For this application year, the Agricultural and Rural
Youth Organization Grant Program will award direct
grants of up to $2,500. Four matching grants of up to
$10,000 will be offered.

Obtaining Applications

Applications are available upon request by contacting
any Department regional office or the Department of
Agriculture, Rm. 310, 2301 N. Cameron St., Harrisburg,
PA 17110-9408, (717) 783-9944 or (717) 783-3181.

Regional Offices:

Northwest-Region |
Director George Gregg
13410 Dunham Rd.
Meadville, PA 16335-8313
(814) 332-6890

Northcentral-Region 11

Director J. Wayne Yorks

2130 County Farm Road, Suite #2
Montoursville, PA 17754-9685
(717) 433-2640

Northeast-Region 111
Director Russell Gunton
Route 92 South, P. O. Box C
Tunkhannock, PA 18657-0318
(717) 836-2181

Southwest-Region 1V
Director R. Edwin Nehrig
5349 William Flynn Highway
Gibsonia, PA 15044-9644
(724) 443-1585

Southwest Central-Region V
Director Kenneth R. Mowry
1304 7th Street

Cricket Field Plaza
Altoona, PA 16601-4701
(814) 946-7315

Southcentral-Region VI
Director Warren Mathias

P. O. Box 419

Summerdale, PA 17093-0419
(717) 787-3400

Southeast-Region VII
Director Frank Stearns
Rt.113

P. O. Box 300

Creamery, PA 19430-0300
(610) 489-1003

For further assistance, contact Carl Muller, Economic
Development Specialist for the Bureau of Market Devel-
opment, Room 310, Department of Agriculture, 2301
North Cameron Street, Harrisburg, PA 17110-9408, (717)
783-9944 or (717) 783-3181.

SAMUEL E. HAYES, Jr.,
Secretary
[Pa.B. Doc. No. 98-1555. Filed for public inspection September 25, 1998, 9:00 a.m.]

Schedule for General Inspection and Testing of
Weights and Measures

The Department of Agriculture (Department) hereby
gives notice of its schedule for the general testing and
inspection of commercially used weighing and measuring
devices.

Section 4112 of the Agriculture Code (3 Pa.C.S. § 4112)
requires the Department inspect all commercially used
weighing and measuring devices for accuracy at least
once every 12 months unless a different inspection inter-
val is prescribed by the Department in its inspection
schedule. This notice establishes that inspection schedule.

A. 12 Month Inspection Period.

The Department will (as required by § 4112(b) of the
Agriculture Code) inspect the following types of commer-
cially used weighing and measuring devices for accuracy
at intervals of no greater than 12 months:

Small capacity retail computing scales
Retail package shipping scales
Vehicle scales

Small platform scales which weigh items to 1,000
pounds

Truck-mounted fuel oil meters
Truck-mounted liquid petroleum gas meters
Compressed natural gas meters

Retail motor fuel dispensers

The foregoing inspections may be conducted by a State
Inspector employed by the Department, by a county
sealer or city sealer performing the inspection in accord-
ance with a memorandum of understanding with the
Department, or by a Certified Examiner of Weights and
Measures.
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The Department will (as required by § 4112(c) of the
Agriculture Code) inspect the following types of commer-
cially used weighing and measuring devices for accuracy
by June 30, 1999, and thereafter at intervals of no
greater than 12 months:

Universal Product Code scanning systems
Price look up devices

Inspections of Universal Product Code scanning sys-
tems and price look up devices may be conducted by a
State Inspector employed by the Department or by a
county sealer or city sealer performing the inspection in
accordance with memorandum of understanding with the
Department. A Universal Product Code scanning system
or price look up device is exempt from this annual
inspection and testing if it is inspected at least annually
on an unannounced basis as part of a private certification
program which conforms with the examination procedures
for price verification as adopted by the National Confer-
ence of Weights and Measures.

B. 36-Month Inspection Period.

The Department will inspect all types of commercially
used weighing and measuring devices not specifically

assigned a 12-month inspection interval above by June
30, 1999, and thereafter at intervals of no greater than 36
months.

C. Revisions to the Inspection Schedule.
The Department may revise this inspection schedule

from time to time. The revisions will be published in the
Pennsylvania Bulletin.

D. Further Information.

Further information is available by contacting the
Department at the following address or telephone num-
ber: Bureau of Ride and Measurement Standards, Depart-
ment of Agriculture, 2301 North Cameron Street, Harris-
burg, PA 17110-9408, (717) 787-6772.

The foregoing Inspection Schedule is effective as of
publication.
SAMUEL E. HAYES, Jr.,
Secretary
[Pa.B. Doc. No. 98-1556. Filed for public inspection September 25, 1998, 9:00 a.m.]

DEPARTMENT OF BANKING

Action on Applications

The Department of Banking of the Commonwealth of Pennsylvania, under the authority contained in the act of
November 30, 1965 (P. L. 847, No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No.
345), known as the Savings Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the
Department of Banking Code; and the act of December 19, 1990 (P. L. 834, No. 198), known as the Credit Union Code,
has taken the following action on applications received for the week ending September 15, 1998.

BANKING INSTITUTIONS

Holding Company Acquisitions

Date Name of Corporation

9-15-98 First Commonwealth Financial
Corporation, Indiana, to acquire
100% of the voting shares of
Southwest National Corporation,

Greensburg

Action
Indiana Filed

Location

Consolidations, Mergers and Absorptions

Date Name of Bank

9-10-98 First Western Bank,
National Association,
New Castle, and First Western
Trust Services Company,
New Castle
Surviving Institution—
First Western Bank,
National Association

Lafayette Bank, Easton, and
Ambassador Bank of the
Commonwealth, Allentown
Surviving Institution—
Lafayette Bank, Easton, with a
change in corporate title to
“Lafayette Ambassador Bank”

9-11-98

Action
Effective

Location
New Castle

Easton Effective

All branch offices of Ambassador Bank of the Commonwealth