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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Public Utility
Commission; Applications and Actions before the
Department of Environmental Protection; Orders of
the Independent Regulatory Review Commission;
and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances where the agency may
omit the proposal step; they still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania

Bulletin before it can take effect. If the agency
wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, they must re-
propose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number and page number. Example: Volume
1, Pennsylvania Bulletin, page 801 (short form: 1
Pa.B. 801).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code.

The Pennsylvania Code contains, as Finding Aids,
subject indexes for the complete Code and for each
individual title, a list of Statutes Used As Authority
for Adopting Rules and a list of annotated cases.
Source Notes give you the history of the documents.
To see if there have been recent changes, not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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THE GOVERNOR

Proclamation of Disaster Emergency

June 29, 2009

Whereas, Investigations made at my direction have disclosed that local-
ized and unusually high winds and heavy rains in parts of Southwestern
Pennsylvania on June 16 and 17, have resulted in extensive damage to
private homes and caused other adverse impacts upon the general popula-
tion of Southwestern Pennsylvania; and

Whereas, as the storm waters receded, the extent of damage to private
homes was revealed; and

Whereas, the serious impact of this storm in both the immediate and
long-term affect on homeowners represents a major hardship requiring a
comprehensive Federal, State and local partnership for effective recovery;
and

Whereas, the emergency situation has been of such magnitude and
severity as to render essential the Commonwealth’s supplementation of
county and municipal efforts and resources and the activation of all
applicable State, county and municipal emergency response plans; and

Now Therefore, pursuant to the provisions of Subsection 7301(c) of the
Emergency Management Services Code (35 Pa.C.S. § 7101 et seq.), I do
hereby proclaim the existence of a disaster emergency in Allegheny and
Westmoreland Counties and, in accordance with the State Emergency
Operations Plans, I authorize and direct that the Pennsylvania Emergency
Management Agency Director or his designee assume command and control
of the emergency operations and that all Commonwealth agencies and
departments under the direction of the Pennsylvania Emergency Manage-
ment Agency Director or his designee utilize all available resources and
personnel as is deemed necessary to cope with the magnitude and severity
of this emergency situation; and

Further, I hereby transfer up to $3,000,000 in unused appropriated funds
to the Pennsylvania Emergency Management Agency. The aforementioned
funds shall be used for disaster-related expenses incurred by various State
agencies and Departments. These funds shall be credited to a special
account established by the Office of the Budget. All Commonwealth agencies
purchasing supplies or services in response to this emergency are autho-
rized to utilize the emergency procurement procedures set forth in Section
516 of the Commonwealth Procurement Code, 62 Pa.C.S. Section 516. This
Proclamation shall serve as the written determination of the basis for the
emergency under Section 516; and

Further, 1 have directed that the emergency response and recovery
aspects of all the Commonwealth agencies and departments and all
applicable county, municipal, and other disaster emergency response and
recovery plans be activated and that all state, county, and municipal actions
taken to implement those plans be coordinated through the Pennsylvania
Emergency Management Agency.
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THE GOVERNOR 3429

Given under my hand and the Seal
of the Governor, at the city of Har-
risburg, on this twenty-ninth day of
June in the year of our Lord two
thousand nine, and of the Common-
wealth the two hundred and thirty-
third.

Elnd & Gt

Governor
[Pa.B. Doc. No. 09-1212. Filed for public inspection July 10, 2009, 9:00 a.m.]
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THE GENERAL ASSEMBLY

Recent Actions during the 2009 Regular Session of the General Assembly

The following is a summary of recent actions of the General Assembly during the 2009 Regular Session.

Doc. Date of Bill Printer’s Effective Subject Matter
No. Action Number Number Date
2009 GENERAL ACTS OF REGULAR SESSION ENACTED—ACT 005 through 010
005 Jun 29 HB0370 PN1376 60 days Herbert “Cubby” Spiese Bridge—designa-
tion
006 Jun 29 HBO0718 PNO0797 Immediately Public Safety Emergency Telephone Act—

Wireless E-911 surcharge fee extension of
termination date

007 Jun 29 HB0985 PN2057 60 days Department of Banking Code—employee
protection and further defining “institu-
tion”

008 Jun 29 HB0988 PN2068 60 days Sgt. David W. Wallace III “Walleye” Me-
morial Bridge—designation

009 Jun 29 HB1342 PN1794 60 days* Cigarette Fire Safety and Firefighter Pro-

tection Act—standards for cigarette fire
safety and for sale of existing inventory

010 Jun 29 SB0170 PNO0140 60 days Banks and Banking (7 Pa.C.S.)—mortgage
loan business prohibitions

* denotes an effective date with exceptions
Effective Dates of Statutes

The effective dates specified previously for laws and appropriation acts were contained in the applicable law or
appropriation act. Where no date is specified or where the effective date specified is prior to the date of enactment, the
effective date is 60 days after final enactment except for statutes making appropriations or affecting budgets of political
subdivisions. See 1 Pa.C.S. §§ 1701—1704 (relating to effective dates of statutes).

Advance Copies of Statutes

Section 1106 of Title 1 of the Pennsylvania Consolidated Statutes provides that the prothonotaries of each county shall
file advance copies of statutes in their offices for public inspection until the Laws of Pennsylvania are generally available.
Section 2406(h) of The Administrative Code of 1929 provides that the Department of General Services (Department) shall
distribute advance sheets of the Laws of Pennsylvania to each law judge of the courts, to every county and public library
of this Commonwealth and to each member of the General Assembly. These copies shall be furnished without charge. The
Departrgent shall also mail one copy of each law enacted during any legislative session to any person who pays to it the
sum of $20.

Requests for annual subscriptions for advance copies of statutes should be sent to the State Bookstore—PHMC,
Commonwealth Keystone Building, 400 North Street, Harrisburg, PA 17120, accompanied by a check or money order in
the sum of $20, payable to the “Commonwealth of Pennsylvania.”

ROBERT W. ZECH, Jr.,
Director
Legislative Reference Bureau
[Pa.B. Doc. No. 09-1213. Filed for public inspection July 10, 2009, 9:00 a.m.]
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THE COURTS

Title 204—JUDICIAL
SYSTEM GENERAL
PROVISIONS

[ 204 PA. CODE CH. 81]

In Re: Amended Regulations for IOLTA Program;
Disciplinary Rules; No. 77; No. 1

Order
Per Curiam:

And Now, this 22nd day of June 2009, it is hereby
ordered that the Regulations for the Pennsylvania Inter-
est on Lawyers Trust Account (IOLTA) Program are
amended as follows.

Whereas prior distribution and publication of these
regulations would otherwise be required, it has been
determined that immediate promulgation is required in
the interest of justice and efficient administration.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b) and shall be effective immediately.

PATRICIA NICOLA,
Chief Clerk

Supreme Court of Pennsylvania

PENNSYLVANIA
INTEREST ON LAWYERS
TRUST ACCOUNT PROGRAM

THE PENNSYLVANIA
INTEREST ON LAWYERS
TRUST ACCOUNT BOARD

Promulgated by the Pennsylvania Interest on
Lawyers Trust Account Board and Approved by the
Supreme Court of Pennsylvania

These regulations are to be read and applied in connec-
tion with the Pennsylvania Rules of Professional Conduct.
Nothing in these regulations shall be construed to relieve
a lawyer of any provision of the Pennsylvania Rules of
Professional Conduct. Where these regulations contain
directives pertaining to the Interest on Lawyers Trust
Account program which are more specific than those set
forth in the Pennsylvania Rules of Professional Conduct,
the provisions of these regulations shall control.

The Pennsylvania Interest on Lawyers
Trust Account Board

115 State Street
P. O. Box 1025
Harrisburg, PA 17108-1025
(717) 238-2001 Telephone
(717) 238-2003 Fax

QUESTIONS AND ANSWERS
CONCERNING PENNSYLVANIA IOLTA

Statement of Purpose

The following is a representation of the questions most
frequently asked of the Pennsylvania Interest on Lawyers
Trust Account Board (the “IOLTA Board”) and the an-
swers given. Some of the answers paraphrase the actual
Rules of Professional Conduct or Regulations of the

IOLTA Board. Reference should be made to the Rules and
to the Regulations when appropriate.

What is the Basic Concept of IOLTA?

Clients and third persons frequently transfer monies to
lawyers to hold. Rule 1.15 of the Pennsylvania Rules of
Professional Conduct generally requires the lawyer to
deposit all monies of clients and third persons (“Rule 1.15
Funds”) in a Trust Account. When the amount is large or
if the funds will be held for an extended period of time,
lawyers invest them for the benefit of the owner. These
funds are known as Nonqualified Funds. But when the
funds are nominal in amount or expected to be held for a
short time, they cannot practically be invested to benefit
the owner of the funds. These funds are Qualified Funds.

Rule 1.15 of the Pennsylvania Rules of Professional
Conduct requires a lawyer to deposit Quahﬁed Funds in a
particular type of Trust Account: an income producing
interest-bearing IOLTA Account. The result is that funds
that would otherwise earn no income interest can be put
to constructive use.

The lawyer’s Eligible Institution bank transfers the
income interest earned on IOLTA Accounts (“IOLTA
Funds”), no less frequently than quarterly, to the IOLTA
Board. The IOLTA Board distributes the IOLTA Funds for
the delivery of civil legal assistance to the poor and
disadvantaged, educational legal clinical programs and
internships administered by law schools, the administra-
tion of justice, and for the administration and develop-
ment of the IOLTA program.

How do lawyers comply with the IOLTA requirements of
Rule 1.15?

IOLTA Accounts may be maintained only at Eligible
Institutions approved by the Supreme Court of

Pennsylvania.

An “Enrollment Form for Lawyers and Law Firms” can
be used to direct the Eligible Institution finanetal-institu-
tterr to open or convert one or more of the lawyer’s Trust
Account(s) to income producing i IOLTA
Accounts. Submit the second copy of the enrollment form,
along with a list of all the lawyers who use the IOLTA
Account in the regular course of their practice, to the
IOLTA Board.

On an annual basis as part of the licensing process,
lawyers are required to certify compliance with Rule 1.15
of the Pennsylvania Rules of Professional Conduct regard-
ing the handling of funds and other property of clients or
third persons (“Third Party Owners”) and the mainte-
nance of their IOLTA Accounts.

What will happen if a lawyer does not comply with Rule
1.15?

If a lawyer does not comply with the requirements
outlined in Rule 1.15 of the Pennsylvania Rules of
Professional Conduct, he or she will be subject to the
same disciplinary penalties as any lawyer who does not
comply with any of the other requirements for the
practice of law in Pennsylvania.

The IOLTA Board will refer to the Office of Disciplinary
Counsel the names of lawyers who do not comply with
IOLTA.

Are any exemptions from IOLTA participation allowed?

Yes, a lawyer may apply for an exemption from the
requirement that all Qualified Funds be placed in an
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IOLTA Account. However, the exemption will be granted
by the IOLTA Board only for one of the reasons specified
in Rule 1.15. Write to the IOLTA Board if you believe any
of the permitted exemptions apply. Exemptions will be
granted if:

(A) the nature of the lawyer’s practice does not require
the routine maintenance of a Trust Account in Pennsylva-
nia;

(B) the establishment of an IOLTA Account would work
an undue hardship on the lawyer or would be extremely
impractical, based either on the geographical distance
between the lawyer’s principal office and the closest

Eligible Institution appreved—finaneial—institution or on

other compelling and necessitous factors;

(C) the lawyer’s historical annual Trust Account experi-
ence, based on information from the Eligible Institution
finaneialinstitution in which the lawyer deposits Rule
1.15 Funds, demonstrates the service charges on the
Trust Account would significantly and routinely exceed
any income interest generated.

What funds are to be placed in IOLTA Accounts?

Qualified Funds are monies of a client or third person
received by a lawyer, that in the good faith judgment of
the lawyer, are nominal in amount or which the lawyer
reasonably expects to be held for such a short period of
time;—sueh that sufficient interest income will not be
generated to justify the expense of earning income inter-
est to benefit the client or third person.

A lawyer will not be liable for damages or held to have
breached his or her professional responsibility because
monies are deposited in an IOLTA Account pursuant to
the lawyer’s judgment in good faith that the monies are
Qualified Funds.

However, the lawyer should review the funds held in
his/her IOLTA Account at reasonable intervals to deter-
mine whether circumstances have changed that require
changes with respect to the Rule 1.15 Funds held in the
IOLTA Account.

Who pays taxes on the interest income earned on IOLTA
accounts?

Nobody. The Internal Revenue Service (IRS) has ruled
that there are no tax consequences to the Third Party
Owner, the lawyer or the IOLTA Board. Also, there is no
IRS reporting requirement for the lawyer, Ehg}ble Insti-
tution finanetalinstitution or Third Party Owner since all
TOLTA accounts will use the Tax Identification Number of
the IOLTA Board.

May a lawyers still open a separate account for funds of
Third Party Owners?

Certainly. Rule 1.15 Funds are defined to include funds
received from a client or third person in connection with a
client-lawyer relationship, as an escrow agent, settlement
agent, representative payee, or as a Fiduciary. Rule 1.15
Funds also include funds received as an agent, having
been designated as such by a client or having been
selected as such because of a client-lawyer relationship or
the lawyer’s status as a lawyer. The lawyer must deter-
mine whether Rule 1.15 Funds are Qualified Funds or
Nonqualified Funds. Nonqualified Funds shall be placed
in a Trust Account or in another investment vehicle
specifically agreed upon by the lawyer and the Third
Party Owner. Nonqualified Funds which are Fiduciary

1nstrument govermng the F1duc1ary Funds A—tawyer
- " Osxrmep "

How does the IOLTA program affect financial institutions?

Financial institutions are not mandated to participate
in IOLTA. However, financial institutions that wish to
offer Trust Accounts into which lawyers can deposit Rule
1.15 Funds (whether Qualified or Nonqualified Funds)
must be approved by the Supreme Court of Pennsylvama
A list of Eligible Institutions
titens can be obtained from the Disciplinary Board.

An IOLTA Account is an unsegregated Trust Account
for the deposit of Qualified Funds by a lawyer. The
income rate—ef—interest payable on an IOLTA Account
cannot be less than the highest rate of interest or
dividend generally available from the Eligible Institution
finanetal-institution to its non-IOLTA Account customers
when the IOLTA Account meets or exceeds the same
minimum balance and other account eligibility qualifica-
tions. Eligible Institutions Finaneialinstitutiens remit
income earned the—interest at least quarterly to the
IOLTA Board.

Eligible Institutions Finanetal-institutions must trans-
mit to the IOLTA Board and to the lawyer who maintains
the IOLTA Account a statement showing certain informa-
tion. This includes, at a minimum, the name of the
account, the service charges or fees deducted, if any, and
the amount remitted from the lawyer’s IOLTA Account. If
available, the Eligible Institution finaneial—institution
shall also provide information regarding the average daily
balance in the account.

Where do IOLTA Ffunds go?

Income Interest earned on IOLTA Accounts may be
used only for the following purposes:

(1) delivery of civil legal assistance to the poor and
disadvantaged in Pennsylvania by non-profit corporations
which are tax-exempt under the Internal Revenue Code;

(2) educational legal clinical programs and internships
administered by law schools located in Pennsylvania;

(3) the administration of justice in Pennsylvania; and

(4) the administration and development of the IOLTA
program in Pennsylvania.

All disbursements and allocations of IOLTA funds are
subject to the prior approval of the Supreme Court of
Pennsylvania.

Who is the IOLTA Board?

The IOLTA Board is the Pennsylvania Interest on
Lawyers Trust Account Board composed of nine members
appointed by the Supreme Court of Pennsylvania.

What if a lawyer mistakenly deposits funds which are not
Qualified Funds into an IOLTA Account?

As long as the lawyer used good faith judgment, the
lawyer will not be liable in damages for placing Nonquali-
fied Funds into an IOLTA Account, nor will the lawyer be
held to have breached any fiduciary duty or responsibility
because monies were deposited into an IOLTA Account.
Additionally, if timely requested, a refund of income
earned on an IOLTA Account and ¥0EFA-interest received

Funds shall be placed either in a Trust Account or in
another investment or account which is authorized by the
law applicable to the entrustment or the terms of the

by the IOLTA Board attributable to the mistaken deposit,
net of an administrative charge, will be made to the
lawyer for distribution to the Third Party Owner.
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May all lawyers in a law firm use the same IOLTA
Account?

Yes. If a law firm established an IOLTA Account, each
lawyer who deposits all Qualified Funds in that account
will be deemed to be in compliance with IOLTA. This
account must be set up according to IOLTA regulations.
However; Eeach lawyer is ultimately responsible to en-
sure that he or she is in compliance with IOLTA.

Where may a lawyer deposit Qualified Funds?

IOLTA Accounts must be maintained in an Eligible
Institution. An Eligible Institution is a Financial Institu-
tion which has been approved as a depository for trust
accounts pursuant to Rule 221(h) of the Pennsylvania
Rules of Disciplinary Enforcement (“Pa.R.D.E.”). Finan-
cial Institutions include those entities which are identi-
fied in Rule 1.15(a)(4) and Pa.R.D.E. 221(a)(2). Informa-
tion regarding Eligible Institutions can be found at
www.paiolta.org. Eligible Institutions have various de-
posit insurance arrangements, and some may not have
deposit insurance for some deposit arrangements. Law-
yers are reminded of their responsibility under Rule
1.15(b) to safeguard appropriately all funds and property
in the lawyer’s possession in connection with a client-
lawyer relationship.

What if a lawyer only practices law for part of the year?

The lawyer must comply with the IOLTA rules, even if
he or she only practices law for part of the year.

What types of legal employment are excluded from IOLTA?

A lawyer whose employment does not result in the
handling of Rule 1.15 Funds funds—ef-a—echent—or—third
persen will generally be excluded from IOLTA. Examples
include corporate or governmental lawyers, judges, and
law school professors as long as they do not maintain a
private practice.

What are some factors which should be used to determine
whether monies are Qualified Funds?

Factors which can be used to determine which monies
are Qualified Funds include: (1) the cost to the lawyer of
establishing and maintaining account(s) benefitting the
client or third person; (2) the Eligible Institution’s finan-
etal-institution’s service charges; (3) the minimum deposit
requirements; (4) the accounting fees; (5) the tax report-
ing requirements; (6) the nature of the transaction(s) or
proceedings(s) involved; and (7) the likelihood of delay in
the relevant transaction(s) or proceeding(s).

Must a lawyer who receives funds while acting as a
fiduciary deposit those funds into an IOLTA Account?

Rule 1.15, as amended on September 4, 2008, specifi-

dentiality and notice applicable to the fiduciary entrust-
ment. Pursuant to the provisions of Rule 1.15(e), the
delivery, accounting and disclosure of Fiduciary Funds
continues to be governed by the law, procedure and rules
governing the requirements of fiduciary administration,
confidentiality, notice and accounting applicable to the
fiduciary entrustment. If the Fiduciary Funds are Quali-
fied Funds, they may be deposited in an IOLTA Account,
or they may be maintained in another account consistent

With thg: Fiduciary entrustment. Ru-}e—l—l-’ééd-),—as—&meﬁéeé

Must a lawyer who receives funds of clients or third
persons other than in connection with a client-lawyer
relationship deposit those funds in a Trust Account,
including an IOLTA Account?

Under certain circumstances, yes. The responsibilities
of a lawyer which are identified in Rule 1.15 with respect
to funds of clients or third persons are not restricted to
funds received in connection with a client-lawyer relation-
ship. The lawyer’s responsibilities with respect to such
funds may arise under Rules of Professional Conduct
1.15, 5.7 or both.

As amended by Order of the Supreme Court of Pennsyl-
vania dated September 4, 2008, the definition of Rule
1.15 Funds specifically includes funds which the lawyer
receives from a client or third person as an escrow agent,
settlement agent, representative payee, as an agent hav-
ing been designated as such by a client, or having been
selected as an agent as a result of a client-lawyer
relationship or the lawyer’s status as a lawyer. Those
funds are subject to Rule 1.15 and must be kept separate
from the lawyer’s own property. Pursuant to Rule 1.15(k),
all Nonqualified Funds which are not Fiduciary Funds
shall be placed in a Non-IOLTA Account or in another
investment vehicle specifically agreed upon by the lawyer
and the Third Party Owner. Qualified Funds must be
placed in an IOLTA Account.

Rule of Professional Conduct 5.7 provides that a lawyer
is subject to the Pennsylvania Rules of Professional
Conduct with respect to the provision of both legal and
nonlegal services:—#) if a lawyer provides nonlegal ser-
vices that are not distinct from legal services.; Rule of
Professional Conduct 5.7 (e) defines “nonlegal services” as
“services that might reasonably be performed in conjunc-
tion with and in substance are related to the provision of
legal services, and that are not prohibited as unautho-
rized practice of law when provided by an non lawyer.”
Even if the nonlegal services are distinct from legal
services, the lawyer is still subject to the Rules of

Professmnal Conduct (1) 61-19 if the lawyer p-reﬁ&es—neﬁ-}e-

cally includes funds received by a lawyer as a personal
representative, guardian, conservator, receiver, trustee,
agent under durable power of attorney, or other similar
positions as Rule 1.15 Funds. As such, those funds,
pursuant to Rule 1.15(b), must be maintained separate
from the lawyer’s own property. Pursuant to Rule 1.15(d),
Fiduciary Funds continue to be governed by the law,
procedure and rules governing the requirements of confi-

lraw-yer knows or reasonably should know that the recipi-
ent of the services might believe that the recipient ef-the
servieces is receiving the protection of a client-lawyer
relationship, or (ii) Gib) if the lawyer is an owner,
controlling party, employee, agent, or is otherwise affili-
ated with an entity providing nonlegal services and the
lawyer knows or reasonably should know that the recipi-
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ent of the service might believe that the recipient is
receiving the protection of a client-lawyer relationship. In
each of these three cases, the lawyer will be subject to the
obligations of Rule 1.15 of the Pennsylvania Rules of
Professional Conduct and these rRegulations as if a
client-lawyer relationship existed with the recipient of the
services. The lawyer then must deposit all funds of the
client or a third person which are received in connection
with that relationship in a Trust Account, regardless of
whether the funds resulted from legal or nonlegal ser-
vices. If the funds are Qualified Funds, those funds are to
be placed in an IOLTA Account.

Who pays the service charges for IOLTA Accounts?

Account service charges on an IOLTA Account will be
paid by offsetting the service charges against income
interest earned on that account.

Bank charges pertaining to the lawyer’s practice (e.g.
check printing charges, overdraft charges, charges for
temporary extensions of credit, etc.) and costs billable to
others (e.g. overdraft charges on deposited items, certified
checks, wire transfers, etc.), will be the responsibility of
the lawyer.

How can I find out more about IOLTA?

For additional information concerning IOLTA, contact
the office of the IOLTA Board by calling (717) 238-2001.
The IOLTA Board’s fax number is (717) 238-2003.

Annex A

TITLE 204. JUDICIAL SYSTEM
GENERAL PROVISIONS

PART V. PROFESSIONAL ETHICS AND CONDUCT
Subpart A. PROFESSIONAL RESPONSIBILITY

CHAPTER 81. RULES OF PROFESSIONAL
CONDUCT

Subchapter B. RULES FOR INTEREST ON
LAWYERS TRUST ACCOUNTS

Preamble: Statement of Purpose

Rule 1.15 of the Pennsylvania Rules of Professional
Conduct (“Pa.R.P.C.”) has, since the adoption of the Rules
of Professional Conduct, required lawyers to segregate
property of clients and third persons from the lawyer’s
own property, and by extension, not to profit by use of
property belonging to clients or third persons. This
provision of the Pa.R.P.C. for the protection of the client
or third person, is designed to ensure the ethical conduct
of lawyers, and may not be waived by the client or third
person. Pa.R.P.C. 1.15 mandates the maintenance of
IOLTA Accounts for certain funds received by a lawyer in
connection with a client-lawyer relationship or as other-
wise described in the definition of Rule 1.15 Funds. In
addition, Pa.R.P.C. mandates the maintenance of Trust
Accounts (including IOLTA Accounts for Qualified Funds)
if, under Pa.R.P.C. 5.7, the lawyer is subject to the
Pa.R.P.C. and the lawyer receives funds in connection
with services (legal or nonlegal) to the recipient of those
services. IOLTA generates income where formerly there
was none; this income will aid the citizens of the Com-
monwealth of Pennsylvania by improving access to the
civil legal system by those who otherwise could not afford
legal representation, improving the legal educational sys-
tem in Pennsylvania via funding for legal clinical pro-
grams and internships, and assisting in the general
administration of justice in Pennsylvania.

Section 81.101: Definitions

The following words and phrases when used in these
regulations shall have the meanings given to them in this
section unless the context clearly indicates otherwise:

Boeard—The—Pennsylvanta—Interest—on—Tawyer—Trust
Aeeount-Board:

Eligible Institution. An Eligible Institution is a Finan-
cial Institution which has been approved as a depository
of Trust Accounts pursuant to Pa.R.D.E. 221(h).

Fiduciary. A Fiduciary is a lawyer acting as a personal
representative, guardian, conservator, receiver, trustee,
agent under a durable power of attorney, or other similar
position. A lawyer acting as a settlement agent, escrow
agent, common law agent (other than agent under a
durable power of attorney), or representative payee is not
acting as a Fiduciary.

Fiduciary Funds. Fiduciary Funds are Rule 1.15 Funds
which the lawyer holds as a Fiduciary. Fiduciary Funds
may be either Qualified Funds or Nonqualified Funds.
Funds held by a lawyer acting as a settlement agent,
escrow agent, common law agent (other than as an agent
under a durable power of attorney) or in a similar
capacity are not Fiduciary Funds.

Financial Institution. A Financial Institution is an
entity which is authorized by federal or state law and
licensed to do business in the Commonwealth of Pennsyl-
vania as one of the following: a bank, bank and trust
company, trust company, credit union, savings bank,
savings and loan association or foreign banking corpora-
tion, the deposits of which are insured by an agency of
the federal government, or as an investment adviser
registered under the Investment Advisers Act of 1940 or
with the Pennsylvania Securities Commission, an invest-
ment company registered under the Investment Company
Act of 1940, or a broker dealer registered under the

Securities Exchange Act of 1934.

Good faith. Honesty in fact in the conduct or transac-
tion concerned.

Interest on Lawyer Trust Account (IOLTA) Account. An
IOLTA Account is an income producing Trust Account
from which funds may be withdrawn upon request as
soon as permitted by law. Qualified Funds are to be held
or deposited in an IOLTA Account.

IOLTA Board. The IOLTA Board is the Pennsylvania

Interest On Lawyers Trust Account Board.

Lawyer. A member in good standing of the bar of the
Supreme Court of Pennsylvania, who is not an active or
senior member of the judiciary. The term “lawyer” also
includes a partnership of lawyers, a professional associa-
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tion of lawyers, and a professional corporation or other
organization whose members or shareholders are engaged
in the practice of law.

Member of the Judiciary. An individual who has been
admitted to the Pennsylvania Bar and who has been
appointed or elected and is serving as a judicial official of
any state or of the United States of America and whose
position prohibits the individual from the practice of law
within the territorial jurisdiction when the individual
serves as a judge. This term shall not include a lawyer
who is permitted to and who voluntarily chooses to
maintain active lawyer status in Pennsylvania so long as
the judicial position does not prevent him or her from
practicing law in Pennsylvania.

Non-IOLTA Account. A Non-IOLTA Account is an in-

ciary, or receives as an agent, having been designated as
such by a client or having been so selected as a result of a

client-lawyer relationship or the lawyer’s status as such.

Third Party Owner. The client or third person whose
funds are in the custody of a lawyer.

Trust Account. A Trust Account is an account in an
Eligible Institution in which a lawyer holds Rule 1.15

come producing Trust Account from which funds may be

Funds. A Trust Account must be maintained either as an

withdrawn upon request as soon as permitted by law in

which a lawyer deposits Rule 1.15 Funds. Only Nonquali-
fied Funds are to be held or deposited in a Non-IOLTA
Account. A Non-IOLTA Account shall be established only
as:

(i) a separate client Trust Account for the particular
client or matter on which the net income will be paid to
the client or third person; or

(i1) a pooled client Trust Account with sub-accounting

IOLTA Account or as a Non IOLTA Account A:n—l-n-teres-ﬁ-

Section 81.102: Scope

(a) All lawyers who are admitted to practice in the

Commonwealth of Pennsylvania and who receive Rule
1.15 Funds with respect to such practice are subject to

by the Eligible Institution or by the lawyer which will

the requirements of Pa.R.P.C. 1.15.

provide for computation of net income earned by each
client’s or third person’s funds and the payment thereof to
the client or third person.

Nonqualified Funds. Nonqualified Funds are Rule 1.15
Funds, whether cash, check, money order or other nego-

tiable instrument, which are not Qualified Funds. Rule

Qualified Funds. Qualified Funds are Rule 1.15 Funds
which are nominal in amount or are reasonably expected
to be held for such a short period of time that sufficient
income will not be generated to justify the expense of
administering a segregated account or separately account-
ing for the income earned on the Rule 1.15 Funds. Rute

Regulations. These regulations adopted by the IOLTA
Board, and approved by the Supreme Court of Pennsylva-
nia, as they may be amended from time to time.

Rule 1.15 Funds. Rule 1.15 Funds are funds which the

lawyer receives from a client or third person in connection
with a client-lawyer relationship, or as an escrow agent,
settlement agent or representative payee, or as a Fidu-

(ba) All lawyers who are admitted to

of practice in the Commonwealth of Pennsylvania and
who receive Qualified Funds with respect to such practice
must comply with the requirement that Qualified Funds
be placed in an IOLTA Account as provided in Pa.R.P.C.
1.15 unless and to the extent an exemption is granted
pursuant to Pa.R.P.C. 1.15(nh) and Section 81.1098 of
these regulations.

(cb) Each lawyer must register his or her IOLTA
Account with the Disciplinary Board of the Supreme
Court of Pennsylvania annually.

Section 81.103: Lawyers

(a) If a lawyer is required to maintain a Trust Account,
the lawyer shall comply with these regulations and
participate in IOLTA if the lawyer meets either of the
circumstances set forth in (i) or (ii):

(i) Practices law in Pennsylvania: The lawyer practices
law from an office within the Commonwealth of Pennsyl-
vania.

(i1) Practices law in and out of Pennsylvania: If a
lawyer primarily practices outside of Pennsylvania but
also handles Qualified Funds related to the practice of
law in Pennsylvania, has—an—effiee—within—the—-Common-
wealth; then the lawyer must deposit Qualified Funds

related to the lawyer’s generated-in Pennsylvania practice
in a Pennsylvania IOLTA Account.

(b) Nothing herein shall be construed to require a
lawyer who does not receive Rule 1.15 Funds funds—of-a

ThirdParty-Owner to maintain an IOLTA Account.

(¢) Law Firm Compliance: A lawyer may use an IOLTA
Account in common with other lawyers in his or her firm,
whether organized as a partnership, professional associa-
tion, professional corporation, limited liability company or
partnership, or other form of organization. However, each
lawyer has an individual duty to comply with Pa.R.P.C.
and these regulations.

(1) A law firm may register its IOLTA account and
submit a list of all lawyers in the firm who use the
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IOLTA Account for the maintenance of all Qualified
Funds received by the lawyer.

(ii)) Each lawyer using the IOLTA Account for the
deposit of all Qualified Funds received by him or her will
be in compliance with IOLTA.

(d) Newly admitted lawyer: A lawyer newly admitted to
the bar of the Supreme Court of Pennsylvania must
comply with these regulations within sixty (60) days of
admission to the bar.

(e) Change of employment: A lawyer who changes
employment status must comply with these regulations
within sixty (60) days of the change, unless the lawyer no
longer meets the requirements of subsections (a)(i)—(i) of
this Section 81.103 or is no longer required to maintain a
Trust Account.

(f) Subsequent eligibility: Any lawyer not having met
the requirements of subsections (a)(i)—(ii) of this Section
81.103, who subsequently meets the requirements of
subsections (a)(i)—@ii) and who must maintain a Trust
Account, must comply with these regulations within sixty
(60) days of subsequent eligibility.

Section 81.104: Rule 1.15 Funds

Qw-nef- Generally PaRPC 1 15 requlres the lawyer to
maintain Rule 1.15 Funds funds-ef-a—ThirdParty-Owner

separate from the lawyer’s own property, and to identify
and safeguard the Rule 1.15 Funds funds appropriately. A
lawyer may not personally profit from Rule 1.15 Funds.

(b) & Received in connection with a client-lawyer
relationship: Rule 1.15 Funds are funds received in
connection with a client-lawyer relationship.

(c) i Funds received while acting as a Ffiduciary:
Funds received by a lawyer while acting as a personal
representative, guardian, conservator, receiver, trustee,
agent under durable power of attorney, or other similar
fiduciary position are Rule 1.15 Funds. Rule 1.15(1)
requires all Fiduciary Funds to be placed in a Trust
Account or in another investment or account which is
authorized by the law applicable to the entrustment or
the terms of the instrument governing the Fiduciary
Funds. If the Fiduciary Funds are Qualified Funds and
are deposited in a Trust Account, that account must be an
IOLTA Account.

(i) Pa.R.P.C. 1.15 clarifies that a Fiduciary is not
required to liquidate Fiduciary Funds in order to transfer
non-income producing fiduciary account balances to an
TIOLTA Account.

(i1)) Pa.R.P.C. 1.15 does not prohibit a Fiduciary from
making an investment in accordance with applicable law
or the instrument governing the Fiduciary Funds.

(iii) Funds which are controlled by a non-lawyer profes-
sional co-fiduciary are not considered Rule 1.15 Funds.

(iv) Fiduciary Funds may always be placed in an
investment or account authorized by the law applicable to
the entrustment or authorized by the terms of the
instrument (be it a trust agreement, will or other instru-
ment) governing the Fiduciary Funds. However, all Fidu-
ciary Funds in the possession of a lawyer are subject to
the obligations of safeguarding, notification and

recordkeepmg set forth in Pa R PC 1 15 Pa—R—P-&l—l—ééeB

(d) Other Rule 1.15 Funds: Funds which the lawyer

receives from a client or third person as an escrow agent,
settlement agent or representative payee are Rule 1.15
Funds. Funds received by a lawyer from a client or third
person as an agent are Rule 1.15 Funds, if the lawyer has
been designated to receive the funds as a result of a
client-lawyer relationship or the lawyer’s status as a
lawyer.

(e)tiit) Received in connection with nonlegal services:
Under Rule 5.7 of the Pennsylvania Rules of Professional
Conduct, there are three situations involving the provi-
sion of nonlegal services by a lawyer which trigger the
applicability of the Pennsylvania Rules of Professional
Conduct. These situations will trigger applicability of
Pa.R.P.C. 1.15, in addition to those situations specifically
identified in Pa.R.P.C. 1.15 Theseinclude:

(iA) if a lawyer provides nonlegal services that are not
distinct from legal services,

(iiB) if the lawyer provides nonlegal services that are
distinct from legal services, but the lawyer knows or
reasonably should know that the recipient of the services
might believe that the recipient ef-the—serviees is receiv-
ing the protection of a client-lawyer relationship, or and

(iii€) if the lawyer is a owner, controlling party, em-
ployee, agent, or is otherwise affiliated with an entity
providing nonlegal services and the lawyer knows or
reasonably should know that the recipient of the service
might believe that the recipient is receiving the protection
of a client-lawyer relationship.

In each of these three cases, the lawyer will be subject
to the obligations of Pa.R.P.C. Ru-l-e 1.15
nia—Rules—of Professional Conduet and these Regulatlons
as if a client-lawyer relationship existed with the recipi-
ent of the services. If a lawyer receives funds in connec-
tion with a relationship described in any of these situa-
tions, the funds are Rule 1.15 Funds and must be
deposited either in an IOLTA Account or in a Non-IOLTA
Prust Account for the benefit of the Third Party Owner.

(f) Factors which should be used to determine whether,
under the tests of Pa.R.P.C. 5.7, the nonlegal services
(and funds received in connection therewith) are subject
to the Pa.R.P.C. include:

(i) whether funds received in connection with the
nonlegal services are maintained completely separate
from funds received in connection with legal services;

(ii2) whether the lawyer has advised the Third Party
Owner in clear, unambiguous terms that the lawyer is
acting in a nonlegal capacity, and is not receiving funds in
connection with a client-lawyer relationship;

(iii3) whether the Third Party Owner can reasonably
expect to have the protection of the client-lawyer relation-
ship cover the entire matter;

(iv4) whether the lawyer performs both legal and non-
legal services from the same office; and

(v5) whether the lawyer uses different letterhead in
connection with legal and nonlegal services.
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(ge) Qualified Funds: The lawyer should apply an
economic benefits test to determine whether Rule 1.15
Funds are Qualified Funds. Rule 1.15 Funds are not
Qualified Funds if the lawyer will hold the funds for such
a length of time, or if the Rule 1.15 Funds are of
sufficient amount that the income interest generated on

the funds will exceed the cost of earning and conveying
the income interest to Third Party Owner.

(i) Law firm compliance v. lawyer responsibility: A
lawyer who is an employee or member of a law firm that
maintains an IOLTA Account is presumed to be in
compliance with IOLTA regulations when the lawyer uses
only the law firm approved IOLTA Account for the deposit
of all Qualified Funds entrusted to him or her. However,
the lawyer is ultimately responsible to assure that he or
she is in compliance with Pa.R.P.C. 1.15 and these
regulations.

(i) Good faith judgment: A lawyer must use good faith
judgment in determining whether Rule 1.15 Funds are
Qualified Funds. A lawyer will not be liable for damages
or be held to have breached a fiduciary duty or responsi-
bility because the lawyer deposited funds into an IOLTA

Account pursuant to the lawyer’s judgment in good faith
that the funds were Qualified Funds.

(iii) Nominal Rule 1.15 Funds: Funds that when con-
sidered alone are not large enough to earn net income
interest for the Third Party Owner thereof are Qualified
Funds.

(iv) Funds held for a short time: Funds which are not
expected to be held for sufficient time to provide net
income interest for the Third Party Owner are Qualified
Funds.

(v) Factors which should be used to determine whether
funds can reasonably be expected to generate net income
interest for the Third Party Owner include:

(1) the cost to the lawyer of establishing and maintain-
ing account(s) benefitting Third Party Owners;

(2) the account and service charges of the Eligible
Institution finanetal4nstitation in which the account is
maintained;

(3) the minimum deposit requirements of the Eligible
Institution finanetal—institutien in which the account is
maintained;

(4) accounting fees likely to be incurred by the lawyer
in connection with the funds;

(5) the lawyer’s anticipated tax reporting requirement
costs incurred in connection with the funds;

(6) the nature of the transaction(s) or proceeding(s)
involved; and

(7) the likelihood of delay in the relevant transaction(s)
or proceeding(s).

(he) Examples of Rule 1.15 Funds, and Qualified
Funds and Nonqualified Funds:

(i) Fiduciary Funds Estates;trusts; guardianships;ete:

Funds held by a lawyer as a personal representative,
trustee, guardian, attorney-in-fact or the like are specifi-
cally included in exeluded from the definition of Rule 1.15
Funds. Hewever; [if these funds are nominal in amount or
reasonably expected to be held for such a short period
that sufficient income interest will not be generated to
justify the expense of earning income interest—for—the

, these funds may be deposited in an
IOLTA Account. If F1duc1ary Funds are Qualified Funds
and are deposited in a Trust Account, that account must
be an IOLTA Account.

(i1) Conveying accounts/real estate closings: Funds gen-
erated from real estate closings will-be-Qualified are Rule
1. 15 Funds—rf—bhe—}awyef—reeewes—bhe—&rn&s—rfreeﬁneeﬁeﬁ

b)-er—<e)rapply. Generally, these funds will be Quahﬁed

Funds, as they are held for a short period of time and are
not expected to provide income interest for the Third
Party Owner.

(iii) Advanced costs, fees, and refundable retainer ac-
counts: Such advances are Rule 1.15 Funds. They are also
Qualified Funds when they are nominal or held for a
short period of time, and will remain Qualified Funds
until earned/expended by the lawyer and thereby re-
moved from the IOLTA Account.

(iv) Proceeds from dispute settlements/lawsuits: Gener-
ally Ssettlement funds are Rule 1.15 Funds. Such funds
are also Qualified Funds if the settlement proceeds are
nominal in amount or held for a short period of time. If

settlement proceeds are net—Qualified Nonqualified
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Funds, they must be placed in a Trust Account or other
investment vehicle specifically agreed upon by the lawyer
and the Third Party Owner.

Section 81.105: Eligible Institutions Appreved—Fi-
ial Instituti

(a) The Supreme Court of Pennsylvania approves
Ffinancial Iinstitutions in which a lawyer may maintain a
Trust Account. Financial Institutions which are approved
as depositories of Trust Accounts are Eligible Institutions.
A This list of Eligible Institutions appreved—finaneial
institutiens is published from time to time pursuant to
Pa.R.D.E. 221.

(b) In order to be approved as an Eligible Institution,
the Financial Institution must comply not only with
applicable provisions of Pa.R.P.C. 1.15, but also Pa.R.D.E.
221.

(cb) All lawyers must deposit Rule 1.15 Funds which
are not Qualified Funds in a Trust Account with an
Eligible Institution tonrr, unless
an agreement exists between the Third Party Owner and
the lawyer to use another investment vehicle. However, if
the funds are Fiduciary Funds they may be maintained in
an investment or account which is authorized by the law
applicable to the entrustment or the terms of the instru-
ment governing the Fiduciary Funds.

(de) All lawyers must deposit Rule 1.15 Funds which
are Qualified Funds in an IOLTA Account with an
Ellg‘lble Instltutlon a-p-preved—ﬁﬁa-ﬁeta-l—rns&t-&tteﬁ—Mere-

interest or dividend generally available from the Eligible

Institution finanetal-institation to non-IOLTA customers
when the IOLTA Account meets depositors—generallyfor
aeeounts—with the same minimum balance or other eligi-

bility qualifications and-ether-aeeount-eligibility—require-
ments.

(b) An Eligible Institution A—finaneialinstitutien shall
be deemed to have satisfied the requirements of subsec-
tion (a) of this regulation only if the Eligible Institution is
in compliance with Comparability Guidance published by

the IOLTA Board from t1me to time. r&te—ef—r&tefest

(¢) Each Eligible Institution shall file with the IOLTA
Board a Compliance Certification Form, certifying compli-
ance with Comparability Guidance in effect from time to
time. The Eligible Institution shall be responsible for
filing a new Compliance Certification Form when infor-
mation previously provided to the IOLTA Board becomes

(d) Remittance of income interest: AllAny income inter-
est earned under the IOLTA program must be remitted to
the IOLTA Board at least every quarter &“he—fe-l-}ew-lﬁg

ts—ava-r}a-b}e- However 1f the funds are F1duc1ary Funds

they may be malntalned in an investment or account
which is authorized by the law applicable to the entrust-
ment or the terms of the instrument governing the
Fiduciary Funds.

(ed) Acceptable account title: The lawyer must specifi-
cally identify an IOLTA account with the words “IOLTA
Trust Account” or “IOLTA Escrow Account” and the name
of the lawyer or the law firm who maintains the account
in the main title of the account.

(fe) Acceptable title on checks/deposit slips: The word
“IOLTA” need not be placed on checks or deposit slips.

(g) Provision of Information. The Eligible Institution
must provide the following information to the IOLTA
Board and to the lawyer who maintains the IOLTA
Account at the time of each remittance:

(i) The name of the account;

(i1) The service charges or fees deducted, if any;

(iii) The amount of income remitted from the account;

(iv) The rate of income applicable to each account; and

(v) If available, the average daily balance in the IOLTA
Account.

Section 81.106: Income Interest on IOLTA Accounts

(a) The rate of interest or dividend paid on IOLTA
Accounts shall be not less than the highest rate of

Section 81.107: Service Charges on IOLTA Accounts

(a) Eligible Institutions Finanetal-institutions may im-
pose reasonable service charges for the administration of
IOLTA Accounts. An Eligible Institution A-finanetal-insti-
tutien may not deduct service charges from the principal
balance in an IOLTA Account. Reasonable service charges,
as well as regular account maintenance fees and transac-
tion charges, can be deducted against the total amount of
income interest to be paid on the IOLTA Account to which
the service charges apply.

(b) All costs associated with check printing, overdraft
charges, charges for a temporary extension of credit and
similar bank charges shall not be assessed against the
principal balance in or income interest earned or
accrued income interest earned on an IOLTA Account.
The lawyer maintaining the account shall be responsible
for these costs.

(c) Costs for services such as overdrafts on deposited
items, stopped payments, certified checks, and wire trans-
fers at the request of the lawyer or a ThlI‘d Party Owner
benefietal-owner shall not be assessed against principal
balance in or income interest earned on an IOLTA
Account. The lawyer or the Third Party Owner benefieiat
ewner shall be responsible for these costs.

(d) Charges imposed by an Eligible Institution to file
reports required by Pa.R.D.E. 221(m) shall be paid by the
lawyer maintaining the Trust Account.
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(e) As a general rule, a lawyer may not co-mingle the
lawyer’s own funds with Rule 1.15 Funds. However, the
lawyer may deposit funds in an IOLTA Account in order
to cover costs which may not be charged to the income or
principal held in the IOLTA Account. The lawyer must
maintain accurate records regarding those funds.

Section 81.108 Subaccounting and Recordkeeping

(a) Subaccounting refers to a process whereby the
lawyer or the lawyer’s Eligible Institution segregates
Nongqualified Funds by Third Party Owner, and income on
each subaccount is separately calculated, reported, and
paid to the Third Party Owner. Subaccounting attributes
all of the income earned on the Rule 1.15 Funds while in
a Trust Account to the Third Party Owner.

(i) Nothing in these regulations shall be construed to
prohibit a lawyer from maintaining and administering a
separate subaccount for each Third Party Owner from
whom Rule 1.15 Funds are received.

(ii) A lawyer who directly maintains a subaccounting
system for Rule 1.15 Funds must comply not only with
Pa.R.P.C. regarding such funds, but must also comply
with applicable laws and regulations of the United States
and of the Internal Revenue Service in particular.

(iii) Nothing in these regulations shall be construed to
prohibit a lawyer from delegating to an Eligible Institu-
tion the responsibility for maintaining and administering
a separate subaccount for each Third Party Owner from
whom the lawyer receives Rule 1.15 Funds.

Section 81.1098: Exclusion and Exemptions from
IOLTA Participation

(a) i 5
exeluded from PaRP.C—135+(g) A lawyer who does not
receive Rule 1.15 Funds is excluded from IOLTA. Ex-
amples include lawyers employed full time in a corporate
capacity, by local, state or federal government, as a law
clerk, professor, or as a member of the judiciary. A lawyer
who does not have an office in Pennsylvania, does not
receive Rule 1.15 Funds rn—a—repfeseﬁt-&t-we—ea-paerby—frem
Third—Party-Owners in the Commonwealth, and who is
not otherwise requlred to maintain Rule 1. 15 Funds in a
Trust Account in the Commonwealth is not subject to
IOLTA — . A lawyer who is
retired or no longer practlces law need not maintain an
IOLTA Aaccount.

(b) Pa.R.P.C. 1.15(nh) permits limited exemptions from
the requirement that all Qualified Funds must be main-
tained in an IOLTA Account. No exemption is automatic,
although exemptions will be routinely granted under
specified circumstances. The IOLTA Board may declare a
lawyer exempt from the requirement of maintaining an
IOLTA Account; alternatively, a lawyer may submit a
written request for exemption.

(¢) Nonqualified Funds are to be deposited in a Non-
IOLTA Trust Account or in another investment vehicle
specifically agreed upon by the lawyer and Third Party
Owner, and the IOLTA Board is without power to grant
an exemption from this requirement. If a lawyer is
exempt from the requirement of maintaining an IOLTA
Account, the lawyer must still deposit Qualified Funds in
a Non-IOLTA Trust Account or in another investment
vehicle specifically agreed upon by the lawyer and the
Third Party Owner. Fiduciary Funds remain subject to
the provisions of Pa.R.P.C. 1.15(1) and Section 81.104(c).

(d) Under the following circumstances, the IOLTA

(i) Low balance account: Any Trust Account which
historically, generally based upon 12 consecutive months
of activity, has an average daily balance of $5,000 Fhree
Theusand Five Hundred$3;500) Dellars—erless (or such
other amount as the IOLTA Board announces from time
to time) will be exempt from being an IOLTA Account.
The IOLTA Board may exempt from IOLTA, without
application, a low balance account. A lawyer requesting
an exemption based on a low balance account must, as a
part of the written request for exemption, include an
account analysis or written statement that demonstrates
the amount of the average daily balance.

(i) Account service charges routinely exceed income
interest: Some Trust Accounts may have an average daily
balance of more than $5,000 $3;560, but because of the
account service charges or the interest or dividend rates
of the Eligible Institution finanetal—nstitution, the
charges would routinely exceed income interest earned on
the Trust Account. In these cases, an exemption may be
requested. A lawyer requesting an exemption based on
these circumstances must, as part of the written request
for exemption, include an account analysis or written
statement that clearly shows the income interest earned,
or the income interest that would have been earned, on
the account each month for the past 12 months, plus the
account service charges imposed on the account for each
of the last 12 months.

(iii) Extreme impracticality or undue hardship: Under
limited circumstances it would be unduly burdensome for
a lawyer to maintain a Trust Account as an IOLTA
Account. When claiming extreme impracticality or undue
hardship, the lawyer should provide appropriate details
demonstrating undue hardship. An example includes the
lack of an Eligible Institution appreved-finaneial-institu-
tien that offers IOLTA Accounts in the lawyer’s geographi-
cal location.

(iv) Other compelling and necessitous reasons: There
may be compelling and necessitous reasons justifying an
exemption from the requirement that the lawyer main-
tain a Trust Account as an IOLTA Account. A lawyer who
demonstrates a compelling and necessitous reason for not
complying with IOLTA may request an exemption. A
philosophical objection to IOLTA does not constitute a
compelling and necessitous reason for an exemption.

(e) An exemption from the requirement that a lawyer
shall maintain Qualified Funds in an IOLTA Account will
remain in effect until the first to occur of:

(i) Three (3) years from the date that the exemption
was granted; or

(ii) A change in the circumstances that formed the
basis for the exemption, such that under Pa.R.P.C. 1.15
and these regulations the lawyer must deposit Qualified
Funds in an IOLTA Account.

(f) A lawyer to whom an exemption has been granted
and who desires to maintain the exemption must reapply
for an exemption within six (6) months prior to the
expiration of the exemption.

(g) A lawyer who has been granted an exemption and
who has experienced a change in circumstances as de-
scribed in Section 81.109(e)(ii) shall notify the IOLTA

Board will routinely grant an exemption from the require-
ment that a lawyer maintains all Qualified Funds in an
IOLTA Account:

Board of that fact promptly and shall comply with the
requirement that Qualified Funds be maintained in an
TIOLTA Account.
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(he) Income Interest waived by a Third Party Owner:
An exemption from the requirement that a Trust Account
be maintained as an IOLTA Account will not be granted
based on an agreement between a lawyer and Third Party
Owner purportedly waiving the Third Party Owner’s right
to income interest or granting the lawyer the power to
direct income interest earned on Rule 1.15 Funds to the
lawyer or to another person of the lawyer’s choice.

Section 81.1109: Requests for Exemptions and Re-
consideration

(a) If the IOLTA Board denies a lawyer’s request for an
exemption from maintenance of an IOLTA Account, the
lawyer may, within 30 days of written notice of denial
from the IOLTA Board, request in writing a reconsidera-
tion of the IOLTA Board’s decision. All requests for
reconsideration shall set forth in detail additional facts, if
any, not brought before the IOLTA Board in the request
for exemption, as well as the reasons, if any, why an
exemption should be granted.

(b) If the IOLTA Board has determined that a lawyer is
exempt from the requirement of maintaining an IOLTA
Account, the lawyer may, within 30 days of written notice
from the IOLTA Board that the lawyer is exempt, request
in writing a reconsideration of the IOLTA Board’s deci-
sion. All requests for reconsideration shall set forth in
detail facts, if any, why the lawyer should maintain an
IOLTA Account, and the manner, if any, in which the
Beard—and—the purposes of the IOLTA program will be
furthered by the lawyer’s maintenance of an IOLTA
Account.

(c) Notice shall be deemed to have been given to a
lawyer under the provisions of subsections (a) and (b) of
this Section 81.1103069 upon the deposit by the IOLTA
Board, postage prepaid, with the United States Postal
Service of its written determination regarding the exemp-
tion, if any, of the lawyer from IOLTA.

(d) The IOLTA Board may delegate to its staff or to a
committee of the IOLTA Board the authority to determine
exemptions from IOLTA or to reconsider exemption deni-
als or determinations.

Section 81.11110: Annual Certification of Compli-
ance with Pa.R.P.C. 1.15

On or before July 1 of each year, each lawyer who is
required by Pa.R.D.E. 219 to pay an annual fee must also
file with the Administrative Office a signed statement on
the prescribed form stating his or her familiarity and
compliance with Pa.R.P.C. 1.15 in regards to handling
funds, maintaining IOLTA Accounts and Pa.R.D.E. 221.
Each lawyer is directed to Pa.R.D.E. 219(d).

Section 81.11211: Refunds

(a) The IOLTA Board may return income interest paid
to the IOLTA Board under certain circumstances. If a
lawyer mistakenly places Nonqualified Funds in an
IOLTA Account, or if the lawyer reasonably believed that
Rule 1.15 Funds were Qualified Funds, but the Rule 1.15
Funds were in fact not Qualified Funds, then the lawyer
may apply for a refund of income interest paid to IOLTA.

(b) The following guidelines apply to applications for
return of income interest:

(i) The lawyer must make the application in writing on
firm letterhead.

(ii) The application must be accompanied by verifica-
tion from the Eligible Institution finaneial4nstitutien in
which the IOLTA Account is maintained of the income
interest earned on the Rule 1.15 Funds for which a
refund is sought. As needed for auditing purposes, the
IOLTA Board may request additional documentation.

(iii)) The application must be received by the IOLTA
Board within six months after the Rule 1.15 Funds have
been disbursed from the IOLTA Account.

(iv) The refund will be remitted to the lawyer for
his/her distribution to the Third Party Owner. The IOLTA
Board will issue an IRS (Internal Revenue Service) form
1099 to the lawyer who, in turn, is responsible for issuing
an IRS form 1099 to the Third Party Owner.

(v) If the Eligible Institution finanetalinstitution has
imposed a service charge with respect to the deposit, only
the net amount of income interest paid to the IOLTA
Board (reduced by applicable service charges) will be
refunded.

(vi) The IOLTA Board pregram may deduct a process-
ing charge from the refund.

Section 81.11312: Violations

(a) The IOLTA Board will refer to the Office of Disci-
plinary Counsel the name, address and circumstances
surrounding any lawyer who, not being exempted from
the maintenance of an IOLTA Account, fails or refuses to
comply with the IOLTA provisions of Pa.R.P.C. 1.15 and
these regulations.

(b) The IOLTA Board may reconsider its determination
of IOLTA compliance based upon information obtained by
the Office of Disciplinary Counsel during its investigation
of a referral from the IOLTA Board for non-compliance.

[Pa.B. Doc. No. 09-1214. Filed for public inspection July 10, 2009, 9:00 a.m.]

DISCIPLINARY BOARD OF
THE SUPREME COURT

Notice of Suspension

Notice is hereby given that Bryan A. Chapman having
been suspended from the practice of law in the District of
Columbia for a period of 60 days, with 30 days stayed, by
Opinion and Order of the District of Columbia Court of
Appeals decided December 31, 2008, the Supreme Court
of Pennsylvania issued an Order dated June 24, 2009,
suspending Bryan A. Chapman from the practice of law in
this Commonwealth for a period of 30 days, effective July
24, 2009. In accordance with Rule 217(f), Pa.R.D.E., since
this formerly admitted attorney resides outside the Com-
monwealth of Pennsylvania, this notice is published in
the Pennsylvania Bulletin.

ELAINE M. BIXLER,
Secretary
The Disciplinary Board of the
Supreme Court of Pennsylvania
[Pa.B. Doc. No. 09-1215. Filed for public inspection July 10, 2009, 9:00 a.m.]
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Notice of Suspension

Notice is hereby given that Henry A. Walsh, Jr., having
been suspended from the practice of law in the State of
New Jersey for a period of 9 months by Order of the
Supreme Court of New Jersey dated July 21, 2008, the
Supreme Court of Pennsylvania issued an Order dated
June 24, 2009, suspending Henry A. Walsh, Jr., from the
practice of law in this Commonwealth for a period of 9
months, effective July 24, 2009. In accordance with Rule
217(f), Pa.R.D.E., since this formerly admitted attorney
resides outside the Commonwealth of Pennsylvania, this
notice is published in the Pennsylvania Bulletin.

ELAINE M. BIXLER,
Secretary
The Disciplinary Board of the
Supreme Court of Pennsylvania
[Pa.B. Doc. No. 09-1216. Filed for public inspection July 10, 2009, 9:00 a.m.]
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RULES AND REGULATIONS

Title 58—RECREATION

FISH AND BOAT COMMISSION
[ 58 PA. CODE CH. 75]
Fishing

The Fish and Boat Commission (Commission) amends
Chapter 75 (relating to endangered species). The Commis-
sion is publishing this final-form rulemaking under the
authority of 30 Pa.C.S. (relating to the Fish and Boat
Code) (code). The amendments add the Rabbitsfoot Mus-
sel and the Snuffbox Mussel to the list of endangered
species and the Sheepnose Mussel to the list of threat-
ened species.

A. Effective Date

The final-form rulemaking will go into effect immedi-
ately upon publication of an order in the Pennsylvania
Bulletin.

B. Contact Person

For further information on the final-form rulemaking,
contact Jason E. Oyler, Esq., P. O. Box 67000, Harrisburg,
PA 17106-7000, (717) 705-7810. This final-form rule-
making is available on the Commission’s web site at
http://www.fish.state.pa.us.

C. Statutory Authority

The amendments to §§ 75.1 and 75.2 (relating to
endangered species; and threatened species) are pub-
lished under the statutory authority of section 2305 of the
code (relating to threatened and endangered species).

D. Purpose and Background

The final-form rulemaking is designed to update,
modify and improve the Commission’s regulations per-
taining to endangered and threatened species. The spe-
cific purpose of the amendments is described in more
detail under the summary of changes.

E. Summary of Changes

(1) Salamander Mussel (Simpsonaias ambigua). The
Salamander Mussel was proposed as an addition to the
endangered species list. However, the Commission de-
ferred any action to list the species for at least 60 days.

(2) Rabbitsfoot Mussel (Quadrula cylindrica cylindri-
cal). The notice of proposed rulemaking indicated that the
Rabbitsfoot met the criterion for population reduction
over the next three generations (A.2) for the endangered
criterion. After further analysis and reevaluation, the
Commission determined that the Rabbitsfoot does not
meet the A criterion but rather meets the B criterion as
follows. The Commission therefore adopted the amend-
ment adding the Rabbitsfoot to the endangered species
list.

CRITERIA B
B4.a

As related to fragmentation, six extant locations for
Rabbitsfoot are known. Based upon its historic range in
this Commonwealth, the Rabbitsfoot population is se-
verely fragmented.

B.4b

B.4.5.3. A total of 13 historic subpopulations are known
for the Rabbitsfoot: Allegheny River (pools 5, 6 and 9),

French Creek, LeBoeuf Creek, Muddy Creek, Conneautee
Creek, Pymatuning Creek, Shenango River, Beaver River,
Ohio River (New Cumberland and Montgomery pools),
Monongahela River. Seven subpopulations are considered
extant: Allegheny River (East Brady, Althom), French
Creek, LeBoeuf Creek, Muddy Creek, Conneautee Creek,
and Shenango River, representing a 46% subpopulation
decline. Aside from the French Creek subpopulation,
remaining subpopulations are small and vulnerable to
pollution events.

B.4.b.4. The number of areas of occupancy is conserva-
tively projected to decline by at least 40%. Based upon
recent survey data (within the past 25 years), seven
subpopulations are known. The Conneautee Creek (0.75
river mile), LeBoeuf Creek (0.75 river mile), Shenango
River (0.1 river mile), Allegheny River (2 subpopulations,
totaling 5 river miles) and Muddy Creek subpopulations
are considered vulnerable to the threats of chronic (sedi-
mentation) or localized pollution events.

(3) Snuffbox (Epioblasma triquetra). The notice of pro-
posed rulemaking indicated that the Snuffbox met the
criteria for population reduction of greater than 80% in
the next 10 years (A.2) and a documented continuing
decline (B.4.b). After further analysis and reevaluation,
the Commission determined that the Snuffbox also meets
the criteria for endangered status for a 80% population
reduction over the past three generations (A.1) and severe
fragmentation and continuing decline (B.4.a and B.4.b).
The Commission therefore adopted the amendment add-
ing the Snuffbox to the endangered species list.

CRITERIA A
Al

As related to a decline in area of occupancy, extent of
occurrence or quality of habitat, twenty subpopulations of
Snuffbox are known from the Commonwealth: Ohio River
(New Cumberland and Montgomery pools), Allegheny
River (pools 5, 6, 7, 8, Kinzua Dam downstream to pool
9), French Creek, LeBoeuf Creek, Woodcock Creek,
Muddy Creek, West Branch French Creek, Conneaut
Outlet, Beaver River, Shenango River, Pymatuning Creek,
Little Shenango River, Dunkard Creek, Little Mahoning
Creek, and Lake Erie. No recent surveys have docu-
mented live Snuffbox in Lake Erie, Ohio River (New
Cumberland and Montgomery pools), Beaver River, or the
Allegheny River (pools 5, 6, 7 and 8). The upper Alle-
gheny River, LeBoeuf Creek, West Branch French Creek,
Conneaut Outlet, Little Mahoning Creek, Shenango River,
Little Shenango River and Dunkard Creek subpopula-
tions are considered very small, unknown or declining.
This status provides a suspected 80% population reduc-
tion decline over the past three generations (~81 years).

A2

As related to a decline in area of occupancy, extent of
occurrence or quality of habitat, 20 subpopulations of
Snuffbox are known from the Commonwealth: Ohio River
(New Cumberland and Montgomery pools), Allegheny
River (pools 5, 6, 7, 8, Kinzua Dam downstream to pool
9), French Creek, LeBoeuf Creek, Woodcock Creek,
Muddy Creek, West Branch French Creek, Conneaut
Outlet, Beaver River, Shenango River, Little Shenango
River, Pymatuning Creek, Dunkard Creek, Little Mahon-
ing Creek, and Lake Erie. No recent surveys have
documented live Snuffbox in Lake Erie, Ohio River (New
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Cumberland and Montgomery pools), Beaver River, or the
Allegheny River (pools 5, 6, 7 and 8). The upper Alle-
gheny River, LeBoeuf Creek, West Branch French Creek,
Conneaut Outlet, Little Mahoning Creek, Shenango River,
Little Shenango River, and Dunkard Creek subpopula-
tions are considered very small, unknown or declining.
Combined with threats, a projected total population re-
duction of 80% is expected in the next three generations
(~81 years).

As related to actual or potential levels of exploitation,
the lock and dam system in the Allegheny and Ohio
Rivers, combined with maintenance/commercial sand and
gravel dredging have destroyed Snuffbox habitat, elimi-
nated habitat continuity and genetically isolated up-
stream subpopulations from other subpopulations. Large
impoundments such as the Allegheny Reservoir,
Pymatuning Reservoir and Shenango River Lake have
also destroyed Snuffbox habitat and eliminated genetic/
host connectivity to downstream subpopulations.

As related to the effects of introduced taxa, hybridiza-
tion, pathogens, pollutants, competitors orparasites, zebra
mussels have destroyed the Lake Erie subpopulation and
colonized the Allegheny River, Ohio River and French
Creek. Mortality from zebra mussel infestation is ex-
pected. Anthropogenic disturbances such as acute or
chronic pollution events could destroy remaining live
Snuffbox in Dunkard Creek or other subpopulations.
Sedimentation from oil and gas developments, forestry
and agricultural practices could have an adverse effect on
mussel/host interactions. The Snuffbox uses a unique
strategy (fish capture) to lure hosts and transmit
glochidia (parasitic larvae phase of freshwater mussels).
Excessive turbidity associated with increased sedimenta-
tion would likely alter host numbers or behavior and
reduce Snuffbox recruitment.

CRITERIA B
B4.a

The Snuffbox is severely fragmented across its present
range in this Commonwealth. This means that the Snuff-
box is found in small and relatively isolated subpopula-
tions that may go extinct with a reduced probability of
recolonization.

B.4.b

B.4.b.3. Twenty historic subpopulations of Snuffbox are
known from the Commonwealth: Ohio River (New Cum-
berland and Montgomery pools), Allegheny River (pools 5,
6, 7, 8, Kinzua Dam downstream to pool 9), French
Creek, LeBoeuf Creek, Woodcock Creek, Muddy Creek,
West Branch French Creek, Conneaut Outlet, Beaver
River, Shenango River, Pymatuning Creek, Little
Shenango River, Dunkard Creek, Little Mahoning Creek
and Lake Erie. No recent surveys have documented live
Snuffbox in Lake Erie, Ohio River (New Cumberland and
Montgomery pools), Beaver River or the Allegheny River
(pools 5, 6, 7, 8, Kinzua Dam downstream to pool 9). The
upper Allegheny River, LeBoeuf Creek, West Branch
French Creek, Conneaut Outlet, Little Mahoning Creek,
Shenango River, Little Shenango River and Dunkard
Creek subpopulations are considered very small, un-
known or declining. This status provides an inferred 80%
decline.

(4) Sheepnose (Plethobasus cyphyus). The notice of
proposed rulemaking indicated that the Sheepnose met
the threatened criterion of 50% population reduction in
the next 10 years (A.2). At the time, the Sheepnose also
met at least one endangered criterion. However, exercis-
ing its best professional judgment, the Bivalve Subcom-

mittee of the Pennsylvania Biological Survey (PABS)
recommended that it be listed as a threatened species due
to evidence of reproduction and recruitment in the one
subpopulation/location in which it exists. The Commission
therefore proposed that the Sheepnose be listed as threat-
ened. After further analysis and reevaluation, the Com-
mission determined that the Sheepnose also meets the
threatened criterion for extent of occupancy in stream or
river miles (B.3) and the endangered criterion for historic
population reduction (A.1). Despite the species’ meeting at
least one endangered criterion, the Commission adopted
the amendment adding the Sheepnose to the threatened
species list based on the PABS Bivalve Subcommittee’s
prior finding of evidence of reproduction and recruitment
in the one subpopulation/location in which it exists.

CRITERIA A
Al

As related to decline in area of occupancy, extent of
occurrence or quality of habitat, nine historic subpopula-
tions of Sheepnose are known from the Commonwealth:
Allegheny River (pools 5, 6, 7 and 8), Ohio River (New
Cumberland, Montgomery and Pittsburgh pools),
Monongahela River and Beaver River. This species was
previously considered extirpated from the Common-
wealth, that is, a suspected 100% historic population
reduction. However, a population of Sheepnose was re-
cently discovered in the middle Allegheny River. This is
the Commonwealth’s only known extant Sheepnose popu-
lation. In an historic context, if the middle Allegheny
River (Kinzua Dam downstream to pool 9) population is
assumed to be a historically present subpopulation, this
provides a suspected 90% population reduction over the
past four generations (100 years).

A2

As related to decline in area of occupancy, extent of
occurrence or quality of habitat, nine historic subpopula-
tions of Sheepnose are known from the Commonwealth:
Allegheny River (pools 5, 6, 7 and 8), Ohio River (New
Cumberland, Montgomery, and Pittsburgh pools),
Monongahela River and Beaver River. This species was
previously considered extirpated. A recently discovered
population in the middle Allegheny River subpopulation is
the only subpopulation considered extant. This
subpopulation appears to be thriving and expanding its
range. With continuation of the threats detailed as fol-
lows, the Sheepnose status provides a projected 50%
population reduction suspected to be met over the next
three generations (~75 years).

A localized or catastrophic pollution event in this
stretch of the Allegheny River would have a devastating
impact on this population. Combined with the threats
described as follows, the Sheepnose is likely to achieve a
projected 50% population reduction over the next three
generations (75 years).

As related to actual or potential levels of exploitation,
the lock and dam system in the Allegheny and Ohio
Rivers, combined with maintenance/commercial sand and
gravel dredging have destroyed Sheepnose habitat, elimi-
nated habitat continuity and genetically isolated
subpopulations occurring in the Allegheny and
Monongahela River systems. Sedimentation from oil and
gas developments, forestry and agricultural practices
could have an adverse effect on mussel/host interactions
and reduce Sheepnose recruitment. The Sheepnose pro-
duces narrow, red lanceolate packets of glochidia called
conglutinates. These conglutinates resemble fish prey
items, specifically worms. Excessive turbidity associated
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with increased sedimentation would likely alter host
numbers or behavior (such as, ability of fish to find and
consume conglutinates) thereby reducing Sheepnose re-
cruitment.

As related to the effects of introduced taxa, hybridiza-
tion, pathogens, pollutants, competitors or parasites, ze-
bra mussels have colonized the Allegheny and Ohio
Rivers. Mortality from zebra mussel infestation is ex-
pected. Anthropogenic disturbances such as acute or
chronic pollution events could destroy the remaining
Allegheny River Sheepnose subpopulation.

CRITERIA B
B.3

As related to extent of occupancy, the Allegheny River
subpopulation occupies 25 river miles. Greater than 10
river miles and less than 50 river miles meets threatened
status.

(5) Rayed Bean (Villosa fabalis). The Rayed Bean was
proposed as an addition to the threatened species list.
However, the Commission deferred any action to list the
species until the results of ongoing and pending studies
can be considered.

The Commission adopted the amendments to §§ 75.1
and 75.2 as set forth in Annex A.

F. Paperwork

The final-form rulemaking will not increase paperwork
and will create no new paperwork requirements.

G. Fiscal Impact

The amendments will have no direct adverse fiscal
impact on the Commonwealth or its political subdivisions.
The amendments will impose no new direct costs on the
private sector or the general public. The direct regulatory
significance of designating a mussel species as endan-
gered or threatened is limited to prohibiting persons from
taking, catching, killing or possessing these mussels in
this Commonwealth. Because none of the species listed
have any commercial or recreational significance because
of their rarity, there are no direct fiscal impacts from
providing these protections.

The private sector and regulated community have
asserted that designation of certain mussels as endan-
gered or threatened may have indirect fiscal impacts on
them and the Commonwealth because of impacts on
permitting decisions by the Department of Environmental
Protection and other agencies. If an endangered or threat-
ened species is found in an area slated for development,
applicants for permits may be required to conduct addi-
tional studies or adjust the project to avoid adverse
impacts on these mussels and their habitat. These are
fiscal impacts resulting from regulatory and statutory
authorities other than those under the aegis of the
Commission. Many of the additions to the list are found
in the same watersheds as species already listed so there
would be little additional burden placed on projects in
those areas.

H. Public Comments

A notice of proposed rulemaking, containing the amend-
ments and seeking public comments, was published at 38
Pa.B. 6617 (December 6, 2008). The original public
comment period was December 6, 2008, through January
6, 2009. On January 30, 2009, the Commission extended
the comment period until March 15 and directed staff to
hold a public meeting on the listings in the greater
Pittsburgh area prior to the April meeting. A notice
extending the public comment period until March 15 and

advising the public of the meeting on March 2, 2009, in
Kittanning was published at 39 Pa.B. 1074 (February 21,
2009).

The Commission received a total of 174 public com-
ments, including oral and written comments provided at
the March 2nd meeting. During the formal comment
period of December 6, 2008, through January 6, 2009, and
the extended comment period of January 31 through
March 15, 2009, the Commission received 169 comments:
106 comments favor the proposal, 62 comments oppose it
and one is undetermined. The Commission received five
comments between January 7 and January 30, of which
four support the proposal and one opposes it. The oppos-
ing comments were submitted by employees of the sand
and gravel dredging industry (including a form letter
signed by 30 employees of Glacial Sand and Gravel
Company) and road building and extraction industries,
including the Associated Pennsylvania Constructors, PA
Aggregates and Concrete Association, PA Coal Associa-
tion, The Marcellus Shale Committee representing the
Independent Oil and Gas Association of PA and the PA
Oil and Gas Association, and the three active Allegheny
and Ohio River commercial sand and gravel dredging
companies. The Commission also received opposing com-
ments from the Department of Transportation (which was
later clarified), the Port of Pittsburgh Authority, Freeport
Terminals, Campbell Transportation, the National Water-
ways Foundation and Laborers Local 1058. The support-
ing comments were submitted by individuals, biologists,
the PABS Mollusk Technical Advisory Committee, the
Little Juniata River Association, The Nature Conser-
vancy, Pennsylvania Environmental Council, Juniata Val-
ley Audubon, The Moshannon Group of the Sierra Club,
American Rivers, Freshwater Mollusk Conservation Soci-
ety, the United States Department of the Interior, Fish
and Wildlife Service, the United States Environmental
Protection Agency, Mountain Watershed Association, Penn
State University Sea Grant Program, Sustainable Envi-
ronmental and Economic Partnership, French Creek Val-
ley Conservancy, North Branch Land Trust, Wildlands
Conservancy, Allegheny County Sportsmen’s League, Cen-
ter for Healthy Environments and Communities, the
Carnegie Museum of Natural History and the Delaware
River Network. Copies of all public comments and the
transcript from the March 2 meeting were provided to the
Commissioners. The Commissioners also were provided
with copies of a comment/response document, which is
available on the Commission’s web site at www.
fishandboat.com under “Featured Topics.”

In response to the comments and the interest in the
proposed listings by members of industry, the environ-
mental community and the general public, the Commis-
sion, through its staff, conducted further analysis, clari-
fied the A.2 criterion after consultation with PABS and
reevaluated each of the proposed species as it relates to
the objective criteria.

Findings
The Commission finds that:

(1) Public notice of intention to adopt the amendments
adopted by this order has been given under sections 201
and 202 of the act of July 31, 1968 (P. L. 769, No. 240) (45
P. S. §§ 1201 and 1202) and the regulations promulgated
thereunder, 1 Pa. Code §§ 7.1 and 7.2 (relating to notice
of proposed rulemaking required; and adoption of regula-
tions).
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(2) A public comment period was provided, and all
public comments received were considered.

(3) The adoption of the amendments of the Commission
in the manner provided in this order is necessary and
appropriate for administration and enforcement of the
authorizing statutes.

Order

The Commission, acting under the authorizing statutes,
orders that:

(a) The regulations of the Commission, 58 Pa. Code
Chapter 75, are amended by amending §§ 75.1 and 75.2
to read as set forth in Annex A.

(b) The Executive Director will submit this order and
Annex A to the Office of Attorney General for approval as
to legality and form as required by law.

(¢) The Executive Director shall certify this order and
Annex A and deposit them with the Legislative Reference
Bureau as required by law.

(d) This order shall take effect on immediately upon
publication in the Pennsylvania Bulletin.

DOUGLAS J. AUSTEN, Ph.D.,
Executive Director

Fiscal Note: Fiscal Note 48A-208 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 58. RECREATION
PART II. FISH AND BOAT COMMISSION
Subpart B. FISHING
CHAPTER 75. ENDANGERED SPECIES
§ 75.1. Endangered species.

(a) General. The species of fish, amphibians and
resptiles listed in subsections (b) and (c¢) are classified
endangered. The catching, taking, Kkilling, possessing,
importing to or exporting from this Commonwealth, sell-
ing, offering for sale or purchasing of any individual of
these species, alive or dead, or any part thereof, without a
special permit from the Executive Director is prohibited.

(b) Fish. The following species are endangered:
(1) Northern brook lamprey, Ichthyomyzon fossor.
(2) Shortnose sturgeon, Acipenser brevirostrum.
(3) Lake sturgeon, Acipenser fulvescens.

(4) Atlantic sturgeon, Acipenser oxyrhynchus.
(5) Spotted gar, Lepisosteus oculatus.

(6) Hickory shad, Alosa mediocris.

(7) Cisco, Coregonus artedi.

(8) Silver chub, Macrhybopsis storeriana.

(9) Gravel chub, Erimystax x-punctatus.

(10) Bridle shiner, Notropis bifrenatus.

(11) River shiner, Notropis blennius.

(12) Ghost shiner, Notropis buchanani.

(13) Ironcolor shiner, Notropis chalybaeus.

(14) Blackchin shiner, Notropis heterodon.

(15) Redfin shiner, Lythrurus umbratilis.

(16) Longnose sucker, Catostomus catostomus.

(17) Bigmouth buffalo, Ictiobus cyprinellus.

(18) Black bullhead, Amerius melas.

(19) Mountain madtom, Noturus eleutherus.
(20) Tadpole madtom, Noturus gyrinus.

(21) Northern madtom, Noturus stigmosus.

(22) Burbot, Lota lota (inland populations only).
(23) Threespine stickleback, Gasterosteus aculeatus.
(24) Banded sunfish, Enneacanthus obesus.

(25) Warmouth, Lepomis gulosus.

(26) Longear sunfish, Lepomis megalotis.

(27) Iowa darter, Etheostoma exile.

(28) Eastern sand darter, Etheostoma pellucida.

(c) Reptiles and amphibians. The following species are
a endangered:

(1) Bog Turtle, Glyptemys muhlenbergii.

(2) New dJersey Chorus Frog, Pseudacris triseriata
kalmi.

(3) Coastal Plain Leopard Frog, Rana sphenocephala.
(4) Massasauga Rattlesnake, Sistrurus catenatus.
(5) Kirtland’s Snake, Clonophis kirtlandii.

(6) Eastern Mud Salamander, Pseudotrion m.
montanus.

(7) Eastern Spadefoot Toad, Scaphiopus holbrookii.
(8) Rough Green Snake, Opheodrys aestivus.
(d) Invertebrates. The following species are endangered:

(1) Northern riffleshell mussel, Epioblasma torulosa
rangiana.

(2) Clubshell mussel, Pleurobema clava.
(3) Dwarf wedgemussel, Alasmidonta heterodon.

(4) Eastern
margaritifera.

pearlshell mussel, Margaritifera

(5) Rabbitsfoot mussel, Quadrula cylindrica cylindrical.
(6) Snuffbox mussel, Epioblasma triquetra.
§ 75.2. Threatened species.

(a) General. The species of fish, amphibians and rep-
tiles listed in subsections (b) and (c) are classified as
threatened. The catching, taking, killing, possessing, im-
porting to or exporting from this Commonwealth, selling,
offering for sale or purchasing, of any individual of these
species, alive or dead, or any part thereof, without a
special permit from the Executive Director is prohibited.

(b) Fish. The following species are threatened:

(1) Mountain brook lamprey, Ichthyomyzon greeleyi.
(2) Skipjack herring, Alosa chrysochloris.

(3) Goldeye, Hiodon alosoides.

(4) Mooneye, Hiodon tergisus.

(5) Bigmouth shiner, Notropis dorsalis.

(6) Southern redbelly dace, Phoxinus erythrogaster.
(7) Spotted sucker, Minytrema melanops.

(8) Brindled madtom, Noturus miurus.

(9) Bluebreast darter, Etheostoma camurum.

(10) Spotted darter, Etheostoma maculatum.

(11) Tippecanoe darter, Etheostoma tippecanoe.
(12) Gilt darter, Percina evides.
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(¢) Amphibians and reptiles. The following species are
threatened:

(1) Green Salamander, Aneides aeneus.
(2) Red-bellied Turtle, Pseudemys rubriventris.
(d) Invertebrates. The following species are threatened:

Sheepnose mussel, Plethobasus cyphyus.
[Pa.B. Doc. No. 09-1217. Filed for public inspection July 10, 2009, 9:00 a.m.]

PENNSYLVANIA GAMING CONTROL BOARD

[ 58 PA. CODE CHS. 401l1a, 403a, 405a, 491a, 493a,
494a, 495a, 497a, 499a AND 511a ]

Rules of Practice and Procedures

The Pennsylvania Gaming Control Board (Board), un-
der its general authority in 4 Pa.C.S. § 1202(b)(30)
(relating to general and specific powers) and the specific
authority in 4 Pa.C.S. § 1205 (relating to license or
permit application hearing process; public input hear-
ings), amends Chapters 401a, 403a, 405a, 491a, 493a,
494a, 495a, 497a, 499a and 511a to read as set forth in
Annex A.

Purpose of the Final-Form Rulemaking

This final-form rulemaking makes a number of revi-
sions to the Board’s practice and procedure regulations to:
improve their clarity; conform to current practice; and
simplify some of the existing requirements.

Explanation of Amendments to Chapters 401a, 403a,
405a, 491a, 493a, 494a, 495a, 497a 499a and 511a

Throughout this proposed rulemaking, the phrase “re-
port or recommendation” has been replaced with “report
or report and recommendation.” This reflects what the
presiding officer actually does.

The Board has also eliminated the definition of the
term “hearing officer” and various provisions and refer-
ences to the term. The existing provisions in Chapter
491a (relating to general rules of practice) include hear-
ing officers and presiding officers, but in practice, the
Board only uses presiding officers. Therefore, the provi-
sions related to hearing officers are not needed. The
Board has also deleted the definition of “presiding officer”
from § 491a.2 (relating to definitions) and placed it in
§ 401a.3 (relating to definitions) because the term is used
in more than just Subpart H (relating to practice and
procedure).

In § 405a.6 (relating to enforcement action), an incor-
rect citation to § 493.2(d) in subsection (¢) has been
replaced with the correct citation to § 493a.5 (relating to
answers to complaints, petitions, motions and other fil-
ings requiring a response).

In § 491a.3 (relating to Office of the Clerk), the address
for the Office of the Clerk has been updated to reflect the
current location.

In § 491a.7(c) (relating to presiding officers), “issues of
law” has been added to “a fact in issue” as a matter that
the presiding officer will not discuss with one party
without giving notice and an opportunity to participate to
the other parties.

In §§ 491a.8 and 493a.9 (relating to hearings generally;
and prehearing and other conferences), language has been

added to allow the use of video conferencing. This will
make it easier for parties to participate in prehearing
conferences and hearings.

Section 491a.8(j), which makes hearing transcripts
available for public inspection, has been expanded to
include language stating that if the Board receives a
request for a hearing transcript that has not been
prepared, the Board will prepare the transcript and make
it available for public inspection within 30 days.

Section 493a.2 (relating to complaints) has been rewrit-
ten to improve its organization, eliminate duplicative
provisions and move provisions related to answers to
§ 493.5 (relating to answers to complaints, petitions,
motions and other filings requiring a response).

In § 493a.4 (relating to petitions generally), duplicative
provisions have been deleted.

In § 493a.5, the section title has been changed and the
section has been amended to delete duplicative provisions
and add provisions pertaining to answers that previously
were in § 493a.2.

In §§ 493a.5, 493a.10, 493a.13 and 494a.6 (relating to
motions for summary judgment and and judgment on the
pleadings; consent agreements; and reopening of records
deadlines) have been shifted from date of service to date
of filing. This will make it easier for the Board to
determine if answers have been filed in a timely manner.

A new § 493a.10a (relating to motions to protect confi-
dential information) has been added to Chapter 493a.
What is considered to be confidential information under
the act has been a controversial issue. Accordingly, the
Board is adding this new section to establish a process
that can be used in proceedings to address this issue.

In § 494a.8 (relating to rehearing or reconsideration), a
new subsection (b) has been added to clarify that filing a
petition for rehearing or reconsideration does not toll the
30-day appeal period.

In § 495a.1 (relating to form of documentary filings
generally), subsection (d) has been amended to allow
parties to indicate a fax number or email address when
papers may be served instead of a mailing address. This
is being done to make it easier and faster to serve
documents.

Section 495a.6 (relating to number of copies) has been
revised to only require that the original copy of docu-
ments be filed with the Board. Because the Board is
using an electronic internal filing system, multiple copies
of documents are no longer needed.

In § 497a.1 (relating to date of filing), new provisions
have been added that allow documents to be submitted by
means of electronic transmission. However, documents
will not be deemed to be officially filed until the Board
receives any required filing fees.

In § 499a.4 (relating to notice of appearance or with-
drawal), subsection (¢) has been deleted. The Board has
never required and can not foresee a need to require a
practitioner to file a power of attorney authorizing the
practitioner to represent their client.

In § 499a.6 (relating to contemptuous conduct), subsec-
tion (a) has been amended to include contemptuous
conduct before a presiding officer, as well as the Board, as
a basis for exclusion from a hearing.

Comment and Response Summary

Notice of proposed rulemaking was published at 38
Pa.B. 5441 (October 4, 2008).
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The Board received comments from Downs Racing, L.P.
(Downs), Greenwood Gaming and Entertainment, Inc.
(Greenwood) and Sands Bethworks Gaming, LLC (Sands).
By letter dated December 3, 2008, the Independent
Regulatory Review Commission (IRRC) also submitted
comments. All of these comments were reviewed by the
Board and are discussed in detail as follows.

IRRC pointed out that although § 403a.7 (relating to
temporary emergency orders) uses the term “presiding
officer,” there is no applicable definition to this term.
Section 491a.2 (relating to definitions) defines that term,
but that section applies only to Subpart H, not Subpart A
(relating to general provisions), where § 403a.7 is located.

The Board concurs with IRRC. In response, the defini-
tion of “presiding officer” has been deleted from § 491a.2
and placed in § 401a.3 (relating to definitions), which
applies to the entire part.

IRRC expressed concern that the amendments to
§§ 493a.5, 493a.6, 493a.10 and 493a.12; which change the
trigger dates for responsive filings from the date of
service to the date of filing, could make it difficult for
parties who are served several days after filing to respond
in a timely manner.

The Board notes that if a party is slow in providing
service, the disadvantaged responding party is able to file
a motion under § 497a.5 (relating to extensions of time
and continuances) requesting additional time. Moreover,
because this rulemaking will allow for electronic service,
the Board does not expect that slow service will be an
issue in the future. In addition, the existing regulation
allows 10 days for the filing of answers to motions for
summary judgment. While the Board thinks this is
sufficient, it will monitor actual practice and consider
using a longer period if experience shows that more time
should be allotted.

Comments from the licensed facilities primarily offered
opposition to the new proposed § 493a.10a. As the com-
ments submitted by the licensed facilities raised substan-
tially the same objections, references to the commenta-
tors, as follows, includes Greenwood, Downs and Sands.

The commentators stated that the process contained in
§ 493a.10a for filing a Motion to Protect Confidential
Information unreasonably shifts the burden of protecting
the information from the Board to the filing parties. They
pointed to current procedure under § 407a.3, whereby
filing parties simply mark any information they deem
confidential, as the proper way for the Board to imple-
ment its statutory duty to protect the confidential infor-
mation of the licensees. They believe the effect of the
proposed proposed rulemaking would be to require a
licensee to prevail on a motion seeking the confidentiality
of material already defined and protected by the Right-to-
Know Law (65 P. S. §§ 67.101—67.3104) as confidential.
IRRC echoed the commentators on this point and asked
the Board to explain its authority in that regard.

The Board does not agree that § 493a.10a relieves the
Board of its statutory duty to protect confidential infor-
mation. The intent of § 493a.10a was not to establish an
adversarial situation that requires the filing party to
prevail on a contested motion to protect information from
disclosure to the public. The Motion to Protect Confiden-
tial Information is intended to give the filing party the
opportunity to clarify for the Board exactly what informa-
tion should be protected and why that information falls
within the scope of the protections provided by the act
and the Board’s regulations. Having this information on
the record will assist the Board in dealing with requests
for information made under the law.

In response to these comments, however, the Board has
removed the language; “a party or individual may seek to
protect confidential information” in § 493a.10a(a), and
replaced it with; “a party or individual may designate
information as confidential.” This clarifies that the pur-
pose of the Motion to Protect Confidential Information is
for the filing party to identify for the record the confiden-
tial information in its pleadings and provide the reason it
should be so designated. If the Motion is acted on
favorably, the Board will protect the confidential informa-
tion from disclosure to other parties, under the act and its
regulations.

The commentators also expressed concern over the
treatment of the material sought to be protected during
the pendency of the Motion to Protect Confidential Infor-
mation. They questioned if the procedure in the proposed
regulation would permit the information in question to be
disclosed to another party prior to an interim ruling on
the Motion by the Director of Hearings and Appeals.

The Board agrees that information sought to be desig-
nated confidential should be protected during the time it
takes the Director of Hearings and Appeals to issue an
interim order on the Motion to Protect Confidential
Information. The process established by § 493a.10a will
enable the Director to issue an interim order in a short
amount of time. In response to the comments, however,
the Board has added language to the final-form regula-
tion ensuring that all information that is the subject of
the Motion to Protect Confidential Information will be
treated as confidential during its pendency.

The commentators also felt that compliance with
§ 493a.10a would create a negative fiscal impact on the
filing parties. They assert that the necessity of filing a
separate Motion to Protect Confidential Information with
every pleading would significantly increase costs to the
industry without any identifiable benefit. IRRC also
commented that compliance with this section will result
in some costs to the regulated community.

The Board acknowledges that compliance with proposed
regulation § 493a.10a will result in some additional cost
to licensed facilities that appear regularly before the
Board. The Board feels, however, that the additional cost
will be minimal and is justified in establishing a clear
record of what the filing party considers to be confidential
information and the justification for protecting it as such.

Finally, the commentators felt that the term “pleading
and other papers” in the proposed § 493a.10a was vague.
IRRC raised this concern in its comments, as well. In
response, the Board has changed this language to “any
papers filed with the Clerk.” This should clarify that
anything filed with the Clerk can be the subject of a
Motion to Protect Confidential Information.

In addition to reiterating some of the concerns of the
licensed facilities, IRRC also raised several other issues
regarding § 493a.10a. IRRC noted that § 493a.10a(a)
refers only to “information,” while subsection (b) refers to
“information” and “documents” in separate paragraphs,
and subsection (c¢) only refers to “documents.”

The Board’s intent was to treat any “documents that
contain confidential information” as confidential. No dis-
tinction between “documents” and “information” was in-
tended. The proposed regulation has been changed to
make clear and consistent reference to confidential infor-
mation.
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IRRC asked whether the interim order issued by the
Director of Hearings and Appeals and the final order
issued by the Board would protect the substance of the
Motion to Protect Confidential Information, as well as the
documents attached to it.

The Board has added language to the final-form rule-
making which clarifies that, to the extent that the motion
contains confidential information, that information will be
protected by both the Director’s interim order and the
final order of the Board.

Finally, IRRC questioned whether the Motion to Protect
Confidential Information is intended to apply to informa-
tion other than the information described in 4 Pa.C.S.
§ 1206.

In response to this question, the Board notes that this
section is intended to apply to any information that is
confidential under the act and the Board’s regulations, as
well as any other statutes.

Additional Revisions

In § 405a.6(c), the Board has corrected an incorrect
citation to § 493.2(d) by replacing it with the correct
citation to § 493a.5.

On March 19, 2009, IRRC voted to disapprove final-
form Regulation No. 125-93. IRRC was concerned that
that the final-form regulation would unreasonably disad-
vantage the regulated community and would be likely to
create confusion amongst the regulated community. This
confusion would be created by using the filing date
instead of the date of service which is used by most other
administrative agencies.

On April 22, the Board adopted, and submitted to
IRRC, a revised final-form rulemaking. The Board dis-
agreed with IRRC’s conclusion that the regulated commu-
nity would be unreasonably disadvantaged because the
provisions of the final-form regulation would apply
equally to the Board and other regulated entities. How-
ever, the Board agreed that using the filing date instead
of the date of service could be confusing. To address this
concern the Board made three other changes.

First, the Board amended §§ 493a.5(a), 493a.10(c),
493a.12(f) and 494a.6(c) of the final-form rulemaking to
return to the preexisting language which ties the re-
sponse periods to the date of service instead of the date of
filing. This will eliminate the potential for confusion for
parties that also deal with other regulatory agencies that
use the date of service for calculating response dates.

Second, the Board deleted § 497a.1(¢) which would
have tied the filing date to receipt of filing fees. The
Board agrees that this could make it difficult for parties
to accurately determine filing deadlines. Additionally, the
Board is considering eliminating fees for most filings, so
there is no need for this provision.

Lastly, to address the Board’s original concern that
adequate time be provided to all parties for filing re-
sponses under § 493a.5(a), the time period for filing
answers has been increased from 20 days to 30 days. This
will ensure that mailing delays do not adversely affect
any parties’ ability to respond. For the same reason, the
time period for filing responses to motions for summary
judgments under § 493a.10(c) has been increased from 10
days to 15 days.

Affected Parties

This final-form rulemaking will affect entities and
individuals who are involved in Board proceedings.

Fiscal Impact
Commonuwealth

Because most of the revisions in this final-form rule-
making reflect current Board practice or reflect relatively
minor changes, there will be no significant costs or
savings to the Board or other state agencies as a result of
these revisions. The Board will experience some savings
from being allowed to file and serve some documents
electronically.

Political Subdivisions

This final-form rulemaking will have no fiscal impact
on political subdivisions of this Commonwealth.

Private Sector

Entities and individuals who are involved in Board
proceedings will experience some slight savings from
being required to submit fewer copies of documents and
being able to file and serve documents electronically.
Individuals who participate in videoconferencing for hear-
ings should also experience savings from reduced travel.
Parties seeking to protect confidential information may
experience some increased costs related to filing motions
to protect confidential information, but since this process
replaces a matter that was previously dealt with at
prehearing conferences, the costs should not be signifi-
cant.

General Public

This final-form rulemaking will have no fiscal impact
on the general public.

Paperwork Requirements

This final-form rulemaking reduces the number of
copies of documents that must be filed with the Board
and allows electronic service to replace mailing of docu-
ments to provide service.

Parties seeking to protect confidential information will
have to file a motion to protect confidential information,
but this will eliminate the need to resolve this issue as
part of a prehearing conference.

Effective Date

This final-form rulemaking will become effective upon
publication in the Pennsylvania Bulletin.

Contact Person

The contact person for questions about this final-form
rulemaking is Richard Sandusky, Director of Regulatory
Review at (717) 214-8111.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on September 24, 2008, the Board
submitted a copy of this proposed rulemaking, published
at 38 Pa.B. 5441, and a copy of the Regulatory Analysis
Form to IRRC and to the Chairpersons of the House
Gaming Oversight Committee and the Senate Commu-
nity, Economic and Recreational Development Committee
(Committees).

Under section 5(c) of the Regulatory Review Act (71
P.S. § 745.5(c)), IRRC and the Committees were provided
with copies of the comments received during the public
comment period, as well as other documents when re-
quested. In preparing the final-form rulemaking, the
Board has considered all comments received from IRRC,
the Committees and the public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(j.2)), the final-form rulemaking was
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deemed approved by the Committees on May 20, 2009.
Under section 5.1(e) of the Regulatory Review Act (71
P.S. § 745.5a(e)) IRRC met on May 21, 2009, and
approved the final-form rulemaking.

Findings

The Board finds that:

(1) Public notice of intention to adopt these amend-
ments was given under sections 201 and 202 of the act of
July 31, 1968 (P. L. 769, No. 240) (45 P. S. §§ 1201 and
1202) and the regulations thereunder, 1 Pa. Code §§ 7.1
and 7.2 (relating to notice of proposed rulemaking re-
quired; and adoption of regulations).

(2) The final-form rulemaking is necessary and appro-

priate for the administration and enforcement of 4
Pa.C.S. Part II (relating to gaming).

Order
The Board, acting under 4 Pa.C.S. Part II, orders that:

(a) The regulations of the Board, 58 Pa. Code Chapters
401a, 403a, 405a, 491a, 493a, 494a, 495a, 497a, 499a and
511a are amended by amending §§ 403a.7, 491a.2,
491a.3, 491a.7—491a.9, 493a.2, 493a.4, 494a.4, 494a.5,
494a.8, 495a.1, 495a.6, 499a.4, 499a.6, 511a.6 and 511a.9
and by deleting § 491a.6 to read as set forth at 38 Pa.B.
5441 and by amending §§ 401a.3, 405a.6, 493a.5,
493a.10, 494a.6 and 497a.1; and by adding § 493a.10a to
read as set forth in Annex A, with ellipses referring to the
existing text of the regulations.

(b) The Chairperson of the Board shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(c) This order shall take effect upon publication in the
Pennsylvania Bulletin.

GREGORY FAJT,
Chairperson

(Editor’s Note: The proposal to amend § 493a.12, in-
cluded in the proposed rulemaking at 38 Pa.B. 5441 has
been withdrawn by the Board. Section 405a.6, included in
this final-form rulemaking, was not included in the
proposed rulemaking at 38 Pa.B. 5441.)

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 39 Pa.B. 2902 (June 6, 2009).)

Fiscal Note: Fiscal Note 125-93 remains valid for the
final adoption of the subject regulation.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD
Subpart A. GENERAL PROVISIONS
CHAPTER 401a. PRELIMINARY PROVISIONS
§ 401a.3. Definitions.

The following words and terms, when used in this part,
have the following meanings, unless the context clearly
indicates otherwise:

ES * ES * *

Presiding officer—

(i) A member of the Board, or other person designated
by the Board to conduct a proceeding.

(ii) This definition supersedes 1 Pa. Code § 31.3 (relat-
ing to the definitions).

ES & * * &

CHAPTER 405a. BUREAU OF INVESTIGATIONS
AND ENFORCEMENT

§ 405a.6. Enforcement action.

(a) Upon a determination by the Office of Enforcement
Counsel that sufficient facts exist to support enforcement
action against a person holding a license, permit, certifi-
cation or registration issued by the Board, the Office of
Enforcement Counsel will initiate a complaint in accord-
ance with § 493.2 (relating to complaints), including a
proposed order for an enforcement action and serve the
complaint in accordance with § 491a.5 (relating to service
by the Board).

(b) The complaint for an enforcement action will in-
clude a statement of the facts, the statute, regulation or
statement of conditions that the person is being charged
with violating and the remedy sought. The proposed order
will be accompanied by a certificate of service demon-
strating the date of service.

(¢c) Within 20 days from the date of service of complaint
for an enforcement action, the person may file a notice of
defense in accordance with § 493a.5 (relating to answers
to complaints, petitions, motions and other filings requir-
ing a response) and serve a copy of the notice of defense
on the Office of Enforcement Counsel. Failure to file a
notice of defense for an enforcement action complaint
within 20 days will be deemed:

(1) A waiver by the person of any right to an adminis-
trative hearing before the Board.

(2) An admission by the person of all matters and facts
alleged in the proposed order for enforcement action.

(8) Consent by the person to the entry of a final order
by the Board disposing of the enforcement matter.

(d) Upon the person’s failure to request a hearing
within the prescribed 20 days, the Office of Enforcement
Counsel will present the proposed enforcement order to
the Board. The Board may, by resolution, adopt the
proposed enforcement order.

(e) The Clerk will send a copy of the Board’s final order
to the person by first class mail.

Subpart H. PRACTICE AND PROCEDURE
CHAPTER 493a. PLEADINGS

§ 493a.5. Answers to complaints, petitions, motions
and other filings requiring a response.

(a) Answers to complaints, petitions, motions and other
filings requiring a response shall be filed with the Clerk
and served on all other parties within 30 days after the
date of service of the complaint, petition, motion or other
pleading, unless a different time is prescribed by the
Board or presiding officer.

(b) Failure to file a timely answer to a complaint or
petition will constitute an admission of all matters and
facts contained in the filing and may result in the waiver
of the right to a hearing.

(¢) Answers may contain the following:

(1) Admissions of the matter complained of and the
alleged facts, in whole or in part.

(2) New matter or explanation by way of defense.
(3) Legal objections.

(4) Affirmative defenses.

(5) A request for a hearing.
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(d) This section supplements 1 Pa.Code §§ 35.35—
35.40.

§ 493a.10. Motions for summary judgment and judg-
ment on the pleadings.

(a) Motion for judgment on the pleadings. After the
pleadings are closed, but within a time so that the
hearing is not delayed, a party may move for judgment on
the pleadings.

(b) Motion for summary judgment. After the pleadings
are closed, but within a time so that the hearing is not
delayed, a party may move for summary judgment based
on the pleadings and depositions, answers to interrogato-
ries, admissions and supporting affidavits.

(c) Answers to motions. An answer to a motion for
summary judgment or a motion for judgment on the
pleadings, including an opposing affidavit to a motion for
summary judgment, may be filed with the Clerk and
served on all other parties within 15 days of the date of
service of the motion. An answer to a motion for summary
judgment may be supplemented by pleadings and deposi-
tions, answers to interrogatories or further affidavits and
admissions.

(d) Decisions on motions. If a motion is granted in
whole or in part by a presiding officer, it will be in the
form of a report or report and recommendation. The
Board will make a final ruling on a motion for judgment
on the pleadings or a motion for summary judgment.

(e) Supplementation. This section supplements 1
Pa. Code Chapter 35, Subchapter D (relating to motions).

§ 493a.10a. Motions to protect confidential informa-
tion.

(a) A party or individual may designate information as
confidential under § 407a.3 (relating to confidential infor-
mation) in any papers filed with the Clerk by filing a
Motion to Protect Confidential Information.

(b) A Motion to Protect Confidential Information must:

(1) Set forth the specific reasons why the information
should be deemed to be confidential information and,
therefore, protected.

(2) Label as confidential all documents or portions of
documents in the filing containing the confidential infor-
mation that the party or individual is seeking to protect.

(c) Upon the filing of the Motion to Protect Confidential
Information, the Director of Hearings and Appeals will
review the motion and accompanying filings and, upon
determining that a substantial basis exists, shall issue an
interim order to protect the information, whether in the
motion or the accompanying filings, from disclosure until
the Board considers the matter in accordance with 65
Pa.C.S. §§ 701—716 (relating to open meetings). At all
times during the pendency of the motion, the information
in the motion and the accompanting filings shall be
treated as confidential.

CHAPTER 494a. HEARING PROCEDURE
§ 494a.6. Reopening of record.

(a) After the conclusion of the hearing, a party in a
proceeding may file with the presiding officer, prior to the
issuance of a report or report and recommendation, a
petition to reopen the proceeding for the purpose of
taking additional evidence. The petition must set forth
clearly the facts claimed to constitute grounds requiring
reopening of the proceeding, including material changes
of fact or law alleged to have occurred since the hearing
was concluded.

(b) After the issuance of a report or report and recom-
mendation by a presiding officer and before the Board
issues its final order, a party in a proceeding may file
with the Board, a petition to reopen the proceeding for
the purpose of taking additional evidence. The petition
must set forth clearly the facts claimed to constitute
grounds requiring reopening of the proceeding, including
material changes of fact or law alleged to have occurred
since the issuance of a report or report and recommenda-
tion.

(¢) Answers may be filed within 10 days of service of
the petition. If no answers are filed, objections to the
granting of the petition are waived.

(d) After the filing of the petition and answer, the
Board or presiding officer will grant or deny the petition.

(e) Prior to filing a report or report and recommenda-
tion, the presiding officer, after notice to the parties, may
reopen the proceedings for the receipt of further evidence
on his own motion, if the presiding officer has reason to
believe that the facts or law have changed as to require,
or that the public interest requires, the reopening of the
proceedings.

(f) Prior to the issuance of a final order, the Board,
after notice to the parties, may reopen the proceeding for
the receipt of further evidence, if the Board has reason to
believe that the facts or law have changed as to require,
or that the public interest requires, the reopening of the
proceeding.

(g) This section supersedes 1 Pa.Code §§ 35.231—
35.233 (relating to reopening of record).

CHAPTER 497a. TIME
§ 497a.1. Date of filing.

(a) Whenever a pleading or other document is required
or permitted to be filed under this part or by statute, it
will be deemed to be filed on one of the following dates:

(1) On the date actually received in the Office of the
Clerk.

(2) On the date deposited with an overnight express
package delivery service as shown on the express delivery
receipt attached to or included within the envelope con-
taining the document.

(3) On the date deposited in the United States mail as
shown by the United States Postal Service stamp on the
envelope or on a United States Postal Service Form 3817
certificate of mailing. A mailing envelope stamped by an
in-house postage meter does not constitute proof of the
date of mailing.

(4) On the date that the pleading or other document is
received by electronic transmission in the Office of the
Clerk.

(b) Failure to include a legible delivery receipt with the
document may result in an untimely filing.

(c) Subsections (a) and (b) supersede 1 Pa. Code
§ 31.11 (relating to timely filing required).
[Pa.B. Doc. No. 09-1218. Filed for public inspection July 10, 2009, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 39, NO. 28, JULY 11, 2009



RULES AND REGULATIONS 3451

PENNSYLVANIA GAMING CONTROL BOARD
[ 58 PA. CODE CH. 441a]
Slot Machine Licensing

The Pennsylvania Gaming Control Board (Board), un-
der the general authority in 4 Pa.C.S. § 1202(b)(30)
(relating to general and specific powers) and the specific
authority in 4 Pa.C.S. §§ 1205 and 1206 (relating to
license or permit application hearing process; public input
hearings; and Board minutes and records) amends Chap-
ter 441a (relating to slot machine licenses) to read as set
forth in Annex A.

Purpose of the Final-Form Rulemaking

This final-form rulemaking amends the provisions re-
lated to licensing hearings for applicants for slot machine
licenses.

Explanation of Amendment to Chapter 441a

Section 441a.7 (relating to licensing hearings for slot
machine licenses) lays out the procedures for the conduct
of slot machine licensing hearings. Through this final-
form rulemaking, the Board is expanding these provi-
sions.

Specifically, the Board will require the Bureau of
Investigations and Enforcement (BIE) to report any infor-
mation concerning an applicant, which was obtained from
sources in the public domain, at the licensing hearing.

Additionally, the Board may request that an applicant
respond to questions that may relate to confidential
information at the licensing hearing. The applicant will
have the option of waiving the right to confidentiality and
answering the questions at the public hearing or request-
ing that the matter be heard in executive session. The
applicant will be required to state, on the record, the
reasons why it believes the information is confidential
and should be heard in executive session.

The final-form rulemaking also makes it clear that
under no circumstances will an applicant be required to
waive the right to confidentiality as a condition to
receiving a slot machine license.

Adoption of these new provisions will provide additional
guidance to applicants for slot machine licenses on the
conduct of the licensing hearings and ensure that all
information permitted by law will be contained in the
public record.

Comment and Response Summary

Notice of proposed rulemaking was published at 38
Pa.B. 2269 (May 17, 2008).

The Board received comments from Sands Casino Re-
sort Bethlehem (Sands) during the public comment pe-
riod. On July 16, 2008, the Independent Regulatory
Review Commission (IRRC) also filed comments. Both of
these comments were considered by the Board and are
discussed as follows.

Sands and IRRC expressed concerns that requiring an
applicant to provide a “sufficient reason” as to why
information should be treated as confidential could be
perceived to be coercive and may conflict with 4 Pa.C.S.
§ 1206(%).

The Board believes that the proposal was consistent
with the act. The proposed provision stated that informa-
tion obtained by the Board or BIE from sources, not in
the public domain, is considered to be confidential. It also
repeat the provision in 4 Pa.C.S. § 1206(f) that the Board
may not require an applicant to waive any confidentiality

as a condition for approval of a license. This language
was included in the regulation to emphasize an appli-
cant’s right to have certain information treated as confi-
dential. All this regulation does is clarify that an appli-
cant has a choice as to how to proceed during a licensing
hearing if a question arises that may involve confidential
information. The applicant may elect to waive the confi-
dentiality privilege or request that the matter be heard in
executive session. However, because not all information
provided as part of a licensing application is considered
confidential, it is entirely appropriate for the Board to
require an applicant to describe how the information
requested would fall into one of the categories of pro-
tected information in 4 Pa.C.S. § 1310(a) (relating to
application) or the Board’s regulations.

IRRC asked how the Board would determine what is a
“sufficient” reason. IRRC believe the term is vague and
should be defined or that criteria for determining what is
sufficient should be added to the regulation.

The Board’s intention in this provision is simply to
have the applicant state the reason, on the record, why
the information should be treated as confidential. In
essence what the Board expects an applicant to do is to
state how the information falls into one of the categories
of protected information listed in 4 Pa.C.S. § 1310(a) or
the Board’s regulations. To clarify this intent,
§ 441a.7(r)(2) (relating to licensing hearings for slot
machine licenses) has been revised and the term “suffi-
cient” has been deleted.

IRRC also asked that with the deletion of 4 Pa.C.S.
§ 1206(a), what the Board’s authority is to hear confiden-
tial information in executive session.

The statutory basis for the Board to hear information
protected under 4 Pa.C.S. § 1206(f) in executive session is
found in 65 Pa.C.S. § 708 (relating to executive sessions),
which allows an agency to hold an executive session to
“discuss agency business which, if conducted in public,
would violate a lawful privilege or lead to the disclosure
of information or confidentiality protected by law...”
Because the confidentiality of this information is pro-
tected by law, it can by heard in executive session.

Next, IRRC asked if the Board had intended to cite
4 Pa.C.S. § 1206(f) in the proposed rulemaking instead of
4 Pa.C.S. § 1310(a).

That was the Board’s intent and the citation has been
corrected in the final-form rulemaking.

IRRC asked if a transcript would be made of an
executive session, and if so, would the transcript be made
available for release in accordance with 4 Pa.C.S.
§ 1206(f). IRRC also asked that if a transcript is not
prepared, how would an applicant’s meaningful appellate
rights be protected.

A transcript will be prepared for any executive session
and the transcript will be released under the circum-
stances outlined in 4 Pa.C.S. § 1206(f) pertaining to the
release of confidential information. In the case of an
appeal, the transcripts of any executive sessions will be
released upon the lawful order of a court of competent
jurisdiction.

IRRC also inquired how the Board will publish an
order, when the Board renders a decision which is based

on confidential information, without revealing the confi-
dential information.

The Board’s order does not have to contain the confi-
dential information; it only needs to state that the Board
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has reviewed the information and state if any of the
information was the basis for the Board’s approval or
disapproval.

Lastly, IRRC suggested that the Board include detailed
administrative procedures for conducting an executive
session.

The Board has not adopted this suggestion. Based on
past experience with licensing hearings, the Board does
not see a need to add detailed procedures for the conduct
of executive sessions.

Additional Revisions

On March 19, 2009, IRRC voted to disapprove final-
form Regulation No. 125-86. IRRC was concerned that the
final-form rulemaking might not fully preserve a slot
machine license applicant’s right under the act to protect
certain information as confidential.

On April 22, 2009, the Board adopted and submitted to
IRRC, a revised final-form rulemaking. While it was
never the Board’s intent to abridge an applicant’s right to
have confidential information protected the Board agreed
that the language of the final-form rulemaking could be
improved by incorporating additional revisions as sug-
gested by IRRC. More specifically, the Board has made
two additional changes.

First, subsection (r)(1) has been revised by deleting the
phrase “Request, at the licensing hearing, that the matter
be heard in executive session.” and replacing it with
“Invoke the protection afforded the applicant by 4 Pa.C.S.
§ 1206(f) and have the matter heard in executive ses-
sion.” This more appropriately reflects the protection
afforded by the statute.

Second, also subsection (r)(2) has been amended by
adding a reference to § 407a.3(a) (relating to confidential
information) of the Board’s regulations. This section
describes in detail the types of information that the Board
deems to be confidential. By adding this reference, slot
machine applicants will be provided additional guidance
as to what the Board considers to be confidential informa-
tion.

Affected Parties

Applicants for slot machine licenses will be affected by
this final-form rulemaking.

Fiscal Impact
Commonuwealth

There will be no new costs or savings to the Board or
other Commonwealth agencies as a result of this final-
form rulemaking.

Political Subdivisions

This final-form rulemaking will have no fiscal impact
on political subdivisions of this Commonwealth.

Private Sector

Applicants for slot machine licenses will not experience
any increased costs or savings as a result of this final-
form rulemaking.

General Public

This final-form rulemaking will have no fiscal impact
on the general public.

Paperwork requirements

There are no new paperwork or reporting requirements
associated with this final-form rulemaking.

Effective Date

The final-form rulemaking will become effective upon
publication in the Pennsylvania Bulletin.

Contact Person

The contact person for questions about this final-form
rulemaking is Richard Sandusky, Director of Regulatory
Review at (717) 214-8111.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on May 1, 2008, the Board submitted a
copy of this proposed rulemaking, published at 38 Pa.B.
2269 and a copy of the Regulatory Analysis Form to IRRC
and to the Chairpersons of the House Gaming Oversight
Committee and the Senate Community, Economic and
Recreational Development Committee (Committees).

Under section 5(c) of the Regulatory Review Act (71
P. S. § 745.5(c)), IRRC and the Committees were provided
with copies of the comments received during the public
comment period, as well as other documents when re-
quested. In preparing the final-form rulemaking, the
Board has considered all comments received from IRRC,
the Committees and the public.

Under section 5.1(j.2) of the Regulatory Review Act (71
P.S. § 745.5a(j.2)), the final-form rulemaking was
deemed approved by the Committees on May 20, 2009.
Under section 5.1(e) of the Regulatory Review Act (71
P.S. § 7455a(e)) IRRC met on May 21, 2009, and
approved the final-form rulemaking.

Findings
The Board finds that:

(1) Public notice of intention to adopt this amendment
was given under sections 201 and 202 of the act of July
31, 1968 (P. L. 769, No. 240) (45 P. S. §§ 1201 and 1202)
and the regulations thereunder, 1 Pa. Code §§ 7.1 and 7.2
(relating to notice of proposed rulemaking required; and
adoption of regulations).

(2) The final-form rulemaking is necessary and appro-
priate for the administration and enforcement of 4
Pa.C.S. Part II (relating to gaming).

Order
The Board, acting under 4 Pa.C.S. Part II, orders that:

(a) The regulations of the Board, 58 Pa. Code Chapter
441a, are amended by amending § 441a.7 to read as set
forth in Annex A, with the ellipses referring to the
existing text of the regulation.

(b) The Chairperson of the Board shall certify this
order and Annex A and deposit them with the Legislative
Reference Bureau as required by law.

(c) This order shall take effect upon publication in the
Pennsylvania Bulletin.

GREGORY FAJT,
Chairperson

(Editor’s Note: For the text of the order of the Indepen-
dent Regulatory Review Commission relating to this
document, see 39 Pa.B. 2902 (June 6, 2009).)

Fiscal Note: Fiscal Note 125-86 remains valid for the
final adoption of the subject regulation.
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Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD
Subpart C. SLOT MACHINE LICENSING
CHAPTER 441a. SLOT MACHINE LICENSES

§ 441a.7. Licensing hearings for slot machine lic-
ensees.

* * * * *

(r) Information obtained by BIE during an applicant’s
background investigation based upon public record or
upon information otherwise in the public domain will be
heard by the Board during the licensing hearing. Infor-
mation submitted by an applicant under 4 Pa.C.S.
§ 1310(a) (relating to slot machine license application
character requirements) or obtained by the Board or BIE
as part of a background investigation from any source not
in the public domain is considered confidential. The
Board may not require an applicant to waive any confi-
dentiality provided for in 4 Pa.C.S. §§ 1206(f) and 1310(a)
as a condition for the approval of a slot machine license
or any other action of the Board. The Board may request
that an applicant respond to inquiries related to confiden-
tial information during a licensing hearing to promote
transparency in the regulation of gaming in this Com-
monwealth. An applicant who does not waive the right to
confidentiality shall:

(1) Invoke the protection afforded the applicant under
4 Pa.C.S. § 1206(f) and have the matter heard in execu-
tive session.

(2) Provide the reason on the record explaining the
basis for the invocation of confidentiality under
§ 407a.3(a) (relating to confidential information).

(s) At its discretion, the Board may terminate, recess,
reconvene and continue the licensing hearing.

(t) An applicant may raise an objection to the conduct
of the hearing, procedure, process or rulings of the Board
as it relates to its own hearing or to the hearing of a
competitive applicant as follows:

(1) An objection may be raised orally by stating the
objection during the hearing of an applicant and the
objection shall be stenographically recorded upon the
record. The Board may request written briefing of the
basis of the objection prior to issuing a ruling.

(2) An objection relating to the hearing of an applicant
or to a hearing of a competitive applicant may be raised
by means of written objection filed with the Clerk no later
than 2 business days after the action or event giving rise
to the objection. A written objection must clearly and
concisely set forth the factual basis for the objection and
be accompanied by a legal brief addressing the legal basis
supporting the objection.

(3) If an applicant objects to an action or event in the
hearing of another applicant, the caption of the objection
must include the docket numbers of both proceedings
conspicuously displayed and shall be served upon counsel
for the other applicant by electronic means.

(4) In the event an objection is filed to the hearing of
another applicant, counsel for that applicant may file a
responsive brief within 2 business days of electronic
service.

(5) An objection not raised as provided in paragraphs
(1)—(3) will be deemed waived.

(u) Each Category 1 and Category 3 applicant may file
a brief up to 25 pages in length within 10 days of the
completion of the hearing with respect to all applications
within its category. Each Category 2 applicant may file a
brief up to 25 pages in length within 10 days of the
completion of the hearing with respect to all applications
that meet the same location criteria as the applicant as
specified in subsection (n)(1)(i)—(iii). At the prehearing
conferences, applicants in any category may waive the
opportunity to file briefs.

(v) At the conclusion of the presentation of all testi-
mony and evidence, the Board will cause the record to be
transcribed. The transcript and evidence shall become
part of the evidentiary record for the Board’s consider-
ation. For good cause shown, the Board may seal portions
of the record.

(w) Following submission of the applicants’ briefs, all
applicants will have an opportunity to make final re-
marks in the form of oral argument before the Board in a
manner and time prescribed by the Board. At the
prehearing conferences, applicants in any category may
waive the opportunity for oral argument.

(x) Upon the conclusion of the licensing hearings and
upon review of the evidentiary record in its entirety, the
Board will consider, approve, condition or deny the slot
machine license applications. A final order, accompanied
by the Board’s written decision, will be served on the
applicants for slot machine licenses.

(y) An applicant may appeal the denial of a slot
machine license to the Pennsylvania Supreme Court as
provided in the act.

(z) This subsection pertains exclusively to intervention
in a licensing hearing for a slot machine license under
this section and is not applicable to other hearings before
the Board. The right to intervene in a hearing under this
section is within the sole discretion of the Board.

(1) A person wishing to intervene in a licensing hearing
for a slot machine license shall file a petition in accord-
ance with this subsection.

(2) A person may file a petition to intervene under this
subsection if the person has an interest in the proceeding
which is substantial, direct and immediate and if the
interest is not adequately represented in a licensing
hearing.

(3) Petitions to intervene in a licensing hearing may be
filed no later than 45 days prior to the commencement of
the first scheduled licensing hearing, in the category of
license for which the applicant, in whose hearing the
petitioner seeks to intervene, has filed an application
unless, in extraordinary circumstances for good cause
shown, the Board authorizes a late filing. At the same
time the petitioner files its petition with the Board, a
complete copy of the petition to intervene shall be served
on the Chief Enforcement Counsel and the applicant in
whose licensing hearing the petitioner seeks to intervene.

(4) Petitions to intervene must set out clearly and
concisely the facts demonstrating the nature of the
alleged right or interest of the petitioner, the grounds of
the proposed intervention, the position of the petitioner in
the proceeding and a copy of the written statement to be
offered under paragraph (6). The petitioner shall fully
and completely advise the applicant and the Board of the
specific issues of fact or law to be raised or controverted
and cite provisions or other authority relied on.
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(5) The applicant may file an answer to a petition to
intervene, and in default thereof, will be deemed to have
waived any objection to the granting of the petition. If
made, answers shall be filed within 10 days after the date
the petition is filed with the Board, unless for cause the
Board prescribes a different time. A complete copy of the
answer to the petition to intervene shall be served on the
Chief Enforcement Counsel and the petitioner who seeks
to intervene.

(6) Except when the Board determines that it is neces-
sary to develop a comprehensive evidentiary record, the
participation of a person granted the right to intervene in
a licensing hearing will be limited to the presentation of
evidence through the submission of written statements
attested to under oath. The written statements shall be
part of the evidentiary record.

(aa) This section supersedes any conflicting provisions
of Subpart H (relating to practice and procedure) and 1
Pa. Code Part II (relating to General Rules of Administra-
tive Practice and Procedure).

[Pa.B. Doc. No. 09-1219. Filed for public inspection July 10, 2009, 9:00 a.m.]
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PROPOSED RULEMAKING

FISH AND BOAT
COMMISSION

[ 58 PA. CODE CH. 61]
Fishing

The Fish and Boat Commission (Commission) proposes
to amend Chapter 61 (relating to seasons, sizes and creel
limits). The Commission is publishing this proposed rule-
making under the authority of 30 Pa.C.S. (relating to the
Fish and Boat Code) (code).

A. Effective Date

The proposed rulemaking, if approved on final-form
rulemaking, will go into effect on January 1, 2010.

B. Contact Person

For further information on the proposed rulemaking,
contact Laurie Shepler, Esq., P. O. Box 67000, Harrisburg,
PA 17106-7000, (717) 705-7810. This proposed rulemaking
is available on the Commission’s web site at www.
fish.state.pa.us.

C. Statutory Authority

The proposed amendments to §§ 61.2 and 61.8 (relating
to Delaware River and River Estuary; and Lehigh River,
Schuylkill River and Tributaries) are published under the
statutory authority of section 2102(b) of the code (relating
to rules and regulations).

D. Purpose and Background

The proposed rulemaking is designed to improve, en-
hance and update the Commission’s fishing regulations.
The specific purpose of the proposed amendments is
described in more detail under the summary of proposal.

E. Summary of Proposal

(1) American Shad on the Delaware River. Since the
mid-1980s, the daily creel limit for American shad in the
Delaware River, the West Branch and the Estuary has
been six fish with no minimum length limit, and there
has been a year-round season. While in years past,
American shad was a popular gamefish and anglers often
harvested them for consumption, in more recent years it
has principally become a catch-and-release fishery. A
large-scale creel survey in 2002 resulted in an estimated
angler catch of 35,281 shad, of which 6,627 (19%) were
harvested (Versar 2003). The 2002 harvest rate was about
a third of the estimated 1986 creel survey harvest rate
(49%) but was close to the estimated harvest rate for the
1995 (20%) survey. Individual angler trip data voluntarily
submitted to the Delaware River and Estuary Angler
Logbook Program from 2002 to 2006 indicated that
anglers harvested a total of 139 shad of the 1,748 caught
(8%) from 496 trips. Three or more shad were harvested
on only four trips.

In 2007, the Atlantic States Marine Fisheries Commis-
sion’s (ASMFC’s) Shad and River Herring Technical Com-
mittee and American Shad Stock Assessment Subcommit-
tee developed a coast wide stock assessment that
indicated that adult American shad stocks in the Dela-
ware River have been declining since 1994. Nevertheless,
the annual production of juvenile shad has remained
stable. In some other coastal rivers, adult shad stocks
have declined as well. Despite the continued depressed

abundance and documented low harvest rates of adult
American shad in the Delaware River and River Estuary,
the creel limit of American shad in this Commonwealth
has remained at six fish per day.

The Commission therefore proposes a reduction of the
daily creel limit of American shad to three fish in
cooperation with the other boundary states (New Jersey,
New York and Delaware). Resource managers from all
four states participating in the Delaware River Fish and
Wildlife Cooperative Technical Committee (DRFWCTC)
have verbally agreed that this reduction in the daily creel
limit will not negatively impact angler use, and it is a
proactive protective measure given the declining status of
shad stocks in the Delaware River and other coastal river
systems.

At a recent meeting between the Commission and the
New Jersey Department of Environmental Protection,
Division of Fish and Wildlife (NJDEP), New Jersey staff
indicated that their organization is actively pursuing a
reduced daily creel limit from the current six fish to three
fish in the Delaware River. Their Freshwater Fishery
Council has approved the proposed reduction and will
solicit public comments this summer. New Jersey staff
expect to have the reduced creel limit in place by January
1, 2010; however, due to the fact that the freshwater and
marine divisions of the agency have jurisdiction over
different parts of the river, the proposed regulation will
only pertain to the Delaware River mainstem waters from
the New Jersey/New York State border, downstream to
the Commodore Barry Bridge. In the remaining 2.9 river
miles, from of the Commodore Barry Bridge to the
Delaware State line, the creel limit will remain at six in
New Jersey until at least 2011, when it is anticipated
that New Jersey’s Marine Fishery Council will reduce the
creel limit in that section to three.

New York is moving forward with a proposed amend-
ment to reduce the American shad creel limit to three per
day in the upper Delaware River. They indicated that a
2010 date for implementation is extremely optimistic and
that 2011 is more realistic.

Delaware’s only recreational shad angling occurs on the
Brandywine Creek, and it is extremely limited. Delaware
is moving to reduce the creel limit of herring (they do not
make a distinction between American shad and river
herring) from 10 combined/day to six combined/day. They
anticipate doing this in conjunction with a change in the
commercial regulations, but they do not anticipate this
change occurring for the 2010 season.

In the interest of coordination with the regulations of
New Jersey and New York, the Commission proposes that
effective January 1, 2010, the reduced creel limit be
applied to the West Branch and the entire Delaware
River mainstem from the confluence of the East and West
Branches downstream to the Commodore Barry Bridge as
set forth in Annex A.

The Commission further proposes that for the remain-
ing 2.9 miles downstream of the Commodore Barry
Bridge, the current daily limit of six remain in effect until
such time as New Jersey’s Marine Council effectuates a
change. At that time, the Commission will seek public
comments on an amendment that reduces the creel limit
of the lower section to three, with an effective date that
coincides with the Marine Council’s regulation change.
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(2) River Herring on the Delaware, Lehigh and Schuyl-
kill Rivers. Since the mid-1980’s, the daily creel limit for
river herring, a term applied collectively to blueback
herring and alewife, in the Delaware River, West Branch
and Estuary, has been a total of 35 herring, with no
minimum length limit, and the season is open year-round.
River herring are popular with striped bass anglers who
use them either as live or cut bait. Principally, this
fishery exists during the spring when river herring and
striped bass are migrating into the Delaware River and
Estuarine waters. Traditionally, anglers jigged for river
herring for use as bait at the onset of a trip and during
the trip. However, it has been alleged that an illegal
transport fishery has developed in which entrepreneurs
catch river herring from the Delaware River and trans-
port them to the New Jersey coast for sale as bait to
coastal anglers.

In 2002, catch and harvest of river herring in the
Delaware River and Estuary were estimated in a large-
scale creel survey (Versar 2003). This survey resulted in
an estimate of a total catch of 7,553 river herring of
which 4,916 (65%) were harvested. Most of the fish
harvested were taken from tidal waters (1,465 fish,
Delaware Memorial Bridge to Trenton, NJ) and the lower
reach of the nontidal Delaware River (5,105 fish, Trenton,
NJ upstream to Delaware Water Gap). Field observations
by the creel clerks during the course of the 2002 survey
indicated that only a small number of anglers target river
herring. Many of these anglers were noted to have
elaborate live-wells in their vehicles for keeping river
herring alive, which accounted for the relatively high
estimated harvest rates.

The ASMFC’s Draft Amendment 2 to the Interstate
Fishery Management Plan for Shad and River Herring
states that river herring abundance has declined precipi-
tously since the mid-1990’s and remains depressed along
the Atlantic Coast. The Commission therefore is propos-
ing a reduction in the daily creel limit to ten along with
the other Delaware River and Estuary boundary states of
New York and New Jersey. Delaware’s herring creel limit
is already ten per day. The proposed action will unify
regulations throughout the Delaware River. Resource
managers participating in the DRFWCTC from all four
states have verbally agreed that a reduction of the daily
creel limit would not negatively impact angler use. This
creel limit reduction is designed to allow for the contin-
ued use of river herring as a bait source by the individual
angler, while reducing the economic incentive for the
illegal sale of the fish for bait. New Jersey researchers
conducted an informal survey of the most likely impacted
commercial guides fishing the Delaware River. The re-
sults of the survey indicated strong support for the
proposed reduction in the daily creel limit.

At a recent meeting between the Commission and the
NJDEP, New Jersey staff indicated that their organiza-
tion is actively pursuing the reduced river herring creel
limit. Their Freshwater Fishery Council has already
approved the proposed reduction, and public comments
will be solicited this summer. New Jersey staff expect to
have the reduced river herring creel limit in place by
January 1, 2010; however, due to the fact that the
freshwater and marine divisions of the agency have
jurisdiction over different parts of the river, the proposed
regulation will only pertain to the Delaware River
mainstem waters from the New Jersey/New York State
border, downstream to the Commodore Barry Bridge. In
the remaining 2.9 river miles from of the Commodore
Barry Bridge to the Delaware State line, the creel limit
will remain at 35 in New Jersey until at least 2011, when

it is anticipated that New Jersey’s Marine Fishery Coun-
cil will reduce the creel limit in that section to 10.

New York is not proposing any changes to its river
herring creel limits due to the fact that they do not
anticipate river herring ascending that far up the Dela-
ware River.

Delaware’s only recreational shad angling occurs on the
Brandywine Creek, and it is extremely limited. Delaware
is moving to reduce its creel limit of herring (they do not
make a distinction between American shad and river
herring) from ten combined/day to six combined/day. They
anticipate doing this in conjunction with a change in the
commercial regulations, but they do not anticipate this
change occurring for the 2010 season.

In the interest of coordination with the regulations of
New Jersey, the Commission proposes that effective Janu-
ary 1, 2010, the reduced creel limit be applied to the West
Branch and the entire Delaware River mainstem from the
confluence of the East and West Branches downstream to
the Commodore Barry Bridge as set forth in Annex A.
Given the anadromous fish restoration efforts on the two
major tributaries to the Delaware, the Commission also
proposes imposing a ten fish per day creel limit on the
Lehigh and Schuylkill Rivers as set forth in Annex A.

The Commission further proposes that for the remain-
ing 2.9 miles downstream of the Commodore Barry
Bridge, the current daily limit of 35 river herring remain
in effect until such time as New Jersey’s Marine Council
effectuates a change. At that time, the Commission will
seek public comments on an amendment that reduces the
creel limit of the lower section to 10, with an effective
date that coincides with the Marine Council’s regulation
change.

After the Commission approved publication of this
notice of proposed rulemaking containing proposed
amendments to its regulations pertaining to river herring,
ASFMC approved Amendment 2 to the Interstate Fishery
Management Plan for Shad and River Herring. The
amendment prohibits commercial and recreational fisher-
ies of river herring beginning January 1, 2012, unless a
state or jurisdiction develops and submits for approval a
sustainable management plan by January 1, 2010. The
amendment defines a sustainable fishery as “a commer-
cial and/or recreational fishery that will not diminish the
potential future stock reproduction and recruitment.”
Submitted plans must clearly demonstrate that the state
or jurisdiction’s river herring fisheries meet this new
definition of sustainability through the development of
sustainability targets that must be achieved and main-
tained.

ASMFC’s approval of Amendment 2 was taken in
response to widespread concern regarding the decline of
river herring stocks. While many populations of blueback
herring and alewife, collectively known as river herring,
are in decline or remain depressed at stable levels, lack of
fishery-dependent and independent data makes it difficult
to ascertain the status of river herring stocks coastwide.
Between 1985 and 2007, commercial landings of river
herring decreased by 97% from 13.6 million pounds to
317,000 pounds.

The Commission’s approach to its river herring regula-
tions could be influenced by the recent ASMFC action.
Currently, the Commission is working with other state
agencies with jurisdiction that includes parts of the
Delaware River or Delaware Estuary to develop a coordi-
nated interstate approach for future regulations. This
coordinated approach could result in the Commission’s
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final adoption of amendments that are the same as or
similar to those proposed in this notice of proposed
rulemaking, or it could mean more conservative regula-
tions, up to a total moratorium on the river herring
fishery.

F. Paperwork

The proposed rulemaking will not increase paperwork
and will not create new paperwork requirements.

G. Fiscal Impact

The proposed rulemaking will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The proposed rulemaking will impose no new costs on the
private sector or the general public.

H. Public Comments

Interested persons are invited to submit written com-
ments, objections or suggestions about the proposed rule-

making to the Executive Director, Fish and Boat Commis-
sion, P. O. Box 67000, Harrisburg, PA 17106-7000, within
30 days after publication of this notice in the Pennsylva-
nia Bulletin. Comments submitted by facsimile will not
be accepted.

Comments also may be submitted electronically
by completing the form at www.fishandboat.com/
regcomments. If an acknowledgment of electronic com-
ments is not received by the sender within 2 working
days, the comments should be retransmitted to ensure
receipt. Electronic comments submitted in any other
manner will not be accepted.

DOUGLAS J. AUSTEN, Ph.D.,
Executive Director

Fiscal Note: 48A-212. No fiscal impact; (8) recom-
mends adoption.

Annex A
TITLE 58. RECREATION
PART II. FISH AND BOAT COMMISSION
Subpart B. FISHING
CHAPTER 61. SEASONS, SIZES AND CREEL LIMITS
§ 61.2. Delaware River, West Branch Delaware River and River Estuary.

& &

(d) The following seasons, sizes and creel limits apply to the Delaware River, West Branch Delaware River and [ to ]
Delaware River tributaries, from the mouths of the tributaries upstream to the limit of the tidal influence and the Lehigh
River from its mouth upstream to the first dam in Easton, Pennsylvania:

SPECIES SEASONS

AMERICAN SHAD Open year-round

RIVER HERRING
(alewife and blueback
herring)

Open year-round

MINIMUM SIZE

No minimum

No minimum

DAILY LIMIT

From Pennsylvania line
upstream to the
Commodore Barry
Bridge: 6

From the Commodore
Barry Bridge upstream: 3
* *

From Pennsylvania line
upstream to the
Commodore Barry
Bridge: 35

From the Commodore
Barry Bridge
upstream: 10

* * * & *

§ 61.8. Lehigh River, Schuylkill River and tributaries.

* & * & *

(d) The following seasons, sizes and creel limits apply to the Lehigh River upstream of the first dam in Easton,

Pennsylvania and its tributaries and the Schuylkill River upstream of the I-95 Bridge and its tributaries:
DAILY LIMIT

SPECIES
AMERICAN SHAD

RIVER HERRING
(alewife and blueback
herring)

SEASONS MINIMUM SIZE

Open year-round No [ Minimum ] 1

Open year-round No minimum 10
k * % * sk

[Pa.B. Doc. No. 09-1220. Filed for public inspection July 10, 2009, 9:00 a.m.]
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[ 58 PA. CODE CH. 73]
Fishing

The Fish and Boat Commission (Commission) proposes
to amend Chapter 73 (relating to transportation of live
fish into the Commonwealth). The Commission is publish-
ing this proposed rulemaking under the authority of 30
Pa.C.S. (relating to the Fish and Boat Code) (code).

A. Effective Date

The proposed rulemaking, if approved on final-form
rulemaking, will go into effect immediately upon publica-
tion in the Pennsylvania Bulletin.

B. Contact Person

For further information on the proposed rulemaking,
contact Laurie Shepler, Esq., P. O. Box 67000, Harrisburg,
PA 17106-7000, (717) 705-7810. This proposed rulemaking
is available on the Commission’s web site at www.
fish.state.pa.us.

C. Statutory Authority

The proposed amendment to § 73.3 (relating to trans-
portation and importation of VHS-susceptible species of
fish) is published under the statutory authority of section
2102(c) of the code (relating to rules and regulations).

D. Purpose and Background

The proposed rulemaking is designed to improve, en-
hance and update the Commission’s fishing regulations.
The specific purpose of the proposed amendment is
described in more detail under the summary of proposal.

E. Summary of Proposal

Viral hemorrhagic septicemia (VHS) is an infectious
disease found in a variety of fish species. Effective
January 1, 2009, the Commission adopted § 73.3 to help
prevent the spread of the disease in this Commonwealth.
Under § 73.3(d), it is unlawful to import or cause the
importation of VHS-susceptible species of fish into this
Commonwealth from a VHS-affected or VHS-at risk re-
gion, except as follows: (1) VHS-susceptible species of live
fish may be imported into the United States if the
requirements of 9 CFR 93.910—93.916 are met; or (2)
VHS-susceptible species of dead fish may be imported
into the United States if the fish are recreationally
caught and are for human consumption.

At the time of adoption, the language of § 73.3(d)(1)
was consistent with the interim rule of the United States
Department of Agriculture’s Animal and Plant Health
Inspection Service (APHIS) that was slated to go into
effect on January 9, 2009. However, by notice published
in the (74 FR 1), the United States Department of
Agriculture announced that it has delayed the effective
date of the interim rule indefinitely to provide APHIS
with time to make some adjustments to the interim rule
that are necessary for the rule to be successfully imple-
mented. The provisions of § 73.3(d)(1), therefore, have no
effect.

Accordingly, the Commission proposes that § 73.3(d) be
amended to delete paragraph (1) as set forth in Annex A.
This amendment is a “housekeeping” change that is
limited to the movement of live VHS-susceptible species
of fish from the Canadian provinces of Ontario and
Quebec. It will not affect the Commission’s regulations
with respect to intrastate and interstate transportation or
the international movement of dead fish. Under
§ 73.3(d)(2), VHS-susceptible species of dead fish may be
imported into the United States from Ontario and Quebec

if the fish are recreationally caught and are for human
consumption. However, until such time as APHIS adopts
a rule pertaining to the international movement of live
fish, the Commission’s regulations will be silent on the
subject. Prior orders issued by APHIS regarding interna-
tional movement of live VHS-susceptible species of fish
will govern, but the Commission’s waterways conserva-
tion officers will not be able to enforce them.

By notice published at 39 Pa.B. 1368 (March 14, 2009),
the Executive Director, acting under the authority of 58
Pa. Code § 65.25 (relating to temporary changes to fish-
ing regulations), already has taken immediate action to
rescind § 73.3(d)(1). This temporary modification went
into effect immediately and will remain in effect until the
Commission, by appropriate action, rescinds the regula-
tion.

F. Paperwork

The proposed rulemaking will not increase paperwork
and will not create new paperwork requirements.

G. Fiscal Impact

The proposed rulemaking will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The proposed rulemaking will impose no new costs on the
private sector or the general public.

H. Public Comments

Interested persons are invited to submit written com-
ments, objections or suggestions about the proposed rule-
making to the Executive Director, Fish and Boat Commis-
sion, P. O. Box 67000, Harrisburg, PA 17106-7000, within
30 days after publication of this notice in the Pennsylva-
nia Bulletin. Comments submitted by facsimile will not
be accepted.

Comments also may be submitted electronically by
completing the form at www.fishandboat.com/reg
comments. If an acknowledgment of electronic comments
is not received by the sender within 2 working days, the
comments should be retransmitted to ensure receipt.
Electronic comments submitted in any other manner will
not be accepted.

DOUGLAS J. AUSTEN, Ph.D.,
Executive Director

Fiscal Note: 48a-213. No fiscal impact; (8) recom-
mends adoption.

Annex A
TITLE 58. RECREATION
PART II. FISH AND BOAT COMMISSION
Subpart B. FISHING

CHAPTER 73. TRANSPORTATION OF LIVE FISH
INTO THE COMMONWEALTH

§ 73.3. Transportation and importation of VHS-
susceptible species of fish.

* kS * & *

(d) International movement. It is unlawful to import or
cause the importation of VHS-susceptible species of fish
into this Commonwealth from a VHS-affected or VHS-at
risk region, except as follows:

[ (1) VHS-susceptible species of live fish may be
imported into the United States if the requirements
of 9 CFR 93.910—93.916 (relating to general provi-
sions for VHS-regulated fish) are met.
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(2) ] VHS-susceptible species of dead fish may be im-
ported into the United States if the fish are recreationally
caught and are for human consumption.

[Pa.B. Doc. No. 09-1221. Filed for public inspection July 10, 2009, 9:00 a.m.]

PENNSYLVANIA GAMING
CONTROL BOARD

[ 58 PA. CODE CHS. 401a, 435a AND 441a]

Employee Revisions and Pennsylvania Race Horse
Development Fund

The Pennsylvania Gaming Control Board (Board), un-
der the general authority in 4 Pa.C.S. § 1202(b)(30)
(relating to general and specific powers) and specific
authority contained in 4 Pa.C.S. §§ 1311, 1311.1, 1311.2,
1321 and 1406 proposes to amend Chapters 401a, 435a,
and 441a to read as set forth in Annex A.

Purpose of the Proposed Rulemaking

This proposed rulemaking makes minor revisions to
provisions related to employees to improve the clarity and
effectiveness of the Board’s regulations. It also revises the
time frame within which distributions of funds received
by Category 1 slot machine licensees from the Pennsylva-
nia Race Horse Development Fund must be made.

Explanation of Amendments to Chapters 401a, 435a and
441a

In § 401a.3 (relating to definitions), the definition of
“gaming employee” has been amended to include employ-
ees of certified vendors whose duties require the employee
to be on the gaming floor or in a restricted area. This
makes the definition consistent with the existing require-
ment pertaining to these employees in § 437a.7(b) (relat-
ing to registered and certified vendor responsibilities).

In § 435a.1 (relating to general provisions), a new
subsection (n) has been added which requires slot ma-
chine licensees to contact the Bureau of Licensing to
verify that the license, permit or registration of an
individual who currently holds a license, permit or regis-
tration is still valid before the slot machine licensee
allows them to work in the licensed facility. Licenses,
permits and registrations are not licensed facility specific.
This allows the individuals to seek employment at other
licensed facilities without having to obtain a new license,
permit or registration. Requiring the slot machine licen-
see to contact the Bureau of Licensing will insure that an
individual’s license, permit or registration is in good
standing.

In § 441a.18 (relating to employee status report), sub-
section (b) is being amended to require that the monthly
status report prepared by the slot machine licensee also
include the expiration date of employees who hold a
license or a permit. This is being done so that the slot
machine licensees can more easily track when renewal
applications should be filed by these employees.

In § 441a.19 (relating to notice of employee misconduct
and offenses and employee resignations), is being
amended to simplify the process for reporting termina-
tions of slot machine licensee employees. Currently, slot
machine licensees must report terminations within 5
days. This has resulted in slot machine licensees having

to file multiple reports throughout any given week. By
changing to weekly reporting, slot machine licensees will
have to make fewer filings and will be less likely to
inadvertently fail to report a termination.

In § 441a.22 (relating to Category 1 slot machine
licensees), subparagraphs (i) and (ii) in subsection (b)(3)
are being amended. Currently, these subparagraphs re-
quire the transfer of funds received for purses or health
and pension benefits to occur within 36 hours of receipt.
However, if the funds are received late in the day prior to
a weekend or holiday, slot machine licensees have some-
times not been able to comply with the 36-hour require-
ment. To remedy this problem, the language in both of
these subparagraphs is being changed to require that the
transfer of funds be completed by the close of the next
business day.

Affected Parties

This proposed rulemaking will affect slot machine
licensees, manufacturers, manufacturer designees, suppli-
ers and certified vendors.

Fiscal Impact
Commonuwealth

Under this proposed rulemaking, the Bureau of Licens-
ing will have to respond to additional inquiries from slot
machine licensees seeking to confirm the status of indi-
viduals who were employed at another licensed facility.
The Bureau of Licensing will also receive fewer employee
termination reports. Neither of these changes is antici-
pated to have any significant fiscal impact on the Board.

Political Subdivisions

This proposed rulemaking will have no direct fiscal
impact on political subdivisions of this Commonwealth.

Private Sector

Slot machine licensees, manufacturers, manufacturer
designees, suppliers and certified vendors will have to
verify the status of new employees that hold a license,
permit or registration. However, the Board intends to
allow the verification to be done by telephone or e-mail,
so the costs associated with completing these verifications
should be minimal.

The change in the timing for slot machine licensees to
transfer funds received for purses or health and pension
benefits will eliminate the potential for any sanctions
related to noncompliance with the existing requirement.

General Public

This proposed rulemaking will have no fiscal impact on
the general public.

Paperwork requirements

There will be some reduction in the number of termina-
tion reports that will have to be filed by slot machine
licensees and reviewed by the Bureau of Licensing.

Effective Date

The proposed rulemaking will become effective upon
final-form publication in the Pennsylvania Bulletin.

Public Comments

Interested persons are invited to submit written com-
ments, suggestions or objections regarding the proposed
rulemaking, within 30 days after the date of publication
in the Pennsylvania Bulletin to Richard Sandusky, Direc-
tor of Regulatory Review, Pennsylvania Gaming Control
Board, P.O. Box 69060, Harrisburg, PA 17106-9060,
Attention: Public Comment on Regulation No. 125-104.
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Contact Person

The contact person for questions about this proposed
rulemaking is Richard Sandusky, Director of Regulatory
Review at (717) 214-8111.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on June 30, 2009, the Board submitted a
copy of this proposed rulemaking and a copy of the
Regulatory Analysis Form to the Independent Regulatory
Review Commission (IRRC) and to the Chairpersons of
the House Gaming Oversight Committee and the Senate
Community, Economic and Recreational Development
Committee. A copy of this material is available to the
public upon request and is available on the Board’s web
site at www.pgcb.state.pa.us.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Board, the
General Assembly and the Governor of comments, recom-
mendations or objections raised.

GREGORY C. FAJT,

Chairperson

Fiscal Note: 125-104. No fiscal impact; (8) recom-
mends adoption.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD
Subpart A. GENERAL PROVISIONS
CHAPTER 401a. PRELIMINARY PROVISIONS
§ 401a.3. Definitions.

The following words and terms, when used in this part,
have the following meanings, unless the context clearly
indicates otherwise:

Gaming employee—
# * * * *

(iii) Employees of a certified vendor, licensed manu-
facturer or manufacturer designee whose duties require
the employee’s presence on the gaming floor or in a
restricted area of a licensed facility.

& * & * &

Subpart B. LICENSING, PERMITTING,
CERTIFICATION AND REGISTRATION

CHAPTER 435a. EMPLOYEES

§ 435a.1. General provisions.
* * & * *

(n) Slot machine licensees, manufacturers, manu-
facturer designees, suppliers and certified vendors
who hire an individual who holds a license, permit
or registration issued by the Board shall contact
the Bureau of Licensing to confirm that the indi-
vidual’s license, permit or registration is in good
standing prior to allowing the individual to work in
the licensed facility.

Subpart C. SLOT MACHINE LICENSING
CHAPTER 441a. SLOT MACHINE LICENSES
§ 441a.18. Employee status report.

(b) Each month each slot machine licensee shall gener-
ate a monthly employee status report of the slot machine
licensee’s and management company’s employees. The
report shall be submitted to the Bureau of Licensing no
later than the 15th calendar day of the following month.
The report must include the following information:

(1) An alphabetical listing of the individuals currently
employed by the slot machine licensee and the manage-
ment company and the following information with respect
to each employee listed:

* & * * *

(iii) The employee’s license, permit or registration num-
ber and expiration date, if applicable.

* & * & *

§ 441a.19. Notice of employee misconduct and of-
fenses and employee resignations.

(a) A slot machine licensee or management company
shall [ notify ] submit a weekly report to the Bureau
of Licensing [, within 5 days] of the [ termination ]
terminations of [ an employee ] any employees [ , of
information surrounding the termination of the
employee that could be cause for suspension or
revocation of the employee’s license, permit or
registration or enforcement action related thereto

(b) The [ notice ] weekly report must include the
following information:

* & * b *

§ 441a.22. Category 1 slot machine licensees.

* S * * *

(b) If a Category 1 license is issued to a legal business
entity in an organization, any legal business entity within
the organization that has been approved or issued a
Category 1 license shall be responsible for, in particular,
but not limited to, complying with:

* & * b *

(3) Distribution allocations received from the Pennsyl-
vania Race Horse Development Fund under section 1406
of the act (relating to distributions from Pennsylvania
Race Horse Development Fund).

(i) Funds designated for purses under section
1406(a)(1)(1) of the act shall be deposited into an account
established by and for the benefit of the horsemen
[ within 36 hours of ] by the close of the next
business day following the receipt of the funds from
the Commonwealth.

(i1)) Funds designated for health and pension benefits
under section 1406(a)(1)(iii) of the act shall be deposited
into an account established under the rules and regula-

tions of the horsemen’s organization [ within 36 hours
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of ] by the close of the next business day following
the receipt of the funds from the Commonwealth.

& * & * *

[Pa.B. Doc. No. 09-1222. Filed for public inspection July 10, 2009, 9:00 a.m.]

PENNSYLVANIA PUBLIC
UTILITY COMMISSION

[ 52 PA. CODE CH. 62]

[L-2008-2069114/57-269]

Natural Gas Distribution Companies and the Pro-
motion of Competitive Retail Markets

The Pennsylvania Public Utility Commission (Commis-
sion) on March 26, 2009, adopted a proposed rulemaking
order which ensures that consumers of natural gas will be
able to shop for gas that is marketed on a level playing
field for all market participants.

Executive Summary

The purpose of this proposed rulemaking order is to
remove barriers to retail competition in the market for
natural gas supplies in this Commonwealth. To facilitate
the completion of our responsibility under the Natural
Gas Choice and Competition Act (Competition Act), 66
Pa.C.S. §§ 2201—2212, the Commission is undertaking
this rulemaking proceeding. Section 2204(g) of the Com-
petition Act required the Commission to investigate as to
whether there is “effective competition for natural gas
supply” 5 years after passage of the Competition Act. If
the Commission found there is no effective competition,
the Competition Act required it to explore avenues for
encouraging increased competition in the Commonwealth.
Having found that there is no effective competition in the
Commonwealth, the Commission is initiating three differ-
ent rulemaking proceedings to encourage competition.

This rulemaking addresses issues pertaining to natural
gas distribution companies (NGDCs). It does this by
requiring NGDCs to remove the effect of certain costs
from base rates and to record them as if they were
recovered through fuel acquisition costs so that there will
be a more accurate price to compare for shoppers. More-
over, the proposed regulations require that NGDCs record
and report gas supply costs on a monthly basis so as to
provide consumers with more accurate price signals.
Rules for programs by which NGDCs purchase the ac-
counts receivables of electric generation suppliers are also
included as are rules requiring that the release of inter-
state pipeline capacity held by NGDCs be nondiscrimina-
tory and at the applicable pipeline rate. NGDCs are also
given the opportunity to recover their incremental costs of
implementing these rules as well as a direct recovery of
the Commissions annual assessments from customers.

The contact persons for this proposed rulemaking are
Assistant Counsel Lawrence F. Barth, Law Bureau (717)
772-8579, lbarth@state.pa.us (legal) and Richard Wallace,
Bureau of Audits, (717) 787-7236, riwallace@state.pa.us
(technical).

Public Meeting held
March 26, 2009

Commissioners Present: James H. Cawley, Chairperson,
Statement attached; Tyrone J. Christy, Vice Chairper-
son, Statement attached; Robert F. Powelson; Kim
Pizzingrilli; Wayne E. Gardner

Natural Gas Distribution Companies and the Promotion
of Competitive Retail Markets; Doc. No. L-2008-2069114

Proposed Rulemaking Order
By the Commission:

The Competition Act was enacted by the Legislature in
1999 with the purpose of restructuring the natural gas
industry to allow the retail sale of natural gas in an open
market. Based upon our experience to date, we are
initiating a rulemaking proceeding to adopt regulations
governing the relationships between NGDCs and the
Natural Gas Suppliers (NGSs) which sell, or seek to sell
natural gas to end users on the NGDC distribution
systems. We initiated this rulemaking to comply with the
Legislature’s directive, explained below, and to ensure
that consumers of natural gas will be able to shop for gas
that is marketed on a level playing field for all market
participants.

The Competition Act allows individual customers to
choose from independent suppliers of gas which are not
necessarily affiliated with the local gas utility. Addition-
ally, the Competition Act in section 2204(g), required the
Pennsylvania Public Utility Commission (Commission) to
initiate a look-back appraisal of how retail competition is
progressing after passage of the Competition Act. This
investigation was to include participation of all interested
parties so that a thorough examination of retail competi-
tion might be completed. Id.

In October 2006, we issued our Report to the General
Assembly on Pennsylvania’s Retail Natural Gas Supply
Market (Report to the General Assembly),' in which we
determined that effective competition did not exist in
Pennsylvania’s retail natural gas market. If the Commis-
sion found that “effective competition” did not exist, it
was to reconvene the stakeholders in the natural gas
industry to “explore avenues . . . for encouraging increased
competition in this Commonwealth.” Id. As the Report to
the General Assembly noted:

Based on the factors we have adopted to consider
whether “effective competition” exists for purposes of
Section 2204(g), these findings support the ultimate
conclusion that there is a lack of “effective competi-
tion” in Pennsylvania’s retail natural gas supply
market at this time.

Report to the General Assembly at 67. We, therefore,
convened the Natural Gas Stakeholders Group to explore
avenues for increasing competition.

The work and report of that stakeholders’ Workin%
group is detailed in our Final Order and Action Plan
(Action Plan) issued in September 2008. We concluded
that there were a number of steps which we could take to
help promote the development of competition in the retail
markets for natural gas supply in the Commonwealth.
There were three areas in which we believed it was

' The Report to the General Assembly was released in October 2005 at Docket No.
1-00040103 and may be accessed at http:/www.puc.state.pa.us/PcDocs/570097.pdf.

2 Investigation into the Natural Gas Supply Market: Report on Stakeholders’ Working
Group (SEARCH); Action Plan for Increasing Effective Competition in Pennsylvania’s
Retail Natural Gas Supply Services Market, Docket No. I-00040103F0002, Final Order
and Action Plan entered September 11, 2008.
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appropriate to commence rulemakings to adopt regula-
tions which were consistent with the goal of nurturing a
robust retail market for natural gas. Action Plan at 7.

Today we address the first of those areas, that relating
to NGDCs and their relation to the retail supply market.
Action Plan at 13-23. There are five issues which address
the duties, rights and obligations of NGDCs. They are set
forth in Annex A and discussed immediately as follows.

1. Reformulation of the Price to Compare

The Price to Compare (PTC) lies at the heart of retail
choice. It is the means by which consumers can judge
whether the price offered by an NGS is more or less than
the default service rate. We have found that there are two
obstacles to market entry, originally identified by suppli-
ers, which impede the growth of the market:

The first barrier involved the costs that are incurred
in the acquisition of natural gas supply, but that were
excluded from the NGDC’s PTC. Because the NGDC’s
PTC does not include all of the costs of gas supply
acquisition, the PTC may present an artificially low
price, making it difficult for the NGSs to compete
against the NGDCs for customers. Report to the
General Assembly, p. 60.

The second barrier identified by suppliers was the
quarterly adjustment of the PTC pursuant to Section
1307(f). 66 Pa.C.S. § 1307(f). This adjustment creates
a lag in recognizing increased gas costs so that
consumers are confused as to the actual cost of the
natural gas over time, and are lulled into thinking
that the PTC is an annual fixed rate. In actuality, the
NGDC’s PTC represents a variable price with quar-
terly true-ups. Report to the General Assembly, p. 61.

Action Plan at 14.

The proposed regulation in § 62.223 is intended to
remove the effect of those natural gas procurement costs
now included in NGDC base rates which mask and
understate the true cost of the commodity. Eventually, as
NGDCs file base rate proceedings under 66 Pa.C.S.
§ 1308(d), these procurement costs will permanently be
removed from base rates. The purpose of this regulation
is to make the PTC rate reflect the same type of
commodity costs which are incurred and charged to their
customers by the NGSs. The more commonality between
the elements of the NGDC and NGS natural gas supply
costs, the easier it will be for consumers to compare
prices and make choices among those offers of natural gas
for sale. As much as possible that comparison should be
one of apples to apples. This change should help make
that so.

Generally, purchase gas cost (PGC) expenses include
the cost of the natural gas itself as well as everything
spent to get the gas through the interstate pipeline
system to the city gate:

[TThe terms “natural gas costs” and “gas costs” in-
clude the direct costs paid by a natural gas distribu-
tion company for the purchase and the delivery of
natural gas to its system in order to supply its
customers. Such costs may include costs paid under
agreements to purchase natural gas from sellers;
costs paid for transporting natural gas to its system,;
costs paid for natural gas storage service from others,
including the costs of injecting and withdrawing
natural gas from storage; all charges, fees, taxes and
rates paid in connection with such purchases, pipe-
line gathering, storage and transportation; and costs
paid for employing futures, options and other risk

management tools. “Natural gas” and “gas” include
natural gas, liquified natural gas, synthetic natural
gas and any natural gas substitutes.

66 Pa.C.S. § 1307(h). However, there are elements of gas
procurement expense which remain in base rates. We are
not going to specify every individual cost which should be
removed from base rates. Differences in operations and
nomenclature would make such a task unwieldy and risk
missing some costs because the specific name was not
included. However, it should be obvious that this will
apply to all fuel procurement-related costs. This includes,
for example, operation and maintenance expense, any
procurement-related investment costs, and payroll costs
for employees involved in supply acquisition.

By creating the net gas procurement adjustment tariff
rider to recognize the amount of procurement -costs
currently in base rates and moving the impact of these
costs along with the PGC costs to the PTC, there will be a
more valid comparison between NGDC and NGS rates
and, therefore, an accurate PTC. We believe these can be
adjusted annually within the context of the section
1307(f) process. Nonetheless, we recognize that these
proceedings may require more time, at least initially.
Therefore, we will direct that it be filed contemporane-
ously with the NGDC’s section 1307(f) filing, but docketed
separately. The two cases may be consolidated for litiga-
tion purposes, but the 1307(f) rate, which must be
implemented based upon a firm schedule, can go into
effect when scheduled without waiting for the conclusion
of the determination of the tariff rider.

We shall also require NGDCs to adjust their PGC gas
cost monthly, instead of quarterly. We have noted that
under the present approach the NGDC gas price does not
reflect actual market fluctuations which may be due to
changes in weather, the seasons and other factors. Action
Plan at 16. As a result, it operates as an impediment to
making valid comparisons between offers from NGSs and
NGDCs. For the PTC to become a meaningful price
indicator, it must be adjusted on a timely basis. Monthly
adjustments should accomplish this. Therefore, we will
suspend and waive the requirement in 52 Pa. Code
§ 53.64(1)(5) that the PGC be adjusted quarterly and
require that it be adjusted on a monthly basis.

This waiver shall be effective for a period of 3 years
from the date each NGDC files rates in its first proceed-
ing under 66 Pa.C.S. § 1307(f) after this rule becomes
effective. Two years after the rule becomes effective, the
Commission shall conduct a review of the retail markets
in order to gauge the success of the waiver. This will also
allow time to take appropriate action based upon the
results of that review before the waiver expires.

2. Purchase of Receivables

NGS commentators have stated that the use of pur-
chase of receivables (POR) “programs can promote effi-
ciencies, reduce costs to consumers and reduce barriers to
market entry by alternative natural gas suppliers.” Action
Plan at 17. Some Pennsylvania utilities have POR pro-
grams now.® Moreover, we have recently adopted interim
guidelines for voluntary POR programs.* The guidelines
were drafted to be consistent with the law and the
Commission’s policy to promote the use of POR programs
to increase supplier participation in the retail natural gas
supply market.

3 Columbia Gas of Pennsylvania, PECO Energy Company and Duquesne Light
Company.

4 Establishment of Interim Guidelines for Purchase of Receivables (POR) Programs,
Docket Nos. Docket No. M-2008-2068982 and 1-00040103F0002, Order entered Decem-
ber 19, 2008.
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We are now proposing a regulation in § 62.224 to make
permanent rules for the establishment of POR programs.
We have substantially adopted the interim guidelines
with a few modifications. The programs appear to have
worked well for those utilities that are using them now
and we are aware it will be some time before these rules
reach final approval. As new programs come on line
through the guidelines the industry will gain new experi-
ence. If need be, we can modify these proposed rules as
we find appropriate.

Under the rules, we will require the NGDCs and NGSs
to negotiate the parameters of any discount arrange-
ments. We are not going to impose such strictures at this
time. Additionally, we will allow NGDCs which agree to
share their gains or losses with their customers to include
losses, after an appropriate period of time, as part of their
uncollectible expense when they next file a base rate case.
In the Action Plan order, we recognized that POR pro-
grams can be beneficial for NGSs and their customers.
Action Plan at 11-13. The efficiencies created by such
programs can be helpful for NGDCs too. Moreover, we are
proposing to allow NGDCs to share losses and gains from
these programs with their customers. This will make the
benefits of the POR programs evident to all participants.

In a departure from the interim guidelines, we will not
require NGSs participating in POR programs to use only
NGDC consolidated billing services. By forcing NGSs to
use the utility’s billing system we forbid them to build
other nonsupply value added services into the billing
program. This could have the effect of stifling innovative
products such as demand response, efficiency or green
products. Moreover, we are not convinced that more
advanced supply products can be billed through existing
NGDC billing systems. If that is so, it could stifle
innovative supply products.

3. Mandatory Capacity Assignment

We have noted in our Action Plan that it might be
helpful to the development of the retail markets if the
ability of NGDCs to control their capacity on interstate
natural gas pipelines were not as strong. Action Plan at
18-20. We also were aware that such a change would
require a change in the existing law found at 66 Pa.C.S.
§ 2204(d)—(f). Id. Until such a change is made, we have
decided to formalize our regulations in harmony with the
existing law in order to give both NGDCs and NGSs some
guidance and to ensure that requirements that the
release, assignment or transfer of capacity by a NGDC
shall be on a nondiscriminatory basis and shall be at the
applicable contract rate for such capacity. This regulation
will be found in § 62.225.

4. NGDC Costs of Competition Related Activities

In our Action Plan, we concluded that the NGDCs
“should be able to recover reasonable costs that are
prudently incurred in connection with the implementation
of any changes designed to promote the development of
effective competition in the retail market.” Action Plan at
21. Such costs also include expenses associated with
increasing customer participation in the market such as
modifications to NGDC billing systems or increased con-
sumer education activities. Id. We determined that we
would allow NGDCs to recover these costs through a
surcharge with an automatic adjustment mechanism. We
are proposing such a mechanism today in § 62.226.
However, we note that to the extent it helps promote
competition, the surcharge for competition related activi-
ties benefits all customers and, therefore, it should be
paid by all customers, shoppers and non-shoppers alike.

Because of that, this surcharge should not be considered
in the calculation of the price to compare.

5. Regulatory Assessments

We are also creating a surcharge (§ 62.227) to allow
NGDCs to recover the cost of their annual regulatory
assessments to fund the Commission, Office of Consumer
Advocate and Office of Small Business Advocate. See, 66
Pa.C.S. § 510, 71 P.S. § 309-4 and 73 P. S. § 399.46. The
surcharge would be calculated and adjusted annually.
This is similar to how NGDCs recover the state taxes
they pay each year. Insofar as the costs of the annual
assessments have been collected in base rates in the past,
we are directing that the effect of those costs be removed
from base rates until such time as the NGDC again files
a rate case under 66 Pa.C.S. § 1308(d).°

Insofar as all customers have paid these costs in the
past, all customers should continue to pay them through
the new surcharge. Therefore, it is to be applied to
shoppers, non-shoppers and all classes of customers alike.
Because of that, this surcharge should not be considered
in the calculation of the price to compare.

As we stated in the Action Plan:

The Commission is very much aware of consumer
concerns about a company’s recovery of costs outside
of a base rate case. However, the establishment of a
surcharge with an automatic adjustment clause that
allows for the timely recovery of regulatory assess-
ments which will include costs of the Commission
actions to promote and facilitate natural gas competi-
tion can be a fair and efficient means to recover costs
from stakeholders.

Action Plan at 23.

Accordingly, under section 501 of the Public Utility
Code, 66 Pa.C.S. § 501, and the Commonwealth Docu-
ments Law, Act of July 31, 1968, P. L. 769, as amended,
45 P.S. §§ 1201, et seq., and regulations promulgated
thereunder at 1 Pa. Code §§ 7.1—7.4, we propose to add
the regulations in §§ 62.221—62.227 as noted previously
and as set forth in Annex A; Therefore,

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on dJune 26, 2009, the Commission
submitted a copy of this proposed rulemaking to the
Independent Regulatory Review Commission (IRRC) and
the Chairpersons of the House and Senate Committees
(Committees). In addition to submitting the propossed
rulemaking, the Commission provided IRRC and the
Committees with a copy of a detailed Regulatory Analysis
Form prepared by the Commission. A copy of this mate-
rial is available to the public upon request.

Under section 5(g) of the Regulatory Review Act, if
IRRC has objections to any portion of the proposed
rulemaking, it will notify the Commonwealth within 30
days of the close of the public comment period. The
notification shall specify the regulatory review criteria
that has not been met by the portion of the proposed
rulemaking to which an objection is made. The Regula-
tory Review Act specified detailed procedures for review,
prior to final publication of the amendments, by the
Commission, the General Assembly and the Governor of
objections raised.

It Is Ordered That:

1. The proposed rulemaking at the previous-captioned
docket will consider the regulations set forth in Annex A.

5We are making such a requirement for all costs which had been embed in base
rates, but will now be collected through a surcharge mechanism as a result of this
order.
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2. The Secretary shall submit this order and Annex A
to the Office of Attorney General for review as to form
and legality and to the Governor’s Budget Office for
review of fiscal impact.

3. The Secretary shall submit this order and Annex A
for review and comment to IRRC Review Commission and
Legislative Standing Committees.

4. The Secretary shall certify this order and Annex A,
and deposit them with the Legislative Reference Bureau
to be published in the Pennsylvania Bulletin.

5. An original and 15 copies of any comments referenc-
ing the docket number of the proposed regulations be
submitted within 45 days of publication in the Pennsylva-
nia Bulletin to the Pennsylvania Public Utility Commis-
sion, Attn: Secretary, P. 0. Box 3265, Harrisburg, PA
17105-3265.

6. A copy of this order and Annex A shall be served
upon the Energy Association of Pennsylvania, all jurisdic-
tional natural gas utilities, the Office of Trial Staff, the
Office of Consumer Advocate and the Office of Small
Business Advocate.

By the Commission

JAMES J. MCNULTY,
Secretary

Statement of Chairperson Cawley

The Natural Gas Choice and Competition Act, 66
Pa.C.S. §§ 2201—2212 (Competition Act), was enacted by
the Legislature in 1999 with the purpose of restructuring
the natural gas industry to allow the retail sale of natural
gas in an open market. Based upon our experience to
date, this Commission is initiating a rulemaking proceed-
ing to adopt regulations governing the relationships be-
tween Natural Gas Distribution Companies (NGDCs) and
the Natural Gas Suppliers (NGSs) which sell, or seek to
sell, natural gas to end users on the NGDCs’ distribution
systems. This rulemaking is being initiated to comply
with the Legislature’s directive to ensure that consumers
of natural gas will be able to shop for gas that is
marketed on a level playing field for all market partici-
pants.

As part of this rulemaking, we are advancing some
relatively broad provisions with regard to capacity re-
lease. Being very broad, these regulations may not be
sufficiently specific to address every alleged inequity in
the allocation of upstream transportation and storage
capacity and the costs of this capacity assigned to NGSs
that assume the firm service obligations of their retail
customers. For this reason, I strongly encourage NGSs
that regard existing release capacity provisions in NGDC
tariffs as a barrier to retail natural gas competition: (1) to
provide specific examples of these barriers in the Pennsyl-
vania retail market; and (2) to suggest alternative regula-
tory language (to that set forth in Annex A to the
Commission’s Order) that would resolve these barriers
within the bounds of existing legislation, and that would
reasonably accommodate the operational constraints of
NGDCs.

JAMES H. CAWLEY,
Chairperson

Statement of Vice Chairperson Tyrone J. Christy

Before the Commission for consideration is the initia-
tion of a proposed rulemaking proceeding to promulgate
regulations that are designed to encourage increased
natural gas supply competition among our jurisdictional
Natural Gas Distribution Companies (NGDCs) and li-

censed Natural Gas Suppliers (NGSs). The genesis of this
rulemaking is the Commission’s Report to the General
Assembly on Pennsylvania’s Retail Natural Gas Supply
Market that was released in October 2005. In that report,
the Commission determined that effective competition did
not exist in Pennsylvania’s retail natural gas market, and
reconvened the stakeholders in the natural gas industry
to identify existing barriers to competition. In our
SEARCH Final Order and Action Plan issued on Septem-
ber 11, 2008, the Commission identified several initiatives
to eliminate these barriers to competition. The rule-
making before us today, which addresses five specific
issues regarding the NGDCs, is the first of these pre-
identified initiatives.

I have some specific concerns with certain aspects of
this proposed rulemaking that I request parties to con-
sider addressing in their comments, which are due within
45 days of publication in the Pennsylvania Bulletin. First,
with regard to the Price to Compare, the proposed
rulemaking intends to remove natural gas procurement
related costs from NGDC base rates and include them
within the Price to Compare. The amount of these
embedded gas procurement costs would be determined in
individual NGDC proceedings held in conjunction with
the first purchased gas cost proceeding after the regula-
tions become final. At this time, the Commission is not
attempting to identify every individual gas cost that
should be removed from base rates. These costs likely will
vary from NGDC to NGDC and it may be difficult to
reach consensus on this issue. Also, if these costs are not
avoidable and are included within the Price to Compare,
then they may not be recovered by the NGDCs, poten-
tially resulting in stranded costs. Under this scenario,
consumers of the NGDCs who choose not to shop will be
paying higher costs to support those customers who do
choose to shop.

Furthermore, once the amount of these costs are identi-
fied and included within the Price to Compare, the
proposed regulations require NGDCs to adjust their Price
to Compare on a monthly basis, instead of quarterly. The
alleged purpose of the monthly adjustment requirement is
that the present approach does not reflect actual market
prices and does not allow for meaningful price compari-
sons between offers from NGSs and the NGDC Price to
Compare.

I am inclined to disagree with the proposed require-
ment to implement monthly NGDC pricing as I question
whether it is sound public policy to make SOLR service
volatile or “ugly” simply to encourage fixed price offers
from competitive natural gas suppliers. I believe that the
existing quarterly adjustment process represents a fair
compromise between annual and monthly adjustments
and should be retained. This allows natural gas consum-
ers to have some period of stability in their gas costs.

However, I have an overriding concern regarding the
entire Price to Compare concept, whether it will be
adjusted quarterly or monthly. Today, when natural gas
customers decide to switch to an alternative supplier,
many of these customers have no idea if the offered price
will continue to be more attractive than the NGDC’s Price
to Compare. Simply providing the currently effective
Price to Compare does not allow consumers to make
informed decisions when considering offers from competi-
tive suppliers. More information is necessary, especially if
natural gas customers are exposed to NGS proposals
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which require a long term commitment. Consumers need
to be provided projected natural gas price forecasts to
make informed, educated choices. I request that com-
menters address whether the Commission should develop
a monthly projection of natural gas prices for the ensuing
twelve months based upon the best available market
information. This information could be posted on our web
site and the Commission could require each NGDC to
provide this information to its customers on a regular
basis. Without this type of information being readily
available, consumers will be unaware if the choice they
are making today will continue to be the right choice two,
four or six months down the road.

Natural gas consumers need to be informed as much as
possible in order to make reasoned decisions if the
competitive gas market is to succeed. In my opinion, the
development of gas price forecasts will help reduce the
number of cases where marketers take advantage of
uninformed consumers with price offers that in reality
cost consumers more than if they simply not had shopped.
These gas price forecasts are readily available and should
be made available to all natural gas customers.

Another area of concern is the currently effective
migration riders, which are not made easily available to
consumers. Again, without the knowledge of what it will
cost a customer to switch to an alternative supplier, that
customer is literally gambling as to what decision to
make.

Therefore, I request that commentators address my
proposal, or offer other proposals that would better
educate and inform Pennsylvania consumers. Because of
my disagreement with the proposed monthly adjustments,
I will concur in the result only of this proceeding for the
purpose of seeking comments from interested parties.

TYRONE J. CHRISTY,
Vice Chairperson

Fiscal Note: 57-269. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 52. PUBLIC UTILITIES
PART I. PUBLIC UTILITY COMMISSION
Subpart C. FIXED SERVICE UTILITIES

CHAPTER 62. NATURAL GAS SUPPLY CUSTOMER
CHOICE

Subchapter G. NATURAL GAS DISTRIBUTION
COMPANIES AND COMPETITION

§ 62.221. Purpose.

To foster a competitive retail marketplace for natural
gas service to residential and small commercial custom-
ers, it is essential that consumers be able to compare the
price of gas purchased from their incumbent NGDCs with
that offered for sale by NGSs. This subchapter sets forth
a number of regulatory changes which will provide a
more level playing field between NGDCs and NGSs and,
therefore, promote competition for natural gas supplies.

§ 62.222. Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Act—66 Pa.C.S. §§ 2201—2212 (relating to Natural
Gas Choice and Competition Act).

GPC—Gas procurement charge—A mechanism by which
the effect of natural gas procurement costs removed from
an NGDC'’s base rates are recovered.

GPRR—Gas procurement reduction rate—An equal off-
setting credit to the GPC, billed to all residential and
small commercial customers.

NGDC—Natural gas distribution company—As defined
in section 2202 of the act (relating to definitions).

NGPA—Net gas procurement adjustment—A tariff rider
designed to create a rate neutral adjustment to currently
existing base rates and the PGC rate to develop a
reasonable PTC by shifting SOLR costs related to pro-
curement from the base rate cost of distribution to the
PTC.

NGS—Natural gas supplier—As defined in section 2202
of the act.

Natural gas supply service—The provision of natural
gas to end users as defined in § 62.72 (relating to
definitions).

PGC—Purchase gas cost—Natural gas costs which are
collected, with adjustments, by NGDCs from their cus-
tomers under 66 Pa.C.S. § 1307(f) (relating to sliding
scale of rates; adjustments).

POR—Purchase of receivables—Program by which an
NGDC purchases the accounts receivable of NGSs.

PTC—Price to compare—A line item that appears on a
retail customer’s monthly bill for SOLR service. The PTC
is equal to the sum of all unbundled natural gas costs
and natural gas procurement costs-related charges to a
default service customer for that month of service.

SOLR—Supplier of last resort—A supplier approved by
the Commission under section 2207(a) of the act (relating
to obligation to serve) to provide natural gas supply
services to customers who:

(i) Contracted for natural gas that was not delivered.
(i1) Did not select an alternative NGS.

(iii) Are not eligible to obtain competitive natural gas
supply.

(iv) Return to the supplier of last resort after having
obtained competitive natural gas supply.

Small business customer—As defined in § 62.72.
§ 62.223. PTC.

(a) An NGDC shall establish a GPC. The GPC shall be
added to the cost of supply rate developed under 66
Pa.C.S. § 1307(f) (relating to sliding scale of rates; adjust-
ments) to create a comparable PTC. The GPC shall be
adjusted and reconciled annually in conjunction with the
§ 1307(f) process to become effective with new PGC rates.

(b) An NGDC shall remove all natural gas procurement
costs from its base rates as part of its next filing under 66
Pa.C.S. § 1308(d) (relating to voluntary changes in rates).
The expenses shall be recovered through a separate GPC
surcharge. The NGDC shall include a proposed tariff
rider to establish a GPC within the requirements of 66
Pa.C.S. § 1307 (relating to sliding scale of rates; adjust-
ments).

(¢) An NGDC, in its next purchased gas cost filing
under 66 Pa.C.S. § 1307(f), shall submit a proposed tariff
rider to establish a NGPA within the requirements of 66
Pa.C.S. § 1307.

(d) The NGPA shall be designed to create a rate
neutral adjustment to currently existing base rates and
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the PGC rate to develop a reasonable PTC by shifting
SOLR costs related to procurement from the base rate
cost of distribution to the PTC.

(e) The proposed NGPA tariff rider shall establish a
GPC on a per MCF/DTH basis to be applied to customers’
bills receiving SOLR service for the recovery of gas
procurement costs currently recovered through base rates,
and a GPRR on a per MCF/DTH basis, as an equal
offsetting credit to the GPC, billed to all residential and
small commercial customers.

(f) The GPC and NGPA riders must identify:
(1) How the surcharge will be calculated.

(2) Which costs will be recovered through the sur-
charge by:

(i) Customer class and cost category

(ii) Federal Energy Regulatory Commission account
number including the specific sub-accounts used to re-
cover eligible procurement costs.

(g) The NGPA rider shall remain in effect until estab-
lishment of new base rates and a PGC rider following a
base rate proceeding under 66 Pa.C.S. § 1308(d).

(h) The GPC shall be adjusted monthly.

(i) The GPC shall be subject to audit.

(j) An NGDC shall adjust its PGC monthly.
§ 62.224. POR programs.

(a) Program design.

(1) An NGDC may purchase accounts receivable from
licensed NGSs which operate on the NGDC system and
who wish to sell the receivables.

(2) An NGDC may purchase receivables associated
with natural gas supply service charges and may not
purchase other receivables that may be incurred by
NGSs. The NGS shall certify that charges do not include
receivables for any other products or services.

(3) An NGDC may voluntarily purchase NGS accounts
receivable at a discount to recover incremental costs
associated with POR program development, implementa-
tion and administration.

(4) When an NGDC chooses to purchase accounts re-
ceivable at a discount, it shall negotiate the discount rate
with the NGS on its distribution system.

(1) It shall give fair notice to the NGSs of the time and
place of negotiation.

(i1) It shall apply the same discount rate to all accounts
receivable it purchases on its system.

(iii) It shall renegotiate the discount rate not less than
once every 5 years.

(5) POR programs must include only receivables on
residential and small business customer accounts.

(6) When an NGDC purchases accounts receivable from
an NGS through a Commission-approved POR program
and the accounts receivable are comprised only of charges
for basic natural gas supply, the NGDC may terminate
service to customers for failure to pay NGS supply
charges.

(7) To ensure that an NGDC’s affiliated suppliers do
not receive an advantage over nonaffiliated suppliers, a
POR program shall be designed and implemented in
accordance with §§ 62.141 and 62.142 (relating to stan-
dards of conduct).

(8) An NGDC POR program shall be included in a
supplier coordination tariff, as defined by Commission
rules, regulations and orders, and approved by the Com-
mission prior to implementation.

(9) An NGDC may include the difference between its
cost of the purchased receivables and the amounts it has
actually collected as part of its uncollectible expense in its
next base rate case when it agrees to share with its
customers the losses or gains associated with POR pro-
gram collections.

(10) The NGDC shall track its POR program purchases
and collections.

(b) Customer care.

(1) An NGS shall follow Commission regulations relat-
ing to customer service including Chapter 56 (relating to
standards and billing standards), §§ 62.71—62.80 (relat-
ing to customer information disclosure) and § 62.114
(relating to standards of conduct and disclosure for
licensees).

(2) An NGS shall respond to customer complaints
regarding rate disputes in not more than 30 days consis-
tent with §§ 56.141, 56.151 and 62.79 (relating to dispute
procedures; general rule; and complaint handling pro-
cess).

(3) An NGDC shall follow 66 Pa.C.S. Chapter 14
(relating to responsible utility customer protection) and
Chapter 56 when terminating service to a customer for
failure to pay NGS natural gas supply charges purchased
under the POR program.

(4) Reconnection of service to NGS customers following
termination shall be made in accordance with 66 Pa.C.S.
Chapter 14 and applicable regulations in Chapter 56.

(5) An NGDC shall agree to inform all customers that
service may be terminated for failure to pay NGS supply
charges by a separate bill insert that specifically de-
scribes the policy for termination of service.

(6) An enrollment letter issued by an NGDC at the
time of selection of the NGS must inform customers that
service may be terminated for failure to pay NGS supply
charges.

(¢) Satisfaction of the security requirements for licens-
ing. An NGS’s accounts receivable may be used to satisfy
in full or in part the security required for licensing as a
natural gas supplier.

§ 62.225. Release, assignment or transfer of capac-
ity.

(a) An NGDC holding contracts for firm storage or
transportation capacity, including gas supply contracts
with Commonwealth producers, or a city natural gas
distribution operation, may release, assign or transfer the
capacity or Commonwealth supply, in whole or in part,
associated with those contracts to licensed NGSs or large
commercial or industrial customers on its system.

(1) A release, assignment or transfer shall be made on
a nondiscriminatory basis.

(2) A release, assignment or transfer shall be at the
applicable contract rate for capacity or Pennsylvania
supply and be subject to applicable contractual arrange-
ments and tariffs.

(3) The amount released, assigned or transferred shall
be sufficient to serve the level of the customers’ require-
ments for which the NGDC has procured the capacity
determined in accordance with the NGDC’s tariff or
procedures approved in its restructuring proceedings.
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§ 62.226. NGDC costs of competition related activi-
ties.

(a) As part of its next annual filing under 66 Pa.C.S.
§ 1307(f) (relating to sliding scale of rates; adjustments),
an NGDC may include a proposed tariff rider to establish
a nonbypassable reconcilable surcharge filed within the
requirements of 66 Pa.C.S. § 1307 designed to recover
the reasonable and prudently incurred costs of imple-
menting and promoting natural gas competition within
this Commonwealth.

(b) The surcharge shall be calculated annually and
adjusted to account for past over- or under-collections in
conjunction with the § 1307(f) process to become effective
with new PGC rates.

(¢c) The surcharge shall be recovered on a per unit basis
on each unit of commodity which is sold or transported
over its distribution system without regard to the cus-
tomer class of the end user.

(d) Before instituting the surcharge, an NGDC shall
remove the amounts attributable to promoting retail
competition from its base rates. This may be done
through a 66 Pa.C.S. § 1308 (relating to voluntary
changes in rates) rate case filed at least 5 years after first
seeking recovery through a 66 Pa.C.S. § 1307 nonbypass-
able mechanism.

(e) Until an NGDC which seeks a nonbypassable recov-
ery of its costs of promoting retail competition files a base
rate case under 66 Pa.C.S. § 1308(d), the NGDC shall
eliminate the effect of recovery of these costs in base
rates though the filing of a credit to its base rates equal
to the amount in base rates. This may be established
through the filing of a fully allocated cost of service study
and a proposed tariff rider in the NGDC’s proceeding
under 66 Pa.C.S. § 1307(f) to establish a revenue neutral
adjustment clause to credit base rates for the costs
associated with promoting retail competition that are
currently reflected in base rates and to recover fully those
costs through a nonbypassable reconcilable surcharge.
The credit and surcharge shall be adjusted at least
annually through the 66 Pa.C.S. § 1307(f) process.

(f) The revenue neutral adjustment clause rider shall
remain in effect until establishment of new base rates
under 66 Pa.C.S. § 1308(d) which include a fully allo-
cated cost of service study to remove these costs from
base rates.

(g) The surcharge shall be subject to audit.
§ 62.227. Regulatory assessments.

(a) As part of its next annual filing under 66 Pa.C.S.
§ 1307(f) (relating to sliding scale of rates; adjustments),
an NGDC shall include a proposed tariff rider to establish
a nonbypassable reconcilable surcharge filed within the
requirements of 66 Pa.C.S. § 1307 designed to recover
the NGDC regulatory assessment payments made under
to 66 Pa.C.S. § 510 (relating to assessment for regulatory
expenses upon public utilities).

(b) The surcharge shall be calculated annually and
include costs associated with regulatory assessments for
the Commission in 66 Pa.C.S. § 510, the Office of Con-
sumer Advocate under section 904-A.1 of The Administra-
tive Code of 1929 (71 P.S. § 309-4.1) regarding assess-
ment upon public utilities, disposition, appropriation and
disbursement of the assessments, and the Office of Small
Business Advocate under section 6 of the Small Business
Advocate Act (73 P.S. § 399.46) regarding assessment
upon public utilities; disposition, appropriation and dis-

bursement of the assessments. The NGDC shall include
the following in its annual filing:

(1) Copies of its most recent annual bills for the
Commission for each assessment.

(2) Copies of adjusted bills or refunds received since its
prior filing.

(3) Proof of payment of each bill.

(¢) The surcharge shall be recovered on a per unit basis
on each unit of commodity which is sold or transported
over its distribution system without regard to the cus-
tomer class of the end user.

(d) The surcharge shall be adjusted annually to ac-
count for past over- or under-collections in conjunction
with the § 1307(f) process to become effective with new
PGC rates.

(e) Before instituting the surcharge, an NGDC shall
remove the amounts attributable to the regulatory assess-
ments from its base rates. This may be done through a 66
Pa.C.S. § 1308 (relating to voluntary changes in rates)
rate case filed at least 5 years after first seeking recovery
through a 66 Pa.C.S. § 1307 nonbypassable mechanism.

(f) Until an NGDC which seeks a nonbypassable recov-
ery of its regulatory assessments files a base rate case
under 66 Pa.C.S. § 1308(d), the NGDC shall eliminate
the effect of recovery of assessment payments in base
rates though the filing of a credit to its base rates equal
to the amount of assessment costs in base rates. This may
be established through a fully allocated cost of service
study and a proposed tariff rider in the NGDC’s next
proceeding under 66 Pa.C.S. § 1307(f) to establish a
revenue neutral adjustment clause to credit base rates for
the assessment costs reflected in rates and to recover
fully those assessment costs through a nonbypassable
reconcilable surcharge. The credit and surcharge shall be
adjusted at least annually through the 66 Pa.C.S.
§ 1307(f) process.

(g) The revenue neutral adjustment clause rider shall
remain in effect until establishment of new base rates
under 66 Pa.C.S. § 1308(d) which include a fully allo-
cated cost of service study to remove these costs from
base rates.

(h) The surcharge shall be subject to audit.
[Pa.B. Doc. No. 09-1223. Filed for public inspection July 10, 2009, 9:00 a.m.]

SUSQUEHANNA RIVER
BASIN COMMISSION

[ 25 PA. CODE CHS. 806 AND 808 ]
Amendments to Project Review Regulations

Summary: This document contains proposed rules that
would amend project review regulations to include provi-
sions specifically requiring Susquehanna River Basin
Commission (Commission) approval of projects undergo-
ing Federal Energy Regulatory Commission (FERC) and
Nuclear Regulatory Commission (NRC) licensing actions
that affect the basin’s water resources; restricting the use
of docket reopening petitions to avoid abuses of process;
amending the “Approval by Rule” (ABR) process to stan-
dardize ABR notice procedures and allow for project
sponsors to utilize approved water sources at approved
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drilling pad sites without the need for modification of the
ABR; clarifying that the public hearing requirement for
rulemaking shall be applicable to the proposed rule-
making stage of that process; and further providing for
the time period within which administrative appeals
must be filed.

Dates: Comments on these proposed rules may be
submitted to the Commission on or before August 15,
2009. The Commission has scheduled two public hearings
on the proposed rules, to be held August 4, 2009, in
Harrisburg, PA, and August 5, 2009, in Elmira, NY. The
locations of the public hearings are listed in the addresses
section of this document. Additionally, individuals wishing
to testify are asked to notify the Commission in advance,
if possible, at the regular or electronic addresses given.

Addresses: Comments may be mailed to Richard A.
Cairo, Susquehanna River Basin Commission, 1721 North
Front Street, Harrisburg, PA 17102-2391 or email to
rcairo@srbe.net.

The public hearings will be held on Tuesday, August 4,
2009, at 10 a.m., at the Rachel Carson State Office
Building, 400 Market Street, Harrisburg, PA 17101, and
Wednesday, August 5, 2009, at 7 p.m., at the Holiday
Inn—Elmira Riverview, 760 East Water Street, Elmira,
NY 14901. Those wishing to testify are asked to notify
the Commission in advance, if possible, at the regular or
electronic addresses given.

For Further Information Contact: Richard A. Cairo,
General Counsel, (717) 238-0423, Ext. 306, fax (717)
238-2436, rcairo@srbc.net. Also, for further information on
the proposed rulemaking, visit the Commission’s web site
at www.srbc.net.

Supplementary information:
Background and Purpose of Amendments:

The Commission adopted final-form rulemaking on
December 5, 2006, published at 71 FR 78570, December
29, 2006, establishing: (1) the scope and procedures for
review and approval of projects under section 3.10 of the
Susquehanna River Basin Compact, Pub. L. No. 91-575;
83 Stat. 1509 et seq. (the compact); (2) special standards
under section 3.4(2) of the compact governing water
withdrawals, consumptive use of water; diversions of the
basin’s waters, water conservation and water use regis-
tration; and (3) procedures for hearings, administrative
appeals, and enforcement actions.

18 CFR 806.4(a) contains broad authority for the review
and approval of water resources projects by the Commis-
sion, including projects on or crossing the boundary
between two member states, projects in a member state
having a significant effect on the water resources in
another member state, and projects affecting the Commis-
sion’s comprehensive plan. Nevertheless, there is no
express provision in § 806.4 specifically requiring that
projects affecting the water resources of the basin and
undergoing licensing actions by the FERC or the NRC be
approved by the Commission, although that is its current
practice. To remove any uncertainty regarding the need
for approval of such projects, the Commission proposes to
insert language covering certain projects involved in
FERC and NRC licensing procedures.

18 CFR 806.22(f), which was adopted by the Commis-
sion as a final rule on December 4, 2008, and published
in the Federal Register on December 23, 2008, at p.
78618, provides an ABR procedure for consumptive use
related to natural gas well development that is separate
from the pre-existing ABR process for projects supplied by

public water systems, which is contained in 18 CFR
806.22(e). The Commission proposes to modify the public
notice provisions related to both ABR provisions to make
them consistent, and simplify the administration of the
natural gas ABR procedure to allow project sponsors to
utilize all approved sources at any approved drilling pad
site without the need to register its own water source
approvals or the need to modify each ABR issued for
subsequently issued approvals. It also would allow for
registration of other approved sources to allow for use at
the project sponsor’s approved drilling pad sites.

18 CFR 806.32 allows for the reopening of a project
approval upon the motion of the Commission, or upon
application of the project sponsor or any interested party
for the purpose of making additional orders that may be
necessary to mitigate or avoid adverse impacts or other-
wise protect the public health, safety and welfare or
water resources. In two recent cases, interested parties
whose § 808.2 administrative appeals were denied, then
attempted to use § 806.32 to obtain administrative re-
view of the same matter. The Commission believes that
one administrative proceeding seeking relief on a particu-
lar issue is sufficient. Therefore the Commission proposes
to amend § 806.32 to limit the filing of a petition to
reopen where the matter has already been considered by
the Commission in an administrative appeal proceeding
under § 808.2.

18 CFR 808.1 sets forth the public hearing require-
ments for various commission actions, including rule-
making. It is the practice of the Commission to meet this
public hearing requirement at the proposed rulemaking
stage. However, the current regulation does not make this
intent clear, referring only to “rulemaking.” To clarify the
rule and make it consistent with the Commission’s cur-
rent practice, new language is added to § 808.1(a)(2) and
(c).

Finally, 18 CFR 808.2 9(a) specifies that an administra-
tive appeal shall be filed within 30 days of the action or
decision of the Commission or Executive Director. In the
case of appeals of project approvals, however, the Com-
mission believes that due process safeguards require that
the appeal period run from the time constructive notice of
the action is given by the Commission for aggrieved
persons other than the project sponsor. Therefore, the
Commission proposes to amend this provision to allow an
appeal period of 30 days from the date a notice of a
project approval appears in the Federal Register. For
project sponsors, the 30 day appeal period would run from
the date of receipt of actual notice.

List of subjects in 18 CFR Parts 806 and 808: Adminis-
trative practice and procedure, Water resources.

Accordingly, for the reasons set forth in the preamble,
the Susquehanna River Basin Commission proposes to
amend 18 CFR Parts 806 and 808 as follows:

PART 806—REVIEW AND APPROVAL OF
PROJECTS

Subpart C—Standards for Review and Approval

1. The authority citation for Part 806 continues to read
as follows:

Authority: Secs. 3.4, 3.5(5), 3.8, 3.10 and 15.2, Pub. L.
No. 91-575, 84 Stat. 1509 et seq.

2. In § 806.4, revise paragraph (a) to read as follows:
§ 806.4—Projects requiring review and approval.

(a) ko ok ok

* & * * *
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(7) Any hydroelectric project regulated by the United
States Federal Energy Regulatory Commission and initi-
ating a licensing or license amendment process pursuant
to 18 CFR Part 4 that may affect the water resources of
the basin.

(8) Any nuclear power project regulated by the United
States Nuclear Regulatory Commission and initiating a
licensing, renewal, license amendment or license uprate
process pursuant to 10 CFR Part 55 that may affect the
water resources of the basin.

(9) Any other project so determined by the Commis-
sioners or Executive Director pursuant to § 806.5 or 18
CFR part 801. Such project sponsors shall be notified in
writing by the Executive Director.

ES * k * k

2. In § 806.22, revise paragraphs (e) and (f) to read as
follows:

§ 806.22—Standards for consumptive use of water.
ES * ES % *

(e) k0 ok ok

(B) Send a copy of the NOI to the appropriate agencies
of the member state, and to each municipality and county
in which the project is located. The project sponsor shall
submit a copy of the United States Postal Service return
receipt, or other proof of service acceptable to the Com-
mission, for such notifications within 10 days of submittal
of the NOL.

(i1) Within 10 days after submittal of an NOI under
paragraph (e)(1)(i) of this section, the project sponsor
shall submit to the Commission proof of publication in a
newspaper of general circulation in the location of the
project, a display ad notice of its intent to operate under
an approval by rule, which contains a sufficient descrip-
tion of the project, its purpose, the proposed public water
supply source(s), the requested consumptive use amount
and its location. This notice shall also contain the ad-
dress, electronic mail address and telephone number of
the Commission. The Commission may further prescribe
the form and manner of such notice.

& £ & & &

(2) Notification of Intent: Prior to undertaking a project
or increasing a previously approved quantity of consump-
tive use, the project sponsor shall submit a Notice of
Intent (NOI) on forms prescribed by the Commission, and
the appropriate fee, along with any required attachments.
The project sponsor shall send a copy of the NOI to the
appropriate agencies of the member state, and to each
municipality and county in which the project is located.
The project sponsor shall submit a copy of the United
States Postal Service return receipt, or other proof of
service acceptable to the Commission, for such notifica-
tions within 10 days of submittal of the NOL.

(3) Within 10 days after submittal of an NOI under
paragraph (f)(2) of this section, the project sponsor shall
submit to the Commission proof of publication in a
newspaper of general circulation in the location of the
project of a display ad notice of its intent to operate under
an approval by rule, which contains a sufficient descrip-
tion of the project, its purpose, any new proposed water
source(s), the requested consumptive use amount and its
location. This notice shall also contain the address,

electronic mail address and telephone number of the
Commission. The Commission may further prescribe the
form and manner of such notice.

* & * & &

(11) A project sponsor issued an approval by rule
pursuant to paragraph (f)(9) of this section may utilize
any water source approved for use by the project sponsor
for natural gas well development pursuant to § 806.4 or
this section, at the applicable drilling pad site subject to
any approval or authorization required by the member
state to utilize such source(s).

(12) The following additional sources of water may be
utilized by a project sponsor in conjunction with an
approval by rule issued pursuant to paragraph (f)(9) of
this section:

(i) Water withdrawals or diversions approved by the
Commission pursuant to § 806.4 (a) and issued to per-
sons other than the project sponsor, provided any such
source is approved for use in natural gas well develop-
ment, the project sponsor has an agreement for its use,
and at least 10 days prior to use, the project sponsor
registers such source with the Commission on a form and
in a manner as prescribed by the Commission, and
provides a copy of same to the appropriate agency of the
member state.

(i1) Sources of water other than those subject to para-
graph (f)(12)(i) of this section, including, but not limited
to, public water supply, wastewater discharge or other
reclaimed waters, provided such sources are first ap-
proved by the Executive Director pursuant to this section.
Any request to utilize such source(s) shall be submitted
on a form and in a manner as prescribed by the
Commission, and shall be subject to review pursuant to
the standards set forth in subpart C of this part. Any
approval issued hereunder shall be further subject to any
approval or authorization required by the member state
to utilize such source(s). The notice requirements related
to agencies of member states, municipalities and counties
contained in paragraph (f)(2) of this section, and the
notice requirements contained in paragraph (f)(3) of this
section, shall likewise be applicable to any request sub-
mitted hereunder.

Subpart D—Terms and Conditions of Approval
3. In § 806.32, revise paragraph (a) to read as follows:
§ 806.32—Reopening/modification.

(a) Once a project is approved, the Commission, upon
its own motion, or upon petition of the project sponsor or
any interested party, may at any time reopen any project
approval and make additional orders or otherwise modify
or impose such additional conditions that may be neces-
sary to mitigate or avoid adverse impacts or to otherwise
protect the public health, safety, and welfare or water
resources. Whenever a petition for reopening is filed by
an interested party, the burden shall be upon that
interested party to show, by a preponderance of the
evidence, that a significant adverse impact or a threat to
the public health, safety and welfare or water resources
exists that warrants reopening of the docket. Notwith-
standing the foregoing, any petition filed by a party who
previously sought the same or similar relief identified in
the petition pursuant to the administrative appeals pro-
cess under § 808.2 will not be eligible for consideration
by the Commission absent new facts not known or readily
discernable at the time of consideration of the petitioner’s
previous request for administrative appeal filed pursuant
to § 808.2.
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* ® * * *
PART 808—HEARINGS AND ENFORCEMENT
ACTIONS

Subpart A—Conduct of Hearings

4. The authority citation for Part 808 continues to read
as follows:

Authority: Secs. 3.4, 3.5(5), 3.8, 3.10 and 15.2, Pub. L.
No. 91-575, 84 Stat. 1509 et seq.

5. In § 808.1, revise paragraphs (a) and (c) to read as
follows:

§ 808.1—Public hearings.
(a) ES & *

(2) Proposed rulemaking.
& * & * k

(c) Notice of public hearing. At least 20 days before any
public hearing required by the compact, notices stating
the date, time, place and purpose of the hearing including
issues of interest to the Commission shall be published at
least once in a newspaper of general circulation in the
area affected. Occasions when public hearings are re-
quired by the compact include, but are not limited to,
amendments to the comprehensive plan, drought emer-
gency declarations, and review and approval of diver-
sions. In all other cases, at least 10 days prior to the
hearing, notice shall be posted at the office of the
Commission (or on the Commission web site), mailed by
first class mail to the parties who, to the Commission’s
knowledge, will participate in the hearing, and mailed by
first class mail to persons, organizations and news media
who have made requests to the Commission for notices of
hearings or of a particular hearing. With regard to
rulemaking, the Commission shall convene at least one
public hearing on any proposed rulemaking it approves
for public review and comment. For any such hearing(s),
notices need only be forwarded to the directors of the New
York Register, the Pennsylvania Bulletin, the Maryland
Register and the Federal Register, and it is sufficient that
this notice appear only in the Federal Register at least 20
days prior to the hearing and in each individual state
publication at least 10 days prior to any hearing sched-
uled in that state.

6. In § 808.2, revise paragraph (a) to read as follows:
§ 808.2—Administrative appeals.

(a) A project sponsor or other person aggrieved by any
action or decision of the Commission or Executive Direc-
tor may file a written appeal requesting a hearing. Except
with respect to project approvals or denials, such appeal
shall be filed with the Commission within 30 days of the
action or decision. In the case of a project approval or
denial, such appeal shall be filed by a project sponsor
within 30 days of receipt of actual notice, and by all
others within 30 days of publication of notice of the action
taken on the project in the Federal Register.

Dated: June 18, 2009.

PAUL O. SWARTZ,
Executive Director

Fiscal Note: 72-7. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 25. ENVIRONMENTAL PROTECTION

PART IV. SUSQUEHANNA RIVER BASIN
COMMISSION

CHAPTER 806. REVIEW AND APPROVAL OF
PROJECTS

§ 806.1. Incorporation by reference.

The regulations and procedures for review of projects as
set forth in 18 CFR Part 806 [ (2007) ] (2009) (relating
to review and approval of projects) are incorporated by
reference and made part of this title.

CHAPTER 808. HEARINGS AND ENFORCEMENT

ACTIONS

§ 808.1. Incorporation by reference.

The regulations and procedures for hearings/
enforcement actions as set forth in 18 CFR Part 808
[ (2007) ] (2009) (relating to hearings and enforcement
actions) are incorporated by reference and made part of
this title.

[Pa.B. Doc. No. 09-1224. Filed for public inspection July 10, 2009, 9:00 a.m.]
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STATEMENTS OF POLICY

Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[ 4 PA. CODE CH. 9]

Reorganization of the Governor's Office of the
Budget

The Executive Board approved a reorganization of the
Governor’s Office of the Budget effective June 24, 2009.

The organization chart at 39 Pa.B. 3472 (July 11, 2009)
is published at the request of the Joint Committee on
Documents under 1 Pa. Code § 3.1(a)(9) (relating to con-
tents of code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 09-1225. Filed for public inspection July 10, 2009, 9:00 a.m.]

Title 52—PUBLIC UTILITIES

PENNSYLVANIA PUBLIC UTILITY COMMISSION
[ 52 PA. CODE CH. 69 ]

Corrective Amendment to 52 Pa. Code

§ 69.2104(1)

The Pennsylvania Public Utility Commission has dis-
covered a discrepancy between the agency text of 52
Pa. Code § 69.2104(1) (relating to interconnection appli-
cation fees) as deposited with the Legislative Reference
Bureau and the official text published at 39 Pa.B. 1676
(April 4, 2009) and in the Pennsylvania Code Reporter

(MTS 292, June 2009) and as currently appearing in the
Pennsylvania Code. The amount of $100 in § 69.2104(1)
was inadvertently omitted from the Pennsylvania Bulle-
tin.

Therefore, under 45 Pa.C.S. § 901: The Pennsylvania
Public Utility Commission has deposited with the Legisla-
tive Reference Bureau a corrective amendment to 52
Pa. Code § 69.2104(1). The corrective amendment to 52
Pa. Code § 69.2104(1) is effective as of April 4, 2009, the
date the defective official text appeared in the Pennsylva-
nia Bulletin.

The correct version of 52 Pa. Code § 69.2104(1) appears
in Annex A, with ellipses referring to the existing text of
the statement of policy.

Annex A
TITLE 52. PUBLIC UTILITIES
PART I. PUBLIC UTILITY COMMISSION
Subpart C. FIXED SERVICE UTILITIES

CHAPTER 69. GENERAL ORDERS, POLICY
STATEMENTS AND GUIDELINES ON FIXED
UTILITIES

INTERCONNECTION APPLICATION FEES
§ 69.2104. Interconnection application fees.

The following fee structures and fees will be deemed
appropriate for use by electric distribution companies
when processing interconnection applications filed under
§§ 75.21, 75.22, 75.31—75.40 and 75.51 (relating to inter-
connection standards):

(1) Level 1 applications—$100. If an application is
denied because it does not meet the requirements of a
Level 1 review, and the applicant resubmits the applica-
tion under another review procedure in accordance with
this title, the electric distribution company may impose a
fee for the incremental expense attributable to the resub-
mitted application consistent with the fees established for
the new level of review.

[Pa.B. Doc. No. 09-1226. Filed for public inspection July 10, 2009, 9:00 a.m.]
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NOTICES
DEPARTMENT OF BANKING

Actions on Applications

The Department of Banking (Department), under the authority contained in the act of November 30, 1965 (P. L. 847,
No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known as the Savings
Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of Banking Code; and
the act of December 9, 2002 (P. L. 1572, No. 207), known as the Credit Union Code, has taken the following action on
applications received for the week ending June 23, 2009.

Under section 503.E of the Department of Banking Code (71 P. S. § 733-503.E), any person wishing to comment on the
following applications, with the exception of branch applications, may file their comments in writing with the Department
of Banking, Corporate Applications Division, 17 North Second Street, Suite 1300, Harrisburg, PA 17101-2290. Comments
must be received no later than 30 days from the date notice regarding receipt of the application is published in the
Pennsylvania Bulletin. The nonconfidential portions of the applications are on file at the Department and are available
for public inspection, by appointment only, during regular business hours. To schedule an appointment, contact the
Corporate Applications Division at (717) 783-2253. Photocopies of the nonconfidential portions of the applications may be
requested consistent with the Department’s Right-to-Know Law Records Request policy.

BANKING INSTITUTIONS
Holding Company Acquisitions
Date Name of Corporation Location Action

6-18-2009 Northwest Bancorp, MHC, Warren, to Warren Approved
acquire 100% of Keystone State
Savings Bank, Sharpsburg

Consolidations, Mergers and Absorptions

Date Name of Bank Location Action
6-18-2009 Affinity Interim Bank, Wyomissing, Wyomissing Approved
and Affinity Bank of Pennsylvania,
Wyomissing

Surviving Institution: Affinity Interim
Bank, Wyomissing, continuing under
the name “Affinity Bank of
Pennsylvania”

The merger will facilitate the proposed reorganization of Affinity Bank of Pennsylvania, Wyomissing, into a
Bank Holding Company structure whereby Affinity Bank of Pennsylvania will become the wholly-owned
subsidiary of Affinity Bancorp, a new holding company in formation.

6-18-2009 Northwest Savings Bank, Warren, and Warren Approved
Keystone State Savings Bank,
Sharpsburg
Surviving Institution: Northwest
Savings Bank, Warren

Branch Applications
De Novo Branches

Date Name of Bank Location Action
6-18-2009 Republic First Bank 399 Route 70 East Filed

Philadelphia Cherry Hill

Philadelphia County Camden County, NJ
6-18-2009 Republic First Bank 5191 and 5192 Route 42 Filed

Philadelphia Turnersville

Philadelphia County Gloucester County, NJ

Branch Consolidations

Date Name of Bank Location Action
6-23-2009 The Fidelity Deposit and Discount Into: 338 North Washington Avenue Filed

Bank Scranton

Dunmore Lackawanna County

Lackawanna County

From: 139 Wyoming Avenue
Scranton
Lackawanna County
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Date
6-18-2009

6-18-2009

6-18-2009

6-18-2009

6-18-2009

6-18-2009

6-18-2009

6-18-2009

Date
6-22-2009

Date
5-27-2009

6-17-2009

Branch Discontinuances

Name of Bank Location Action
Susquehanna Bank 2290 South George Street Approved
Lititz York
Lancaster County York County
Susquehanna Bank 606 Arch Street Approved
Lititz Williamsport
Lancaster County Lycoming County
Susquehanna Bank Strawberry Square Approved
Lititz 15 North 3rd Street
Lancaster County Harrisburg

Dauphin County
Susquehanna Bank Normandie Ridge Approved
Lititz 1700 Normandie Drive
Lancaster County York

York County

(Limited Service Facility)
Susquehanna Bank 271 Market Street Approved
Lititz Lemoyne
Lancaster County Cumberland County
Susquehanna Bank Fairmount Homes Approved
Lititz 333 Wheat Ridge Drive
Lancaster County Ephrata

Lancaster County

(Limited Service Facility)
Susquehanna Bank Village at Sprenkle Drive Approved
Lititz 1802 Folkemer Circle
Lancaster County York

York County

(Limited Service Facility)
Susquehanna Bank 6669 Security Boulevard Approved
Lititz Suite 5
Lancaster County Baltimore

Baltimore County, MD

Articles of Amendment

Name of Bank Purpose Action
Bucks County Bank Amend the Fifth Article of the Articles Filed

Doylestown
Bucks County

of Incorporation

Amendment to the Fifth Article of the institution’s Articles of Incorporation provides for the issuance of
Preferred Stock.

SAVINGS INSTITUTIONS
No activity.
CREDIT UNIONS

Community Charter Conversions
Name of Credit Union Location Action

Boeing Helicopters Credit Union Ridley Park Withdrawn
Ridley Park
Delaware County

The credit union proposed to amend Article 8 of its Articles of Incorporation to provide the following field of
membership: “All people who live, work, worship, attend school in, and businesses and other legal entities
in the community of Delaware and Chester counties, in the Commonwealth of Pennsylvania.”

Riverset Credit Union Pittsburgh Approved
Pittsburgh
Allegheny County

The credit union will amend Article 8 of its Articles of Incorporation to provide the following field of
membership: “Membership in riverset credit union is open to persons who live, work (regularly conduct
business in), worship, attend school in and businesses and other legal entities in Allegheny, Beaver and
Butler counties, Pennsylvania.”
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Date Name of Credit Union Location Action
6-22-2009 Riverset Credit Union Pittsburgh Effective
Pittsburgh

Allegheny County

The credit union amended Article 8 of its Articles of Incorporation to provide the following field of
membership: “Membership in riverset credit union is open to persons who live, work (regularly conduct
business in), worship, attend school in and businesses and other legal entities in Allegheny, Beaver and
Butler counties, Pennsylvania.”

The Department’s web site at www.banking.state.pa.us includes public notices for more recently filed applications.

STEVEN KAPLAN,
Secretary
[Pa.B. Doc. No. 09-1227. Filed for public inspection July 10, 2009, 9:00 a.m.]

Actions on Applications

The Department of Banking (Department), under the authority contained in the act of November 30, 1965 (P. L. 847,
No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known as the Savings
Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of Banking Code; and
the act of December 9, 2002 (P. L. 1572, No. 207), known as the Credit Union Code, has taken the following action on
applications received for the week ending June 30, 2009.

Under section 503.E of the Department of Banking Code (71 P. S. § 733-503.E), any person wishing to comment on the
following applications, with the exception of branch applications, may file their comments in writing with the Department
of Banking, Corporate Applications Division, 17 North Second Street, Suite 1300, Harrisburg, PA 17101-2290. Comments
must be received no later than 30 days from the date notice regarding receipt of the application is published in the
Pennsylvania Bulletin. The nonconfidential portions of the applications are on file at the Department and are available
for public inspection, by appointment only, during regular business hours. To schedule an appointment, contact the
Corporate Applications Division at (717) 783-2253. Photocopies of the nonconfidential portions of the applications may be
requested consistent with the Department’s Right-to-Know Law Records Request policy.

BANKING INSTITUTIONS

Branch Applications
De Novo Branches
Date Name of Bank Location Action
6-25-2009 Northwest Savings Bank 1441 Monroe Avenue Filed
Warren Brighton
Warren County Monroe County, NY
6-25-2009 AmeriServ Financial Bank 1857 North Atherton Street Approved
Johnstown State College
Cambria County Centre County
Branch Relocations
Date Name of Bank Location Action
6-25-2009 PeoplesBank, A Codorus Valley To: 2410 Eastern Boulevard Filed
Company York
York York County

York County

From: 2701 Eastern Boulevard
York
York County

Articles of Amendment

Date Name of Bank Purpose Action

6-24-2009 Affinity Bank of Pennsylvania Amend the Sixth Article of the Articles Approved
Wyomissing of Incorporation and
Berks County Effective

Amendment to the Sixth Article of the institution’s Articles of Incorporation provides for the issuance of
Common Stock and Preferred Stock.

6-26-2009 Brentwood Bank Amend the Fifth Article of the Articles  Approved
Bethel Park of Incorporation and
Allegheny County Effective
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Date Name of Bank Purpose Action

Amendment to the Fifth Article of the institution’s Articles of Incorporation provides for the issuance of
Common Stock and Preferred Stock.

6-29-2009 Gateway Bank of Pennsylvania Amend Article V of the Articles of Filed
McMurray Incorporation
Washington County

Amendment to Article V of the institution’s Articles of Incorporation provides for the issuance of Common
Stock and Preferred Stock.

SAVINGS INSTITUTIONS
No activity.

CREDIT UNIONS
Consolidations, Mergers and Absorptions
Date Name of Credit Union Location Action
6-29-2009 White Rose Credit Union, York, and York Filed
Yorkco School Employees Credit
Union, York

Surviving Institution: White Rose
Credit Union, York

Articles of Amendment

Date Name of Credit Union Purpose Action
6-25-2009 Moonlight Credit Union Amend Article 8 of the Articles of Filed
Worthington Incorporation

Armstrong County

Amendment to Article 8 of the credit union’s Articles of Incorporation reflects the change of name of Butler
Co. Mushroom Farm, Inc. to “Creekside Mushrooms” and provides for the inclusion of corporate or other
legal entities in the credit union’s charter in its field of membership.

The Department’s web site at www.banking.state.pa.us includes public notices for more recently filed applications.

STEVEN KAPLAN,
Secretary
[Pa.B. Doc. No. 09-1228. Filed for public inspection July 10, 2009, 9:00 a.m.]

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTION DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)
PERMITS

This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM
permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
general permit. The applications concern, but are not limited to, discharges related to industrial, animal or sewage waste,
discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFOs). This notice is provided in
accordance with 25 Pa. Code Chapters 91 and 92 and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S.
§§ 691.1—691.1001) and the Federal Clean Water Act.

Location Permit Authority Application Type or Category

Section I NPDES Renewals

Section II NPDES New or amendment

Section III wQM Industrial, sewage or animal waste; discharge into groundwater
Section IV NPDES MS4 individual permit
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Location Permit Authority Application Type or Category

Section V NPDES MS4 permit waiver

Section VI NPDES Individual permit stormwater construction
Section VII NPDES NOI for coverage under NPDES general permits

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section II, as well as
applications for MS4 individual permits and individual stormwater construction permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made a tentative determination of proposed effluent limitations and
other terms and conditions for the permit applications. These determinations are published as proposed actions for
comments prior to taking final actions.

Unless indicated otherwise, the Environmental Protection Agency (EPA) Region III Administrator has waived the right
to review or object to proposed NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on an NPDES application are invited to submit a statement to the regional office noted
before an application within 30 days from the date of this public notice. Persons wishing to comment on a WQM permit
application are invited to submit a statement to the regional office noted before the application within 15 days from the
date of this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. Comments should include the name, address and telephone number of the
writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts upon
which it is based.

The Department will also accept requests for a public hearing on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after a public hearing is held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA0063169 Townsends, Inc. Northampton County Allegheny Creek Y
(Industrial) Pocono Foods Division Upper Mount Bethel 01F

1560 South Delaware Drive Township

Mount Bethel, PA 18343

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0080594 North American Pipe Lancaster County UNT Mill Creek Y
(IW) Corporation Upper Leacock 7J

88 Newport Road Township

Leola, PA 17540
PA0085863 SC Holdings, Inc. York County UNT to Davidsburg Y
(IW) 383 Meadow Road Dover Township Run

Edison, NJ 08817 7-F

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0112950 Sunco, Inc. Northumberland Fidlers Run Y
SN 1109 Milton Avenue County 6B
Syracuse, NY 13204 Lower Mahoney
Township
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NOTICES

II. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived

Permit Applications

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA 19401.

PA0043818, Amendment No. 3, Industrial Waste, SIC 5622, Waste Management Disposal Services of Pennsylva-
nia, Inc., 1000 New Ford Mill Road, Morrisville, PA 19067. This proposed facility is located in Falls Township, Bucks

County.

Description of Proposed Activity: Amendment of an NPDES permit to reflect DRBC Docket D-88-54-4 updates.

The receiving stream, Delaware River Estuary Zone 2, is in the State Water Plan Watershed 2E and is classified for:
WWF. The nearest downstream public water supply intake for United States Steel is located on Delaware River and is 0.5
mile below the point of discharge.

The proposed effluent limits for Outfall 001 are based a design flow of 0.1 mgd.

Discharge Parameter

Flow (mgd)

BOD;,

BOD;% Removal

Total Suspended Solids
Total Suspended Solids
Total Dissolved Solids
Ammonia (as N)
CBOD,,

Oil and Grease

True Color (Pt-Co)
Fecal Coliform
Temperature (° F)

pH (Standard Units)
Total Organic Nitrogen

Nitrate and Nitrite Nitrogen

Total Residual Chlorine
Antimony, Total
Arsenic, Total
Beryllium

Boron (Influent)

Boron (Effluent)
Boron (% Removal)
Chromium, Hex.

Chromium, Total
Cadmium, Total
Aluminum, Total
Cobalt, Total
Iron, Total
Barium

Mercury

Nickel

Silver

Cyanide, Total
Vanadium

Phenol
Thallium
Copper, Total
Lead, Total
Manganese
Zinc, Total
Chloroform
Chloromethane

Effluent Limitations

Mass Units (lbs/day) Concentrations (mg/L)

Average Maximum Average Maximum Instantaneous
Monthly Daily Monthly Daily Maximum
0.10
21.5 43.4 26.0 52.0 65.0
DRBC Requirement 95%
DRBC Requirement 85%
25.0 50.0 30 60 75
15,929 16,680 19,100 20,000 25,000
29.2 58.4 35.0 70.0 87.5
30.0 60.0
12.5 15 30 30
1,500
#200/100 ml
Monitor and Report
Within Limits of 6.0 to 9.0 Standard Units at all times
Monitor and Monitor and
Report Report
Monitor and Monitor and
Report Report
0.500 1.000 1.200
0.380 0.760 0.450 0.900 1.130
0.042 0.084 0.050 0.100 0.125
0.0042 0.0084 0.050 0.010 0.0125
Monitor and Monitor and Monitor and Monitor and Monitor and
Report Report Report Report Report
Monitor and Monitor and Monitor and Monitor and Monitor and
Report Report Report Report Report
Monitor and Monitor and
Report Report
Monitor and Monitor and
Report Report
0.084 0.084 0.100 0.100 0.125
0.0042 0.0084 0.005 0.010 0.0125
0.230 0.460 0.275 0.550 0.680
0.042 0.084 0.050 0.100 0.125
2.090 4.180 2.500 5.000 6.300
0.085 0.170 0.100 0.200 0.250
0.0016 0.0032 0.0019 0.0038 0.0047
0.250 0.500 0.300 0.600 0.750
Monitor and Monitor and
Report Report
0.085 0.170 0.100 0.200 0.250
Monitor and Monitor and
Report Report
0.050 0.100 0.125
0.085 0.170 0.100 0.200 0.250
0.042 0.084 0.050 0.100 0.125
0.030 0.060 0.036 0.072 0.90
0.850 1.700 1.000 2.000 2.500
0.250 0.500 0.300 0.600 0.750
0.010 0.020 0.025
0.100 0.200 0.250
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Discharge Parameter

Methylene Chloride
Toluene

Butyl Benzyl Phthalate
2-Chloronapthalene
Diethyl Phthalate
Lindane

Isophorone

Discharge Parameter

Bromoform

Total Halomethanes
Acetone

2-Butanone
1,2,3-Trichloropropane
Xylene

1-Propanol

2-Propanol

4'-4 DDT
Pentachlorophenol

Total Phenols
Tetrahydrofuran
P-Cresol

2-Hexanone
4-Methyl-2-Pentanone
Dibromomethane
1,1,1-Trichloroethane
1,2-Trans Dichloroethylene
Benzene

1-1 Dichloroethane
Chlorobenzene
DI-N-Butyl Phthalate
1,2 Dichloroethane

Tetrachloroethylene

Trichloroethylene

Toxicity (Toxics Unit Chronic)

PCBs

NOTICES

Mass Units (Ibs/day)

Average
Monthly

Maximum

Daily

Mass Units (lbs/day)

Average
Monthly

Maximum
Daily

Effluent Limitations

3479

Concentrations (mg/L)

Average
Monthly

0.100
0.050
0.010
0.010
0.025
0.010
0.050

Effluent Limitations

Maximum
Daily

0.200
0.100
0.020
0.020
0.050
0.020
0.100

Concentrations (mg/L)

Annual
Average

0.540
0.027

Average
Monthly

0.109
0.210
0.100
0.010
0.550
0.540
0.00004
Monitor and
Report
0.270
0.025
0.050
0.015
0.015
0.010
0.100
0.030
0.050
0.090
0.050
0.830
Monitor and
Report
Monitor and
Report
Monitor and
Report

Maximum
Daily

0.218
0.420
0.200
0.020
1.100
1.080
0.00008
Monitor and
Report
0.540
0.050
0.100
0.030
0.030
0.020
0.200
0.060
0.100
0.180
0.100
1.660
Monitor and
Report
Monitor and
Report
Monitor and
Report
Monitor and
Report
Monitor and
Report

Instantaneous
Maximum

0.250
0.125
0.025
0.025
0.063
0.025
0.125

Instantaneous
Maximum

6.480
0.324
0.273
0.525
0.250
0.025
1.350
1.350
0.0001

0.680
0.063
0.125
0.037
0.037
0.025
0.250
0.075
0.125
0.230
0.125
2.080

The proposed effluent limitations for the following parameters for Outfall 001 are based on discharge flow of 0.3 mgd,
from completion and start up of a new IWWTP lasting through expiration:

Discharge Parameter

Flow (mgd)

BOD;,

BOD;% Removal
Total Suspended Solids
TSS (% Removal)
Total Dissolved Solids
Ammonia (as N)
CBOD,,

Oil and Grease

True Color (Pt-Co)
Fecal Coliform

Mass Units (lbs/day)

Average
Monthly

0.30
44.2

75.0
90%

12.26
30.0
37.5

Effluent Limitations

Concentrations (mg/L)

Maximum Minimum Average
Daily Monthly
88.4 18.0
DRBC Requirement 95%
50.0 30
15,000
25.0 4.9
60.0
75.0 15

#200/100 ml
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Maximum
Daily

36.0
60

20,000
10.0

30

Instantaneous
Maximum

45.0
75

25,000
15.0

30
1,500
1,000*
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Discharge Parameter

Temperature (° F)
pH (Standard Units)
Total Organic Nitrogen

Total Kjeldahl Nitrogen

Nitrate and Nitrite Nitrogen

Total Phosphorus as P

Total Residual Chlorine
Antimony, Total
Arsenic, Total
Beryllium

Boron (Influent)

Boron (Effluent)

Boron (% Removal)
Chromium, Total

Discharge Parameter

Cadmium, Total
Aluminum, Total
Cobalt, Total

Iron, Total

Barium

Mercury

Nickel

Silver

Cyanide, Total
Vanadium

Phenol

Copper, Total

Lead, Total
Manganese

Zinc, Total

Total Halomethanes
Chloroform
Chloromethane
Methylene Chloride
Toluene

Benzene

Butyl Benzyl Phthalate
2-Chloronapthalene
Diethyl Phthalate
Lindane

Isophorone

Acetone
2-Butanone
1,2,3-Trichloropropane
Xylene

Discharge Parameter

1-Propanol
2-Propanol
4'-4 DDT
Total Phenols

NOTICES

Effluent Limitations

Mass Units (Ibs/day) Concentrations (mg/L)

Average Maximum Minimum Average Maximum  Instantaneous
Monthly Daily Monthly Daily Maximum
Monitor and Report
Within Limits of 6.0 to 9.0 Standard Units at all times
Monitor and  Monitor and
Report Report
Monitor and  Monitor and
Report Report
Monitor and  Monitor and
Report Report
Monitor and  Monitor and
Report Report
0.5 1.0 1.2
1.13 2.26 0.450 0.900 1.130
0.375 0.750 0.150 0.300 0.375
0.0125 0.0250 0.005 0.010 0.0125
Monitor and Monitor and Monitor and Monitor and  Monitor and
Report Report Report Report Report
Monitor and Monitor and Monitor and Monitor and  Monitor and
Report Report Report Report Report
=10 %
0.375 0.750 0.150 0.300 0.375
Effluent Limitations
Mass Units (lbs/day) Concentrations (mg/L)
Average Maximum Annual Average Maximum  Instantaneous
Monthly Daily Average Monthly Daily Maximum @
0.0125 0.0250 0.005 0.010 0.0125
0.688 1.376 0.275 0.550 0.680
0.125 0.250 0.050 0.100 0.125
6.25 12.50 2.500 5.000 6.300
0.250 0.500 0.100 0.200 0.250
0.001 0.002 0.0004 0.0008 0.0010
0.500 1.000 0.200 0.400 0.500
0.025 0.050 0.010 0.020 0.025
0.125 0.250 0.050 0.100 0.125
0.125 0.250 0.050 0.100 0.125
0.0375 0.065 0.015 0.026 0.037
0.125 0.250 0.050 0.100 0.125
0.090 0.180 0.036 0.072 0.090
2.50 5.00 1.000 2.000 2.500
0.275 0.500 0.110 0.200 0.250
0.027 0.324
0.010 0.020 0.025
0.100 0.200 0.250
0.100 0.200 0.250
0.050 0.100 0.125
0.036 0.072 0.090
0.025 0.050 0.010 0.020 0.025
0.025 0.050 0.010 0.020 0.025
0.0625 0.125 0.025 0.050 0.063
0.0250 0.050 0.010 0.020 0.025
0.125 0.250 0.050 0.100 0.125
0.273 0.546 0.109 0.218 0.273
0.525 1.050 0.210 0.420 0.525
0.250 0.500 0.100 0.200 0.250
0.010 0.020 0.025
Effluent Limitations
Mass Units (Ibs/day) Concentrations (mg/L)
Average Maximum Average Maximum Instantaneous
Monthly Daily Monthly Daily Maximum @
1.376 2.752 0.550 1.100 1.350
1.350 2.700 0.540 1.080 1.350
0.000008 0.000016 0.000003 0.000006 0.000008
0.675 1.351 0.270 0.540 0.680
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Effluent Limitations

Mass Units (Ibs/day) Concentrations (mg/L)

Discharge Parameter Average Maximum Average Maximum Instantaneous
Monthly Daily Monthly Daily Maximum @

Tetrahydrofuran 0.0625 0.125 0.025 0.050 0.063
P-Cresol 0.035 0.0625 0.014 0.025 0.035
2-Hexanone 0.0375 0.0750 0.015 0.030 0.037
4-Methyl-2-Pentanone 0.0375 0.0750 0.015 0.030 0.037
Dibromomethane 0.0250 0.0500 0.010 0.020 0.025
1,1,1-Trichloroethane 0.250 0.500 0.100 0.200 0.250
1,2-Trans Dichloroethylene 0.075 0.150 0.030 0.060 0.075
1-1 Dichloroethane 0.225 0.450 0.090 0.180 0.230
Benzoic Acid 0.177 0.300 0.071 0.120 0.150
a - terpineol 0.040 0.082 0.016 0.033 0.040
1,2 Dichloroethane Monitor and Monitor and

Report Report
Tetrachloroethylene Monitor and Monitor and

Report Report
Trichloroethylene Monitor and Monitor and

Report Report
Toxicity Monitor and
(Toxics Unit Chronic) Report
PCBs, Total Monitor and

Report

Tritium Monitor and Monitor and

Report Report
Chlorodane Monitor and Monitor and

Report Report
Heptachlor Monitor and Monitor and

Report Report
4-4' DDD 0.000008 0.000016 0.000003 0.000006 0.000008
4-4' DDE 0.000008 0.000016 0.000003 0.000006 0.000008
Benzidine Monitor and Monitor and

Report Report
Chlordane Monitor and Monitor and

Report Report
Dieldrin Monitor and Monitor and

Report Report
Heptachlor Monitor and Monitor and

Report Report
Heptachlor Epoxide Monitor and Monitor and

Report Report
Toxaphere Monitor and Monitor and

Report Report

* Shall not exceed in more than 10% of samples.

The proposed effluent limitations for the following parameters for stormwater outfalls listed are based on stormwater

event as follows:

L Outfall

003
004
005
006
009
010
011

012

Discharge Parameter

C-Biochemical Oxygen
Demand (5 Day)

Total Dissolved Solids (TDS)

Oil and Grease

Latitude
40° 09’ 08"
40° 08’ 55"
40° 09’ 08"
40° 08’ 14"
40° 08’ 30"
40° 08’ 34"
40° 08’ 31”

40° 08’ 23"

Longitude
74° 46' 12"
74° 46' 22"
74° 46’ 10"
74° 46’ 08"
74° 46’ 04"
74° 46’ 59"
74° 45' 25"

74° 45" 47"

Which Receives
Stormwater From

Capped Landfill Areas

Active Landfill Areas

Capped Landfill Area

Parking Lot and Maintenance
Impervious Area of IWTP
Capped Landfill Areas
Sedimentation Basin No. 2 for
80-acre eastern expansion
Capped Landfill Area

Effluent Limitations (mg/l)

Average
Annual

Monitor and Report

Monitor and Report
Monitor and Report

Maximum
Daily

Monitor and Report

Monitor and Report
Monitor and Report
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Discharge Parameter

pH

Lead (Total)

Total Organic Carbon (TOC)
Chromium (Total)

Barium (Total)

Cadmium (Total)

Mercury (Total)

Selenium (Total)

Silver (Total)

Ammonia

Arsenic (Total)

Cyanide (Total)

Nitrate plus Nitrite as Nitrogen
Iron (Dissolved)

Magnesium (Total)
Magnesium (Dissolved)

The EPA waiver is in effect.

Other Requirements:

Effective Disinfection.

Remedial Measures.

Department Rights to Modify the Permit.
BOD; % Removal.

Certain Test Methods for Pollutants.
Change in Ownership.

TRC Minimization.

Proper Sludge Disposal.

e A o i e

Annual Average Definition.
. TMDL/WLA Analysis.

. Toxicity—Chronic Monitoring.

e
[

. Ir-max Sampling Requirements.

—
w

. 2/Month Sampling Requirements.

—
™

. Stormwater Outfalls Requirements.

. TRC/THMs Monitoring Requirements.
. Total THMs Definition.

. Grab Sample Definition.

[ v S S S
© 00 =1 O O

. Control of Stormwater Runoff.

[\
[«]

. Management of Lechate Discharge Rate.

DN DN N
W N =

. Permit Reopener Clause.
24. PCBs Minimization Plan.

NOTICES

. Monitoring of Untreated Lechate Quality and Quantity.

. Removal of 100% Pollutant of Outside DRBC Area Waste.
. DRBC Pollutant Loading and Recordkeeping Requirements Clause.

Effluent Limitations (mg/l)

Average
Annual

Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report

Maximum
Daily

Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report
Monitor and Report

PA0011070, Industrial Waste, SIC 2521 and 2222, Knoll, Inc., 1235 Water Street, P. O. Box 157, East Greenville, PA
18041. This facility is located in Upper Hanover Township, Montgomery County.

The application is for renewal of a NPDES permit to discharge 400 gpd of treated process water (MP 101), 40,000 gpd
of treated sewage wastewater (MP 201), and 31,100 gpd of noncontact cooling water (MP 301) from Outfall 001 of the
Knoll, Inc., facility located in Upper Hanover Township, Montgomery County. This is an existing discharge to Perkiomen
Creek. At the point of discharge, Perkiomen Creek is in the State Water Plan 3E and is classified for TSF. The facility has
two stormwater outfalls, namely 002 and 003. Outfall 002 receives stormwater from Fabrication Building areas, while
Outfall 003 receives stormwater from Lubin Building areas. Outfall 003 also receives, in an emergency, 21,500 gpd of
noncontact cooling water (MP103) from Lubin Building areas. Both of these outfalls discharge into Perkiomen Creek
adjacent to Outfall 001.
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The proposed effluent limits for Outfall 001 are based on an average flow of 71,500 gpd:
Effluent Concentration Limitations (mg/l)

Average Daily Instantaneous
Parameter Monthly Maximum Maximum
Total Suspended Solids 30 60 75
Total Dissolved Solids 1,000 2,000 2,500
Phosphorus as P 0.5 1.2
Fecal Coliform (#/100 ml) 200 Geometric Mean 1,000%
pH (Standard Units) 6.0 Instantaneous 9.0
Minimum
Total Residual Chlorine 0.5 1.3

The proposed effluent limits for MP 101 are based on an average flow of 400 gpd:
Effluent Concentration Limitations (mg/l)

Average Daily
Parameter Monthly Maximum
Cadmium Monitor and Report Monitor and Report
Copper Monitor and Report Monitor and Report
Zinc Monitor and Report Monitor and Report
N-Nitrosodimethylamine Monitor and Report Monitor and Report

The proposed effluent limits for MP 201 are based on an average flow of 40,000 gpd:
Effluent Concentration Limitations (mg/l)

Average Daily Instantaneous
Parameter Monthly Maximum Maximum
CBOD; 25 40 50
Total Suspended Solids 30 45 60
NH;-N
(5-1 to 10-31) 10 20
(11-1 to 4-30) 20 40
Fecal Coliform (#/100 ml) 200 Geometric Mean 1,000%*
pH (Standard Units) 6.0 Instantaneous 9.0
Minimum
Total Residual Chlorine 0.5 1.3

The proposed effluent limits for MP 301 are based on an average flow of 31,100 gpd:
Effluent Concentration Limitations (mg/l)

Average Daily Instantaneous
Parameter Monthly Maximum Maximum
Temperature ( °F) 110
pH (Standard Units) 6.0 Instantaneous 9.0
Minimum
Total Residual Chlorine 0.5 1.3

The proposed effluent limits for Outfalls 002 and 003 are based on a stormwater event:
Effluent Concentration Limitations (mg/l)

Instantaneous Average Daily

Parameter Minimum Monthly Maximum

CBOD;, Monitor and Report
COD Monitor and Report
Oil and Grease Monitor and Report
pH (Standard Units) Monitor and Report
Total Suspended Solids Monitor and Report
Total Kjeldahl Nitrogen Monitor and Report
Total Phosphorus Monitor and Report
Iron (Dissolved) Monitor and Report

The proposed effluent limits for MP 103 (during an emergency only) are based on an average flow of 21,500 gpd:
Effluent Concentration Limitations (mg/l)

Average Daily Instantaneous
Parameter Month Maximum Maximum
Temperature ( °F) 110
pH (Standard Units) 6.0 Instantaneous 9.0
Minimum
Total Residual Chlorine 0.5 1.3
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The EPA waiver is in effect.

Other Requirements:

e S A i

[ e T e e e s )
S © W00 U WO

Notification of the Designated Plant Operator.
Effective Disinfection.

Abandon of Discharge if STP Available.

No Stormwater.

Small Stream Discharge.

Remedial Measures.

Laboratory Certification.

Approved Chemical Usage Rates.

Chemical Additives Requirements.

. Approved Test Method.

. Change in Ownership.

. Minimization of Chlorine Use.

. Proper Sludge Disposal.

. Watershed TMDL/WAL Analysis.

. Facility Operator Certification Requirements.
. I-Max Definitions.

. 2/Month Monitoring Requirements.

. Stormwater Requirements.

. Operation and Maintenance Requirements.

. PPC Plan Requirements.

21.

No PCBs Discharges.

PA0058343, Sewage, SIC 4952, Bedminster Municipal Authority, 432 Elephant Road, Perkasie, PA 18944. This
proposed facility is located in Bedminster Township, Bucks County.

Description of Proposed Activity: renewal of an NPDES permit to discharge 0.26 mgd of treated sewage into a UNT to
Deep Run.

The receiving stream, Deep Run, is in the State Water Plan Watershed 2D and is classified for: WWF. The nearest
downstream public water supply intake for Point Pleasant is located on Delaware River and is 11.5 miles below the point
of discharge.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.26 mgd.

Mass (Ib/day)

Average Average

Parameters Monthly Weekly
CBOD;,

(5-1 to 10-31) 22 32

(11-1 to 4-30) 43 65
Total Suspended Solids 22 32
Ammonia as N

(5-1 to 10-31) 22

(11-1 to 4-30) 4.3
NO, + NO; as N 21.7
Phosphorus

(4-1 to 10-31) 1.7

(11-1 to 3-31)

Fecal Coliform
Dissolved Oxygen

pH

Average
Monthly

0.8

Concentration (mg/l)

Average

Weekly

15
30
15

Monitor and Report

200 colonies/100 ml as a Geometric Average
Minimum of 5.0 mg/l at all times

Instantaneous
Maximum (mg/l)

20
40
20

2.0
4.0
20.0
1.6

1,000 #/100 ml

Within limits of 6.0 to 9.0 Standard Units at all times

In addition to the effluent limits, the permit contains the following major special conditions:

Special Conditions

1.

AR i S

Responsible Operator.
Small Stream Discharge.
TMDL/WLA Analysis.
UV Disinfection.

SPW Discharge.
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Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

PA-0028576, Sewage, Clarks Summit—South Abington Joint Sewer Authority, P. O. Box 199, Chinchilla, PA
18410-0199. This proposed facility is located in South Abington Township, Lackawanna County.

Description of Proposed Activity: Revocation and Reissuance of an NPDES Permit.

The receiving stream, Leggetts Creek, is in the State Water Plan Watershed 5A and is classified for: CWF. The nearest
downstream public water supply intake for Danville Water Supply is located on Susquehanna River approximately 75
miles below the point of discharge.

Average Average Instantaneous

Parameter Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
CBOD,4 25 40 50
Total Suspended Solids 30 45 60
NH,;-N

(5-1 to 10-31) 2.9 5.8

(11-1 to 4-30) 8.7 174
Dissolved Oxygen A minimum of 6.0 mg/l at all times.
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
pH 6.0 to 9.0 Standard Uunits at all times.

Chesapeake Bay Tributary Strategy Nutrient Requirements

Concentration (mg/L) Mass (lbs)

Monthly Monthly Annual
Parameter Average Load Load
Ammonia-N Report Report Report**
Kjeldahl-N Report Report
Nitrate-Nitrate as N Report Report
Total Nitrogen Report Report Report
Total Phosphorus Report Report Report
Net Total Nitrogen Report Report*
Net Total Phosphorus Report Report*

* This permit contains special conditions pertaining to Chesapeake Bay Nutrient Requirements. Part C Special
Condition Number Six establishes Annual Mass Load Effluent Limitations for Total Net Nitrogen and Total Net
Phosphorus of 66,483 ppy and 8,310 ppy, respectively. Part C Special Condition Number Seven establishes a compliance
schedule for the Nitrogen and Phosphorus effluent limitations. The compliance schedule requires certification of
substantial completion (plant fully operational) by July 21, 2014, and compliance with the Net Total Nitrogen and Net
Total Phosphorus effluent limitations by September 30, 2016.

* This permit contains conditions which authorize the permittee to apply nutrient reduction credits to meet the Net
Total Nitrogen and the Net Total Phosphorus effluent mass limits, under the Department of Environmental Protection’s
(Department) Trading of Nutrients and Sediment Reduction Credits Policy and Guidelines (Document No. 392-0900-001,
December 30, 2006). The condition includes the requirement to report the application of these credits in Supplemental
Discharge Monitoring Reports (DMRs) submitted to the Department.

In addition to the effluent limits, the permit contains the following major special conditions:

1. Whole Effluent Toxicity (WETT) requirement.

2. Chesapeake Bay Nutrient Requirements.

** Total Annual Ammonia load will be required to be reported on the Supplemental DMR—Annual Nutrient Summary.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

Application No. PA 0038415, Sewage, East Pennsboro Township, 98 South Enola Drive, Enola, PA 17025. This
facility is located in East Pennsboro Township, Cumberland County.

Description of activity: The application is for amendment of an NPDES permit for an existing discharge of treated
sewage.

The receiving stream, Conodoguinet Creek, is in Watershed 7-B, and classified for WWF, water supply, recreation and
fish consumption. The nearest downstream public water supply intake for Steelton Municipal Waterworks is located on
the Susquehanna River, approximately 3.85 miles downstream. The discharge is not expected to affect the water supply.

The proposed permit amendment revises the interim milestone dates in the schedule for complying with the
Chesapeake Bay nutrient cap loads, and clarifies the effective date for compliance with the cap loads. The final date for
complying with the nutrient cap loads has not been amended.
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Persons may make an appointment to review the Department of Environmental Protection’s files on this case by calling
the file review coordinator at (717) 705-4732.

The EPA waiver is not in effect.

Southwest Regional Office: Regional Manager, Water Management, 400 Waterfront Drive, Pittsburgh, PA 15222-4745,
(412) 442-4000.

PA0253821, Industrial Waste, SIC 1389 and 4959, Green Earth Wastewater Processing, LLC, 404 Front Street,
P. O. Box 412, Greensboro, PA 15338. This application is for issuance of an NPDES permit to discharge treated process
water from the Meadow Ridge Business Park in Perry Township, Greene County.

The following effluent limitations are proposed for discharge to the receiving waters, Dunkard Creek, classified as a
WWF with existing and/or potential uses for aquatic life, water supply and recreation. The first existing/proposed
downstream potable water supply is Dunkard Valley Joint Municipal Authority, located in Monongahela Township, 17.87
miles below the discharge point.

Outfall 001: new discharge, design flow of 0.25 mgd.

Mass (Ib/day) Concentration (mg/l)

Average Maximum Average Maximum Instantaneous
Parameter Monthly Daily Monthly Daily Maximum
Flow Monitor and Report
BOD, 53.0 163
Total Suspended Solids 30 60
Oil and Grease 15 30
Aluminum 1.22 2.44
Barium 10 20
Copper 0.011 0.022
Iron, Total 2.18 4.36
Iron, Dissolved 2.02 4.04
Lead 0.021 0.042
Manganese 2.0 4.0
Strontium 10 20
Zinc 0.223 0.446
Benzene 0.001 0.002
Ethylbenzene Monitor and Report
Toluene Monitor and Report
Xylenes Monitor and Report
Total BTEX 0.1 0.2
Phenols Not Detectable
Acetone 7.97 30.2
Acetophenone 0.0562 0.114
2-Butanone 1.85 4.81
o-Cresol 0.561 1.92
p-Cresol 0.205 0.698
Pyridine 0.182 0.370
2,4 ,6-Trichlorophenol 0.083 0.166
Osmotic Pressure (mOs/kg) 273 546
Total Dissolved Solids 500 750
Sulfate 250
Bromide Monitor and Report
Chloride 250
Acidity Less than Alkalinity
Alkalinity Monitor and Report
pH not less than 6.0 nor greater than 9.0 Standard Units

Other Conditions: Special conditions concerning priority pollutant sampling, residual/hazardous waste disposal,
stormwater, oil-bearing wastewaters, chemical additives and residual waste receipt reporting.

The EPA waiver is not in effect.

PA0218014, Sewage, Gary and Connie Nicewonger, R. D. 1, Box 148, Armaugh, PA 15920. This application is for
renewal of an NPDES permit to discharge treated sewage from Nicewonger MHP STP in East Wheatfield Township,
Indiana County.

The following effluent limitations are proposed for discharge to the receiving waters, known as Swale to Mardis Run,
which are classified as a CWF with existing and/or potential uses for aquatic life, water supply and recreation. The first
downstream potable water supply intake from this facility is the Saltsburg Municipal Water Works.
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Outfall 001: new discharge, design flow of 0.005 mgd.

Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBOD; 25 50
Suspended Solids 30 60
Ammonia Nitrogen

(5-1 to 10-31) 3.0 6.0

(11-1 to 4-30) 9.0 18.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 14 3.3
Dissolved Oxygen not less than 3.0 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA0098817, Sewage, Charles Hilligas, Hickory Acres, 669 Nelson Road F, Farmington, PA 15437. This application is
for renewal of an NPDES permit to discharge treated sewage from Hickory Acres Sewage Treatment Plant in Wharton
Township, Fayette County.

The following effluent limitations are proposed for discharge to the receiving waters, known as UNT of Meadow Run,
which are classified as a HQ-CWF with existing and/or potential uses for aquatic life, water supply and recreation. The
first downstream potable water supply intake from this facility is the North Fayette County Municipal Authority located
on the Youghiogheny River.

Outfall 001: existing discharge, design flow of 0.0049 mgd.

Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBOD;,

(5-1 to 10-31) 20 40

(11-1 to 4-30) 25 50
Suspended Solids 30 60
Ammonia Nitrogen

(5-1 to 10-31) 6.0 12.0

(11-1 to 4-30) 15.0 30.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 0.3 0.7
Dissolved Oxygen not less than 7.0 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA0031330, Sewage, Brownsville Area School District, 1025 Lewis Street, Brownsville, PA 15417. This application
is for renewal of an NPDES permit to discharge treated sewage from Cox Donahey Elementary School STP in Redstone
Township, Fayette County.

The following effluent limitations are proposed for discharge to the receiving waters, known as UNT of Dunlap Creek,
which are classified as a WWF with existing and/or potential uses for aquatic life, water supply and recreation. The first
downstream potable water supply intake from this facility is the California Water Company.

Outfall 001: existing discharge, design flow of 0.0088 mgd.

Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBOD; 10 20
Suspended Solids 25 50
Ammonia Nitrogen

(5-1 to 10-31) 3.0 6.0

(11-1 to 4-30) 9.0 18.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 14 3.3
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Concentration (mg/l)

Average Average Maximum Instantaneous
Parameter Monthly Weekly Daily Maximum
Dissolved Oxygen not less than 3.0 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

PA0041301, Sewage, Uniontown Area School District, 23 East Church Street, Uniontown, PA 15401-3578. This
application is for renewal of an NPDES permit to discharge treated sewage from A. J. McMullen Middle School STP in
Henry Clay Township, Fayette County.

The following effluent limitations are proposed for discharge to the receiving waters, known as UNT of Beaver Creek,
which are classified as a HQ-CWF with existing and/or potential uses for aquatic life, water supply and recreation. The
first downstream potable water supply intake from this facility is the North Fayette County Municipal Authority.

Outfall 001: existing discharge, design flow of 0.004 mgd.

Concentration (mg/l)

Average Average Maximum Instantaneous

Parameter Monthly Weekly Daily Maximum
CBODg4 25 50
Suspended Solids 30 60
Ammonia Nitrogen

(5-1 to 10-31) 2.2 4.4

(11-1 to 4-30) 4.5 9.0
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Mean

(10-1 to 4-30) 2,000/100 ml as a Geometric Mean
Total Residual Chlorine 0.21 0.50
Dissolved Oxygen not less than 6.0 mg/l
pH not less than 6.0 nor greater than 9.0

The EPA waiver is in effect.

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meaduville, PA 16335-3481.

PA0100013, Sewage, National Fuel Gas Distribution Corporation, P. O. Box 2081, Erie, PA 16512. The National
Fuel Gas West County Service Center facility is located at 8170 Avonia Road in Fairview Township, Erie County.

Description of Proposed Activity: The applicant requests renewal of an NPDES permit for the discharge of treated
sewage from a sewage treatment plant serving a utility maintenance center. Treatment consists of a septic tank, surface
sand filter, phosphorus treatment and chlorine tablet disinfection.

For the purpose of evaluating effluent requirements for TDS, NO,-NO,, fluoride, phenolics, sulfate and chloride, there
is no downstream potable water supply to consider before the discharge reaches Lake Erie.

The receiving stream, UNT to Elk Creek, is in Watershed 15 and classified for: CWF, MF.
The proposed effluent limits for Outfall 001 are based on a design flow of 0.0006 mgd.

Concentrations

Average Average Instantaneous
Parameter Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
Flow Monitor and Report
CBODy4 25 50
Total Suspended Solids 20 40
NH,;-N 3 6
Phosphorus as “P” 1.0
Total Residual Chlorine 14 3.3
Fecal Coliform 200/100 ml as a Geometric Average
pH 6.0 to 9.0 Standard Units at all times

The EPA waiver is in effect.

PA0032913, Sewage, Scenic Mobile Home Park, Shenango Park Road, Transfer, PA 16154. This existing facility is
located in Pymatuning Township, Mercer County.

Description of Proposed Activity: The applicant has applied for a new NPDES permit for an existing discharge of
treated sewage.
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For the purpose of evaluating effluent requirements for TDS, NO,-NOg, fluoride, phenolics, sulfate and chloride, the
existing/proposed downstream potable water supply, considered during the evaluation is the Sharpsville Municipal Water
Authority intake located on the Shenango River and is approximately 6 miles below point of discharge.

The receiving stream, the Brush Run, is in Watershed 20-A and classified for: WWF, aquatic life, water supply and
recreation.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.02 mgd.

Concentrations
Average Average Instantaneous

Parameter Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
Flow (mgd) XX
CBOD,4 25 50
Total Suspended Solids 30 60
NH,;-N

(5-1 to 10-31) 2.5 5

(11-1 to 4-30) 7.5 15
Fecal Coliform

(5-1 to 9-30) 200/100 ml as a Geometric Average

(10-1 to 4-30) 2,000/100 ml as a Geometric Average
Total Residual Chlorine 0.5 1.2
pH 6.0 to 9.0 Standard Units at all times

XX—Monitor and report on monthly DMRs.
The EPA waiver is in effect.

PA0210072, Sewage, YMCA of Greater Erie, 31 West 10th Street, Erie, PA 16501-1401. This existing facility is
located at 8600 West Lake Road, Lake City, PA 16423 in Girard Township, Erie County.

Description of Proposed Activity: The applicant requests a new NPDES permit for an existing discharge of treated
sewage from a sewage treatment plant serving a seasonally operated campground YMCA—Camp Sherwin. The previous
permit expired due to effluent violations.

For the purpose of evaluating effluent requirements for TDS, NO,-NO,, fluoride, phenolics, sulfate and chloride, there
is no downstream potable water supply affected by this discharge.

The receiving stream, a UNT to Lake Erie, is in Watershed 15 and classified for: CWF, MF, aquatic life, water supply
and recreation.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.010 mgd.

Concentrations
Average Average Instantaneous

Parameter Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
Flow Monitor and Report
CBODy4 25 50
Total Suspended Solids 30 60
NH;-N

(5-1 to 10-31) 9 18

(11-1 to 4-30) no limit
Phosphorus as “P” 1.0
Dissolved Oxygen minimum of 3.0 mg/l at all times
Total Residual Chlorine 0.5 1.17
Fecal Coliform 200/100 ml as a Geometric Average
pH 6.0 to 9.0 Standard Units at all times

The EPA waiver is in effect.

PA0027511, Sewage, New Castle Sanitation Authority, 110 Washington Street, P. O. Box 1404, New Castle, PA
16101. This proposed facility is located in New Castle, Lawrence County.

Description of Proposed Activity: Renewal of an existing discharge of treated sewage and oil and gas production
wastewater from an indirect discharge.

For the purpose of evaluating effluent requirements for TDS, NO,-NOg, fluoride, phenolics, sulfate and chloride, the
existing/proposed downstream potable water supply, considered during the evaluation is the Beaver Falls Municipal
Authority-Eastvale intake located on the Beaver River and is approximately 15 miles below point of discharge.

The receiving stream, the Mahoning River, is in Watershed 20-A and classified for: WWF, aquatic life, water supply and
recreation.
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The proposed effluent limits for Outfall 001 are based on a design flow of 17 mgd.

Loadings Concentrations
Average Average Average Average Instantaneous
Parameters Monthly (Ib/day) Weekly (Ib/day)  Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
Flow (mgd) XX XX
CBOD; 3,544 5,671 25 40 50
Total Suspended Solids 4,253 6,380 30 45 60
NH;-N
(5-1 to 10-31) 2,552 18 36
Chronic Whole Effluent 5.91 TUc
Toxicity
Fecal Coliform
(5-1 to 9-30) 200/100 ml as a Geometric Average
(10-1 to 4-30) 2,000/100 ml as a Geometric Average
Total Residual Chlorine 0.11 0.37
Zinc XX
Oil and Grease 15 30
pH 6.0 to 9.0 Standard Units at all times
Total Dissolved Solids
January XX 414,482 XX XX 2,923
February XX 514,137 XX XX 3,626
March XX 658,549 XX XX 4,645
April XX 688,167 XX XX 4,854
May XX 392,899 XX XX 2,771
June XX 249,102 XX XX 1,757
July XX 231,047 XX XX 1,630
August XX 153,647 XX XX 1,084
September XX 113,285 XX XX 799
October XX 92,648 XX XX 653
November XX 145,207 XX XX 1,024
December XX 293,579 XX XX 2,071
Barium 10 20 20
Strontium 10 20 20
Iron, Total 3 6 6
Manganese 2 4 4
Sulfate XX XX
Chloride XX XX

XX—Monitor and report on monthly DMRs.

Special Conditions:

Federal Pretreatment Program.

TRC Minimization.

Whole Effluent Toxicity (WET) testing for the permit renewal.
Chronic WET limit.

Receipt of Residual Waste (including wastewater from oil and gas production wastewater).

ou ik b

The EPA waiver is not in effect.

III. WQM Industrial Waste and Sewerage Applications under The Clean Streams Law (35 P. S. §§ 691.1—
691.1001)

Greensburg District Mining Office: Armbrust Professional Center, 8205 Route 819, Greensburg, PA 15601, (724)
925-5500.

PA0251674 submitted by Purco Coal, Inc., 22 Van Voorhis Lane, Monongahela, PA 15063, (724) 258-4749. The
proposed treatment facilities and discharge point will be located at the site of the former Watkiss Mine in Stewart
Township, Fayette County.

Description of proposed activity: To construct treatment facilities for mine drainage that emanates from a reclaimed
strip mine, known as the Watkiss Mine, which has degraded a UNT to Jonathan Run, designated as an EV stream. The
applicant proposes to collect and treat the acid mine drainage prior to discharge at a point along the headwaters to the
UNT to Jonathan Run (Latitude: 39° 52’ 48.3503"; Longitude: 79° 33" 10.2581").

A potable water supply is located about 5 miles downstream of the discharge along the Youghiogheny River.

After evaluating the costs and environmental impacts of possible nondischarge alternatives, the Department of
Environmental Protection (Department) has tentatively decided to issue a permit authorizing the discharge because
collection and treatment will improve the water quality of the receiving stream.
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Because the receiving stream has been degraded, the Department determined effluent limitations based on instream
water chemistry from a reference reach of stream that was upgradient of any mining activities, drained a similar geology
as the receiving stream, and for which there was instream water quality data available. As a reference reach, the
Department used monitoring data from the upper reaches of a UNT to Cucumber Run. Based on this information, the
Department developed the following proposed final effluent limitations:

Parameter TSS Aluminum Iron Manganese
Concentration Mg/l mg/L mg/l mg/1
Average Monthly 35 0.23 0.05 0.10
Maximum Daily 70 0.46 0.10 0.20
Instantaneous Maximum 90 0.58 0.13 0.25

Alkalinity must exceed Acidity; pH > 6 and < 9

Because it is unlikely that the proposed treatment system will achieve compliance with all of the proposed effluent
limitations, the Department intends to enter into an enforceable agreement that will establish interim effluent
limitations and a compliance schedule that will periodically review available costeffective and environmentally sound
technologies to improve treatment of the mine drainage.

Any interested persons may submit comments within 30 days after publication of this notice to the Department. The
period for comment may be extended at the discretion of the Department. The Department will hold a public hearing
upon the written request of an interested person prior to termination of the public comment period. The request for
public hearing should indicate the interest of the party filing the request and the reasons for requesting a hearing.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

WQM Permit No. 0109202, Industrial Waste, Knouse Foods Co-op, Inc., 800 Peach Glen-Idaville Road, Peach Glen,
PA 17375. This proposed facility is located in Tyrone Township, Adams County.

Description of Proposed Action/Activity: Construction/Operation of the Hill Top 2 Site (at Reservoir Road), a new fruit
processing plant waste water spray field irrigation system at the south east corner of the project site which is currently
an orchard. The new spray field will involve a total of approximately 25 acres. A new sprinkler main will be installed to
convey the waste water to the proposed spray fields. The new sprinkler main will be connected to the existing sprinkler
main. The existing pump will be replaced with a larger pump to be able to provide water to the new spray site.

WQM Permit No. 0109402, Sewerage, Conewago Township Municipal Authority, 541 Oxford Avenue, Hanover,
PA 17331. This proposed facility is located in Conewago Township, Adams County.

Description of Proposed Action/Activity: Upgrades to Allwood Manor Pump Station.

WQM Permit No. 3609201, CAFO, Bion PA 1, LLC, Jeremy Rowland, 1035 South Gaylord Street, Denver, CO
80209. This proposed facility is located in Penn Township, Lancaster County.

Description of Proposed Action/Activity: Construction/Operation for a livestock waste treatment facility at the Kreider
Dairy Farm.

WQM Permit No. 3609202, CAFO, Yippee Farms, 880 Pinkerton Road, Mount Joy, PA 17552. This proposed facility
is located in Rapho Township, Lancaster County.

Description of Proposed Action/Activity: Construction/Operation for a manure storage facility.
Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

WQM Permit No. 1409401, Sewerage, SIC 4952, Potter Township, 124 Short Road, Spring Mills, PA 16875. This
proposed facility will be located in Potter Township, Centre County.

Description of Proposed Action/Activity: The applicant proposes upgrades to the existing Country Club Park STP and
the connection of the Meadows Psychiatric Facility to the STP by means of a new force main.

Southwest Region: Watershed Management Program Manager, 500 Waterfront Drive, Pittsburgh, PA 15222-4745.

WQM Permit No. 5609001, CAFO, Klejka Dairy, 381 Deans Road, Somerset, PA 15501. This proposed facility is
located in Somerset Township, Somerset County.

Description of Proposed Action/Activity: Application for the construction and operation of a manure storage facility. A
1.6 million gallon aboveground manure storage tank system will supplement existing manure storage.

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WQM Permit No. WQG028318, Sewerage, Summit Township Sewage Authority Erie County, 8890 Old French
Road, Erie, PA 16509-5459. This proposed facility is located in Summit Township, Erie County.

Description of Proposed Action/Activity: Construction of gravity collection sewer and a pump station to serve the
proposed Cherry Hill Village residential development. The wastewater will ultimately be conveyed to the City of Erie
Wastewater Treatment Facility.

WQM Permit No. 2592403, Sewerage, Amendment No. 1, YMCA of Greater Erie, 31 West 10th Street, Erie, PA
16501-1401. This proposed facility is located in Girard Township, Erie County.

Description of Proposed Action/Activity: This project proposes modification of the treatment plant to add sludge holding
facilities, a dedicated sludge tank blower and document an existing feed of sodium aluminate.
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WQM Permit No. 4209402, Sewerage, Hamlin Township McKean County, P. O. Box 235, Hazel Hurst, PA 16733-0235.
This proposed facility is located in Hamlin Township, McKean County.

Description of Proposed Action/Activity: This project will consist of over 25,000 feet of new gravity sewers with 90
manholes, four pump stations and four grinder pumps. The sewers will connect to the existing Mount Jewett WWTP,
where the wastewater will be treated and discharge by means of NPDES permit number PA0023451.

IV. NPDES Applications for Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4)

V. Applications for NPDES Wavier Stormwater Discharges from Municipal Separate Storm Sewer Systems
(MS4)

VI. NPDES Individual Permit Applications for Discharges of Stormwater Associated with Construction
Activities

Northeast Region: Watershed Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Northampton County Conservation District: Greystone Building, 14 Gracedale Avenue, Nazareth, PA 18064-9211, (610)
746-1971.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/ Use

PAI024804001R Forks Center, LLC Northampton  Forks Township Bushkill Creek
Attn: Joseph C. Posh HQ-CWF

2216 Willow Park Road
Bethlehem, PA 18020-4250

Carbon County Conservation District: 5664 Interchange Road, Lehighton, PA 18235-5114, (610) 377-4894.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/ Use

PAI021309003 Mieczyslaw Klecha Carbon Franklin Township Sawmill Run
469 Forest Street EV

Lehighton, PA 18235
Northcentral Region: Watershed Management Program Manager, 208 West Third Street, Williamsport, PA 17701.
Centre County Conservation District: 414 Holmes Avenue, Suite 4, Bellefonte, PA 16823, (814) 355-6817.

NPDES Applicant Name & Receiving
Permit No. Address County Municipality Water/ Use
PA1041409007 Sandy Ridge Wind, LLC Centre Rush, Taylor and Three Springs and Sand
1801 Market Street Blair Snyder Townships Spring Runs
Suite 2200 HQ
Philadelphia, PA 19107 Sink and Decker Runs
TSF
Vanscoyoc Run
CWF
Big Fill Run
EV

Southwest Region: Watershed Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.
Westmoreland County Conservation District: 218 Donohoe Road, Greensburg, PA 15601, (724) 837-5271.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/ Use

PAI1056509004 Ted Decesare Westmoreland Murrysville Steeles Run
Patrisa Corporation HQ-CWF

4241 William Penn Highway
Murrysville, PA 15668

VII. List of NOIs for NPDES and/or Other General Permit Types

PAG-12 Concentrated Animal Feeding Operations (CAFOs)
PAG-13 Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4)
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STATE CONSERVATION COMMISSION

NUTRIENT MANAGEMENT PLANS RELATED TO APPLICATIONS FOR
NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES)
PERMITS FOR CONCENTRATED ANIMAL FEEDING OPERATIONS (CAFO)

This notice provides information about agricultural operations that have submitted nutrient management plans (NMPs)
for approval under the act of July 6, 2005 (Act 38 of 2005, 3 Pa.C.S. §§ 501—522) (hereinafter referred to as Act 38), and
that have or anticipate submitting applications for new, amended or renewed NPDES permits, or Notices of Intent (NOIs)
for coverage under a general permit, for CAFOs, under 25 Pa. Code Chapter 92. This notice is provided in accordance
with 25 Pa. Code Chapter 92 and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S. §§ 691.1—691.1001)
and the Federal Clean Water Act.

Based upon preliminary reviews, the State Conservation Commission (SCC), or County Conservation Districts (CCD)
working under a delegation agreement with the SCC, have completed an administrative review of NMPs described. These
NMPs are published as proposed plans for comment prior to taking final actions. The NMPs are available for review at
the CCD office for the county where the agricultural operation is located. A list of CCD office locations is available at
www.pacd.org/districts/directory.htm or can be obtained from the SCC at the office address listed or by calling (717)
787-8821.

Persons wishing to comment on an NMP are invited to submit a statement outlining their comments on the plan to the
CCD, with a copy to the SCC for each NMP, within 30 days from the date of this public notice. Comments received within
the respective comment periods will be considered in the final determinations regarding the NMPs. Comments should
include the name, address and telephone number of the writer and a concise statement to inform the SCC of the exact
basis of the comments and the relevant facts upon which they are based.

The address for the SCC is Agriculture Building, Room 407, 2301 North Cameron Street, Harrisburg, PA 17110.

Persons with a disability who require an auxiliary aid, service, including TDD users or other accommodations to seek
additional information should contact the SCC through the Pennsylvania AT&T Relay Service at (800) 654-5984.

NUTRIENT MANAGEMENT PLAN—PUBLIC NOTICE SPREADSHEET—APPLICATIONS

Special

Animal Protection
Agricultural Operation Total Equivalent Animal Waters (HQ
Name and Address County Acres Units Type or EV or NA) Renewal/New
Wayne A. Marcho Farm Susquehanna 955.7 795 Veal N/A Renewal
R.D. 1 and
Union Hill Road Beef
Susquehanna, PA 18847
David Rosenberry Lancaster 183.6 5.07 Steer/Layer N/A Renewal
Gretna View Farm
3709 North Colebrook Road
Manheim, PA 17545
Joe Sweeny Lancaster 146 7.4 Swine/Horses N/A Renewal

Rocky Knoll
1166 Gypsy Hill Road
Lancaster, PA 17602

PUBLIC WATER SUPPLY (PWS)
PERMIT

Under the Pennsylvania Safe Drinking Water Act (35
P.S. §§ 721.1—721.17), the following parties have applied
for a PWS permit to construct or substantially modify a
public water system.

Persons wishing to comment on a permit application
are invited to submit a statement to the office listed
before the application within 30 days of this public notice.
Comments received within the 30-day comment period
will be considered in the formulation of the final determi-
nations regarding the application. Comments should in-
clude the name, address and telephone number of the
writer and a concise statement to inform the Department
of Environmental Protection (Department) of the exact
basis of a comment and the relevant facts upon which it
is based. A public hearing may be held after consideration

of comments received during the 30-day public comment
period.

Following the comment period, the Department will
make a final determination regarding the proposed per-
mit. Notice of this final determination will be published
in the Pennsylvania Bulletin at which time this determi-
nation may be appealed to the Environmental Hearing
Board.

The permit application and any related documents are
on file at the office listed before the application and are
available for public review. Arrangements for inspection
and copying information should be made with the office
listed before the application.

Persons with a disability who require an auxiliary aid,
service or other accommodations to participate during the
30-day public comment period should contact the office
listed before the application. TDD users should contact
the Department through the Pennsylvania AT&T Relay
Service at (800) 654-5984.
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SAFE DRINKING WATER

Applications Received under the Pennsylvania Safe
Drinking Water Act

NOTICES

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Application No. 2009505, Public Water Supply.

Northeast Region: Water Supply Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Permit Application No. 4809504, Public Water Sup-

ply.
Applicant

County
Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

Northcentral Region:

Portland Borough Authority
P. O. Box 572
Portland, PA 18351

Portland Borough
Upper Mt. Bethel Township

Northampton County

Thomas Fish, Secretary
Portland Borough Authority
P. O. Box 572

Portland, PA 18351

Public Water Supply

Michael E. Gable, P. E.
RKR Hess Associates, Inc.
961 Marcon Boulevard
Suite 425

Allentown, PA 18109

June 5, 2009

Applicant proposes the
construction of a new storage
tank and booster pumping
station to serve the Portland
Industrial Park.

Water Supply Management Pro-

gram Manager, 208 West Third Street, Williamsport, PA

17701.

Application No. 1709502—Construction, Public Wa-

ter Supply.
Applicant

Township or Borough
County
Responsible Official

Type of Facility

Consulting Engineer

Application Received
Description of Action

Brady Township—Troutville
Borough Water Association

Brady Township
Clearfield

Lester G. Wachob, President
Brady Township—Troutville
Borough Water Association
3309 Shamokin Trail
Luthersburg, PA 15848

Public Water
Supply—Construction

Stephen V. Heine, P. E.
Stephen V. Heine, Inc.,
Consulting Engineers
P. O. Box 466
Huntingdon, PA 16652

June 19, 2009

Site work, fabrication, erection
and painting of a 150,000 gallon
steel tank to provide additional
finished water storage for the
Luthersburg-Salem water
system.

Applicant

Township or Borough

Responsible Official
Consulting Engineer

Application Received
Date

Description of Action

Trustees of Conneaut Lake
Park, Inc.

Sadsbury and Summit
Townships
Crawford County

Jack L. Moyers, Chairperson

Bruce D. Patterson, P. E.
Porter Consulting Engineers
814 North Main Street
Meadville, PA 16335

June 24, 2009

Water system improvements and
modifications to include use of
Adedge Technologies for the
removal of arsenic, iron and
manganese; distribution system
upgrades and construction of
new building to house
equipment.

MINOR AMENDMENT

Northeast Region: Water Supply Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Application No. 4009519—MA.

Applicant

Responsible Official

Type of Facility
Consulting Engineer

Application Received
Date

Description of Action

Hazleton City Authority

Black Creek Township
Luzerne County

Randal Cahalan, Manager
Hazleton City Authority
400 East Arthur Gardner
Parkway

Hazleton, PA 18201-7359

Community Water System

William J. Schumacher, Jr., P. E.
Schumacher Engineering, Inc.
55 North Conahan Drive
Hazleton, PA 18201

(570) 455-9407

May 15, 2009

Application for construction of a
new 88,000 gallon finished water
storage tank and chemical
treatment building to replace the
existing facilities of the
Derringer/Fern Glen community
water system. The project also
provides for replacement of
approximately 8,000 linear feet
of distribution main serving the
community.

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meaduville, PA 16335-3481.

Application No. 2507503—MA1, Minor Amend-

ment.
Applicant
Township or Borough

Saint Boniface School

Greene Township
Erie County
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Responsible Official John M. Schultz, Pastor

9367 Wattsburg Road
Erie, PA 16509

Public Water System
June 26, 2009

Type of Facility

Application Received
Date

Description of Action Addition of 2—400 gallon (each)

finished water storage tanks.
WATER ALLOCATIONS

Applications received under the act of June 24,
1939 (P.L. 842, No. 365) (35 P.S. §§ 631—641)
relating to the Acquisition of Rights to Divert
Waters of the Commonwealth

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WA 25-63D, Water Allocations. Erie City Water Au-
thority, d/b/a Erie Water Works, Erie Water Works,
240 West 12th Street, Erie, PA 16501-1706, City of Erie,
Erie County. The permittee has submitted a permit
application for the expansion of its service area to include
McKean Township and Mckean Borough in Erie County.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

UNDER ACT 2, 1995
PREAMBLE 1

Acknowledgment of Notices of Intent to Remediate
Submitted under the Land Recycling and Envi-
ronmental Remediation Standards Act (35 P.S.
§§ 6026.101—6026.908).

Sections 302—305 of the Land Recycling and Environ-
mental Remediation Standards Act (act) require the
Department of Environmental Protection (Department) to
publish in the Pennsylvania Bulletin an acknowledgment
noting receipt of Notices of Intent to Remediate. An
acknowledgment of the receipt of a Notice of Intent to
Remediate is used to identify a site where a person
proposes to, or has been required to, respond to a release
of a regulated substance at a site. Persons intending to
use the Background Standard, Statewide Health Stan-
dard, the Site-Specific Standard or who intend to remedi-
ate a site as a special industrial area must file a Notice of
Intent to Remediate with the Department. A Notice of
Intent to Remediate filed with the Department provides a
brief description of the location of the site, a list of known
or suspected contaminants at the site, the proposed
remediation measures for the site and a description of the
intended future use of the site. A person who demon-
strates attainment of one, a combination of the cleanup
standards or who receives approval of a special industrial
area remediation identified under the act will be relieved
of further liability for the remediation of the site for any
contamination identified in reports submitted to and
approved by the Department. Furthermore, the person
shall not be subject to citizen suits or other contribution
actions brought by responsible persons not participating
in the remediation.

Under sections 304(n)(1)(ii) and 305(c)(2) of the act,
there is a 30-day public and municipal comment period
for sites proposed for remediation using a Site-Specific
Standard, in whole or in part, and for sites remediated as
a special industrial area. This period begins when a
summary of the Notice of Intent to Remediate is pub-

lished in a newspaper of general circulation in the area of
the site. For the sites identified, proposed for remediation
to a Site-Specific Standard or as a special industrial area,
the municipality within which the site is located may
request to be involved in the development of the remedia-
tion and reuse plans for the site if the request is made
within 30 days of the date specified. During this comment
period, the municipality may request that the person
identified as the remediator of the site develop and
implement a public involvement plan. Requests to be
involved and comments should be directed to the
remediator of the site.

For further information concerning the content of a
Notice of Intent to Remediate, contact the environmental
cleanup program manager in the Department regional
office before which the notice appears. If information
concerning this acknowledgment is required in an alter-
native form, contact the community relations coordinator
at the appropriate regional office. TDD users may tele-
phone the Department through the Pennsylvania AT&T
Relay Service at (800) 654-5984.

The Department has received the following Notices of
Intent to Remediate:

Northeast Region: Ronald S. Brezinski, Environmental
Cleanup Program Manager, 2 Public Square, Wilkes-
Barre, PA 18711-0790.

Former Reinhard Elementary School, 309—315
Northampton Street, Hellertown Borough, Northampton
County.

Christopher T. Kotch, Barry Isett & Associates, Inc.,
P. O. Box 147, 85 South Route 100 and Kressler Lane,
Trexlertown, PA 18087 has submitted a Notice of Intent
to Remediate (on behalf of his client, Hellertown Borough,
685 Main Street, Hellertown, PA 18041), concerning the
remediation of soil found to have been impacted by No. 2
fuel oil as a result of a release from a 6,000-gallon
underground storage tank during the tank removal pro-
cess. The applicant proposes to remediate the site to meet
the Statewide Health Standard. The exact future use of
the property is as yet unknown. A summary of the Notice
of Intent to Remediate is expected to be published in a
local newspaper serving the general area sometime in the
near future.

INFECTIOUS AND CHEMOTHERAPEUTIC WASTE
TRANSPORTER LICENSES

Applications received or withdrawn under the
Solid Waste Management Act (35 P.S.
§§ 6018.101—6018.1003) and Act 93 of June 28,
1988 (P. L. 525, No. 93) and regulations to trans-
port infectious and chemotherapeutic waste.

Central Office: Bureau of Land Recycling and Waste
Management, Division of Hazardous Waste Management,
P. O. Box 8471, Harrisburg, PA 17105-8471.

Renewal Applications Received

Hamilton Pet Meadow, Inc., 1500 Klockner Road,
Hamilton, NJ 08619-3104. License No. PA-HC 0227.
Received May 11, 2009.

Bio-Haz Solutions, Inc., 531 Seneca Road, Suite 2,
P. O. Box 420, Lehighton, PA 18235. License No. PA-
HCO0191. Received May 19, 2009.

Carlucci Constructions Co., Inc., 401 Meadow
Street, Cheswick, PA 15024-1216. License No. PA-HC
0015. Received May 27, 2009.

PENNSYLVANIA BULLETIN, VOL. 39, NO. 28, JULY 11, 2009



3496 NOTICES

ASEPSIS, Inc., 424 West Lincoln Highway, Suite 204,
Penndel, PA 19047-5152. License No. PA-HC 00114. Re-
ceived June 1, 2009.

DETERMINATION FOR APPLICABILITY FOR
INFECTIOUS AND CHEMOTHERAPEUTIC WASTE
GENERAL PERMITS

Application for Determination of Applicability for
General Permit Received under the Solid Waste
Management Act (35 P. S. §§ 6018.101—6018.1003);
the Municipal Waste Planning, Recycling and
Waste Reduction Act (53 P.S. §§ 4000.101—
4000.1904); and Infectious and Chemotherapeutic
Waste Regulations for a General Permit to Oper-
ate Infectious and Chemotherapeutic Waste Pro-
cessing Facilities.

Southeast Region: Regional Solid Waste Manager, 2
East Main Street, Norristown, PA 19401.

General Permit Application No. WMGI005SE001.
PPD Vaccines & Biologics, LL.C, 466 Devon Park Drive,
Wayne, PA 19087. Application to operate a chemical and
thermal inactivation facility for the treatment of infec-
tious waste under WMGI005 due to a change of owner-
ship from Merck & Co. to PPD. The application for
determination of applicability was determined to be ad-
ministratively complete by the Southeast Regional Office
on June 26, 2009.

OPERATE WASTE PROCESSING OR DISPOSAL
AREA OR SITE

Application Received under the Solid Waste Man-
agement Act (35 P. S. §§ 6018.101—6018.1003), the
Municipal Waste Planning, Recycling and Waste
Reduction Act (563 P.S. §§ 4000.101—4000.1904)
and Regulations to Operate Solid Waste Process-
ing or Disposal Area or Site.

Southeast Region: Regional Solid Waste Manager, 2
East Main Street, Norristown, PA 19401.

Permit Application No. 101470. United States Recy-
cling, Inc., 6101 Tacony Street, Philadelphia, PA 19135-
2998, City of Philadelphia, Philadelphia County. This
is a revised permit modification application requesting an
increase in the maximum daily volume of municipal
waste from 380 tpd to 1,500 tpd at the United States
Recycling, Inc. (USRI) facility, a municipal waste transfer
facility located at 6101 Tacony Street in the City of
Philadelphia. The revised application was submitted un-
der a stipulation and agreement entered into between the
Department of Environmental Protection and USRI,
which resulted in the May 28, 2009, dismissal of USRI’s
appeal filed before the Environmental Hearing Board,
Docket No. 2008-231-L. The revised application was
received by the Southeast Regional Office on June 2,
2009.

AIR QUALITY

PLAN APPROVAL AND OPERATING PERMIT
APPLICATIONS

NEW SOURCES AND MODIFICATIONS

The Department of Environmental Protection (Depart-
ment) has developed an “integrated” plan approval, State
operating permit and Title V operating permit program.
This integrated approach is designed to make the permit-
ting process more efficient for the Department, the regu-
lated community and the public. This approach allows the
owner or operator of a facility to complete and submit all

the permitting documents relevant to its application one
time, affords an opportunity for public input and provides
for sequential issuance of the necessary permits.

The Department has received applications for plan
approvals and/or operating permits from the following
facilities.

Copies of the applications, subsequently prepared draft
permits, review summaries and other support materials
are available for review in the regional office identified in
this notice. Persons interested in reviewing the applica-
tion files should contact the appropriate regional office to
schedule an appointment.

Persons wishing to receive a copy of a proposed plan
approval or operating permit must indicate their interest
to the Department regional office within 30 days of the
date of this notice and must file protests or comments on
a proposed plan approval or operating permit within 30
days of the Department providing a copy of the proposed
document to that person or within 30 days of its publica-
tion in the Pennsylvania Bulletin, whichever comes first.
Interested persons may also request that a hearing be
held concerning the proposed plan approval and operating
permit. Comments or protests filed with the Department
regional offices must include a concise statement of the
objections to the issuance of the Plan approval or operat-
ing permit and relevant facts which serve as the basis for
the objections. If the Department schedules a hearing, a
notice will be published in the Pennsylvania Bulletin at
least 30 days prior the date of the hearing.

Persons with a disability who wish to comment and
require an auxiliary aid, service or other accommodation
to participate should contact the regional office identified
before the application. TDD wusers should contact the
Department through the Pennsylvania AT&T Relay Ser-
vice at (800) 654-5984.

Final plan approvals and operating permits will contain
terms and conditions to ensure that the source is con-
structed and operating in compliance with applicable
requirements in 25 Pa.Code Chapters 121—143, the
Federal Clean Air Act (act) and regulations adopted under
the act.

PLAN APPROVALS

Plan Approval Applications Received under the Air
Pollution Control Act (35 P. S. §§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter B that may
have special public interest. These applications
are in review and no decision on disposition has
been reached.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745, M. Gorog and B.
Hatch, Environmental Engineer Managers, (412) 442-
4163/5226.

30-00055A: Shannopin Materials, LLC (304 Dents
Run Road, Morgantown, WV 26501) for installation of a
limestone and coal transportation terminal and coal-
slurry processing plant at the former Shannopin Mining
Company, Inc., coal preparation plant in Monongahela
Township, Greene County.

32-00375B: Rosebud Mining Co. (301 Market Street,
Indiana, PA 16201-9642) an application for a plan ap-
proval to increase production of the coal preparation plant
at the Lowry Mine in White Township, Indiana County.
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Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, George Monasky, New
Source Review Chief, (814) 332-6940.

25-035B: Molded Fiber Glass (55 Fourth Avenue,
Union City, PA 16438) for installation of two reaction
injection molding presses at their facility in Union City
Borough, Erie County. This is a Title V facility.

Intent to Issue Plan Approvals and Intent to Issue
or Amend Operating Permits under the Air Pollu-
tion Control Act (35 P.S. §§ 4001—4015) and 25
Pa. Code Chapter 127, Subchapter B. These ac-
tions may include the administrative amend-
ments of an associated operating permit.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

06-05079E: United Corrstack, LLC (720 Laurel
Street, Reading, PA 19602) for construction of a 482
mmBtu/hr circulating fluidized bed boiler and a 30 MW
steam turbine in the City of Reading, Berks County.
This plan approval is to modify certain conditions in
previously approved Plan Approval 06-05079D. The boiler
is being constructed adjacent to the company’s existing
plant.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, George Monasky, New
Source Review Chief, (814) 332-6940.

25-053E: Urick Foundry Co. (1501 Cherry Street,
Erie, PA 16502) for construction for the modernization of
the sand cooling system at their foundry which includes
construction of a larger rotary shakeout drum and multi-
cooler and installation of three new baghouses to replace
an existing baghouse in Erie City, Erie County. This is a
onlot facility. The public notice is required for sources
required to obtain a Plan Approval in accordance with 25
Pa. Code § 127.44. This plan approval will, in accordance
with 25 Pa.Code § 127.450, be incorporated into the
onlot operating permit through an administrative amend-
ment at a later date. The source shall comply with the
following conditions, which will satisfy the requirements
of 25 Pa.Code § 127.12b (pertaining to plan approval
terms and conditions) and will demonstrate BAT for the
source:

e Source 206, 207, 208, 209A and 210:
e Subject to 25 Pa. Code § 123.21.

e Emissions shall comply with 25 Pa. Code §§ 123.1
and 123.31 for fugitive and odor emissions respectively.

e No person may permit the emission into the outdoor
atmosphere of filterable particulate matter (FPM) in a
manner that the concentration of filterable PM in the
effluent gas exceeds 0.01 gr/dscf.

e Stack test for FPM.

o A broken bag detector shall be maintained in good
working order, to monitor the condition of the fabric
collector associated with this source. This detector system
shall automatically alert the operator of a problem with
the control device.

e A magnehelic gauge or equivalent shall be main-
tained and operated to monitor the pressure differential
across the baghouse.

e The permittee shall maintain a record of all preven-
tive maintenance inspections of the control devices. The
records of the maintenance inspections shall include, at a

minimum, the dates of the inspections, the name of the
person performing the inspection, any problems or defects
identified, any actions taken to correct the problems or
defects, record of any bag/cartridge replacement, any
mechanical repairs and/or adjustments, the date and time
of any alarms sounded to indicate a problem with the
control device with the corrective action taken, and any
routine maintenance performed.

e The permittee shall record the following from the
operational inspections of the baghouse (these records
may be done with strip charts recorders, data acquisition
systems or manual log entries):

e Pressure differential—daily defined as once per cal-
endar day.

e The permittee shall perform a daily operational
inspection of the control device.

e The permittee shall perform weekly maintenance
inspections of the control device.

e The permittee shall maintain and operate a
magnehelic gauge or similar device to measure the pres-
sure drop across the control device. All gauges employed
shall have a scale such that the expected normal reading
shall be no less than 20% of full scale and be accurate
within +/- 2% of full scale reading.

e Control device operating parameters, including pres-
sure drop, shall be operated in a range defined by the
manufacturer or in a range developed during compliant
stack testing. The pressure drop range shall be deter-
mined within 90 days after startup of the control device
and shall be indicated to the Department in writing prior
to administratively amending into the facility operating
permit. The pressure drop range shall be made part of
the facility operating permit.

e The permittee shall keep on hand, for emergency
replacement, 25% of the total number of filter elements
used for the control device.

e The permittee shall operate the control device at all
times that the source is in operation.

e The permittee shall maintain and operate the source
and control device in accordance with the manufacturer’s

specifications and in accordance with good air pollution
control practices.

e VOC emissions from Source 206 shall not exceed
0.005 ppt of metal inoculated.

e VOC emissions from Source 208 shall not exceed 1.2
ppt of castings processes.

OPERATING PERMITS

Intent to Issue Title V Operating Permits under the
Air Pollution Control Act (35 P. S. §§ 4001—4015)
and 25 Pa. Code Chapter 127, Subchapter G.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, Muhammad Za-
man, Facilities Permitting Chief, (670) 327-0512.

41-00002: Koppers, Inc. (P. O. Box 189, Montgomery,
PA 17750-0189) for renewal of the Title V Operating
Permit for their facility in Clinton Township, Lycoming
County. The facility’s sources include one creosote wood
waste-fired boiler controlled by a multi-clone collector and
electrostatic precipitator, one gasoline-fired water pump,
one storage tank, one fuel feeding system controlled by a
fabric collector and one diesel-fired emergency generator,
which have the potential to emit major quantities of NOx,
CO and SOx. The facility has the potential to emit, VOCs,
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VHAPs, PM/PM10 and below the major emission thresh-
olds. The creosote wood waste-fired boiler (Source ID 031)
is subject to the Standards of Performance for New
Stationary Sources, 40 CFR Part 60 Subpart Db, Section
60.40b—60.48b. In addition, the creosote wood waste-fired
boiler is subject to Compliance Assurance Monitoring
requirements of 40 CFR Part 64. The facility is subject to
the Reasonably Available Control Technology require-
ments of 25 Pa. Code §§ 129.91—129.95 for NOx emis-
sions. The proposed Title V Operating Permit renewal
contains all applicable regulatory requirements including
monitoring, recordkeeping and reporting conditions.

Intent to Issue Operating Permits under the Air
Pollution Control Act (35 P. S. §§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter F.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19428, Janine Tulloch-Reid, Facil-
ities Permitting Chief, (484) 250-5920.

23-00035: Community Light and Sound, Inc. (333
East 5th Street, Chester, PA 19013-4511) for renewal of a
non-Title V, State-only, Synthetic Minor Permit in Chester
City, Delaware County. Community Light and Sound is
a manufacturer of household audio and video equipment.
The facility has taken site level restriction limits of 24.9
tpy for VOC’s and 9.9 tpy for any single HAP and 24.9
tpy for combined HAPs. The restrictions will ensure that
Community Light and Sound remains under the emission
thresholds. Monitoring, recordkeeping and reporting re-
quirements have been added to the permit to address
applicable limitations.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

36-03019: Flury Foundry (1160 Elizabeth Avenue,
Lancaster, PA 17601) for the foundry operations in the
City of Lancaster, Lancaster County. This is a renewal
of the State-only operating permit issued in 2004.

34-03007: Dominion Transmission, Inc.—Perulack
Compressor Station (445 West Main Street,
Clarksburg, WV 26301) for natural gas fired 4,735 bhp
engine driven gas compressors and 814 bhp auxiliary
generator in Lack Township, Juniata County. The pri-
mary emissions from the sources are NOx with potential
to emit 66 tons of NOx per year. The sources are
controlled with a low NOx combustion system. This
operating permit will incorporate Plan Approval No.
34-03007A.

38-03012: Sheridan Supply Co., Inc. (7 Furnace
Road, Newmanstown, PA 17073) for operation of a crush-
ing facility in Millcreek Township, Lebanon County.
This is a renewal of the State-only operating permit
issued in June 2004.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

12-00011: Micron Research Corp. (P. O. Box 269,
Emporium, PA 15834) for their carbon graphite manufac-
turing operation in Shippen Township, Cameron
County. The facility’s main sources include mixing opera-
tion, five natural gas-fired carbon bake furnaces, ten
electric induction furnaces and various crushing, milling
and screening sources. The facility has the potential to
emit PM10, NOx, CO, VOCs, combined and individual
HAPs and SOx emissions below the major thresholds. The

proposed operating permit contains all applicable regula-
tory requirements including monitoring, recordkeeping
and reporting conditions.

19-00031: Press Enterprise, Inc. (3185 Lackawanna
Avenue, Bloomsburg, PA 17815) for issuance of a State-
only operating permit for operation of their facility in
Scott Township, Columbia County. The facility’s main
sources include two 8-color heatset web offset lithographic
printing presses, each incorporating two natural gas-fired
dryers, two 8-color nonheatset web offset lithographic
printing presses, two remote reservoir cold cleaning ma-
chines, an 80 kilowatt natural gas-fired emergency gen-
erator and five natural gas-fired space heaters (with a
total combined heat input of 0.65 mmBtu/hr). The facility
has the potential to emit SOx, CO, NOx, PM10, VOCs
and HAPs below the major emission thresholds. The
Department of Environmental Protection intends to issue
State-only Operating Permit 19-00031. The proposed op-
erating permit contains all applicable requirements in-
cluding Federal and State regulations. In addition, moni-
toring, recordkeeping and reporting conditions regarding
compliance with all applicable requirements are included.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, Matthew Williams, New
Source Review Chief, (814) 332-6940.

20-00266: Electro Tech, Inc. (100 West Poplar Street,
Meadville, PA 16335) for issuance of a Natural Minor
Operating Permit to operate a hard chromium electroplat-
ing facility in the City of Meadville, Crawford County.
This operation plates small metal parts primarily used in
the plastic injection molding industry. The primary emis-
sion sources include three electroplating lines, a parts
washer and a natural gas furnace.

COAL AND NONCOAL MINING
ACTIVITY APPLICATIONS

Applications under the Surface Mining Conservation
and Reclamation Act (52 P. S. §§ 1396.1—1396.19a); the
Noncoal Surface Mining Conservation and Reclamation
Act (52 P. S. §§ 3301—3326); The Clean Streams Law (35
P.S. §§ 691.1—691.1001); the Coal Refuse Disposal Act
(52 P. S. §§ 30.51—30.66); The Bituminous Mine Subsid-
ence and Land Conservation Act (52 P.S. §§ 1406.1—
1406.21). Mining activity permits issued in response to
such applications will also address the applicable permit-
ting requirements of the following statutes: the Air
Pollution Control Act (35 P. S. §§ 4001—4015); the Dam
Safety and Encroachments Act (32 P.S. §§ 693.1—
693.27); and the Solid Waste Management Act (35 P. S.
§§ 6018.101—6018.1003).

The following permit applications to conduct mining
activities have been received by the Department of Envi-
ronmental Protection (Department). A copy of the applica-
tion is available for inspection at the District Mining
Office indicated above each application. Where a 401
Water Quality Certification is needed for any aspect of a
particular proposed mining activity, the submittal of the
permit application will serve as the request for the
certification.

Written comments or objections, or requests for an
informal conference, or a public hearing, as applicable, on
a mining permit application may be submitted by any
person or any officer or head of any Federal, State or
local government agency or authority to the Department
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at the address of the district mining office indicated above
each application within 30 days of this publication, or
within 30 days after the last publication of the applicant’s
newspaper advertisement, as provided by 25 Pa. Code
§§ 77.121—77.123 and 86.31—86.34.

Written comments or objections related to a mining
permit application should contain the name, address and
telephone number of persons submitting comments or
objections; application number; and a statement of suffi-
cient detail to inform the Department on the basis of
comment or objection and relevant facts upon which it is
based.

Requests for an informal conference, or a public hear-
ing, as applicable, on a mining permit application, as
provided by 25 Pa. Code §§ 77.123 or 86.34, must contain
the name, address and telephone number of the re-
questor; the application number; a brief summary of the
issues to be raised by the requestor at the conference; and
a statement whether the requestor desires to have the
conference conducted in the locality of the proposed
mining activities.

When a National Pollutant Discharge Elimination Sys-
tem (NPDES) number is listed, the mining activity permit
application was accompanied by an application for an
individual NPDES permit. The Department has made a
tentative determination to issue the NPDES permit in
conjunction with the mining activity permit, but the
issuance of the NPDES permit is contingent upon the
approval of the associated mining activity permit.

For coal mining activities, NPDES permits, when is-
sued, will contain effluent limits that do not exceed the
technology-based effluent limitations. The proposed limits
are listed in Table 1.

For noncoal mining activities, the proposed limits are
found in Table 2. Discharges from noncoal mines located
in some geologic settings (for example, in the coal fields)
may require additional effluent limits. If additional efflu-
ent limits are needed for an NPDES permit associated
with a noncoal mining permit, then the permit descrip-
tion below specifies the parameters. The limits will be in
the ranges specified in Table 1.

More restrictive effluent limitations, restrictions on
discharge volume, or restrictions on the extent of mining

that may occur, will be incorporated into an NPDES
permit when necessary for compliance with water quality
standards and antidegradation requirements (in accord-
ance with 25 Pa. Code Chapters 91—96).

The procedures for determining the final effluent limits,
using a mass-balance equation or model, are found in
Technical Guidance Document 362-0600-001, NPDES Pro-
gram Implementation—Memorandum of Understanding
Concerning Water Quality Management, NPDES Program
Implementation and Related Matters. Other specific fac-
tors to be considered include public comments and Total
Maximum Daily Loads (TMDLs).

Persons wishing to comment on an NPDES permit
application should submit a statement to the Department
at the address of the district mining office indicated
previously each application within 30 days of this public
notice. Comments received within the comment period
will be considered in the final determinations regarding
the NPDES permit applications. Comments must include
the name, address and telephone number of the writer
and a concise statement to inform the Department of the
exact basis of a comment and the relevant facts upon
which it is based.

The Department will also accept requests or petitions
for a public hearing on NPDES permit applications, as
provided in 25 Pa. Code § 92.61. The request or petition
for a public hearing shall be filed within 30 days of this
public notice and shall contain the name, address, tele-
phone number and the interest of the party filing the
request, and shall state the reasons why a hearing is
warranted. A public hearing may be held if the Depart-
ment considers the public interest significant. If a hearing
is scheduled, a notice of the hearing on the NPDES
permit application will be published in the Pennsylvania
Bulletin and a newspaper of general circulation within
the relevant geographical area. In the case where a public
hearing is held, the Department will consider comments
from the public hearing in the final determination on the
NPDES permit application.

Coal Applications Received

Effluent Limits—The following range of effluent limits
will apply to NPDES permits issued in conjunction with

the associated coal mining activity permit and, in some
cases, noncoal mining permits:

Table 1

30-Day Daily Instantaneous
Parameter Average Maximum Maximum
Iron (Total) 1.5 to 3.0 mg/l 3.0 to 6.0 mg/l 3.5 to 7.0 mg/l
Manganese (Total) 1.0 to 2.0 mg/l 2.0 to 4.0 mg/l 2.5 to 5.0 mg/l
Suspended solids 10 to 35 mg/l 20 to 70 mg/l 25 to 90 mg/l
Aluminum (Total) 0.75 to 2.0 mg/l 1.5 to 4.0 mg/l 2.0 to 5.0 mg/l

pH'
Alkalinity greater than acidity®

'The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5
ml/l applied to: surface runoff (resulting from a precipita-
tion event of less than or equal to a 10-year 24-hour
event) from active mining areas; active areas disturbed by
coal refuse disposal activities; and mined areas backfilled
and revegetated; and drainage (resulting from a precipita-
tion event of less than or equal to a 1-year 24-hour event)
from coal refuse disposal piles.

greater than 6.0; less than 9.0

California District Office: 25 Technology Drive, Coal
Center, PA 15423, (724) 769-1100.

03091301 and NPDES Permit No. PA0235822, TJS
Mining, Inc., (2340 Smith Road, Shelocta, PA 15774), to
operate the TJS No. 7 Deep Mine in Manor Township,
Armstrong County a new underground mine and re-
lated NPDES permit. Surface Acres Proposed 24.6, Un-
derground Acres Proposed 688.0, Subsidence Control Plan
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Acres Proposed 412.5. Receiving streams: Garretts Run,
UNT No. 9 to Garretts Run, and the Allegheny River, all
classified for the following use: WWF. Application received
February 26, 2009.

17921602 and NPDES Permit No. PA0214191, King
Coal Sales, Inc., (P. O. Box 712, Phillipsburg, PA 16866),
to renew the permit for the Cunard Coal Preparation
Facility in Morris Township, Clearfield County and
related NPDES permit. No additional discharges. Applica-
tion received June 22, 2009.

30841307 and NPDES Permit No. PA0213438, Em-
erald Coal Resources, LP, (158 Portal Road, P. O. Box
1020, Waynesburg, PA 15370), to revise the permit for the
Emerald Mine No. 1 in Franklin Township, Greene
County and related NPDES permit to install the No. 8
Bleeder Shaft Facility and add a new NPDES discharge
point. Surface Acres Proposed 61.0. Receiving stream,
UNT to Toll Gate Run, classified for the following use:
WWEF. Application received April 20, 2009.

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

56920113 and NPDES No. PA0212300. Action Min-
ing, Inc., 1117 Shaw Mines Road, Meyersdale, PA 15552,
permit renewal for the continued operation and restora-
tion of a bituminous surface mine in Summit and Elk
Lick Townships, Somerset County, affecting 106.0 acres.
Receiving streams: UNTs to/and Casselman River classi-
fied for the following uses: CWF and WWEF. There are no
potable water supply intakes 10 miles downstream. Appli-
cation received June 24, 2009.

Moshannon District Mining Office: 186 Enterprise
Drive, Philipsburg, PA 16866, (814) 342-8200.

14090103 and NPDES No. PA0257176. River Hill
Coal Company, Inc. (P.O. Box 141, Kylertown, PA
16847). Commencement, operation and restoration of a

bituminous surface and auger mine in Snow Shoe Town-
ship, Centre County, affecting 224.7 acres. Receiving
stream: North Fork Beech Creek, classified for the follow-
ing use: CWF. There are no potable water supply intakes
within 10 miles downstream. Application received June
15, 2009.

17880126 and NPDES No. PA0116599. Waroquier
Coal Company (P. O. Box 128, Clearfield, PA 16830).
Revision of an existing bituminous surface for an Inciden-
tal Boundary Extension in Lawrence Township,
Clearfield County, affecting 295.4 acres. Receiving
streams: UNTs to West Branch Susquehanna, classified
for the following uses: CWF and WWF. There are no
potable water supply intakes within 10 miles down-
stream. Application received March 24, 2009.

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901, (570) 621-3118.

54840106R5. City of Philadelphia, Trustee, Acting
by the Board of Directors of City Trusts for Girard
Estate, (21 South 12th Street, Philadelphia, PA 19107),
renewal of an existing anthracite surface mine operation
in West Mahanoy and Butler Townships, Schuylkill
County affecting 447.0 acres, receiving stream: none.
Application received June 17, 2009.

54940102R3. Gale Coal Company, Inc., (1441 Oak
Road, Pottsville, PA 17901), renewal of an existing an-
thracite surface mine operation for reclamation activities
only in Blythe Township, Schuylkill County affecting
102.0 acres, receiving stream: none. Application received
June 17, 2009.

Noncoal Applications Received

Effluent Limits—The following effluent limits will apply
to NPDES permits issued in conjunction with a noncoal
mining permit:

Table 2

30-day Daily Instantaneous
Parameter Average Maximum Maximum
Suspended solids 10 to 35 mg/l 20 to 70 mg/l 25 to 90 mg/l

Alkalinity exceeding acidity*
pH*
* The parameter is applicable at all times.

A settleable solids instantaneous maximum limit of 0.5
ml/l applied to surface runoff resulting from a precipita-
tion event of less than or equal to a 10-year 24-hour
event. If coal will be extracted incidental to the extraction
of noncoal minerals, at a minimum, the technology-based
effluent limitations identified under coal applications will
apply to discharges of wastewater to streams.

Moshannon District Mining Office: 186 Enterprise
Drive, Philipsburg, PA 16866, (814) 342-8200.

08090302 and NPDES No. PA0257168. Calvin C.
Cole, Inc. (27321 Route 22, Milan, PA 18831). Com-
mencement, operation and restoration of a shale and
limestone operation in Burlington Borough/Burlington
Township, Bradford County, affecting 19.2 acres. Re-
ceiving stream: Sugar Creek, classified for the following
use: CWE. There are no potable water supply intakes
within 10 miles downstream. Application received June 4,
2009.

greater than 6.0; less than 9.0

FEDERAL WATER POLLUTION
CONTROL ACT, SECTION 401

The following permit applications, requests for Environ-
mental Assessment approval and requests for 401 Water
Quality Certification have been received by the Depart-
ment of Environmental Protection (Department). Section
401 of the Federal Water Pollution Control Act (FWPCA)
(33 U.S.C.A. § 1341) requires the State to certify that the
involved projects will not violate the applicable provisions
of sections 301—303, 306 and 307 of the FWPCA (33
U.S.C.A. §§ 1311—1313, 1316 and 1317) as well as
relevant State requirements. Persons objecting to ap-
proval of a request for certification under section 401 of
the FWPCA or to the issuance of a Dam Permit, Water
Obstruction and Encroachment Permit or the approval of
an Environmental Assessment must submit comments,
suggestions or objections within 30 days of the date of
this notice, as well as questions, to the regional office
noted before the application. Comments should contain
the name, address and telephone number of the person

PENNSYLVANIA BULLETIN, VOL. 39, NO. 28, JULY 11, 2009



NOTICES 3501

commenting, identification of the certification request to
which the comments or objections are addressed and a
concise statement of comments, objections or suggestions
including the relevant facts upon which they are based.

The Department may conduct a fact-finding hearing or
an informal conference in response to comments if
deemed necessary. Individuals will be notified, in writing,
of the time and place of a scheduled hearing or conference
concerning the certification request to which the com-
ment, objection or suggestion relates. Maps, drawings and
other data pertinent to the certification request are
available for inspection between 8 a.m. and 4 p.m. on
each working day at the regional office noted before the
application.

Persons with a disability who wish to attend a hearing
and require an auxiliary aid, service or other accommoda-
tion to participate in the proceedings should contact the
specified program. TDD users should contact the Depart-
ment through the Pennsylvania AT&T Relay Service at
(800) 654-5984.

Applications received under the Dam Safety and
Encroachments Act (32 P. S. §§ 693.1—693.27) and
section 302 of the Floodplain Management Act (32
P.S. § 679.302) and requests for certification un-
der section 401(a) of the Federal Water Pollution
Control Act (33 U.S.C.A. § 1341(a)).

WATER OBSTRUCTIONS AND ENCROACHMENTS

Northeast Region: Watershed Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790,
(5670) 826-2511.

E40-699. Luzerne County Redevelopment Author-
ity, 16 Luzerne Street, Suite 210, West Pittston, PA
18643, in Jenkins Township, Luzerne County, United
States Army Corps of Engineers, Baltimore District.

To construct and maintain the Knox Mine Disaster
Memorial Enhancement Project with work consisting of
excavation and placement of fill in approximately 0.62
acre of the floodway/floodplain of the Susquehanna River
(WWF) and the construction of pads, a wooden viewing
platform, signage, landscape areas and other site ameni-
ties within the same area. The project is located along the
left bank of the Susquehanna River approximately 1 mile
upstream of the Eighth Street Bridge (Pittston, PA
Quadrangle Latitude: 41° 18" 47"; Longitude: 75° 48’ 48").

Southcentral Region: Watershed Management Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110,
(717) 705-4707.

E22-547: Steelton Borough, Jeffrey Wright, 123
North Front Street, Steelton, PA 17112, Steelton Borough,
Dauphin County, United States Army Corps of Engi-
neers, Baltimore District.

To construct and maintain a 48-inch SLCPP outfall to
the Susquehanna River (WWF) temporarily impacting
0.03 acre of palustrine emergent wetland (Hershey, PA
Quadrangle N: 16.5 inches; W: 8.0 inches, Latitude: 40°
12" 32"; Longitude: 76° 48’ 4") for the purpose of separat-
ing Steelton Borough’s combined sewer system in Steelton
Borough, Dauphin County.

Southwest Region: Watershed Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.

E11-337. Borough of Ebensburg, 300 West High
Street, Ebensburg, PA 15931.

To fill in wetlands and extend an existing culvert in
Cambria Township, Cambria County, United States
Army Corps of Engineers, Pittsburgh District (Nanty Glo,
PA Quadrangle N: 15.9”; W: 3.3", Latitude: 40° 27’ 43";
Longitude: 78° 46’ 23"). The applicant proposes to place
and maintain fill in 0.02 acre of wetland in the South
Branch of Blacklick Creek Watershed (CWF), to extend
and maintain an existing 36" diameter 160’ CMP culvert
by 19’ on both ends, to replace and maintain an existing
culvert with a 57" long, 18" diameter culvert, (both
watersheds are less than 100 acres and are tributary to
the South Branch of Blacklick Creek) all for the purpose
of extending the runway safety area at the Ebensburg
Airport.

Northwest Region: Watershed Management Program
Manager, 230 Chestnut Street, Meaduville, PA 16335-3481.

E20-577, Conneaut Lake Borough, P. O. Box 198,
Conneaut Lake, PA 16316. Conneaut Lake Boat Dock
Relocation and Lakeshore Stabilization, in Sadsbury
Township, Crawford County, United States Army Corps
of Engineers, Pittsburgh District (Conneaut Lake, PA
Quadrangle N: 41° 36’ 14.5"; W: 80° 18’ 4.3").

The applicant proposes to relocate, approximately 20 ft
to the west of its current location, and maintain an
existing pile supported boat dock measuring 6 ft by 120
ft. The applicant also proposes to install and maintain
approximately 40 ft of shoreline stabilization consisting of
precast concrete median barriers on the south shore of
Conneaut Lake approximately 230 ft north of the inter-
section of PA-18 and First Street. Conneaut Lake is a
body of water classified as HQ-WWF.

E25-730, Washington Township, 11800 Edinboro
Road, Edinboro, PA 16412. T-307 Bridge Over Little
Conneauttee Creek, in Washington Township, Erie
County, United States Army Corps of Engineers, Pitts-
burgh District (Cambridge Springs, PA Quadrangle
N: 41° 52' 47"; W: 80° 3’ 13").

To remove the existing structure and to construct and
maintain a prestressed concrete spread box beam bridge
having a clear span of 66.75 feet and an underclearance
of 7.9 feet on a 67° skew across Little Conneauttee Creek,
place and maintain fill within the 100-year flood plain of
Little Conneauttee Creek associated with changes to
roadway elevation and impact a deminimus amount of
wetland adjoining Little Conneauttee Creek on T-307,
Conneauttee Road, approximately 800 feet east of SR 86.

E25-732, North East Borough, 31 West Main Street,
North East, PA 16428. Waste Water Treatment Plant
Expansion Site II, in North East Township, Erie County,
United States Army Corps of Engineers, Pittsburgh Dis-
trict (North East, PA Quadrangle N: 42° 13’ 54"; W: 79°
50’ 11").

The applicant is proposing to expand the North East
Borough Site II Wastewater Treatment Plant including to
fill a 0.29 acre wetland to construct an aeration tank and
garage and to construct and maintain a 0.3 acre mitiga-
tion wetland onsite.

E33-237, PC Exploration Inc., 502 Keystone Drive,
Warrendale, PA 15086. Shaffer Pipeline Stream Crossing
in Porter Township, Jefferson County, United States
Army Corps of Engineers, Pittsburgh District (Sheffield,
PA Quadrangle N: 47.70571°; W: 79.01974°).

The applicant proposes to install and maintain a
permanent access road and 2" natural gas gathering line
to include four 24" diameter culvert pipes and R-6 riprap
protection crossing the Nye Branch of Pine Run approxi-
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mately 1,000’ south of the intersection of Marsh Hollow
Road and West Market Street on the south side of Marsh
Hollow Road. The Nye Branch of Pine Run is classified as
a WWF.

E42-346, Steven M. Gustin, 266 McCrea Brook,
Eldred, PA 16731-5216. McCrea Run Creek Crossing in
Ceres Township, McKean County, United States Army
Corps of Engineers, Pittsburgh District (Sheffield, PA
Quadrangle N: 47.70571°; W: 79.01974°).

The applicant proposes to install and maintain a 72"
diameter culvert pipe crossing of McCrea Run Creek at a
point approximately 3,000’ southeast of the intersection
of Route 446 and McCrea Brook Road on the north side.
McCrea Run Creek is classified as a CWF.

ENVIRONMENTAL ASSESSMENTS

Central Office: Bureau of Waterways Engineering,
Rachel Carson State Office Building, Floor 3, 400 Market
Street, Harrisburg, PA 17105.

D56-021EA. Borough of Garrett, 307 Municipal
Road, Garrett, PA 15542. Summit Township, Somerset
County, United States Army Corps of Engineers, Pitts-
burgh District. Project proposes to breach and remove
Bigby Run Dam across Bigby Creek (CWF) for the
purpose of eliminating a threat to public safety and
restoring the stream to a free flowing condition. The
project will restore approximately 800 feet of stream
channel. The dam is located approximately 2,200 feet
northeast of the intersection of Johnson (SR 2037) and
Phillipi Roads (T401) (Meyersdale, PA Quadrangle Lati-
tude: 39° 51’ 33"; Longitude: 7904’ 30").

ACTIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

FINAL ACTIONS TAKEN FOR NATIONAL POLLUTION DISCHARGE
ELIMINATION SYSTEM (NPDES) PERMITS AND WATER QUALITY
MANAGEMENT (WQM) PERMITS

The Department of Environmental Protection (Department) has taken the following actions on previously received
applications for new, amended and renewed NPDES and WQM permits, applications for permit waivers and Notices of
Intent (NOI) for coverage under general permits. This notice is provided in accordance with 25 Pa. Code Chapters 91 and
92 and 40 CFR Part 122, implementing provisions of The Clean Streams Law (35 P. S. §§ 691.1—691.1001) and the
Federal Clean Water Act.

Location Permit Authority Application Type or Category

Section I NPDES Renewals

Section II NPDES New or amendment

Section III wQM Industrial, sewage or animal wastes; discharges to groundwater
Section IV NPDES MS4 individual permit

Section V NPDES MS4 permit waiver

Section VI NPDES Individual permit stormwater construction

Section VII NPDES NOI for coverage under NPDES general permits

Sections I—VI contain actions related to industrial, animal or sewage wastes discharges, discharges to groundwater
and discharges associated with municipal separate storm sewer systems (MS4), stormwater associated with construction
activities and concentrated animal feeding operations (CAFOs). Section VII contains notices for parties who have
submitted NOIs for coverage under general NPDES permits. The approval for coverage under general NPDES permits is
subject to applicable effluent limitations, monitoring, reporting requirements and other conditions set forth in each
general permit. The approval of coverage for land application of sewage sludge or residential septage under applicable
general permit is subject to pollutant limitations, pathogen and vector attraction reduction requirements, operational
standards, general requirements, management practices and other conditions set forth in the respective permit. Permits
and related documents, effluent limitations, permitting requirements and other information are on file and may be
inspected and arrangements made for copying at the contact office noted before the action.

Persons aggrieved by an action may appeal, under section 4 of the Environmental Hearing Board Act (35 P. S. § 7514)
and 2 Pa.C.S. §§ 501—508 and 701—704 (relating to the Administrative Agency Law), to the Environmental Hearing
Board, Second Floor, Rachel Carson State Office Building, 400 Market Street, P. O. Box 8457, Harrisburg, PA 17105-8457,
(717) 787-3483. TDD users should contact the Environmental Hearing Board (Board) through the Pennsylvania AT&T
Relay Service, (800) 654-5984. Appeals must be filed with the Board within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute provides a different time period. Copies of the appeal form and the
Board’s rules of practice and procedure may be obtained from the Board. The appeal form and the Board’s rules of
practice and procedure are also available in Braille or on audiotape from the Secretary of the Board at (717) 787-3483.
This paragraph does not, in and of itself, create any right of appeal beyond that permitted by applicable statutes and
decision law.

For individuals who wish to challenge an action, appeals must reach the Board within 30 days. A lawyer is not needed
to file an appeal with the Board.

Important legal rights are at stake, however, so individuals should show this notice to a lawyer at once. Persons who
cannot afford a lawyer may qualify for free pro bono representation. Call the Secretary to the Board at (717) 787-3483 for
more information.
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I. NPDES Renewal Permit Actions

Northeast Region: Water Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA0035271 Virazon Properties, Inc. Lackawanna South Branch Y
(Minor Sewage) d/b/a Tall Timbers Village LaPlume Township Tunkhannock Creek

TTV-6 4F

Factoryville, PA 18419

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N ?
PA0087921 Berwick Township Adams County UNT Pine Run Y
(Sew) 85 Municipal Road Berwick Township 7-F

Hanover, PA 17331-8992
PA0081141 Locust Wood Mobile Lancaster County UNT to Little Y
(Sew) Home Park East Cocalico Township Cocalico Creek

Box 251 7-J

Morgantown, PA 19543
Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES No. Facility Name & County & Stream Name EPA Waived

(Type) Address Municipality (Watershed #) Y/N ?

PA0020541 Girard Borough Wastewater Girard Borough Elk Creek Y
Treatment Plant Erie County 15

Waterworks Park Drive
Girard, PA 16417

PA0100838 Barkeyville Borough Barkeyville Borough UNT to the North Y
WTP Venango County Branch Slippery Rock
Route 8 and 208 Intersection Creek
Barkeyville, PA 16127 20-C

PA0222372 VFW Post 740 Franklin Township UNT to Little Elk Y
10613 PA Route 98 Erie County Creek
Edinboro, PA 16412 15

II. New or Expanded Facility Permits, Renewal of Major Permits and EPA Nonwaived Permit Actions

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA 19401.

NPDES Permit No. PA0012190, Industrial Waste, Mueller Streamline Company, d/b/a/ Precision Tube
Company, 287 Wissahickon Avenue, North Wales, PA 19454. This proposed facility is located in Upper Gwynedd
Township, Montgomery County.

Description of Proposed Action/Activity: Approval for the renewal to discharge noncontact cooling water and stormwater
to the Drainage Swale to Wissahickon Creek in Watershed 3F.

NPDES Permit No. PA0038296, Industrial Waste, Sunoco Partners Marketing and Terminals, LP, 1735 Market
Street, Suite LL, Philadelphia, PA 19103-7583. This proposed facility is located in Upper Moreland Township,
Montgomery County.

Description of Proposed Action/Activity: Approval for the renewal to discharge treated stormwater and hydrostatic
water from Willow Grove Marketing Terminal into a UNT to Pennypack Creek in Watershed 3J.

NPDES Permit No. PA0011428, Industrial Waste, Hess Corporation, 1 Hess Plaza, Woodbridge, NJ 07095-0961.
This proposed facility is located in City of Philadelphia, Philadelphia County.

Description of Proposed Action/Activity: Approval for the renewal to discharge treated stormwater and hydrostatic test
water from the Philadelphia Terminal into the Schuylkill River in Watershed 3F.

NPDES Permit No. PA0036200, Sewage, Radley Run Mews Sewer Association, P. O. Box 84, Pocopson, PA 19382.
This proposed facility is located in Birmingham Township, Chester County.

Description of Proposed Action/Activity: Approval for the renewal to discharge treated sewage from the STP into Plum
Run in Watershed 3H.

NPDES Permit No. PA0050652, Sewage, Westtown School, P. O. Box 1799, Westtown, PA 19395. This proposed
facility is located in Westtown Township, Chester County.

Description of Proposed Action/Activity: Approval for the renewal to discharge treated sewage from the STP into the
East Branch of Chester Creek in Watershed 3G.
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Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

Final Notice is hereby given that the Department of Environmental Protection (Department), after public notice, has on
June 19, 2009, issued a National Pollutant Discharge Elimination System Permit to: Permit No. PA 0080322, Greater
Lebanon Refuse Authority, 1610 Russell Road, Lebanon, PA 17046.

This notice reflects changes from the notice published in the Pennsylvania Bulletin.

Average Average Instantaneous
Parameter Monthly (mg/l) Weekly (mg/l) Maximum (mg/l)
Total Aluminum 0.6 1.2 1.5
NH,;-N
(5-1 to 10-31) 2.5 5.0 6.2
(11-1 to 4-30) 7.5 15.0 22.5

Persons may make an appointment to review the Department’s files on this case by calling the file review coordinator
at (717) 705-4732.

NPDES Permit No. PA0261246, Sewage, Harland Miller, 413 Pinewood Avenue, Hyndman, PA 15545. This proposed
facility is located in Londonderry Township, Bedford County.

Description of Proposed Action/Activity: Authorization to discharge to Gladdens Run in Watershed 13-A.

NPDES Permit No. PA0083151, Sewage, Penn Manor School District, P. O. Box 1001, Millersville, PA 17551. This
proposed facility is located in Martic Township, Lancaster County.

Description of Proposed Action/Activity: Authorization to discharge to Pequea Creek in Watershed 7-K.

NPDES Permit No. 3492401, Amendment No. 09-1, Sewage, Port Royal Municipal Authority, P. O. Box 236, Port
Royal, PA 17082. This proposed facility is located in Port Royal Borough/Milford Township, Juniata County.

Description of Proposed Action/Activity: Amendment approval for the modification of sewerage facilities consisting of
the existing chlorine disinfection system to include a change from gaseous chlorine to sodium hypochlorite chlorination
facilities.

NPDES Permit No. PAS703501, Industrial Waste, Ergon Asphalt & Emulsions, Inc., Ergon Asphalt & Emulsions
Reading Plant, P. O. Box 23028, Jackson, MS 39225-3028. This proposed facility is located in Muhlenberg Township,
Berks County.

Description of Proposed Action/Activity: Transfer of permit from SemMaterials, LP to Ergon Asphalt & Emulsions, Inc.
giving authorization to discharge to the receiving waters of Laurel Run in Watershed 3-C.

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

NPDES Permit No. PA0102288, Industrial Waste, Rustick, LLC, 19 Ness Lane, Kane, PA 16735. This proposed
facility is located in Sergeant Township, McKean County.

Description of Proposed Action/Activity: Issuance of a permit for renewal of existing industrial waste and stormwater
discharges.

III. WQM Industrial Waste and Sewerage Actions under The Clean Streams Law (35 P. S. §§ 691.1—691.1001)

Southeast Region: Water Management Program Manager, 2 East Main Street, Norristown, PA.

WQM Permit No. 2309403, Sewerage, Ridley Township, 100 East MacDade Boulevard, Folsom, PA 19033. This
proposed facility is located in Ridley Township, Delaware County.

Description of Action/Activity: Construction of 1,540 LF 8" gravity sanitary sewer line to serve a number of commercial
buildings and transport sewage flows to existing CDPS pump station on Sellers Avenue.

WQM Permit No. WQG02090905, Sewerage, Warminster Municipal Authority, 415 Gibson Avenue, Warminster,
PA 18974. This proposed facility is located in Warminster Township, Bucks County.

Description of Action/Activity: Construction of a pump station installation of gravity sewer and force main.

WQM Permit No. WQG02460906, Sewerage, Franconia Sewer Authority, 671 Allentown Road, P. O. Box 128,
Franconia, PA 18924-0128. This proposed facility is located in Franconia Township, Montgomery County.

Description of Action/Activity: Construction and operation of an extension sewer for 21 homes.

WQM Permit No. 1503202, Sewerage, Amendment 2, Glenville Farms, 2391 Glenville Road, Cochranville, PA
19330. This proposed facility is located in West Fallowfield Township, Chester County.

Description of Action/Activity: Construction of a new manure storage facility.

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110, (717)
705-4707.

WQM Permit No. 0508405, Sewage, Harland Miller, 413 Pinewood Avenue, Hyndman, PA 15545. This proposed
facility is located in Londonderry Township, Bedford County.

Description of Proposed Action/Activity: Permit approval for the construction of sewerage facilities consisting of a small
flow sewage treatment facility with two septic tanks, 500-gallon dosing tank, two ECOFLO Peat Filters and UV
disinfection with discharge to Gladdens Run.
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WQM Permit No. 0703401, Transfer 1, Sewage, Jason Snowberger, 51 Country Lane, Duncansville, PA 16635.
This proposed facility is located in Freedom Township, Blair County.

Description of Proposed Action/Activity: Transfer approval for the transfer, modification, and operation of sewerage
facilities consisting of two septic tanks (1,000-gallon and 500-gallon), a 500-gallon dosing tank, two 1,250-gallon free
access sand filters with a surface area of 80 ft%, a tablet chlorinator, and a 300-gallon chlorine contact tank.

WQM Permit No. 6709401, Sewage, Southwestern School District, 225 Bowman Road, Hanover, PA 17331-4297.
This proposed facility is located in Manheim Township, York County.

Description of Proposed Action/Activity: Permit approval for the construction of sewerage facilities consisting of: A 2,000
gallon septic tank with a 35 gpm submersible centrifugal grinder pump station, aeration basin, settling basin, sludge
tank, two denitrification filters, mudwell, clearwell, dose tank with a 113 gpm submersible pump and elevated sand
mound.

Northcentral Region: Water Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

WQM Permit No. WQG02140901, Sewerage, Spring Benner Walker Joint Authority, 170 Irish Hollow Road,
Bellefonte, PA 16823. This proposed facility is located in Benner Township, Centre County.

Description of Proposed Action/Activity: A 3,570 foot line extension and a 0.035 mgd pump station to serve Benner
Commerce Park.

WQM Permit No. 1909401, Sewage 4952, Municipal Authority of the Town of Bloomsburg, 301 East Second
Street, Bloomsburg, PA 17815. This proposed facility is located in Town of Bloomsburg, Columbia County.

Description of Proposed Action/Activity: The renovation and flood protection of the Mary Avenue Pump Station with
new dry pit submersible pumps and new control building.

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

WQM Permit No. WQG016171, Sewerage, George Beck, 300 Lutz Road, Oakdale, PA 15071. This proposed facility is
located in North Fayette Township, Allegheny County.

Description of Proposed Action/Activity: Permit issuance for the construction and operation of a single-residence sewage
treatment plant.

Northwest Region: Water Management Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

WQM Permit No. WQG018700, Sewerage, Crystal L. Conway, 370 South Foster Road, Jackson Center, PA 16133.
This proposed facility is located in Jackson Township, Mercer County.

Description of Proposed Action/Activity: Issuance of a single-residence sewage treatment plant.

WQM Permit No. 6107403, Sewerage, Amendment No. 1, Country Acres Personal Care Home, Inc., 2017
Meadville Road, Titusville, PA 16354. This proposed facility is located in Cherrytree Township, Venango County.

Description of Proposed Action/Activity: Issuance of an amendment to a Water Quality Management Individual Part II
Permit for the construction of a sewage treatment plant to treat sanitary wastewater from a retirement care facility.

IV. NPDES Stormwater Discharges from MS4 Permit Actions

V. NPDES Waiver Stormwater Discharges from MS4 Actions

VI. NPDES Discharges of Stormwater Associated with Construction Activities Individual Permit Actions

Southeast Region: Watershed Management Program Manager, 2 East Main Street, Norristown, PA 19401.

NPDES Applicant Name & Receiving
Permit No. Address County Municipality Water/ Use
PAIO1 Realen Valley Forge Montgomery Upper Merion Trout Creek
4607003-A Greens Association Township WWF

1000 Chesterbrook Boulevard
Berwyn, PA 19312

Northeast Region: Watershed Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/ Use

PAI1023907024 Bruce H. Uhl Lehigh Salisbury Township Little Lehigh Creek
3109 Birchwood Drive HQ-CWF
Allentown, PA 18103

PAI023907015(1)  Lighthouse Baptist Church Lehigh Weisenberg Township Schaefer Run
of the Lehigh Valley HQ-CWF

8700 Breinigsville
Breinigsville, PA 18031
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NPDES
Permit No.

PAI026409003

PAS10S104R

NOTICES

Applicant Name &
Address County

Route 6 Development Co., LLC Wayne
100 Fourth Street

Suite 24

Honesdale, PA 18431

Department of Transportation
Engineering District 5-0

1002 Hamilton Street
Allentown, PA 18101-1013

Monroe

Municipality
Texas Township

Smithfield and Middle
Smithfield Townships

Receiving
Water/ Use

Tributary to Holbert
Creek
HQ-CWF, MF

Delaware River,
Bushkill Creek,
Marshalls Creek,

Pond Creek, Leaps Bog
and White Heron Lake
HQ-CWF

Southcentral Region: Water Management Program Manager, 909 Elmerton Avenue, Harrisburg, PA 1711, (717)

705-4707.

NPDES
Permit No.

PAI032109002

Applicant Name &
Address

Carlisle Area School District
North Dickinson
Elementary School

623 West Penn Street
Carlisle, PA 17013

County

Cumberland

Municipality
Dickinson Township

Receiving
Water/ Use

Yellow Breeches Creek
HQ-CWF

Northcentral Region: Watershed Management Program Manager, 208 West Third Street, Williamsport, PA 17701.

Centre County Conservation District: 414 Holmes Avenue, Suite 4, Bellefonte, PA 16823, (814) 355-6817.

NPDES
Permit No.

PAI041408014

PAI041409004

Clearfield County

NPDES
Permit No.

PAI041709001

Applicant Name &
Address

Glenn O. Hawbaker, Inc.
Recycle Center

1952 Waddle Road

Suite 201

State College, PA 16803

Joel Albert

Fox Ridge Subdivision
4031 Allport Cutoff Road
Morrisdale, PA 16858

County
Centre

Centre

Municipality
Patton Township

Benner Township

Receiving
Water/Use

UNT to Spring Creek
CWF

Buffalo Run
HQ-CWF

Conservation District: 650 Leonard Street, Clearfield, PA 16830, (814) 765-2629.

Applicant Name &
Address

Glenn O. Hawbaker, Inc.
1952 Waddle Road

Suite 201

State College, PA 16803

County

Clearfield

Municipality

Lawrence, Pine and
Union Townships

Receiving
Water/ Use

Stony Run
HQ-CWF
Anderson Creek
HQ-CWF
Dressler Run
HQ-CWF

Fork Run
HQ-CWF

UNT to Lick Run
HQ-CWF

Tioga County Conservation District: 50 Plaza Lane, Wellsboro, PA 16901, (570) 724-1801, Ext. 3.

NPDES
Permit No.

PAI045909003

Applicant Name &
Address

Robert Miller
486 Desing Road
Liberty, PA 16930

County
Tioga

Municipality
Liberty Township

PENNSYLVANIA BULLETIN, VOL. 39, NO. 28, JULY 11, 2009

Receiving
Water/ Use

Zimmerman Creek
HQ-CWF
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Southwest Region: Watershed Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

Allegheny County Conservation District: Lexington Technology Park, Building 1, Suite 102, 400 North Lexington Avenue,
Pittsburgh, PA 15208, (412) 241-7645.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/ Use

PA1050205009 Sports and Exhibition Authority Allegheny City of Pittsburgh Allegheny River
of the City of Pittsburgh and WWF

Allegheny County
Regional Ent. Tower
Suite 2750
Pittsburgh, PA 15219

Washington County Conservation District: 602 Courthouse Square, Washington, PA 15301, (724) 228-6774.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/ Use

PA1056308003 Frac Tech Services, LTD Washington North Strabane Little Chartiers Creek
16858 Interstate 20 Township HQ-WWF

Cisco, TX 76437

VII. Approvals to Use NPDES and/or Other General Permits

The EPA Region III Administrator has waived the right to review or object to this permit action under the waiver
provision 40 CFR 123.23(d).

List of NPDES and/or Other General Permit Types

PAG-1 General Permit for Discharges From Stripper Oil Well Facilities

PAG-2 General Permit for Discharges of Stormwater Associated With Construction Activities (PAR)

PAG-3 General Permit for Discharges of Stormwater From Industrial Activities

PAG-4 General Permit for Discharges From Small Flow Treatment Facilities

PAG-5 General Permit for Discharges From Gasoline Contaminated Ground Water Remediation Systems
PAG-6 General Permit for Wet Weather Overflow Discharges From Combined Sewer Systems (CSO)
PAG-7 General Permit for Beneficial Use of Exceptional Quality Sewage Sludge by Land Application
PAG-8 General Permit for Beneficial Use of Nonexceptional Quality Sewage Sludge by Land Application to

Agricultural Land, Forest, a Public Contact Site or a Land Reclamation Site
PAG-8 (SSN) Site Suitability Notice for Land Application Under Approved PAG-8 General Permit Coverage

PAG-9 General Permit for Beneficial Use of Residential Septage by Land Application to Agricultural Land,
Forest, or a Land Reclamation Site

PAG-9 (SSN) Site Suitability Notice for Land Application Under Approved PAG-9 General Permit Coverage

PAG-10 General Permit for Discharge Resulting from Hydrostatic Testing of Tanks and Pipelines
PAG-11 (To Be Announced)

PAG-12 Concentrated Animal Feeding Operations (CAFOs)

PAG-13 Stormwater Discharges from Municipal Separate Storm Sewer Systems (MS4)

General Permit Type—PAG-2

Facility Location:

Municipality & Applicant Name & Receiving Contact Office &

County Permit No. Address Water/ Use Phone No.

Plains Township PAG2004008022 Route 315 Realty Mill Creek Luzerne County

Luzerne County Corp., Inc. CWF Conservation District
1092 Route 315 (570) 674-7991
Wilkes-Barre, PA 18612

City of Allentown PAG2003909004 David Connolly Jordan Creek Lehigh County

Lehigh County Connolly and TSF, MF Conservation District
Colusuonno (610) 391-9583

128 East Seventh Street
Plainfield, NJ 07060

East Union PAG2005404033R  Mericle Humboldt Catawissa Creek Schuylkill County
Township 63, LLC CWF Conservation District
Schuylkill County 100 Baltimore Drive (570) 622-3742

Wilkes-Barre, PA 18702
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Facility Location:
Municipality &
County

Hazle Township
Luzerne County

Harrisburg City
Dauphin County

Marysville Borough
Perry County

Sinking Spring
Borough
Berks County

Susquehanna
Township
Dauphin County

Newberry Township
York County

Warrington
Township
York County

Jackson Township
York County

East Prospect
Borough
York County

Lincoln Township
Huntingdon County

Permit No.
PAG2004009010

PAG2002209019

PAG2035009004

PAG2000609022

PAG2002204034R-
1

PAG2006709036

PAG2006709009

PAG2006704019-R

PAG2006709015

PAG2003109004

NOTICES

Applicant Name &
Address

Interstate Realty
Management Company
Attn: Victoria Brutto
107-7 East Broad Street
Tamaqua, PA 18252

Gary Taylor
Department of
General Services

18th and Herr Streets
Room 101
Harrisburg, PA 17125

Richard Yingst
Fishing Creek Valley
Associates

4712 Smith Street
Harrisburg, PA 17109

William Allen
Berkshire-Hudson
XI, LLC

3735 Beam Road
Charlotte, NC 28217

Brent Stoltzfus

Thea Drive

Associates, LLC

474 Mount Sidney Road
Lancaster, PA 17602

George G. Wachter

K REO SUB II, LLC
11407 Cronhill Drive
Owing Mills, MD 21117

Jeff Firestone
Orion Investment
Group, LLC

2045 Carlisle Road
York, PA 17404

William A. Shanbarger
Joint Venture, Inc.
570 Carlisle Street
Hanover, PA 17331

Scot Naylor

American Dream Homes
8381 Lehman Road
Dallastown, PA 17313

Danny Dichter

4642 Jonestown Road
Suite 200
Harrisburg, PA 17109

Receiving
Water / Use

Black Creek
CWF

Paxton Creek
WWF

UNT to Fishing Creek
CWF

Tulpehocken Creek
WWF

Paxton Creek
WWF

Fishing Creek
TSF

UNT to Beaver Creek
WWF

UNT to Little
Conewago Creek
TSF

UNT to Cabin Creek
WWF

UNT to Coffee Run
WWF
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Contact Office &
Phone No.

Luzerne County
Conservation Distrist
(570) 674-7991

Dauphin County
Conservation District
1451 Peters Mountain
Road

Dauphin, PA 17018
(717) 921-8100

Perry County
Conservation District
P. O. Box 36

31 West Main Street
New Bloomfield, PA
17068

(717) 582-5119

Berks County
Conservation District
1238 County

Welfare Road

Suite 200

Leesport, PA 19533-9710
(610) 372-4657, Ext. 201

Dauphin County
Conservation District
1451 Peters Mountain
Road

Dauphin, PA 17018
(717) 921-8100

York County
Conservation District
118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

York County
Conservation District
118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

York County
Conservation District
118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

York County
Conservation District
118 Pleasant Acres Road
York, PA 17402

(717) 840-7430

Huntingdon County
Conservation District
10605 Raystown Road
Suite A

Huntingdon, PA
16652-9603

(814) 627-1627



Facility Location:
Municipality &
County

Berwick Township
Adams County

Mount Joy
Township
Adams County

Mount Joy
Township
Adams County

Gettysburg Borough
Adams County

Reading Township
Adams County

Centre County
Patton Township

Centre County
Potter Township

Clearfield County
Lawrence Township

Clearfield County
City of DuBois
Sandy Township

Columbia County
Scott Township

Permit No.
PAR100156-R

PAG2000109006

PAG2000107026

PAG2000109008

ESCGP-10109801

PAG2001408014

PAG2001409002

PAG2001700801

8-1

PAG2001709004

PAG2001909003

PENNSYLVANIA BULLETIN, VOL. 39,

NOTICES

Applicant Name &
Address

Rick Fink

Kinsley Construction
2700 Water Street

P. O. Box 2886

York, PA 17405

Thomas Rumptz
Horizon Group
Properties

5000 Hake Drive
Muskegon, MI
49441-5574

David Stair
535 Carlisle Street
Hanover, PA 17331

James R. Biesecker
Gettysburg College
300 North
Washington Street
Gettysburg, PA 17325

Jennifer Franco
Columbia Gas
Transmission

34646 Old Valley Pike
Strasburg, VA 22657

Daniel Hawbaker
1952 Waddle Road
State College, PA
16804-1649

Potter Township
124 Short Road
Spring Mills, PA 16875

Mark Austin
Department of Military
and Veterans Affairs
Building 0-10

Ft. Indiantown Gap
Annville, PA 17003

Department of
Transportation
District 2-0

P. O. Box 342
Clearfield, PA
16830-0342

Susan Keefer
Competitive Edge
Sports Academy

2820 Shaffer Road
Bloomsburg, PA 17815

Receiving
Water / Use

UNT to Pine Run
WWF

Rock Creek—White Run
WWF

Alloway Creek
WWF

Stevens Run
WWF

UNT to Markel Run
WWF

UNT to Spring Creek
CWF

Trib to Cedar Run
CWF

UNT to West Branch
Susquehanna River
WWF

UNT to Pentz Run
CWF

UNT to Susquehanna
River

CWF

Susquehanna River
WWF
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Contact Office &
Phone No.

Adams County
Conservation District
670 Old Harrisburg Road
Suite 201

Gettysburg, PA 17325
(717) 334-0636

Adams County
Conservation District
670 Old Harrisburg Road
Suite 201

Gettysburg, PA 17325
(717) 334-0636

Adams County
Conservation District
670 Old Harrisburg Road
Suite 201

Gettysburg, PA 17325
(717) 334-0636

Adams County
Conservation District
670 Old Harrisburg Road
Suite 201

Gettysburg, PA 17325
(717) 334-0636

Adams County
Conservation District
670 Old Harrisburg Road
Suite 201

Gettysburg, PA 17325
(717) 334-0636

Centre County
Conservation District
414 Holmes Avenue
Suite 4

Bellefonte, PA 16823
(814) 355-6817

Centre County
Conservation District
414 Holmes Avenue
Suite 4

Bellefonte, PA 16823
(814) 355-6817

Clearfield County
Conservation District
650 Leonard Street
Clearfield, PA 16830
(814) 765-2629

Clearfield County
Conservation District
650 Leonard Street
Clearfield, PA 16830
(814) 765-2629

Columbia County
Conservation District
702 Sawmill Road

Suite 204

Bloomsburg, PA 17815
(570) 784-1310, Ext. 102
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Facility Location:
Municipality &
County

Montour County
Danville Borough

Union County
Limestone
Township

Armstrong County
East Franklin
Township

Armstrong County
Kiskiminetas
Township

Beaver County
Big Beaver Borough

Indiana County
Pine Township

Butler County
Cranberry
Township

Erie County
Millereek Township

Venango County
City of Oil City

Permit No.
PAG2004709001

PAG2006009005

PAG2000309003

PAG2000309004

PAG2000409006

PAG2003209011

PAG2001008023

PAG2002509006

PAG2006109002

General Permit Type—PAG-3

Facility Location &
Municipality

York County
Jackson Township

Permit No

PAR233551

NOTICES

Applicant Name &
Address

Danville Borough
239 Mill Street
Danville, PA 17821

Neil Moyer
546 Moyer Road
Mifflinburg, PA 17844

East Franklin Township
R.D. 3

Box 211A

Cherry Orchard Avenue
Kittanning, PA 16201

Roaring Run
Watershed Association
P. O. Box 333

Apollo, PA 15613

Jason Landsbach
Council President
114 Forest Drive
Darlington, PA 16115

Indiana County
Municipal Services
Authority

602 Kolter Avenue
Indiana, PA 15701

St. Ferdinand

Church Expansion
Rev. John P. Gallagher
St. Ferdinand
Catholic Church

2535 Rochester Road
Cranberry Township,
PA 16066

Erie Federal

Credit Union
Administration Building
Erie Federal

Credit Union

1959 East 36th Street
Erie, PA 16510

UPMC Northwest
Demolition & Abatement
John Williams

174 East Bissel Avenue
Oil City, PA 16301

Applicant Name &
Address

Church & Dwight
Co., Inc.

469 Harrison Street
Princeton, NJ 08543

Receiving
Water / Use

Sechlar Run
CWF

Penns Creek
WWF

Glade Run

TSF

Limestone Run and
Allegheny River
WWF

Kiskiminetas River
WWF

Wallace Run
WWF

Yellow Creek
CWF

UNT to Brush Creek
WWF

Walnut Creek
CWF, MF

Allegheny River
WWF

Receiving
Water / Use

Little Conewago Creek
TSF
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Contact Office &
Phone No.

Montour County
Conservation District
112 Woodbine Lane
Suite 2

Danville, PA 17821
(570) 271-1140

Union County
Conservation District
Union County
Government Center
155 North 15th Street
Lewisburg, PA 17837
(570) 524-3860

Armstrong County
Conservation District
(724) 548-3425

Armstrong County
Conservation District
(724) 548-3425

Beaver County
Conservation Distict
(724) 378-1701

Indiana County
Conservation District
(724) 463-8547

Butler County
Conservation District
(727) 284-5270

Erie County
Conservation District
(814) 825-6403

Venango County
Conservation District
(814) 676-2832

Contact Office &
Phone No.

DEP—SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707



Facility Location &
Municipality

York County
Windsor Township

Permit No
PAR203556

Elizabeth Township PAR706125
Allegheny County

East Huntingdon PAR116127
Township
Westmoreland

County

General Permit Type—PAG-4

Facility Location:
Municipality &

County Permit No.
Springfield PAG040119
Township

Bucks County

Milford Township PAG040120
Bucks County

Springfield PAG04121
Township

Bucks County

North Fayette PAG046399
Township

Allegheny County

Knox Township PAG048618
Clarion County

Jackson Township  PAG049522

Mercer County

NOTICES

Applicant Name &
Address

Tate Access Floors, Inc.
52 Springvale Road
Red Lion, PA 17356

Yurechko Auto
1935 Drake Street
Boston, PA 15135

ABB, Inc.

100 Distribution Circle
Mount Pleasant, PA
15666-1044

Applicant Name &
Address

Thomas J. Helder
1586 Maple Road
Kintnersville, PA 18930

Mary T. Bauman
3221 Old School Road
Pennsburg, PA 18073

Gregory A. Thompson
P. O. Box 611
Ferndale, PA 18921

George Beck
300 Lutz Road
Oakdale, PA 15071

Mark A. Weaver
223 Easy Drive
Lucinda, PA 16235

Crystal L. Conway
370 South Foster Road
Jackson Center, PA
16133

Receiving
Water/ Use

Pine Run
CWF

Youghiogheny River

UNT of Buffalo Run

Receiving
Water / Use

UNT to Haycock Creek
Watershed 2D

UNT to Macoby Creek
Watershed 3E

UNT to Haycock Creek
Watershed 2D

Tributary to North
Branch Robinson Run

Step Creek
17-B

UNT to Yellow Creek
20-A

3511

Contact Office &
Phone No.

DEP—SCRO

909 Elmerton Avenue
Harrisburg, PA 17110
(717) 705-4707

Southwest Regional Office
Water Management
Program Manager

400 Waterfront Drive
Pittsburgh, PA
15222-4745

(412) 442-4000

Southwest Regional Office
Water Management
Program Manager

400 Waterfront Drive
Pittsburgh, PA
15222-4745

(412) 442-4000

Contact Office &
Phone No.

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5970

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5970

Southeast Regional Office
2 East Main Street
Norristown, PA 19401
(484) 250-5970

Southwest Regional Office
Water Management
Program Manager

400 Waterfront Drive
Pittsburgh, PA
15222-4745

(412) 442-4000

DEP—NWRO

Water Management

230 Chestnut Street
Meadpville, PA 16335-3481
(814) 332-6942

DEP—NWRO

Water Management

230 Chestnut Street
Meadyville, PA 16335-3481
(814) 332-6942

PUBLIC WATER SUPPLY (PWS)
PERMITS

The Department of Environmental Protection has taken
the following actions on applications received under the
Pennsylvania Safe Drinking Water Act (35 P.S.
§§ 721.1—721.17) for the construction, substantial modi-
fication or operation of a public water system.

Persons aggrieved by an action may appeal, under
section 4 of the Environmental Hearing Board Act (35

P.S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483.
TDD users should contact the Environmental Hearing
Board (Board) through the Pennsylvania AT&T Relay
Service, (800) 654-5984. Appeals must be filed with the
Board within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute
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provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure may
be obtained from the Board. The appeal form and the
Board’s rules of practice and procedure are also available
in Braille or on audiotape from the Secretary of the Board
at (717) 787-3483. This paragraph does not, in and of
itself, create any right of appeal beyond that permitted by
applicable statutes and decision law.

For individuals who wish to challenge an action, ap-
peals must reach the Board within 30 days. A lawyer is
not needed to file an appeal with the Board.

Important legal rights are at stake, however, so indi-
viduals should show this notice to a lawyer at once.
Persons who cannot afford a lawyer may qualify for free
pro bono representation. Call the Secretary to the Board
at (717) 787-3483 for more information.

SAFE DRINKING WATER

Actions taken under the Pennsylvania Safe Drink-
ing Water Act

Southeast Region: Water Supply Management Program
Manager, 2 East Main Street, Norristown, PA 19401.

Permit No. 0908507, Public Water Supply.

Applicant Buckingham Township
P. O. Box 413

Buckingham, PA 18912

Township Buckingham Township
County Bucks
Type of Facility PWS

Castle Valley Consultants, Inc.
10 Beulah Road
New Britain, PA 18901

April 7, 2009

Consulting Engineer

Permit to Construct
Issued

Permit No. 0908510, Public Water Supply.

Applicant Buckingham Township
P. O. Box 413

Buckingham, PA 18912

Township Buckingham Township
County Bucks
Type of Facility PWS

Castle Valley Consultants, Inc.
10 Beulah Road
New Britain, PA 18901

April 7, 2009

Consulting Engineer

Permit to Construct
Issued

Northeast Region: Water Supply Management Program
Manager, 2 Public Square, Wilkes-Barre, PA 18711-0790.

Permit No. 2406411, Operations Permit, Public Wa-
ter Supply.

Nature’s Way Purewater
Systems, Inc.

164 Commerce Road
Dupont, PA 18641

Dupont Borough

Applicant

Luzerne

BVRB

County
Type of Facility

James Palumbo, P. E.
Quad Three Group

72 Glenmaura National
Boulevard

Moosic, PA 18507

June 25, 2009

Consulting Engineer

Permit to Construct
Issued

Permit No. 4509504MA, Minor Amendment, Public
Water Supply.

Applicant LOPCA Water Corporation
193 Lake of the Pines East
Stroudsburg, PA 18301
Middle Smithfield Township
County Monroe

Type of Facility
Consulting Engineer

Public Water Supply

Charles H. Niclaus, P. E.
Niclaus Engineering Corporation
804 Sarah Street

Stroudsburg, PA 18360

Permit to Construct June 24, 2009

Issued

Southcentral Region: Water Supply Management Pro-
gram Manager, 909 Elmerton Avenue, Harrisburg, PA
17110.

Permit No. 0109503 MA, Minor Amendment, Public
Water Supply.

Applicant Bendersville Borough
Municipality Menallen Township
County Adams

Type of Facility
Consulting Engineer

Bendersville Storage Tank

Janet R. McNally, P. E.
William F. Hill & Assoc., Inc.
207 Baltimore Street
Gettysburg, PA 17325

Permit to Construct June 23, 2009

Issued

Operations Permit issued to South Mountain Res-
toration Center, 7280042, Quincy Township, Franklin
County on June 23, 2009, for the operation of facilities
approved under Construction Permit No. 2806510 MA.

Northcentral Region: Water Supply Management Pro-
gram Manager, 208 West Third Street, Williamsport, PA
17701.

Permit No. 5907501—Operation, Public Water Sup-
ply.
Applicant Hamilton Township

Municipal Authority

Township or Borough  Hamilton Township

Tioga

Ralph Bender
Hamilton Township
Municipal Authority

P. O. Box 236
Morris Run, PA 16939

Public Water Supply—Operation

William S. Bray, P. E.
P. O. Box 535
Wellsboro, PA 16901

County
Responsible Official

Type of Facility
Consulting Engineer
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Permit Issued Date June 23, 2009

Operation of a transmission line
and booster pump station to
convey finished water from
Blossburg Municipal Authority
water system to Hamilton
Township Municipal Authority
water system.

Permit No. 4146426-EP121—Permit By Rule, Public
Water Supply.

Description of Action

Applicant H20 to Go

Township or Borough  Middleburg Borough

County Snyder

Responsible Official William Brightman, P. E.
H20 to Go

12 East Elizabeth Street
Maytown, PA 17550
Type of Facility Public Water Supply—Operation
Consulting Engineer N/A
June 23, 2009

Operation of a new NAMA
approved water dispenser and
finished water holding and
disinfection equipment.

Permit Issued Date

Description of Action

Permit No. 1702502-T1—Operation, Public Water
Supply.

Applicant BCI Municipal Authority

Glen Hope Borough
Clearfield

Paul W. Winslow, Chairperson
BCI Municipal Authority

625 Crossview Street, Ext.

P. O. Box 388

Irvona, PA 16656

Public Water Supply—Operation

Township or Borough
County
Responsible Official

Type of Facility
Consulting Engineer N/A
June 24, 2009

Transfer of permit from Glen
Hope Water Association to BCI
Municipal Authority.

Permit Issued Date

Description of Action

Permit No. Minor Amendment—Operation, Public
Water Supply.

Applicant Augusta Spring Water, Inc.
Township or Borough  Upper Augusta Township
County Northumberland

Bruce E. Shoch

Augusta Spring Water, Inc.
P. O. Box 209

Sunbury, PA 17801

Public Water Supply—Operation

Eric Lundy, P. E.
Nittany Engineering &
Assoc., LLC

2836 Earlystown Road
Suite 1

Centre Hall, PA 16828

June 26, 2009

Responsible Official

Type of Facility
Consulting Engineer

Permit Issued Date

Operation of nine ultra-violet
disinfection units at the existing
truck fill station for Bruce Shoch
Spring No. 1.

Description of Action

Northwest Region: Water Supply Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335-3481.

Permit No. 1602502-MA1, Public Water Supply.
Applicant Farmington Township
Township or Borough  Farmington Township
Clarion
Public Water Supply
Dale W. Sorensen, P. E.

June 22, 2009

County
Type of Facility
Consulting Engineer
Permit to Construct
Issued

Permit No. 8875-W-T1-MA3, Public Water Supply.
Erie City Water Authority
City of Erie
County Erie
Type of Facility Public Water Supply
Consulting Engineer Craig Bauer, P. E.
June 24, 2009

Applicant
Township or Borough

Permit to Construct
Issued

Permit No. 4300503-T1-MA4, Public Water Supply.
Aqua PA, Inc.

East Lackawannock Township

Applicant

Township or Borough
Mercer

Public Water Supply
Peter J. Kusky, P. E.
June 24, 2009

County

Type of Facility
Consulting Engineer
Permit to Construct
Issued

SEWAGE FACILITIES ACT PLAN DISAPPROVAL

Plan Disapproval Granted under the Pennsylvania
Sewage Facilities Act (35 P. S. § 750.5)

Southcentral Region: Water Management Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110,
(717) 705-4707.

Plan Location:

Borough or Borough or Township

Township Address County
Douglass 1068 Douglass Drive Berks
Township Boyertown, PA 19512 County

Plan Description: The Brookwood Estates Subdivision
(DEP Code No. A3-06930-104-2) is a 21 lot residential
subdivision (one lot is to remain open space) that will
generate a total of 12,000 gallons of sewage per day with
each to be served by individual onlot septic systems. This
plan was disapproved because five of the proposed lots
did not meet the minimum lot size established by the
preliminary hydrogeologic study. Also, the site suitability
testing did not fully define the proposed absorptions areas
on some of the proposed lots.

PENNSYLVANIA BULLETIN, VOL. 39, NO. 28, JULY 11, 2009



3514 NOTICES

Notice Proposed Consent Order and Agreement
Hazardous Sites Cleanup Act
America Zinc and Chemical Company Site

Smith Township, Washington County

The Department of Environmental Protection (Depart-
ment), under the authority of the Hazardous Sites
Cleanup Act (35 P. S. §§ 6020.101—6020.1305) (HSCA), is
proposing a consent order and agreement (CO&A) with
Cyprus Amax Minerals Company (Cyprus) regarding the
American Zinc and Chemical Company Site (Site). The
Site includes approximately 155 acres and is located in
Smith Township, Washington County near Burgettstown
and the villages of Langeloth and Slovan. As the result of
former zinc smelting operations, the Site is contaminated
with lead, arsenic, cadmium, zinc, copper, tin and anti-
mony.

The Department’s CO&A with Cyprus calls for Cyprus’
undertaking the remedial investigation, cleanup and post-
remediation care of the Site under one of three Remedia-
tion Standards described in Chapter 3 of Act 2. The
Department will be subsidizing certain limited aspects of
this work.

This notice is being provided under section 506(b) of
HSCA. The CO&A is available for public review and
comment. The CO&A is located at the Department’s
Regional Office located at 400 Waterfront Drive, Pitts-
burgh, PA 15222 and is available for review Monday
through Friday from 8 am until 4 pm by contacting
this office at (412) 442-4000. In addition, the CO&A
can be viewed online at http:/www.depweb.state.pa.us/
southlwestro/cwp/view.asp?a:3&Q=546290&s0uthwestr0
Nav=|.

The CO&A will be open for comment from July 11,
2009, until September 9, 2009. Persons may submit
written comments into the record during this time only,
by sending them to Terry Goodwald at 400 Waterfront
Drive, Pittsburgh, PA 15222 or by delivering them to this
office in person.

On request, the Department will convene a public
meeting to discuss and hear comment on the proposed
CO&A. Persons wishing to present oral comment at a
public meeting should register with Katy Gresh before
August 10, 2009, by telephone at (412) 442-4000,
kagresh@state.pa.us. Persons interested in the meeting’s
time and location, should one be scheduled, can also
contact Katy Gresh.

Persons with a disability who wish to attend the
hearing and require auxiliary aid, service or other accom-
modations to participate in the proceedings should call
Katy Gresh at (412) 442-4000 or through the Pennsylva-
nia AT&T Relay Service at (800) 654-5984 (TDD) to
discuss how the Department may accommodate their
needs.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION

UNDER ACT 2, 1995
PREAMBLE 2

The following plans and reports were submitted
under the Land Recycling and Environmental
Remediation Standards Act (35 P. S. §§ 6026.101—
6026.908).

Provisions of Chapter 3 of the Land Recycling and
Environmental Remediation Standards Act (act) require
the Department of Environmental Protection (Depart-

ment) to publish in the Pennsylvania Bulletin a notice of
submission of plans and reports. A final report is submit-
ted to document cleanup of a release of a regulated
substance at a site to one of the act’s remediation
standards. A final report provides a description of the site
investigation to characterize the nature and extent of
contaminants in environmental media, the basis for se-
lecting the environmental media of concern, documenta-
tion supporting the selection of residential or nonresiden-
tial exposure factors, a description of the remediation
performed and summaries of sampling analytical results
which demonstrate that remediation has attained the
cleanup standard selected. Submission of plans and re-
ports, other than the final report, shall also be published
in the Pennsylvania Bulletin. These include the remedial
investigation report, risk assessment report and cleanup
plan for a Site-Specific Standard remediation. A remedial
investigation report includes conclusions from the site
investigation, concentration of regulated substances in
environmental media; benefits of refuse of the property
and, in some circumstances, a fate and transport analy-
sis. If required, a risk assessment report describes poten-
tial adverse effects caused by the presence of regulated
substances. If required, a cleanup plan evaluates the
abilities of potential remedies to achieve remedy require-
ments.

For further information concerning plans or reports,
contact the Environmental Cleanup Program manager in
the Department regional office after which the notice of
receipt of plans or reports appears. If information con-
cerning plans or reports is required in an alternative
form, contact the Community Relations Coordinator at
the appropriate regional office. TDD users may telephone
the Department through the Pennsylvania AT&T Relay
Service at (800) 654-5984.

The Department has received the following plans and
reports:

Northeast Region: Ronald S. Brezinski, Environmental
Cleanup Program Manager, 2 Public Square, Wilkes-
Barre, PA 18711-0790.

Powers Residence, 30 Frutchey Court, Upper Mount
Bethel Township, Northampton County. Thomas S.
Jones, Penn Environmental & Remediation, Inc., 2755
Bergey Road, Hatfield, PA 19440 has submitted a Final
Report (on behalf of his client, Richard Powers, 30
Frutchey Court, Mount Bethel, PA 18343), concerning the
remediation of soil found to have been impacted by No. 2
fuel oil as a result of a release from a 550-gallon
underground storage tank. The report was submitted to
document attainment of the Statewide Health Standard.
A public notice regarding the submission of the Final
Report was published in The Express-Times on June 20,
2009.

LAND RECYCLING AND
ENVIRONMENTAL REMEDIATION
UNDER ACT 2, 1995
PREAMBLE 3

The Department has taken action on the following
plans and reports under the Land Recycling and
Environmental Remediation Standards Act (35
P. S. §§ 6026.101—6026.908).

Provisions of 25 Pa. Code § 250.8, administration of the
Land Recycling and Environmental Remediation Stan-
dards Act (act), require the Department of Environmental
Protection (Department) to publish in the Pennsylvania
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Bulletin a notice of final actions on plans and reports. A
final report is submitted to document cleanup of a release
of a regulated substance at a site to one of the remedia-
tion standards of the act. A final report provides a
description of the site investigation to characterize the
nature and extent of contaminants in environmental
media, the basis of selecting the environmental media of
concern, documentation supporting the selection of resi-
dential or nonresidential exposure factors, a description of
the remediation performed and summaries of sampling
methodology and analytical results which demonstrate
that the remediation has attained the cleanup standard
selected. Plans and reports required by provisions of the
act for compliance with selection of remediation to a
Site-Specific Standard, in addition to a final report,
include a remedial investigation report, risk assessment
report and cleanup plan. A remedial investigation report
includes conclusions from the site investigation, concen-
tration of regulated substances in environmental media,
benefits of refuse of the property and, in some circum-
stances, a fate and transport analysis. If required, a risk
assessment report describes potential adverse effects
caused by the presence of regulated substances. If re-
quired, a cleanup plan evaluates the abilities of potential
remedies to achieve remedy requirements. A work plan
for conducting a baseline remedial investigation is re-
quired by provisions of the act for compliance with
selection of a special industrial area remediation. The
baseline remedial investigation, based on the work plan,
is compiled into the baseline environmental report to
establish a reference point to show existing contamina-
tion, describe proposed remediation to be done and in-
clude a description of existing or potential public benefits
of the use or reuse of the property. The Department may
approve or disapprove plans and reports submitted. This
notice provides the Department’s decision and, if relevant,
the basis for disapproval.

For further information concerning the plans and re-
ports, contact the Environmental Cleanup Program man-
ager in the Department regional office before which the
notice of the plan or report appears. If information
concerning a final report is required in an alternative
form, contact the Community Relations Coordinator at
the appropriate regional office. TDD users may telephone
the Department through the Pennsylvania AT&T Relay
Service at (800) 654-5984.

The Department has received the following plans and
reports:

Northeast Region: Ronald S. Brezinski, Environmental
Cleanup Program Manager, 2 Public Square, Wilkes-
Barre, PA 18711-0790.

PPL Distribution Pole No. 37739544206, Route 443,
Pine Grove Township, Schuylkill County. Jennifer
Sedora, PPL Services Corporation, 2 North Ninth Street,
GENTW17, Allentown, PA 18101-1179 (on behalf of PPL
Electric Utilities Corporation, 2 North Ninth Street,
Allentown, PA 18101), concerning the remediation of soil
found to have been impacted by PCB oil due to a release
from a pole-mounted transformer as a result of a vehicu-
lar accident. The report documented attainment of the
Residential Statewide Health Standard and was approved
on June 17, 2009. The report was originally submitted
within 90 days of the release.

Northcentral Region: Environmental Cleanup Program
Manager, 208 West Third Street, Williamsport, PA 17701.

Crossett Trucking Clearfield Release, Pine Town-
ship, Clearfield County, Letterle & Associates, LLC,

191 Howard Street, Franklin, PA 16823 on behalf of
Crossett, Inc., P.O. Box 946, Warren, PA 16365 has
submitted a Final Report concerning remediation of site
soil and groundwater near the intersection of Route 153
(Department of Transportation’s Ramp H) contaminated
with diesel fuel. The Final Report demonstrated attain-
ment of the Statewide Health Standard and was ap-
proved by the Department of Environmental Protection
on June 24, 2009.

Northwest Region: Environmental Cleanup Program
Manager, 230 Chestnut Street, Meaduville, PA 16335-3481.

Armco Sawhill Tube (John Maneely Company—
Sharon Pipe Plant), City of Sharon, Mercer County.
ENVIRON International Corporation, 214 Carnegie Cen-
ter, Princeton, NJ 08540-6284 and The Payne Firm, Inc.,
11231 Cornell Park Drive, Cincinnati, OH 45242 on
behalf of the John Maneely Company, 1 Council Avenue,
Wheatland, PA 16161 has submitted a Revised Risk
Assessment Report concerning the remediation of site soil
contaminated with ethyl benzene, tetrachlorethene,
trichloroethene, xylenes (total), benzo(a)anthracene,
benzo(a)pyrene, benzo(b)fluoranthene, dibenzofuran,
naphthalene, N-nitroso-di-n-propylamine, Aroclor-1248,
Arolcor-1254, antimony, arsenic, cadmium, chromium (to-
tal), cobalt, lead, mercury, selenium, zinc and site ground-
water contaminated with 1,2,4-Trichlorobenzene, 1,4-
Dichlorobenzene, 2,3,7,8-TCDD equivalent, benzene,
chlorobenzene, cis-1,2-dichloroethene, tetrachloroethene,
trichloroethene, vinyl chloride, 2-Picoline, benzo(a)pyrene,
bis(2-Ethylhexyl)phthalate, dibenz(a,h)anthracene,
phenanthrene, Aroclor-1242, Aroclor-1254, Aroclor-1260,
antimony, arsenic, barium, beryllium, cadmium, chro-
mium III, chromium VI, copper, lead, manganese, mer-
cury, nickel, selenium, sulfate, thallium, zinc. The Revised
Risk Assessment Report was approved by the Department
of Environmental Protection on June 25, 2009.

HAZARDOUS WASTE TRANSPORTER LICENSE

Actions on applications for Hazardous Waste Trans-
porter License received under the Solid Waste
Management Act (35 P. S. §§ 6018.101—6018.1003)
and regulations to transport hazardous waste.

Central Office: Bureau of Land Recycling and Waste
Management, Division of Hazardous Waste Management,
P. O. Box 8471, Harrisburg, PA 17105-8471.

Hazardous Waste Transporter License Renewed

Sumter Transport Company, P. O. Box 1060, Sumter,
SC 29151-1060. License No. PA-AH 0439. Effective June
8, 2009.

Interstate Ventures, Inc., 111 Union Valley Road,
Suite B, Oak Ridge, TN 37830. License No. PA-AH0732.
Effective June 8, 2009.

United Environmental Group, Inc., 241 Mecaleer
Road, Sewickley, PA 15143. License No. PA-AH 0431.
Effective June 10, 2009.

K & D Industrial Services, Inc., 6470 Beverly Plaza,
Romulus, MI 48174. License No. PA-AH 0320. Effective
June 10, 2009.

Safety-Kleen Systems, Inc., 5360 Legacy Drive,
Building 2, Suite 100, Plano, TX 75024. License No.
PA-AH 0172. Effective June 16, 2009.

Barr Transportations Corporation, 920 Spencer
Street, Syracuse, NY 13204. License No. PA-AH 0571.
Effective June 18, 2009.
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Chemtron Corporation, 35850 Schneider Court,
Avon, OH 44011. License No. PA-AH 0199. Effective June
18, 2009.

Environmental Waste Minimization, Inc., 14 Brick
Kiln Court, Northampton, PA 18067. License No. PA-AH
0682. Effective June 18, 2009.

Hazardous Waste Transporter License Issued

142698 Canada, Inc., 1818 Burlington Street,
Hamilton, ON L8H 3L4. License No. PA-AH 0761. Effec-
tive May 27, 2009.

INFECTIOUS AND CHEMOTHERAPEUTIC WASTE
TRANSPORTER LICENSE

Actions on applications for Infectious and Chemo-
therapeutic Waste Transporter License received
under the Solid Waste Management (35 P.S.
§§ 6018.101—6018.1003) and Act 93 of June 28,
1988 (P. L. 525, No. 93) and regulations to trans-
port infectious and chemotherapeutic waste.

Central Office: Bureau of Land Recycling and Waste
Management, Division of Hazardous Waste Management.

Infectious and Chemotherapeutic Waste Transporter Li-
cense Renewed

Hamilton Pet Meadow, Inc., 1500 Klockner Road,
Hamilton, NJ 08619-3104. License No. PA-HC 0227.
Effective May 15, 2009.

Bio-Haz Solutions, Inc., 531 Seneca Road, Suite 2,
P. O. Box 420, Lehighton, PA 18235. License No. PA-HC
0191. Effective May 28, 2009.

Carluceci Constructions Co., Inc., 401 Meadow
Street, Cheswick, PA 15024-1216. License No. PA-
HCO0015. Effective June 4, 2009.

ASEPSIS, Inc., 424 West Lincoln Highway, Suite 204,
Penndel, PA 19047-5152. License No. PA-HC 00114. Re-
ceived June 4, 2009.

OPERATE WASTE PROCESSING OR DISPOSAL
AREA OR SITE

Permits Issued under the Solid Waste Management
Act (35 P. S. §§ 6018.101—6018.1003), the Munici-
pal Waste Planning, Recycling and Waste Reduc-
tion Act (53 P.S. §§ 4000.101—4000.1904) and
Regulations to Operate Solid Waste Processing or
Disposal Area or Site.

Northwest Region: Regional Solid Waste Manager, 230
Chestnut Street, Meaduville, PA 16335-3481.

Permit Application No. 100361. Rustick, LLC, 19
Ness Lane, Kane, PA 16735, Sergeant Township, McKean
County. The application was a major permit modification
for tonnage increase and western expansion at the
McKean County Landfill. The permit was issued by the
Northwest Regional Office on June 19, 2009.

Permit Application No. 101694. Rustick, LLC, 19
Ness Lane, Kane, PA 16735, Sergeant Township, McKean
County. The application was for a new facility to be
known as the Rustick, LLC Transfer Station. This facility
will be accepting waste by rail. The permit was issued by
the Northwest Regional Office on June 19, 2009.

AIR QUALITY

General Plan Approval and Operating Permit Usage
Authorized under the Air Pollution Control Act
(35 P. S. §§ 4001—4015) and 25 Pa. Code Chapter
127 to construct, modify, reactivate or operate air
contamination sources and associated air clean-
ing devices.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790, Ray Kempa, New
Source Review Chief, (570) 826-2507.

40-310-079GP3: Mericle Construction, Inc. (East
Mountain Corporate Center, 100 Baltimore Drive, Wilkes-
Barre, PA 18702) on June 25, 2009, to construct and
operate a Portable Crushing Operation with watersprays
at their Oak Street and Center Point West site in Pittston
Township, Luzerne County.

48-310-080GP3: Eastern Industries, Inc. (4401
Camp Meeting Road, Center Valley, PA 18034) on June
25, 2009, to construct and operate a Portable Crushing
Operation with watersprays at their site in Lower
Nazareth Township, Northampton County.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

GP1-36-03181: Nissin Foods Co., Inec. (2901
Hempland Road, Lancaster, PA 17601) on June 17, 2009,
for Small Gas and No. 2 Oil Fired Combustion Units
under GP1 in East Hempfield Township, Lancaster
County.

GP9-36-03180: Susquehanna Bank (26 North Cedar
Street, P. O. Box 1000, Lititz, PA 17543) on June 24,
2009, for Diesel or No. 2 Fuel-fired Internal Combustion
Engines under GP9 in Lititz Borough, Lancaster
County.

GP10-06-03145: Transcontinental Direct U.S.A.,
Inc. (70 Industrial Drive, Hamburg, PA 19526) on June
16, 2009, for a non-Heatset Web Offset Lithographic
Printing Press under GP10 in Tilden Township, Berks
County.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

GP5-08-289: Fortuna Energy, Inc. (337 Daniel
Zenker Drive, Horseheads, NY 14845) on June 16, 2009,
to construct and operate four natural gas-fired compres-
sor engines each rated at 1,150 brake-horsepower and a
250,000 Btu/hr glycol dehydrator under the General Plan
Approval and/or General Operating Permit for Natural
Gas, Coal Bed Methane or Gob Gas Production or Recov-
ery Facilities (BAQ-GPA/GP-5) at the Thomas Compressor
Station in Troy Township, Bradford County.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745, Mark Gorog and Barb
Hatch, Environmental Engineer Managers, (412) 442-
4163/5226.

GP3-30-00168A: Fayette Coal & Coke, Inc. (195 En-
terprise Lane, Connellsville, PA 15425) on June 25, 2009,
for the installation and operation of a Spyder Vibratory
Screen rated at 250 tph in addition to the existing
equipment (two crushers and a screen) at their Hilltop
Surface Mine facility located in Dunkard Township,
Greene County.
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GP9-30-00168A: Fayette Coal & Coke, Inc. (195 En-
terprise Lane, Connellsville, PA 15425) on June 25, 2009,
for the installation and operation of a 110 bhp Cummins
IC Engine in addition to the existing 300 bhp Caterpillar
IC Engine at their Hilltop Surface Mine facility located in
Dunkard Township, Greene County.

Plan Approvals Issued under the Air Pollution Con-
trol Act (35 P. S. §§ 4001—4015) and regulations in
25 Pa. Code Chapter 127, Subchapter B relating to
construction, modification and reactivation of air
contamination sources and associated air clean-
ing devices.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401, Sachin Shankar, New
Source Review Chief, (484) 250-5920.

23-0003M: ConocoPhillips Company (4101 Post
Road, Trainer, PA 19061-3812) on dJune 22, 2009, for
upgrading its south side cooling tower at their Trainer
facility in Trainer Borough, Delaware County. This
facility is a Title V facility. This upgrading will result in
VOC emission increase of 0.74 tpy. The Plan Approval
and Operating Permit will contain recordkeeping require-
ments and operating restrictions designed to keep the
facility operating within all applicable air quality require-
ments.

09-0019C: Miller & Son Paving, Inc. (887 Mill Creek
Road, Rushland, PA 18956) on June 23, 2009, for con-
sumption of on-specification waste-derived liquid fuel as
an additional fuel by the rotary dryer of an existing batch
hot mix asphalt (HMA) plant at their facility, in
Wrightstown Township, Bucks County. The plan ap-
proval is for a non-Title V facility. Based on information
in the application, the potential emissions for CO, NOx
and PM will increase with the consumption of WDLF at
the facility. However, the facility will maintain its Syn-
thetic Minor status. Miller & Son will be required to
perform stack testing for the batch HMA plant to demon-
strate compliance with the requirements of 40 CFR Part
60, Subpart I, and assure the control of emissions consis-
tent with the BAT. Miller & Son will continue to monitor
and maintain records of HMA production on a monthly
and 12-month rolling basis to ensure compliance with the
HMA production limitation and site-level emission restric-
tions. The permit will include monitoring, recordkeeping,
reporting and work practice requirements designed to
keep the facility operating within all applicable air
quality requirements.

46-0172B: Gemalto, Inc. (101 Park Drive, Mont-
gomeryville, PA 18936) on June 24, 2009, for installation
of a new Sakurai Screen Press at an existing facility in
Montgomeryville, Montgomery County. This press is
being installed to replace an existing screen press. The
primary pollutant of concern is VOCs. Cephalon is catego-
rized as a Synthetic Minor facility and the proposed
operation of this press should not cause the facility to
exceed any major thresholds. The Plan Approval will
contain recordkeeping and operating restrictions designed
to keep the facility operating within the allowable emis-
sions and all applicable air quality requirements.

Plan Approval Revisions Issued including Exten-
sions, Minor Modifications and Transfers of Own-
ership under the Air Pollution Control Act (35
P.S. §§ 4001—4015) and 25 Pa.Code §§ 127.13,
127.13a and 127.32.

Southeast Region: Air Quality Program, 2 East Main
Street, Norristown, PA 19401, Sachin Shankar, New
Source Review Chief, (484) 250-5920.

09-0031A: Eureka Stone Quarry, Inc. (P. O. Box 249,
Chalfont, PA 18914) on June 6, 2009, to operate a dust
suppression system in Wrightstown Township, Bucks
County.

23-0082: Liberty Electric Power, LLC (1000 Indus-
trial Highway, Route 291, Eddystone, PA 19022) on June
23, 2009, to operate a power plant—500 MW in Ed-
dystone Borough, Delaware County.

09-0031: Eureka Stone Quarry, Inc. (P. O. Box 249,
Chalfont, PA 18914) on June 18, 2009, to operate a hot
mix asphalt plant in Wrightstown Township, Bucks
County.

23-0024D: Hanson Aggregates Pennsylvania, Inc.
(2900 Terminal Avenue, Richmond, VA 23234) on June 23,
2009, to operate a secondary and tertiary crushers in
Middleton Township, Delaware County.

09-0010A: Teva Pharmaceuticals USA, Inc. (650
Cathill Road, Sellersville, PA 18960) on June 24, 2009, to
operate a fluidized bed dryer, a cartridge dust collector,
and HEPA filter in West Rockhill Township, Bucks
County.

09-0010: Teva Pharmaceuticals USA, Inec. (650
Cathill Road, Sellersville, PA 18960) on June 24, 2009, to
operate a 60-inch accela-cota tablet coater with a car-
tridge dust collector and HEPA filter in West Rockhill
Township, Bucks County.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

01-05016J: ISP Minerals, Inc. (P.O. Box O, Blue
Ridge Summit, PA 17214-0914) on June 23, 2009, to
install a new baghouse in Hamiltonban Township, Adams
County. This plan approval was extended.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

08-00003D: CraftMaster Manufacturing, Inc. (P. O.
Box 311, Shiner Road, Towanda, PA 18848) on June 12,
2009, to extend the authorization to operate a cyclonic
separator on the Line I Press on a temporary basis until
December 18, 2009, at the facility in Wysox Township,
Bradford County. The Plan Approval has been ex-
tended.

08-00003E: CraftMaster Manufacturing, Inc. (P. O.
Box 311, Shiner Road, Towanda, PA 18848) on June 12,
2009, to extend the authorization to operate a regenera-
tive thermal oxidizer on the Die Form Tempering Kiln on
a temporary basis to January 7, 2010, at the facility in
Wysox Township, Bradford County. The Plan Approval
has been extended.

Southwest Region: Air Quality Program, 400 Waterfront
Drive, Pittsburgh, PA 15222-4745, M. Gorog and B.
Hatch, Environmental Engineer Managers, (412) 442-
4163/5226.

65-00966A: Greensburg Thermal, LLC (755 Opos-
sum Lake Road, Carlisle, PA 17015-8923) on June 29,
2009, to allow additional time to complete stack testing
requirements and demonstrate compliance with the plan
approval for the SCI Greensburg Steam Plant in
Hempfield Township, Westmoreland County. The plan
approval has been extended.
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Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, George Monasky, New
Source Review Chief, (814) 332-6940.

25-066G: Accuride Corp. (1015 East 12th Street,
Erie, PA 16503) on June 4, 2009, to install of two 7,000
ton forging presses with associated control devices at
their Erie Facility in the City of Erie, Erie County.

42-004B: American Refining Group, Inc. (77 North
Kendall Avenue, Bradford, PA 16701) on December 31,
2008, to install a flare to replace an existing vapor
recovery unit in the City of Bradford, McKean County.
This is a Title V facility.

42-004C: American Refining Group, Inc. (77 North
Kendall Avenue, Bradford, PA 16701) on May 31, 2009, to
construct a new hydrotreater unit to enable ARG to
produce diesel fuels for commercial sale that meet the
ultra low sulfur standards required by the Environmental
Protection Agency and for the construction of a
desulfurization unit to convert the existing sour gas to a
sweet gas as well as reducing H2S from the hytrotreater
to elemental sulfur in the City of Bradford, McKean
County. This is a Title V facility.

42-011B: International Waxes, Inc. (45 Route 446,
Smethport, PA 16749) on June 30, 2009, to construct a
99.8 mmBtu package boiler that will primarily use fuel
oil and natural gas as the pilot. This boiler will have Low
NOx Burners and Flue Gas Recirculation at the Keating
Township, McKean County facility. This is a Title V
facility.

Title V Operating Permits Issued under the Air
Pollution Control Act (35 P. S. §§ 4001—4015) and
25 Pa. Code Chapter 127, Subchapter G.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, Yasmin
Neidlinger, Facilities Permitting Chief, (717) 705-4702.

36-05134: Lancaster Laboratories, Inc. (2425 New
Holland Pike, P. O. Box 12425, Lancaster, PA 17605-2425)
on June 16, 2009, to operate an analytical, research and
consulting services facility in Upper Leacock Township,
Lancaster County. This is a renewal of the Title V
operating permit.

36-05136: Granger Energy of Honey Brook, LLC
(P. O. Box 27185, 16980 Wood Road, Lansing, MI 48909-
7185) on June 23, 2009, to operate a landfill gas treat-
ment plant at their Lanchester Landfill in Caernarvon
Township, Lancaster County. This Title V operating
permit has been administratively amended to incorporate
plan approval 36-05136A. This is Revision No. 1.

44-05001: Standard Steel, LLC (500 North Walnut
Street, Burnham, PA 17009-1644) on June 23, 2009, to
construct a continuous wheel heat treating line with two
furnaces, at Burnham Borough, Mifflin County. This
Title V operating permit was administratively amended
to incorporate plan approval 44-05001B. This is Revision
No. 1.

67-05016: R. H. Sheppard Co., Inc. (101 Philadelphia
Street, P. O. Box 877, Hanover, PA 17331-0877) on June
17, 2009, to operate their ductile and gray iron foundry in
Hanover Borough, York County. This Title V operating
permit was administratively amended to incorporate plan
approval 67-05016E. This is Revision No. 1.

Operating Permits for Non-Title V Facilities Issued
under the Air Pollution Control Act (35 P.S.
§§ 4001—4015) and 25 Pa.Code Chapter 127,
Subchapter F.

Northeast Region: Air Quality Program, 2 Public
Square, Wilkes-Barre, PA 18711-0790, Ray Kempa, New
Source Review Chief, (570) 826-2507.

40-00115: Mountaintop Anthracite, Inc. (1550
Crestwood Road, Mountaintop, PA 18707-2132) on June
24, 2009, to operate a coal processing plant in Wright
Township, Luzerne County. The State-only operating
permit includes emissions, work practice standards and
testing, monitoring, recordkeeping and reporting require-
ments designed to keep the facility operating within all
applicable air quality requirements. This is a State-only
Natural Minor operating permit.

64-00015: Bedrock Quarries, Inc. (P.O. Box 196,
2052 Lucon Road, Skippack, PA 19474-0196) on June 19,
2009, to operate a nonmetallic mineral processing plant
in Damascus Township, Wayne County. This is a re-
newal of the State-only Natural Minor operating permit.

Southcentral Region: Air Quality Program, 909
Elmerton Avenue, Harrisburg, PA 17110, William R.
Weaver, New Source Review Chief, (717) 705-4702.

28-05029: Fayetteville Contractors, Inc. (P. O. Box
610, Fayetteville, PA 17222) on June 16, 2009, for opera-
tion of a batch asphalt plant in Antrim Township,
Franklin County. This is a renewal of the State-only
operating permit.

67-03034: B-Way Packaging (599 Davies Drive, York,
PA 17400-8630) on June 17, 2009, for their metal can
manufacturing facility in Springettsbury Township, York
County. This is a renewal of the State-only operating
permit.

Northcentral Region: Air Quality Program, 208 West
Third Street, Williamsport, PA 17701, David Aldenderfer,
Program Manager, (570) 327-3637.

55-00024: Conestoga Wood Specialties Corp. (330
Snyder Avenue, Beaver Springs, PA 17812) on June 15,
2009, to issue a State-only operating permit for their
Beaver Springs facility in Spring Township, Snyder
County. The State-only operating permit contains all
applicable regulatory requirements including monitoring,
recordkeeping and reporting conditions.

47-00005: Geisinger Health System (100 North
Academy Avenue, Danville, PA 17822-1540) on June 12,
2009, to issue a renewal State-only (synthetic minor)
operating permit for their Geisinger Medical Center in
Mahoning Township, Montour County. The renewal
State-only (synthetic minor) operating permit contains all
applicable regulatory requirements including monitoring,
recordkeeping and reporting conditions.

49-00005: Hoeganaes Corp. (4330 Paradise Road,
Watsontown, PA 17777) on June 18, 2009, to issue a
State-only operating permit for their Hoeganaes
Watsontown Plant in Delaware Township, Northumber-
land County. The State-only operating permit contains
all applicable regulatory requirements including monitor-
ing, recordkeeping and reporting conditions.

Northwest Region: Air Quality Program, 230 Chestnut
Street, Meadville, PA 16335-3481, Matthew Williams,
Facilities Permitting Chief, (814) 332-6940.
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24-00025: Alpha Sintered Metals, Inc.—Ridgeway
Plant (95 Mason Run Road, Ridgeway, PA 15853) on
June 25, 2009, to operate their powdered metal part
manufacturing facility, in Ridgeway Township, Elk
County. The facility’s primary emission sources include
Sintering and Heat Treating Furnaces. The emissions of
criteria pollutants from this facility are below major
source levels.

Department of Public Health, Air Management Ser-
vices: 321 University Avenue, Philadelphia, PA 19104,
Edward Braun, Chief, (215) 685-9476.

NO08-004: Integrated Power Services (3240 South
78th Street, Philadelphia, PA 19153) on June 26, 2009,
for operation of a reconditioning of an electric rotating
machinery facility in the City of Philadelphia, Philadel-
phia County. The facility’s air emissions sources include
a 0.6 mmBtu/hr large burnout oven with a 0.825 mmBtu
afterburner, a 0.150 mmBtu/hr small burnout oven with a
0.220 mmBtu/hr afterburner, a baghouse, a paint booth
and a varnish dip tank.

The operating permit will be issued under the 25
Pa. Code, Philadelphia Code Title 3 and Air Management
Regulation XIII. Permit copies and other supporting
information are available for public inspection at AMS,
321 University Avenue, Philadelphia, PA 19104. For fur-
ther information, contact Edward Wiener at (215) 685-
9426.

Persons wishing to file protest or comments on the
above operating permit must submit the protest or com-
ments within 30 days from the date of this notice. Any
protests or comments filed with AMS must include a
concise statement of the objections to the permit issuance
and the relevant facts upon which the objections are
based. Based upon the information received during the
public comment period, AMS may modify the operating
permit or schedule a public hearing. The hearing notice
will be published in the Pennsylvania Bulletin and a local
newspaper at least 30 days before the hearing.

ACTIONS ON COAL AND NONCOAL
MINING ACTIVITY APPLICATIONS

Actions on applications under the Surface Mining
Conservation and Reclamation Act (52 P.S.
§§ 1396.1—1396.19a); the Noncoal Surface Mining
Conservation and Reclamation Act (52 P.S.
§§ 3301—3326); The Clean Streams Law (35 P.S.
§§ 691.1—691.1001); the Coal Refuse Disposal Con-
trol Act (52 P. S. §§ 30.51—30.66); and The Bitumi-
nous Mine Subsidence and Land Conservation Act
(52 P.S. §§ 1406.1—1406.21). The final action on
each application also constitutes action on the
request for 401 Water Quality Certification and
the NPDES permit application. Mining activity
permits issued in response to the applications
will also address the application permitting re-
quirements of the following statutes: the Air
Quality Control Act (35 P.S. §§ 4001—4015); the
Dam Safety and Encroachments Act (32 P.S.
§§ 693.1—693.27); and the Solid Waste Manage-
ment Act (35 P. S. §§ 6018.101—6018.1003).

Coal Permits Actions

California District Office: 25 Technology Drive, Coal
Center, PA 15423, (724) 769-1100.

32011302 and NPDES Permit No. PA0235521,
AMFIRE Mining Company, LLC, (One Energy Place,
Latrobe, PA 15650), to renew the permit and related

NPDES permit and to revise the permit for the
Gillhouser Run Deep Mine in Buffington and Brush
Valley Townships, Indiana County to add acreage to the
subsidence control plan area. Subsidence Control Plan
Acres Proposed 462.2. No additional discharges. Applica-
tion received June 10, 2008. Permit issued June 24, 2009.

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

56050108 and NPDES No. PA0249874. Hoffman
Mining, Inc., P. O. Box 130, Friedens, PA 15541, revision
of an existing bituminous surface and auger mine to
change land use from woodland to unmanaged natural
habitat in Paint Township, Somerset County, affecting
239.9 acres. Receiving streams: Shade Creek and UNT
to/and Spruce Run classified for the following use: CWF.
The first downstream potable water supply intake from
the point of discharge is Border Dam of Cambria/
Somerset Authority. Application received April 16, 2009.
Permit issued June 23, 2009.

56703107 and NPDES No. PA0605956. Hoffman
Mining, Inc., P. O. Box 130, Friedens, PA 15541, revision
of an existing bituminous surface and auger mine to
change land use from woodland to wildlife habitat and
unmanaged natural habitat in Paint Township, Somerset
County, affecting 863.0 acres. Receiving stream: UNT to
Paint Creek, UNTs to/and Kauffman Run; Stonycreek;
Shade Creek classified for the following uses: CWF; WWF.
The first downstream potable water supply intake from
the point of discharge is Cambria Somerset Authority
Stonycreek SWI. Application received April 16, 2009.
Permit issued June 23, 2009.

32040101 and NPDES No. PA0249548. Twin Brook
Coal, Inc., P. O. Box 225, Clymer, PA 15728, revision of
an existing bituminous surface and auger mine to change
land use from forestland to pastureland or land occasion-
ally cut for hay in Green Township, Indiana County,
affecting 41.0 acres. Receiving stream: UNT to Dixon Run
classified for the following use: CWF. There are no
potable water supply intakes within 10 miles down-
stream. Application received April 16, 2009. Permit issued
June 23, 2009.

Greensburg District Mining Office: Armbrust Profes-
sional Center, 8205 Route 819, Greensburg, PA 15601,
(724) 925-5500.

03793072 and NPDES Permit No. PA061237. Key-
stone Coal Mining Corporation (P. 0. Box 219, 400
Overview Drive, Shelocta, PA 15774). Permit renewal
issued for continued reclamation and water treatment
only of an existing bituminous surface mining site located
in Kiskiminetas Township, Armstrong County and
Young Township, Indiana County, affecting 302 acres.
Receiving streams: UNT to Long Run and Big Run.
Renewal application received April 13, 2009. Renewal
issued June 26, 2009.

Knox District Mining Office: P. O. Box 669, 310 Best
Avenue, Knox, PA 16232-0669, (814) 797-1191.

33040101 and NPDES Permit No. PA0242497.
Original Fuels, Inc. (P. O. Box 343, Punxsutawney, PA
15767) Renewal of an existing bituminous strip operation
in Perry Township, Jefferson County affecting 114.5
acres. Receiving streams: Perryville Run, Nicely Run,
UNT to Mahoning Run. Application received March 20,
2009. Permit Issued June 23, 2009.
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Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901, (570) 621-3118.

54820203R5 and NPDES Permit No. PA0612286.
Rausch Creek Land, LP (978 Gap Street, Valley View,
PA 17983), renewal of an existing anthracite coal refuse
reprocessing operation for reclamation activities only in
Hegins and Porter Townships, Schuylkill County affect-
ing 200.0 acres, receiving stream: East Branch Rausch
Creek. Application received February 4, 2009. Renewal
issued June 25, 2009.

54713018R5. Rausch Creek Land, LP (978 Gap
Street, Valley View, PA 17983), renewal of an existing
anthracite surface mine operation for reclamation activi-
ties only in Tremont Township, Schuylkill County af-
fecting 600.0 acres, receiving stream: none. Application
received February 25, 2009. Renewal issued June 25,
2009.

40850202R4. Northeast Energy Company (254
Johnson Street, Wilkes-Barre, PA 18702), renewal of an
existing anthracite coal refuse reprocessing operation for
reclamation activities only in Wilkes-Barre Township,
Luzerne County affecting 29.2 acres, receiving stream:
none. Application received February 24, 2009. Renewal
issued June 25, 2009.

Noncoal Permits Actions

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

11040301 and NPDES Permit No. PA0249556. Lau-
rel Sand & Stone, Inc., P. O. Box 556, 210 East Main
Street, Ligonier, PA 15658, renewal of NPDES Permit,
Jackson Township, Cambria County. Receiving streams:
UNT to South Branch of Blacklick Creek, UNTs to
Bracken Run and Shuman Run classified for the following
use: CWEF. There are no potable water supply intakes
within 10 miles downstream. Application received May 1,
2009. Permit issued June 23, 2009.

Knox District Mining Office: P. O. Box 669, 310 Best
Avenue, Knox, PA 16232-0669, (814) 797-1191.

25990303. Waste Management Disposal Service of
PA, Inc. (1000 New Ford Mill Road, Morrisville, PA
19067) Renewal of NPDES Permit No. PA0227994 in
Summit Township, Erie County affecting 77.6 acres.
Receiving streams: UNT to Walnut Creek. Application
received April 14, 2009. Permit Issued June 19, 2009.

20940304. Hillside Stone, LLC (9397 Fauncetown
Road, Titusville, PA 16354) Revision to an existing large
sand and gravel operation to increase the depth of mining
in Troy and Plum Townships, Crawford and Venango
Counties affecting 44.0 acres. Receiving streams: UNT to
Sugar Creek. Application received December 16, 2008.
Permit Issued June 22, 2009.

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901, (570) 621-3118.

58092804. Edward M. Cox, Jr.,, (R.R. 3, Box 161,
Montrose, PA 19901), commencement, operation and res-
toration of a quarry operation in New Milford Township,
Susquehanna County affecting 5.0 acres, receiving
stream: none. Application received February 9, 2009.
Permit issued June 22, 2009.

58090808. Leroy L. Weidow, (1849 Longford Road,
Susquehanna, PA 18847), commencement, operation and
restoration of a quarry operation in Jackson Township,
Susquehanna County affecting 5.0 acres, receiving
stream: none. Application received March 24, 2009. Per-
mit issued June 22, 2009.

58090810. Donald L. Richardson, (P.O. Box 233,
Hallstead, PA 18822), commencement, operation and res-
toration of a quarry operation in New Milford Township,
Susquehanna County affecting 5.0 acres, receiving
stream: none. Application received April 2, 2009. Permit
issued June 23, 2009.

7975SM5C5. KPK Development Corp., (1082 Tem-
perance Lane, Richboro, PA 18954), correction to an
existing quarry operation to utilize clean fill in berm
construction in Falls Township, Bucks County affecting
454.3 acres, receiving stream: Delaware Canal. Applica-
tion received January 26, 2009. Correction issued June
23, 2009.

ACTIONS ON BLASTING ACTIVITY
APPLICATIONS

Actions on applications under the Explosives Acts
of 1937 and 1957 (43 P.S. §§ 151—161); and 25
Pa. Code § 211.124 (relating to blasting activity
permits). Blasting activity performed as part of a
coal or noncoal mining activity will be regulated
by the mining permit for that coal or noncoal
mining activity.

Blasting Permits Actions

Cambria District Mining Office: 286 Industrial Park
Road, Ebensburg, PA 15931, (814) 472-1900.

21094119. Newville Construction Services, Inc.,
blasting activity permit issued for utility development in
Silver Spring Township, Cumberland County. Blasting
activity permit end date is June 15, 2010. Permit issued
June 16, 2009.

31094101. Douglas Explosives, Inc., blasting activity
permit issued for commercial development in Smithfield
Township, Huntingdon County. Blasting activity permit
end date is June 12, 2010. Permit issued June 16, 2009.

Moshannon District Mining Office: 186 Enterprise
Drive, Philipsburg, PA 16866, (814) 342-8200.

08095101. Horst Drilling & Blasting, Inc. (141
Rancks Church Road, New Holland, PA 17557), (destruc-
tion of unwanted explosives) located in Smithfield Town-
ship, Bradford County. Permit issued June 16, 2009.
Permit expires July 20, 2009.

14094101. Douglas Explosives, Inc. (P. O. Box 77,
Philipsburg, PA 16866), blasting for commercial develop-
ment located in Benner Township, Centre County. Per-
mit issued June 16, 2009. Permit expires June 12, 2010.

17094007. RES Coal, LLC (224 Grange Hall Road,
P. O. Box 228, Armagh, PA 15920) blasting on the HDL
GFCC#-17-08-15 located in Girard Township, Clearfield
County. Permit issued June 24, 2009. Permit expires
May 31, 2010.

17094009. Precision Geophysical, Inc. (2695 SR 83
South, Millersburg, OH 44654), seismic exploration blast-
ing located in Brady Township, Clearfield County.
Permit issued June 24, 2009. Permit expires March 12,
2010.

41094003. Douglas Explosives, Inc. (P. O. Box 77,
Philipsburg, PA 16866), construction blasting, Jack
Murphy home, located in Gamble Township, Lycoming
County. Permit issued June 24, 2009. Permit expires
December 30, 2009.
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59094101. Explosive Services, Inc. (7 Pine Street,
Bethany, PA 18431-5953), blasting for road access to tree
farm located in Union Township, Tioga County. Permit
issued June 16, 2009. Permit expires June 12, 2010.

59094102. Explosive Services, Inc. (7 Pine Street,
Bethany, PA 18431-5953), blasting for road access to tree
farm, this is the second location, located in Union Town-
ship, Tioga County. Permit issued June 16, 2009. Per-
mit expires June 12, 2010.

Pottsville District Mining Office: 5 West Laurel Boule-
vard, Pottsville, PA 17901, (570) 621-3118.

06094106. Newville Construction Services, Inc.,
(408 Mohawk Road, Newville, PA 17241), construction
blasting for Strausstown Sewer Project in Upper
Tulpehocken Township, Berks County with an expira-
tion date of June 21, 2010. Permit issued June 22, 2009.

36094134. Warren’s Excavating & Drilling, Inc.,
(P. O. Box 214, Myerstown, PA 17067), construction blast-
ing for Lancaster Stockyard in Manheim Township and
the City of Lancaster, Lancaster County with an expira-
tion date of June 23, 2010. Permit issued June 24, 2009.

FEDERAL WATER POLLUTION
CONTROL ACT SECTION 401

The Department of Environmental Protection (Depart-
ment) has taken the following actions on previously
received permit applications, requests for Environmental
Assessment approval and requests for Water Quality
Certification under section 401 of the Federal Water
Pollution Control Act (FWPCA) (33 U.S.C.A. § 1341).

Except as otherwise noted, the Department has granted
401 Water Quality Certification certifying that the con-
struction and operation described will comply with the
applicable provisions of sections 301—303, 306 and 307 of
the FWPCA (33 U.S.C.A. §§ 1311—1313, 1316 and 1317)
and that the construction will not violate applicable
Federal and State water quality standards.

Persons aggrieved by an action may appeal, under
section 4 of the Environmental Hearing Board Act (35
P.S. § 7514) and 2 Pa.C.S. §§ 501—508 and 701—704
(relating to the Administrative Agency Law), to the
Environmental Hearing Board, Second Floor, Rachel
Carson State Office Building, 400 Market Street, P. O.
Box 8457, Harrisburg, PA 17105-8457, (717) 787-3483.
TDD users should contact the Environmental Hearing
Board (Board) through the Pennsylvania AT&T Relay
Service, (800) 654-5984. Appeals must be filed with the
Board within 30 days of publication of this notice in the
Pennsylvania Bulletin, unless the appropriate statute
provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure may
be obtained from the Board. The appeal form and the
Board’s rules of practice and procedure are also available
in Braille or on audiotape from the Secretary of the Board
at (717) 787-3483. This paragraph does not, in and of
itself, create any right of appeal beyond that permitted by
applicable statutes and decision law.

For individuals who wish to challenge an action, ap-
peals must reach the Board within 30 days. A lawyer is
not needed to file an appeal with the Board.

Important legal rights are at stake, however, so indi-
viduals should show this notice to a lawyer at once.
Persons who cannot afford a lawyer may qualify for free
pro bono representation. Call the Secretary to the Board
at (717) 787-3483 for more information.

Actions on applications for the following activities
filed under the Dam Safety and Encroachments
Act (32 P. S. §§ 693.1—693.27), section 302 of the
Flood Plain Management Act (32 P.S. § 679.302)
and The Clean Streams Law (35 P.S. §§ 691.1—
691.702) and Notice of Final Action for Certifica-
tion under section 401 of the FWPCA (33 U.S.C.A.
§ 1341).

Permits, Environmental Assessments and 401 Water
Quality Certifications Issued:

WATER OBSTRUCTIONS AND ENCROACHMENTS

Southeast Region: Water Management Program Man-
ager, 2 East Main Street, Norristown, PA 19401.

E46-1037. Upper Gwynedd Township, P. O. Box 1,
West Point, PA 19486, Upper Gwynedd Township, Mont-
gomery County, United States Army Corps of Engi-
neers, Philadelphia District.

To construct and maintain an approximately 200-foot
long, 8-foot wide, 15-foot high pedestrian bridge across
Wissahickon Creek (TSF).

The site is located just north of the existing
Sumneytown Pike Bridge over Wissahickon Creek in
Upper Gwynedd Township, Montgomery County
(Lansdale, PA USGS Quadrangle N: 16.2 inches; W: 5.8
inches).

The issuance of this permit also constitutes approval of
a Water Quality Certification under section 401(a) of the
Federal Water Pollution Control Act (33 U.S.C.A.
§ 1341(a)).

EA46-021. Brennan Marion, Fort Washington Proper-
ties, LP, 1805 Berks Road, Worcester, PA 19490, Spring-
field and Upper Dublin Townships, Montgomery
County, United States Army Corps of Engineers, Phila-
delphia District.

A request for an Environmental Assessment approval
for impacts associated with the construction, operation
and maintenance of the nonjurisdictional dam within the
boundary of an off-stream reconfigured abandoned quarry.
The proposed dam will provide stormwater management
for Piszek Property residential subdivision. The work also
includes authorizations under General Permit Numbers 4,
5 and 7 for two stowmwater outfalls, one utility line
stream crossing, and two minor road crossings across
Sandy Run (TSF) and adjacent wetlands (PFO).

The site is located approximately 700 feet southeast of
the intersection of Camp Hill Road and Pennsylvania
Avenue (Germantown, PA Quadrangle N: 22.3 inches;
W: 8.3 inches).

E46-1034. Department of Transportation, 7000
Geerdes Boulevard, King of Prussia, PA 19406, Montgom-
ery Township, Montgomery County, United States
Army Corps of Engineers, Philadelphia District.

To construct and maintain the proposed approximately
9-mile segment of SR 6202 Parkway (Parkway). This
project has been divided into three design/construction
Sections (701, 711 and 721). The limit for the entire
project is between Welsh Road (SR 0063) in Montgomery
Township, Montgomery County (Ambler, PA USGS Quad-
rangle N: 17.0 inches; W: 14.75 inches) and the existing
SR 0611 Bypass in Doylestown Township, Bucks County
(Doylestown, PA USGS Quadrangle N: 7.5 inches; W: 2.5
inches) and traverses through Montgomery Township in
Montgomery County and Warrington, New Britain and
Doylestown Townships in Bucks County. The Parkway
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includes a four-lane roadway between Welsh and
Horsham Roads (SR 0463) and a two-lane roadway
between Horsham Road and the SR 0611 Bypass. In
addition, a 12-foot-wide shared-use path will be con-
structed within the right-of-way of the Parkway. The
project proposes to permanently impact a total of approxi-
mately 6.23 acres of wetland (PEM/PSS/PFO). The con-
struction of a total of 9.30 acres of wetland replacement is
proposed at the Kansas Road mitigation site located near
the intersection of County Line and Kansas Roads in
Warrington Township, Bucks County.

This permit is for Section 711 and is the second
submission for the SR 6202 construction project. The
limit of work extends between County Line and
Pickertown Roads in Warrington Township, Bucks
County.

The construction work in Section 711 includes the
following water obstruction and encroachment activities:

1. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 25+59 (Doylestown, PA Quadrangle
N: 1.7 inches; W: 11.0 inches, Latitude: 40° 02’ 34.749”
North; Longitude: 75° 12’ 14.011" West). Fill for the
Parkway will result in a permanent impact of 165 linear
feet.

2. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 25+46 (Doylestown, PA Quadrangle
N: 1.7 inches; W: 11.0 inches, Latitude: 40° 15’ 34.767"
North; Longitude: 75° 12' 13.553” West). Fill for the
Parkway will result in a permanent impact of 184 linear
feet.

3. To place fill and provide conveyance of hydrology
with 138 feet of 48-inch RCP and 75 feet of 48-inch RCP
that will be depressed 0.5 feet and impacted a UNT to
Mill Creek (WWF and MF) at Station 26+27 (Doylestown,
PA Quadrangle N: 1.7 inches; W: 11.0 inches, Latitude:
40° 15’ 35.356" North; Longitude: 75° 12’ 13.604" West).
Plastic utility conduit will be installed in ground above
the pipes. Fill for Parkway will result in a permanent
impact of 374 linear feet.

4. To place fill and provide conveyance of hydrology
with 105 feet of 48-inch RCP that will be depressed 0.5
feet and impact a UNT to Mill Creek (WWF and MF) at
Station 26+58 (Doylestown, PA Quadrangle N: 1.7 inches;
W: 11.0 inches, Latitude: 40° 15" 35.412" North; Longi-
tude: 75° 12’ 14.224" West). Fill for the Parkway will
result in a permanent impact of 82 linear feet and
temporary impact of 25 linear feet.

5. Temporary disturbance of an intermittent tributary
to Mill Creek (WWF and MF) for the construction of SUP
at Station 18+74 (Doylestown, PA Quadrangle N: 2.4
inches; W: 11.0 inches, Latitude: 40° 15’ 43.168" North;
Longitude: 75° 12’ 3.986” West) will temporarily impact
25 linear feet.

6. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 20+02 (Doylestown, PA Quadrangle N,
2.4 inches; W: 11.0 inches, Latitude: 40° 15’ 43.709"
North; Longitude: 75° 12’ 5.648" West). Fill for the
Parkway will result in a permanent impact of 145 linear
feet.

7. Crossing of existing stream and forested wetland by
installing a 48-foot by 12-foot bridge with a length of 102
feet with a minimum underclearance of 12 feet within a
UNT intermittent tributary to Mill Creek (WWF and MF)
at Station 39+88 (Doylestown, PA Quadrangle N: 2.4
inches; W: 10.8 inches, Latitude: 40° 15" 46.698" North,
Longitude: 75° 12’ 6.697" West). Plastic utility conduit

will be installed on the structure. The proposed structure
and adjacent fill will not result in permanent impacts.
The proposed crossing will result in the discharge (that is,
placement) of 2,750 ft> and 1,935 cy® of fill in the
100-year floodplain of the UNT to Mill Creek.

8. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 54+58 (Doylestown, PA Quadrangle
N: 3.1 inches; W: 10.5 inches, Latitude: 40° 15’ 59.865"
North; Longitude: 75° 11’ 59.024" West). Fill for the
Parkway will result in a permanent impact of 235 linear
feet.

9. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 56+30 (Doylestown, PA Quadrangle
N: 3.1 inches; W: 10.4 inches, Latitude: 40° 16’ 1443"
North, Longitude: 75° 11’ 57.392" West). Fill for the
Parkway will result in a permanent impact of 2,035
linear feet.

10. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 56+60 (Doylestown, PA Quadrangle
N: 3.1 inches; W: 10.4 inches, Latitude: 40° 15’ 58.646"
North; Longitude: 75° 11’ 56.342” West). Fill for the
Parkway will result in a permanent impact of 2,132
linear feet.

11. To place fill and provide conveyance of hydrology
with 83 feet of 24-inch RCP that will be depressed 0.5
feet and impact a forested wetland tributary to
Neshaminy Creek (TSF and MF) at Station 66+33
(Doylestown, PA Quadrangle N: 3.4 inches; W: 10.0
inches, Latitude: 40° 16’ 6.612" North; Longitude: 75° 11’
46.77" West). Fill for the Parkway will result in a
permanent impact of 0.32 acre and temporary impact of
0.07 acre.

12. To place fill and provide conveyance to hydrology
with 73 feet of 36-inch RCP that will be depressed 0.5
feet and impact a UNT to Neshaminy Creek (TSF and
MF) at Station 66+56 (Doylestown, PA Quadrangle N: 3.4
inches; W: 10.0 inches, Latitude: 40° 16’ 6.934" North;
Longitude: 75° 11’ 42.293" West). Fill for the Parkway
will result in a permanent impact of 60 linear feet.

13. To place fill and provide conveyance of hydrology
with two 86-foot lengths of 24-inch RCP and on 101-foot
length of 36-inch RCP that will be depressed 0.5 feet and
impact a forested wetland and UNT to Neshaminy Creek
(TSF and MF) at Station 77+13 (Doylestown, PA Quad-
rangle N: 3.6 inches; W: 9.6 inches, Latitude: 40° 16’
10.548" North; Longitude: 75° 11’ 33.856” West). Plastic
utility conduit will be installed in ground above the pipes.
Fill for the Parkway will result in a permanent impact of
114 linear feet of stream and 0.51 acre of wetland and
temporary impact to 25 linear feet of stream and 0.06
acre of wetland.

14. To place fill and impact a UNT to Neshaminy
Creek (TSF and MF) at Station 92+21 (Doylestown, PA
Quadrangle N: 3.6 inches; W: 9.6 inches, Latitude: 40°
16’ 21.836"; Longitude: 75° 11’ 21.694” West). Fill for the
Parkway will result in a permanent impact of 550 linear
feet.

The owner proposes to create, restore, enhance and
protect wetlands, streams, and riparian habitat as com-
pensatory mitigation for impacts at the Kansas Road
mitigation site.

The issuance of this permit also constitutes approval of
a Water Quality Certification under section 401(a) of the
Federal Water Pollution Control Act (33 U.S.C.A.
§ 1341(a)).
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E09-933. Department of Transportation, 7000
Geerdes Boulevard, King of Prussia, PA 19406, New
Britain, Warrington and Doylestown Townships,
United States Army Corps of Engineers, Philadelphia
District.

To construct and maintain the proposed approximately
9-mile segment of SR 6202 Parkway (Parkway). This
project has been divided into three design/construction
Sections (701, 711 and 721). The limit for the entire
project is between Welsh Road (SR 0063) in Montgomery
Township, Montgomery County (Ambler, PA USGS
Quadrangle N: 17.0 inches; W: 14.75 inches) and the
existing SR 0611 Bypass in Doylestown Township, Bucks
County (Doylestown, PA USGS Quadrangle N: 7.5 inches;
W: 2.5 inches) and traverses through Montgomery Town-
ship in Montgomery County and Warrington, New Britain
and Doylestown Townships in Bucks County. The Park-
way includes a four-lane roadway between Welsh and
Horsham Roads (SR 0463) and a two-lane roadway
between Horsham Road and the SR 0611 Bypass. In
addition, a 12-foot-wide shared-use path will be con-
structed within the right-of-way of the Parkway. The
project proposes to permanently impact a total of approxi-
mately 6.23 acres of wetland (PEM/PSS/PFO). The con-
struction of a total of 9.30 acres of wetland replacement is
proposed at the Kansas Road mitigation site located near
the intersection of County Line and Kansas Roads in
Warrington Township, Bucks County.

This permit is for Section 711 and is the second
submission for the SR 6202 construction project. The
limit of work extends between County Line and
Pickertown Roads in Warrington Township, Bucks
County.

The construction work in Section 711 includes the
following water obstruction and encroachment activities:

1. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 25+59 (Doylestown, PA Quadrangle
N: 1.7 inches; W: 11.0 inches, Latitude: 40° 02’ 34.749”
North; Longitude: 75° 12’ 14.011" West). Fill for the
Parkway will result in a permanent impact of 165 linear
feet.

2. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 25+46 (Doylestown, PA Quadrangle
N: 1.7 inches; W: 11.0 inches, Latitude: 40° 15’ 34.767"
North; Longitude: 75° 12' 13.553” West). Fill for the
Parkway will result in a permanent impact of 184 linear
feet.

3. To place fill and provide conveyance of hydrology
with 138 feet of 48-inch RCP and 75 feet of 48-inch RCP
that will be depressed 0.5 feet and impacted a UNT to
Mill Creek (WWF and MF) at Station 26+27 (Doylestown,
PA Quadrangle N: 1.7 inches; W: 11.0 inches, Latitude:
40° 15’ 35.356"” North; Longitude: 75° 12’ 13.604"” West).
Plastic utility conduit will be installed in ground above
the pipes. Fill for Parkway will result in a permanent
impact of 374 linear feet.

4. To place fill and provide conveyance of hydrology
with 105 feet of 48-inch RCP that will be depressed 0.5
feet and impact a UNT to Mill Creek (WWF and MF) at
Station 26+58 (Doylestown, PA Quadrangle N: 1.7 inches;
W: 11.0 inches, Latitude: 40° 15’ 35.412" North; Longi-
tude: 75° 12’ 14.224" West). Fill for the Parkway will
result in a permanent impact of 82 linear feet and
temporary impact of 25 linear feet.

5. Temporary disturbance of an intermittent tributary
to Mill Creek (WWF and MF) for the construction of SUP
at Station 18+74 (Doylestown, PA Quadrangle N: 2.4

inches; W: 11.0 inches, Latitude: 40° 15’ 43.168" North;
Longitude: 75° 12’ 3.986"” West) will temporarily impact
25 linear feet.

6. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 20+02 (Doylestown, PA Quadrangle
N: 2.4 inches; W: 11.0 inches, Latitude: 40° 15’4 3.709”
North; Longitude: 75° 12’ 5.648" West). Fill for the
Parkway will result in a permanent impact of 145 linear
feet.

7. Crossing of existing stream and forested wetland by
installing a 48-foot by 12-foot bridge with a length of 102
feet with a minimum underclearance of 12 feet within an
unnamed intermittent tributary to Mill Creek (WWF and
MF) at Station 39+88 (Doylestown, PA Quadrangle N: 2.4
inches; W: 10.8 inches, Latitude: 40° 15" 46.698"” North;
Longitude: 75° 12’ 6.697" West). Plastic utility conduit
will be installed on the structure. The proposed structure
and adjacent fill will not result in permanent impacts.
The proposed crossing will result in the discharge (that is,
placement) of 2,750 ft®> and 1,935 cy® of fill in the
100-year floodplain of the UNT to Mill Creek.

8. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 54+58 (Doylestown, PA Quadrangle
N: 3.1 inches; W: 10.5 inches, Latitude: 40° 15’ 59.865"
North; Longitude: 75° 11’ 59.024" West). Fill for the
Parkway will result in a permanent impact of 235 linear
feet.

9. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 56+30 (Doylestown, PA Quadrangle
N: 3.1 inches; W: 10.4 inches, Latitude: 40° 16’ 1443
North, Longitude: 75° 11’ 57.392” West). Fill for the
Parkway will result in a permanent impact of 2,035
linear feet.

10. To place fill and impact a UNT to Mill Creek (WWF
and MF) at Station 56+60 (Doylestown, PA Quadrangle
N: 3.1 inches; W: 10.4 inches, Latitude: 40° 15’ 58.646"
North; Longitude: 75° 11' 56.342" West). Fill for the
Parkway will result in a permanent impact of 2,132
linear feet.

11. To place fill and provide conveyance of hydrology
with 83 feet of 24-inch RCP that will be depressed 0.5
feet and impact a forested wetland tributary to
Neshaminy Creek (TSF and MF) at Station 66+33
(Doylestown, PA Quadrangle N: 3.4 inches; W: 10.0
inches, Latitude: 40° 16’ 6.612" North; Longitude: 75° 11’
46.77" West). Fill for the Parkway will result in a
permanent impact of 0.32 acre and temporary impact of
0.07 acre.

12. To place fill and provide conveyance to hydrology
with 73 feet of 36-inch RCP that will be depressed 0.5
feet and impact a UNT to Neshaminy Creek (TSF and
MF) at Station 66+56 (Doylestown, PA Quadrangle N: 3.4
inches; W: 10.0 inches, Latitude: 40° 16’ 6.934" North;
Longitude: 75° 11’ 42.293" West). Fill for the Parkway
will result in a permanent impact of 60 linear feet.

13. To place fill and provide conveyance of hydrology
with two 86-foot lengths of 24-inch RCP and on 101-foot
length of 36-inch RCP that will be depressed 0.5 feet and
impact a forested wetland and UNT to Neshaminy Creek
(TSF and MF) at Station 77+13 (Doylestown, PA Quad-
rangle N: 3.6 inches; W: 9.6 inches, Latitude: 40° 16’
10.548" North; Longitude: 75° 11’ 33.856" West). Plastic
utility conduit will be installed in ground above the pipes.
Fill for the Parkway will result in a permanent impact of
114 linear feet of stream and 0.51 acre of wetland and
temporary impact to 25 linear feet of stream and 0.06
acre of wetland.
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14. To place fill and impact a UNT to Neshaminy
Creek (TSF and MF) at Station 92+21 (Doylestown, PA
Quadrangle N: 3.6 inches; W: 9.6 inches, Latitude: 40°
16’ 21.836"; Longitude: 75° 11’ 21.694" West). Fill for the
Parkway will result in a permanent impact of 550 linear
feet.

The owner proposes to create, restore, enhance and
protect wetlands, streams, and riparian habitat as com-
pensatory mitigation for impacts at the Kansas Road
mitigation site.

The issuance of this permit also constitutes approval of
a Water Quality Certification under Section 401(a) of the
Federal Water Pollution Control Act (33 U.S.C.A.
§ 1341(a)).

Southcentral Region: Water Management Program
Manager, 909 Elmerton Avenue, Harrisburg, PA 17110,
(717) 705-4707.

E36-851: Warwick School District, David Zerbe,
301 West Orange Street, Lititz, PA 17543, Lititz Borough,
Lancaster County, United States Army Corps of Engi-
neers, Baltimore District.

To construct and maintain an 8.0-foot wide single span
pedestrian bridge having a normal span of 18.0-feet, and
an underclearance of 2.5-feet across a UNT to Lititz Run
(CWF) to provide access between Bonfield Elementary
School Campus and recreational fields at a point just east
of the intersection of North Oak Street and Rome Road
(Lititz, PA Quadrangle 5.8-inches North; 5.0-inches West,
Latitude: 40° 09’ 22" N; Longitude: 76° 17' 09" W) in
Lititz Borough, Lancaster County.

E36-842: Borough of Columbia, 308 Locust Street,
Columbia, PA 17512, Columbia Borough, Lancaster
County, United States Army Corps of Engineers Balti-
more District.

To construct and maintain: (1) a 26.0-foot by 50.0-foot
by 15.0-foot by 65.0-foot by 15.0-foot concrete stairway
boat access area impacting 1,135.0 square feet of floodway
of the Susquehanna River (Columbia East, PA Quad-
rangle N: 5.60 inches, W: 1.28 inches; Latitude: 40° 1’
51", Longitude: 76° 30’ 33"); (2) a 40.0-foot by 70.0-foot
concrete boat launch area impacting 2,800.0-square feet
of floodway of the Susquehanna River (Columbia East, PA
Quadrangle N: 5.55 inches, W: 1.24 inches; Latitude: 40°
1’ 50", Longitude: 76° 30" 32"); (3) a 475.0-square foot
floating dock including an access stairway impacting the
floodway of the Susquehanna River (Columbia East, PA
Quadrangle N: 5.50 inches, W: 1.21 inches; Latitude: 40°
1' 49", Longitude: 76° 30’ 31"); (4) a 475.0-square foot
floating dock including an ADA access path impacting the
floodway of the Susquehanna River (Columbia East, PA
Quadrangle N: 5.45 inches, W: 1.17 inches; Latitude: 40°
1’ 48", Longitude: 76° 30" 30"); (5) an 8.0-foot by 5.0-foot
concrete fishing pad and a 19.0-foot by 10.0-foot stairway
access area impacting 250-square feet of floodway of the
Susquehanna River (Columbia East, PA Quadrangle
N: 550 inches, W: 1.21 inches; Latitude: 40° 1’ 49",
Longitude: 76° 30" 31"); (6) 590.0 linear feet of vegetative
stream bank stabilization impacting the floodway of the
Susquehanna River (Columbia East, PA Quadrangle
N: 550 inches, W: 1.17 inches; Latitude: 40° 1’ 49",
Longitude: 76° 30" 30"); (7) a 25.0-foot by 15.0-foot
concrete overlook building impacting 450.0-square feet of
floodway of the Susquehanna River (Columbia East, PA
Quadrangle N: 5.40 inches, W: 1.09 inches; Latitude: 40°
1’ 47", Longitude: 76° 30’ 28"); (8) a 1,600.0-square foot
marina building impacting the floodplain of the
Susquehanna River (Columbia East, PA Quadrangle

N: 0.50 inch, W: 1.09 inches; Latitude: 40° 0’ 10", Longi-
tude: 76° 30’ 28"); and (8) associated grading for access
roads and parking facilities impacting 21,600-square feet
of floodplain of the Susquehanna River (Columbia East,
PA Quadrangle N: 5.50 inches, W: 1.17 inches; Latitude:
40° 1' 49", Longitude: 76° 30’ 30"), all for the purpose of
improving the existing Riverfront Park located in Colum-
bia Borough, Lancaster County.

E22-543: Lower Paxton Township, George Wolfe,
Township Manager, 425 Prince Street, Harrisburg, PA
17109, George Park M Street realignment, Lower Paxton
Township, Dauphin County, United States Army Corps
of Engineers, Baltimore District.

To: (1) construct and maintain a 47.0-foot long, 36-inch
RCP in a UNT to Beaver Creek (WWF) temporarily
impacting 0.03 acre of PEM wetland and permanently
impacting 0.07 acre of PEM wetland; (2) construct and
maintain sidewalks and the realignment of M Street; and
(3) place and maintain approximately 420 cubic yards of
fill in the floodway of a UNT to Beaver Creek (WWEF).
The project is located at the intersection of Nyes Road
and M Street (Harrisburg East, PA Quadrangle N: 12.5
inches, W: 5.0 inches; Latitude: 40° 19’ 01", Longitude:
76° 46’ 55") in Lower Paxton Township, Dauphin County.
The project purpose is to improve sight distances and
safety for traffic and to provide safe pedestrian access to
George Park. The permittee is required to provide a
minimum of 0.03 acre of additional wetland to the
existing 0.80 acre of replacement PEM wetlands onsite.

E36-849: Manheim Borough Authority, William
Kelso, 15 East High Street, Manheim, PA 17545, Penn
Township, Lancaster County, United States Army
Corps of Engineers, Baltimore District.

To construct and maintain: (1) two oxidation ditches
with a length of 147.3 feet and a combined width of 254.8
feet; (2) a 15-foot long by 22-foot wide utility building; (3)
a 7.5-foot long by 14.5-foot wide valve control chamber;
(4) a 15.3-foot long by 33.7-foot wide pump station; (5) a
41.5-foot diameter final clarifier; (6) minor grading and
paving for site access all located in the floodplain of
Chickies Creek (WWEF). Also to remove an existing 150.0-
foot long by 30.0-foot wide building and associated paved
parking area with a combined area of 12,810 square feet,
and a 10,340-square foot concrete sludge drying which
will be excavated to 2.0 feet below existing grade both in
the floodplain of Chickies Creek (WWF) for the purpose of
upgrading an existing waste water treatment facility,
located at a point just southeast of the intersection of
Rettew Lane and High Street (SR0722) (Manheim, PA
Quadrangle 5.25-inches N, 4.00-inches W, Latitude: 40°
09’ 13.2" N, Longitude: 76° 24’ 13.3” W) Penn Township,
Lancaster County.

E36-855: Areva NP, Inc., 3315 Old Forest Road, P. O.
Box 10935, Lynchburg, VA 24506-0935, and Kinsley Con-
struction, Inc., 2700 Water Street, P. O. Box 2886, York,
PA 17405, Little Britain, West Nottingham, Providence,
Pequea, Conestoga, Manor, East Donegal, West
Hempfield, Conoy and Fulton Townships, Marietta and
Columbia Boroughs, Lancaster County, West Not-
tingham Township, Chester County and Londonderry
Township, Dauphin County, United States Army Corps
of Engineers, Baltimore District.

To install and maintain:

1. A temporary bracing system in an existing, triple
span bridge carrying SR 272 over Octoraro Creek (WWF),
consisting of jacks and steel beams, located in Little
Britain Township, Lancaster County and West Not-
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tingham Township, Chester County (Kirkwood, PA Quad-
rangle N: 3.13 inches, W: 8.94 inches; Latitude: 39° 46’
02" N, Longitude: 76° 03" 49" W).

2. A temporary bracing system in an existing 295.0-foot
long, 22.0-foot by 7.0-foot concrete box culvert carrying
SR 272 over Huber Run (WWF), consisting of screw jacks,
and aluminum and timber support beams, located in
Providence Township, Lancaster County (Conestoga PA
Quadrangle N: 9.08 inches, W: 0.55 inch; Latitude: 39°
55’ 30" N, Longitude: 76° 15’ 14" W).

3. A temporary stream crossing consisting of eight
48.0-inch diameter RCP’s within the banks of Pequea
Creek (WWF) and two 48.0-inch diameter RCPs in the
floodway of Pequea Creek (WWF), in Providence and
Pequea Townships, Lancaster County (Conestoga, PA
Quadrangle N: 12.21 inches, W: 1.21 inches; Latitude:
39° 56’ 32" N, Longitude: 76° 15’ 31" W).

4. A temporary 80.0-foot long steel overbridge structure
spanning an existing 20.0-foot long, stone-arch culvert
carrying SR 3030 over a UNT to the Conestoga River
(WWF) and a portion of the floodway of a UNT to the
Conestoga River (WWF) in Conestoga Township,
Lancaster County (Conestoga, PA Quadrangle N: 12.76
inches, W: 16.74 inches; Latitude: 39° 56’ 43" N, Longi-
tude: 76° 22’ 03" W).

5. A temporary 30.0-foot long steel overbridge structure
spanning an existing 20.0-foot long stone arch culvert
carrying SR 3030 over Witmer Run (WWF) and the
placement of gabion baskets and fill in the floodway of
Witmer Run (WWF) impacting 70.0 linear feet of stream
and 0.03 acre of PEM wetlands in Manor Township,
Lancaster County (Safe Harbor, PA Quadrangle N: 19.22
inches, W: 12.30 inches; Latitude: 39° 58" 51" N, Longi-
tude: 76° 27’ 46" W);

6. A temporary 50.0-foot steel over bridge structure
spanning existing dual 60.0-inch diameter concrete cul-
verts carrying SR 441 over Shumans Run (WWF) and the
placement of gabion baskets and fill in the floodway of
Shumans Run (WWF) impacting 10.0 linear feet of
stream and 0.001 acre of PEM wetlands in Manor
Township, Lancaster County (Safe Harbor, PA Quadrangle
N: 22.60 inches, W: 13.85 inches; Latitude: 39° 59’ 58" N,
Longitude: 76° 28’ 26" W).

7. A temporary stream crossing consisting of four 48.0-
inch diameter reinforced concrete pipes in Chiques Creek
(WWF) and a temporary stream crossing consisting of
four 48.0-inch diameter reinforced concrete pipes in
Donegal Creek (TSF) (Columbia West, PA Quadrangle
N: 10.04 inches, W: 3.58 inches; Latitude: 39° 58’ 51" N,
Longitude: 76° 27" 46" W).

8. A temporary bracing system in an existing 101.0-foot
concrete arch culvert carrying SR 441 over Conewago
Creek (TSF), consisting of concrete pads and tower
cranes, located in Conoy Township, Lancaster County and
Londonderry Township, Dauphin County (Middletown, PA
Quadrangle N: 1.31 inches, W: 12.46 inches; Latitude:
40° 07' 56" N, Longitude: 76° 42’ 51" W). Also to install
and maintain portable temporary steel over bridges atop
existing road crossings at the following locations:

9. SR 272 crossing over Little Conowingo Creek (HQ-
CWF) in Little Britain Township, Lancaster County
(Wakefield, PA Quadrangle N: 4.99 inches, W: 0.78 inch;
Latitude: 39° 46’ 39" N, Longitude: 76° 07’ 50" W).

10. SR 272 over Conowongo Creek (TSF) in Fulton
Township, Lancaster County (Wakefield, PA Quadrangle
N: 4.19 inches, W: 6.40 inches; Latitude: 39° 46’ 23" N,
Longitude: 76° 10’ 14" W).

11. SR 272 over a UNT to Pequea Creek (HQ-CWF) in
Providence Township, Lancaster County (Wakefield, PA
Quadrangle N: 6.91 inches, W: 16.97 inches; Latitude:
39° 54’ 47" N, Longitude: 76° 14’ 38" W).

12. SR 3030 over Stehman Run (WWF) in Conestoga
Township, Lancaster County (Wakefield, PA Quadrangle
N: 15.74 inches, W: 16.04 inches; Latitude: 39° 57’ 42" N,
Longitude: 76° 21’ 52" W).

13. Warehouse Road over a UNT to the Conestoga
River (WWF) in Manor Township, Lancaster County (Safe
Harbor, PA Quadrangle N: 11.60 inches, W: 1.44 inches;
Latitude: 39° 56’ 20” N, Longitude: 76° 23’ 07" W).

14. SR 3017 over Witmer Run (WWF) in Manor Town-
ship, Lancaster County (Safe Harbor, PA Quadrangle
N: 11.70 inches, W: 2.14 inches; Latitude: 39° 56’ 22" N,
Longitude: 76° 23’ 25" W).

15. SR 3030 over Wisslers Run (HQ-CWF) in Manor
Township, Lancaster County (Safe Harbor, PA Quadrangle
N: 16.85 inches, W: 11.17 inches; Latitude: 39° 58’ 04" N,
Longitude: 76° 27" 17" W).

16. SR 441 over Stamans Run (WWF) in Manor Town-
ship, Lancaster County (Safge Harbor, PA Quadrangle
N: 21.64 inches, W: 13.50 inches; Latitude: 39° 59’ 39" N,
Longitude: 76° 28" 17" W).

17. SR 441 over Strickler Run (WWF) in Columbia
Borough, Lancaster County (Columbia East, PA Quad-
rangle N: 4.04 inches, W: 16.29 inches; Latitude: 40° 01’
20" N, Longitude: 76° 29’ 29" W).

18. SR 441 over Shawnee Run (WWF) in Columbia
Borough, Lancaster County (Columbia West, PA Quad-
rangle N: 4.84 inches, W: 17.46 inches; Latitude: 40° 01’
36" N, Longitude: 76° 29’ 59" W).

19. SR 441 over a UNT to the Susquehanna River
(HQ-CWF) in East Donegal Township, Lancaster County
(Columbia West, PA Quadrangle N: 10.69 inches, W: 8.12
inches; Latitude: 40° 03’ 32" N, Longitude: 76° 33’ 29" W).

20. SR 441 over a UNT to the Susquehanna River
(HQ-CWF) in East Donegal Township, Lancaster County
(Columbia West, PA Quadrangle N: 12.01 inches,
W: 13.45 inches; Latitude: 40° 03’ 58" N, Longitude: 76°
35’ 46" W).

21. SR 4004 over Conoy Creek (TSF) in Conoy Town-
ship, Lancaster County (York Haven, PA Quadrangle
N: 16.29 inches, W: 2.33 inches; Latitude: 40° 05’ 23" N,
Longitude: 76° 38" 30" W).

22. SR 441 over a UNT to the Susquehanna River
(HQ-CWF) in Conoy Township, Lancaster County (York
Haven, PA Quadrangle N: 17.86 inches, W: 5.98 inches;
Latitude: 40° 05’ 54” N, Longitude: 76° 40’ 04" W).

23. SR 441 over a UNT to the Susquehanna River
(HQ-CWF) in Conoy Township, Lancaster County (York
Haven, PA Quadrangle N: 18.82 inches, W: 7.07 inches;
Latitude: 40° 06’ 13" N, Longitude: 76° 40" 32" W).

24. SR 441 over a UNT to the Susquehanna River
(HQ-CWF) in Conoy Township, Lancaster County (York
Haven, PA Quadrangle N: 20.18 inches, W: 8.35 inches;
Latitude: 40° 06’ 40" N, Longitude: 76° 41’ 05" W).

25. SR 441 over Snitz Creek (WWF) in Conoy Town-
ship, Lancaster County (York Haven, PA Quadrangle
N: 20.83 inches, W: 9.16 inches; Latitude: 40° 06’ 53" N,
Longitude: 76° 41’ 26” W).

26. SR 441 over Stoney Run (WWF) in Conoy Town-

ship, Lancaster County (York Haven, PA Quadrangle
N: 22.09 inches, W: 11.92 inches; Latitude: 40° 07" 18" N,
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Longitude: 76° 42’ 37" W), all for the purpose of safely
transporting a heavy load from the Maryland State Line
to Middletown, PA. All temporary structures and bracing
systems will be removed and surrounding areas restored
and properly stabilized upon completion of the load
transport.

Northcentral Region: Watershed Management Program
Manager, 208 West Third Street, Williamsport, PA 17701,
(5670) 327-3636.

E14-520. Shem Swarey, 149 Back Road, Rebersburg,
PA 16872. Shem’s Pasture Fields Bridge, in Miles Town-
ship, Centre County, United States Army Corps of
Engineering, Baltimore District (Millheim, PA Quad-
rangle Latitude: 40° 56’ 26.9"; Longitude: 77° 26’ 2.1").

To construct and maintain a steel I-beam, wood deck,
concrete wingwall abutment bank-to-bank bridge having
a 24-foot clear span and a 6-foot underclearance for
private agricultural-use-only bridge located 1,900 feet

northeast of the intersection of Town Lane and Back Road
(Smullton Road) (Millheim, PA Quadrangle Latitude: 40°
56’ 26.9"; Longitude: 77° 26’ 2.1") in Miles Township,
Centre County. This permit was issued under Section
105.13(e) “Small Projects.” This permit also includes
Section 401(a) Water Quality Certification.

E17-450. City of DuBois, 16 West Scribner Avenue,
P. O. Box 408, DuBois PA 15801. City of DuBois Water
Supply Pipeline Repair, Operation and Maintenance,
Sandy and Union Townships, Clearfield County, United
States Army Corps of Engineers, Pittsburgh District
(Luthersburg, PA Quadrangle Latitude: 41° 05’ 48.42";
Longitude: 78° 39’ 03.92").

DuBois City is seeking authorization to replace, repair,
operate and maintain 30,000 linear feet of existing public
water supply transmission pipeline within a 30-foot right-
of-way that requires encroachment of the following of 18
wetlands and 21 streams:

Permit ID Resource Name Water Quality Latitude Longitude
UT19 Tributary to Laborde CWF 41° 05' 46.36" 78° 40’ 28.43"
UT18 Tributary to Laborde CWF 41° 05' 46.65" 78° 39’ 20.07"
UT17 Tributary to Laborde CWF 41° 05’ 46.23" 78° 39’ 23.13"
w18 Wetland CWF 41° 05’ 46.77" 78° 39’ 23.94"
UT15 Tributary to Laborde CWF 41° 05’ 46.86" 78° 39’ 23.67"
UT14 Tributary to Laborde CWF 41° 05' 50.24" 78° 39’ 48.54"
UT13 Tributary to Laborde CWF 41° 05' 54.27" 78° 40’ 0.42"
w17 Wetland CWF 41° 05’ 55.49” 78° 40’ 3.81"
W16 Wetland CWF 41° 05’ 56.69” 78° 40’ 7.25"
W15 Wetland CWF 41° 05’ 57.79" 78° 40’ 9.67"
UT12 Tributary to Laborde CWF 41° 05’ 58.27" 78° 40' 10.74”
W14 Wetland CWF 41° 05’ 59.59" 78° 40' 13.39”
w13 Wetland CWF 41° 06’ 2.09" 78° 40' 19.50”
UT11 Tributary to Laborde CWF 41° 06’ 3.92" 78° 40’ 23.67"
W12 Wetland CWF 41° 06’ 3.91" 78° 40’ 24.91"

CR Tributary to Laborde CWF 41° 06’ 4.70" 78° 40’ 25.33"
Wi1 Wetland CWF 41° 06’ 7.03" 78° 40’ 30.97"
W10 Wetland CWF 41° 06’ 11.88" 78° 40’ 43.54"
UT10 Tributary to Laborde CWF 41° 06’ 11.82" 78° 40’ 43.57"
UT9 Tributary to Laborde CWF 41° 06’ 15.45" 78° 40’ 49.94"
UT8 Tributary to Laborde CWF 41° 06’ 16.61” 78° 40’ 52.98"
UT7 Tributary to Laborde CWF 41° 06'19.71" 78° 41' 0.10”
UT6 Tributary to Laborde CWF 41° 06’ 20.07" 78° 41' 1.08"
UT5 Tributary to Laborde CWF 41° 06’ 20.15" 78° 41’ 3.75"

w9 Wetland CWF 41° 06’ 21.67" 78° 41’ 3.87"

w8 Wetland CWF 41° 06’ 22.84" 78° 41’ 5.96"
UT4 Tributary to Laborde CWF 41° 06’ 23.06" 78° 41' 7.60"
UT3 Tributary to Laborde CWF 41° 06’ 24.94" 78° 41’ 11.27"

w7 Wetland CWF 41° 06’ 25.95" 78° 41’ 12.11”

w6 Wetland CWF 41° 06’ 25.95" 78° 41’ 13.81"
UT2 Tributary to Laborde CWF 41° 06’ 25.92" 78° 41’ 13.82"

W5 Wetland CWF 41° 06’ 26.67" 78° 41’ 15.56"
UT1 Tributary to Laborde CWF 41° 06’ 26.96” 78° 41’ 16.48"
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Permit ID Resource Name Water Quality Latitude Longitude
LB Tributary to Sandy Lick CWF 41° 06’ 41.98” 78° 42’ 57.73"
LB Tributary to Sandy Lick CWF 41° 06’ 42.25" 78° 42’ 59.68"
w4 Wetland CWF 41° 06’ 42.29" 78° 43’ 0.33"
LB Tributary to Sandy Lick CWF 41° 06’ 42.78" 78° 43’ 3.83"
W3 Wetland CWF 41° 06’ 43.11” 78° 43’ 5.58"
W2 Wetland CWF 41° 06’ 44.88" 78° 43’ 20.77"
UT19 Tributary to Laborde CWF 41° 06’ 44.77" 78° 43’ 19.55"
w1 Wetland CWF 41° 06’ 46.14” 78° 43 30.77"

All in-stream pipeline repair and maintenance work
shall be conducted in dry work conditions by boring, dam
and pumping or fluming stream flow around work areas.
Since the tributaries to Laborde Branch and Sandy Lick
Creek are WTF, no repair work shall be done in or along
the stream channels between October 1 and December 31
without prior written approval from the Fish and Boat
Commission (Commission). Laborde Branch is also a SF,
so no repair work shall be done in or along Laborde
Branch stream channel between March 31 and June 15
without prior written approval of the Commission. This
permit also authorizes the construction, operation mainte-
nance and removal of any temporary stream diversions,
flumes, cofferdams, roadways and causeways. All stream
and wetland impacts incurred for the activities autho-
rized herein shall be temporary, and the permittee shall
perform all activities strictly in accordance with the
maps, plans profiles, specifications provided for this au-
thorization.

E57-113. Charles and Ruth Baumunk, 76 Route
4008, Forksville, PA 18616. Water Obstruction and En-
croachment Joint Permit, in Laporte Township, Sullivan
County, United States Army Corps of Engineers,
Susquehanna River Basin District (Laporte, PA Quad-
rangle N: 41° 26’ 43.7"; W: 76° 26’ 16.4").

To construct and maintain a steel I-beam bridge having
a span of 30 feet, a width of 14 feet and an average
underclearance of 4 feet over Floodwood Creek, located
0.64 mile west of the intersecction of SR 0220 and
Thorndale Lane. This project proposes to permanently
impact 14 linear feet of Floodwood Creek, which is
designated a CWF stream and does not propose to impact
any jurisdictional wetlands.

Southwest Region: Watershed Management Program
Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-
4745.

E02-1304-A2. Sports and Exhibition Authority, The
Regional Enterprise Center, 425 Sixth Avenue, Suite
2750, Pittsburgh, PA 15219. To amend original permit
with construction of walkways, retaining walls a platform
and riprap on the left bank of the Allegheny River in the
City of Pittsburgh, Allegheny County, United States
Army Corps of Engineers, Pittsburgh District (Pittsburgh
East, PA Quadrangle N: 12.8 inches; W: 16.6 inches and
Latitude: 40° 26’ 40", Longitude: 79° 59’ 40”) To amend
Permit No. E02-1304 to include the construction and
maintenances of at-grade walkways, walkway structures,
retaining walls, a receiving platform and rip rap slope
protection in the channel and along the left bank of the
Allegheny River (WWF) for the purpose of constructing a
Riverfront Park for the existing David Lawrence Conven-
tion Center. The project is located along the Tenth Street
Bypass between the existing Ninth Street Bridge and the

existing Conrail Bridge and will impact approximately
1,400.0 linear feet of stream channel.

Northwest Region: Watershed Management Program
Manager, 230 Chestnut Street, Meadville, PA 16335.

E33-232, Borough of Punxsutawney, 301 East
Mahoning Street, Suite 1, Punxsutawney, PA 15767.
Gaskill Avenue Stream Channel Repair, in Borough of
Punxsutawney, Jefferson County, United States Army
Corps of Pittsburgh District (Punxsutawney, PA Quad-
rangle N: 40° 56’ 23"; W: 78° 58’ 18").

This project intends to address the repair of Gaskill
Avenue stream channel erosion through the installation of
the following structures:

e Approximately 183.2’' of 54" HDPE CPP enclosing a
UNT (known as Barrett Run) to the Mahoning Creek
beginning at the Gaskill Avenue culvert and connect-
ing to a United States Army Corps of Engineers
Federal flood control project.

e Three cast-in-place concrete boxes.
DAM SAFETY

Central Office: Bureau of Waterways Engineering, 400
Market Street, Floor 3, P. O. Box 8554, Harrisburg, PA
17105-8554.

D56-004C. Cambria Somerset Authority, 244 Wal-
nut Street, Johnstown, PA 15901. To modify, operate and
maintain Quemahoning Dam across Quemahoning Creek
(CWF), impacting 0 acre of wetlands and 140 feet of
stream, for the purpose of changing the operation of the
dam to allow periodic, routine releases of up to 500 cubic
feet per second from the reservoir (Hooversville, PA
Quadrangle N: 10.4 inches; W: 9.5 inches) in Quemahon-
ing Township, Somerset County.

D35-123. George Spangenberg, 2 Sunrise Boulevard,
Lake Ariel, PA 18436. To modify, operate and maintain
Spangenberg Lake Dam across a tributary to Jones Creek
(HQ-CWF), impacting approximately 30 linear feet of
stream channel, for the purpose of rehabilitating the
existing dam and spillway to ensure compliance with
Commonwealth Regulations (Lake Ariel, PA Quadrangle
N: 10.1 inches; W: 10.6 inches) in Jefferson Township,
Lackawanna County.

D16-001A. Redbank Valley Municipal Authority,
243 Broad Street, New Bethlehem, PA 16242. To modify,
operate and maintain Redbank Valley Water Supply Dam
across Redbank Creek (TSF), impacting approximately
150 linear feet of stream for the purpose of public water
supply. The existing dam is deteriorated and is part of the
drinking water system of the Red Bank Valley Municipal
Authority (New Bethlehem, PA Quadrangle N: 0.05 inch;
W: 11.9 inches) in New Bethlehem Borough, Clarion
County and South Bethlehem Borough, Armstrong
County.
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EROSION AND SEDIMENT CONTROL

The following Erosion and Sediment Control Permits
have been issued.

Any person aggrieved by these actions may appeal,
under section 4 of the Environmental Hearing Board Act
(35 P.S. § 7514) and 2 Pa.C.S. Chapter 5, Subchapter A
(relating to practice and procedure of Commonwealth
agencies), to the Environmental Hearing Board, Second
Floor, Rachel Carson State Office Building, 400 Market
Street, P. O. Box 8457, Harrisburg, PA 17105-8457, (717)
787-3483. TDD users may contact the Environmental
Hearing Board (Board) through the Pennsylvania AT&T
Relay Service, (800) 654-5984. Appeals must be filed with
the Board within 30 days of publication of this notice in
the Pennsylvania Bulletin, unless the appropriate statute
provides a different time period. Copies of the appeal
form and the Board’s rules of practice and procedure may
be obtained from the Board. The appeal form and the

Applicant Name &
Address

Joanne Reilly

Coal Gas Recovery, LP
158 Portal Road

P. O. Box 1020
Waynesburg, PA 15370

William Brett

Texas Eastern Transmission
890 Winter Street

Suite 300

Waltham, MA 10250

ESCGP-1 No.
0G30 08 002

County
Greene

OG 30 08 004 Greene

OG 30 08 005 Mark Leidecker
Jessmar Energy, Inc.
348 Bluff Ridge Road

Holbrook, PA 15341

Jeremy Hirtz

Atlas Energy Resources, LLC
800 Mountain View Drive
Smithfield, PA 15478

Jeremy Hirtz

Atlas Energy Resources, LLC
800 Mountain View Drive
Smithfield, PA 15478

Hanna E. McCoy
Equitable Gathering, LLC
225 North Shore Drive
Pittsburgh, PA 15212

Todd Klaner

Equitable Production Co.
225 North Shore Drive
Pittsburgh, PA 15212

Greene

OG 30 09 001 Greene

OG 30 09 002 Greene

OG 30 09 003 Greene

OG 30 09 004 Greene

OG 30 09 005 Hanna E. McCoy
Equitable Gathering, LLC
225 North Shore Drive

Pittsburgh, PA 15212

Greene

NOTICES

Board’s rules of practice and procedure are also available
in braille or on audiotape from the Secretary to the Board
at (717) 787-3483. This paragraph does not, in and of
itself, create any right of appeal beyond that permitted by
applicable statutes and decisional law.

If individuals want to challenge this action, their
appeal must reach the Board within 30 days. Individuals
do not need a lawyer to file an appeal with the Board.
Important legal rights are at stake, however, so individu-
als should show this notice to a lawyer at once. If
individuals cannot afford a lawyer, individuals may
qualify for free pro bono representation. Call the Secre-
tary to the Board (717) 787-3483 for more information.

Southwest Region: Water Management Program Man-
ager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745.

Greene County Conservation District: 93 East High
Street, Room 215, Waynesburg, PA 15370, (724) 852-5278.

Receiving
Municipality Water/ Use
Wayne and UNT to Hargus Creek
Center Townships HQ-WWF

Richhill Township Tributary to Barneys Run
TSF

Tributary to Dunkard
Fork

WWF

Tributary to Wharton
Run

WWF

Patterson Run, Dyers
Run and UNT to
Whiteley Creek

TSF