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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
every week and includes a table of contents. A
cumulative subject matter index is published quar-
terly.

The Pennsylvania Bulletin serves several pur-
poses. First, it is the temporary supplement to the
Pennsylvania Code, which is the official codification
of agency rules and regulations and other statuto-
rily authorized documents. Changes in the codified
text, whether by adoption, amendment, repeal or
emergency action must be published in the Pennsyl-
vania Bulletin. Further, agencies proposing changes
to the codified text do so in the Pennsylvania
Bulletin.

Second, the Pennsylvania Bulletin also publishes:
Governor’s Executive Orders; State Contract No-
tices; Summaries of Enacted Statutes; Statewide
and Local Court Rules; Attorney General Opinions;
Motor Carrier Applications before the Pennsylvania
Public Utility Commission; Applications and Actions
before the Department of Environmental Protection;
Orders of the Independent Regulatory Review Com-
mission; and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
repeal regulations must first publish in the Pennsyl-
vania Bulletin a Notice of Proposed Rulemaking.
There are limited instances when the agency may
omit the proposal step; it still must publish the
adopted version.

The Notice of Proposed Rulemaking contains the
full text of the change, the agency contact person, a
fiscal note required by law and background for the
action.

The agency then allows sufficient time for public
comment before taking final action. An adopted
proposal must be published in the Pennsylvania
Bulletin before it can take effect. If the agency

wishes to adopt changes to the Notice of Proposed
Rulemaking to enlarge the scope, it must repropose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number, a page number and date. Example:
Volume 1, Pennsylvania Bulletin, page 801, January
9, 1971 (short form: 1 Pa.B. 801 (January 9, 1971)).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies and other statutorily authorized docu-
ments. The Pennsylvania Bulletin is the temporary
supplement to the Pennsylvania Code, printing
changes as soon as they occur. These changes are
then permanently codified by the Pennsylvania
Code Reporter, a monthly, loose-leaf supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code, § 1.1 (short form: 10 Pa.Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government. Title 1 Penn-
sylvania Code lists every agency and its correspond-
ing Code title location.

How to Find Documents

Search for your area of interest in the Pennsylva-
nia Code. The Pennsylvania Code is available at
www.pacode.com.

Source Notes give you the history of the docu-
ments. To see if there have been recent changes, not
yet codified, check the List of Pennsylvania Code
Chapters Affected in the most recent issue of the
Pennsylvania Bulletin.

A chronological table of the history of Pennsylva-
nia Code sections may be found at www.legis.state.
pa.us.

The Pennsylvania Bulletin also publishes a quar-
terly List of Pennsylvania Code Sections Affected
which lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred. The Pennsylvania
Bulletin is available at www.pabulletin.com.

SUBSCRIPTION INFORMATION: (717) 766-0211
GENERAL INFORMATION AND FINDING AIDS: (717) 783-1530
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Printing Format
Material proposed to be added to an existing rule or regulation is printed in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis
of Pennsylvania Code text retained without change. Proposed new or additional regulations are printed in ordinary style
face.

Fiscal Notes

Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards, commissions or
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss
of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions; that the fiscal note
be published in the Pennsylvania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: (1) the designation of the fund out of which the appropriation providing for
expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the program is
implemented; (3) projected cost estimate of the program for each of the five succeeding fiscal years; (4) fiscal history of
the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; (8) recommendation, if any, of the Secretary
of the Budget and the reasons therefor.

The required information is published in the foregoing order immediately following the proposed change to which it
relates; the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years; in that
order, following the year the program is implemented, which is stated. In item (4) information is set forth for the
current and two immediately preceding years, in that order. In item (8) the recommendation, if any, made by the
Secretary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “no fiscal impact” is
published, the statement means no additional cost or revenue loss to the Commonwealth or its local political subdivision
is intended.

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish such information except as provided by 1 Pa. Code § 3.44. 1 Pa. Code § 3.44 reads as follows:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references, tables of
cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists and codification
guides, other than the actual text of rules or regulations may be reproduced only with the written consent of the
Bureau. The information which appears on the same leaf with the text of a rule or regulation, however, may be
incidentally reproduced in connection with the reproduction of the rule or regulation, if the reproduction is for the
private use of a subscriber and not for resale. There are no other restrictions on the reproduction of information
published under this part, and the Commonwealth hereby consents to a reproduction.
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THE GOVERNOR

THE GOVERNOR
GOVERNOR’S OFFICE

[ EXECUTIVE ORDER NO. 2013-01 ]
The Pennsylvania Alzheimer’s Disease Planning Committee

February 7, 2013

Whereas, creation of a plan to address the epidemic of Alzheimer’s disease
and other related brain disorders in our Commonwealth is a major concern
of this administration; and

Whereas, the Pennsylvania Department of Aging was created in 1978 by Act 70 as
a cabinet-level state agency whose jurisdiction, powers and duties specifically
concern and are directed to advancing the well-being of Pennsylvania’s older citizens;
and

Whereas, Act 70 authorizes the Department of Aging to “develop and periodically
update a comprehensive plan for coordinating all major Commonwealth services,
programs and activities which are directed towards persons with chronic physical or
mental impairments which necessitate long-term care”; and

Whereas, Act 70 further authorizes the Department of Aging to: “maintain a
clearinghouse of information related to the interests of older persons and provide
technical assistance and consultation to all agencies, both public and private with
respect to programs and services for older persons”; and

Whereas, Act 70 directs the Department of Aging to undertake “special advocacy
efforts to promote greater awareness of, and more effective response to, the problems
of persons with Alzheimer’s disease and other related brain disorders”; and

Whereas, Alzheimer’s disease currently affects one in twelve Pennsylvania fami-
lies; and

Whereas, the interests of this Commonwealth would be best served by establishing
a planning committee within the Department of Aging to develop a State Alzheimer’s
Plan that will serve as a comprehensive approach to addressing the growing
Alzheimer’s disease crisis.

Now, Therefore, 1, Tom Corbett, Governor of the Commonwealth of Pennsylvania,
by virtue of the authority vested in me by the Constitution of the Commonwealth of
Pennsylvania and other laws, do hereby establish the Pennsylvania Alzheimer’s
Disease Planning Committee (hereinafter referred to as “Committee”).

1. Purpose. The purpose of the Committee shall be to charge state agencies, to
consult with residential and community care providers, professional and family
caregivers and persons affected by Alzheimer’s disease and related disorders to
create a comprehensive plan for a thoughtful, integrated and cost-effective approach
to addressing the needs of persons with Alzheimer’s disease and other related brain
disorders.

2. Responsibilities. The responsibilities of the Committee shall be to:

a. Examine the needs and research the trends in the Pennsylvania’s Alzheimer’s
population;

b. Study existing resources for addressing the needs of persons with Alzheimer’s
disease, and their families and caregivers;

c. Develop a strategy to mobilize the Commonwealth’s response to the anticipated
increase in incidence of Alzheimer’s disease in Pennsylvania; and

d. Make recommendations to the Governor.

3. Composition. The Secretary of Aging or a designee shall serve as the
Chairperson and shall provide administrative support and other resources deter-
mined by the Secretary of Aging necessary to fulfill the requirements of this
Executive Order. Other members of the Committee shall consist of:

a. The majority and minority chairpersons of the Aging and Youth Committee and
the Public Health and Welfare Committee of the Senate or their designees;

b. The majority and minority chairpersons of the Aging and Older Adult Services
Committee and the Health Committee of the House of Representatives or their
designees; and

PENNSYLVANIA BULLETIN, VOL. 43, NO. 13, MARCH 30, 2013
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THE GOVERNOR

c. Certain other members appointed by the Governor who shall consist of: one
person affected by Alzheimer’s disease, one caregiver of a person with Alzheimer’s
disease; one family member of a person with Alzheimer’s disease; one representative
of the nursing home industry; one representative of the assisted living industry; one
representative of the personal care home industry; one representative of the adult
day-care services industry; one representative of the home care industry; one
representative of the medical care provider community; one Alzheimer’s disease
researcher; one representative of a statewide Alzheimer’s association; one represent-
ative each of the Pennsylvania Departments of Health and of Public Welfare; one
representative of the hospice industry; one representative of a senior center; and one
representative of the area agencies on aging.

4. Terms of Membership.

a. Members shall be appointed for terms of one year. All members appointed by
the Governor shall serve at the pleasure of the Governor;

b. Committee vacancies that may occur shall be appointed in accordance with
Section 3 of this Executive Order. Successors shall be appointed for the remainder of
the original one year term; and

c. A member who is absent from two consecutive meetings of the Committee,
without excuse, shall forfeit membership on the Committee, and a replacement
member shall be appointed in accordance with Section 3 of this Executive Order.

5. Compensation. Members of the Committee shall receive no compensation for
their service.

6. Effective Date. This Executive Order shall take effect immediately.
7. Termination Date. This Executive Order shall expire on November 30, 2013.

Governor

Fiscal Note: 2013-01. No fiscal impact; (8) recommends adoption.
[Pa.B. Doc. No. 13-551. Filed for public inspection March 29, 2013, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 43, NO. 13, MARCH 30, 2013
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THE COURTS

Title 204—JUDICIAL
SYSTEM GENERAL
PROVISIONS

PART IV. ADMISSION TO PRACTICE LAW
[ 204 PA CODE CH. 71]

Proposed Amendment to Pennsylvania Bar Admis-
sion Rule 205

Notice is hereby given that the Pennsylvania Board of
Law Examiners is considering recommending to the
Pennsylvania Supreme Court that it amend Rule 205 of
the Pennsylvania Bar Admission Rules concerning Admis-
sion of Foreign Attorneys and Graduates of Foreign
Institutions as set forth in Annex A. Additions to the text
of the rule are shown in bold, and deletions are in bold
and brackets.

The proposed amendments address the requirements
that are necessary for a graduate of a foreign law school
to be eligible to sit for the Pennsylvania bar examination.
The practice of law is becoming increasingly international
in nature, and there is a need for increased geographic
mobility of lawyers. The purpose of the amendments is to
make the requirements for permission to take the Penn-
sylvania bar examination more flexible for qualified for-
eign attorneys while still maintaining the requirements
that are necessary to establish the qualifications of a
foreign attorney to sit for the bar examination.

The learning process associated with receiving a compe-
tent legal education from an accredited law school has
been found to be a complimentary but necessary founda-
tion for the added requirement of passing the bar exami-
nation. The Board of Law Examiners does not have a
mechanism for monitoring the quality of legal education
in foreign countries, and the Supreme Court has decided
upon a combination of legal practice and taking a specific
number of credits at an ABA accredited law school as a
gauge of adequate legal preparation to permit a foreign
attorney to take the bar examination.

The proposed amendments continue to maintain a
practice and credit requirement for eligibility for a foreign
attorney to sit for the bar examination while providing
flexibility by allowing a foreign attorney to meet the
practice requirement by the practice of law either in the
foreign country or in another state, by reducing the total
number of credits required from 30 to 24 and by reducing
the number of mandatory courses while still ensuring
that the required credits be earned from those core
subjects that are tested on the bar examination. Addition-
ally, the proposed amendment adds Legal Research and
Writing as a required course along with Constitutional
Law, Civil Procedure and Professional Responsibility and
precludes the required credits from being earned at a
foreign law school as part of a program of instruction
offered by an accredited law school, or by correspondence,
on-line courses or other distance learning courses.

Interested persons are invited to submit written com-
ments regarding the proposed amendments to the Execu-
tive Director, Pennsylvania Board of Law Examiners,
Pennsylvania dJudicial Center, 601 Commonwealth Av-

enue, Suite 3600, P. O. Box 62535, Harrisburg, PA 17106-
2535, no later than April 30, 2013.

By The Pennsylvania Board of Law Examiners
Supreme Court of Pennsylvania

GICINE P. BRIGNOLA,
Executive Director

Annex A

TITLE 204. JUDICIAL SYSTEM GENERAL
PROVISIONS

PART IV. ADMISSION TO PRACTICE LAW

CHAPTER 71. PENNSYLVANIA BAR ADMISSION
RULES

Subchapter B. ADMISSION TO THE BAR
GENERALLY

IN GENERAL

Rule 205. Admission of foreign attorneys and
graduates of foreign institutions.

(a) General rule. The Board, under such standards,
rules and procedures as it may prescribe, may extend the
provisions of Rule 203 (relating to the admission of
graduates of accredited and unaccredited institutions) to
any applicant who has completed the study of law in a
law school which at the time of such completion was not
located within the geographical area encompassed by the
accreditation activities of the American Bar Association

and[ ; ]

(1) who has been admitted to practice law in and is in
good standing at the bar of a foreign country or another
state, as evidenced by a certificate from the highest court
or agency of such foreign country or state having
jurisdiction over admission to the bar and the practice of
law and

(2) who has for a period of five years of the last eight
years immediately preceding the date of filing of the
application for admission to the bar of this Common-
wealth engaged in the practice of law in such foreign
country or another state. For purposes of this para-
graph, the phrase “engaged in the practice of law” is
defined as “devoting a major portion of one’s time and
energy to the rendering of legal services.” The term
“practice of law” shall not include providing legal
services when such services as undertaken consti-
tuted the unauthorized practice of law in the for-
eign country or state in which the legal services
were performed or in the foreign country or state
in which the clients receiving the unauthorized
services were located.

(b) Law study required. Unless otherwise provided by
the Board, applicants who meet the provisions of sub-
paragraph (a) of this [ Rule ] rule may apply to sit for
the Pennsylvania Bar Examination provided they have
successfully completed [ 30 ] 24 credit hours in an accred-
ited American [ Law ] law school in the following sub-
jects: Conflict of Laws; Constitutional Law; Contracts;
Corporations; Criminal Law; Decedents’ Estates; Evi-
dence; Family Law; Federal and/or Pennsylvania Civil
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1700 THE COURTS

Procedure; Federal Income Taxes (personal only); Profes-
sional Responsibility; Real Property; Torts; Uniform Com-
mercial Code, Art. II—Sales; [ Uniform Commercial
Code, Art. III—Commercial Paper; Uniform Com-
mercial Code, Art. IX—Secured Transactions ] Legal
Research and Writing; and Employment Discrimina-
tion. No more than 4 credit hours in any one subject
shall be counted toward this requirement. In fulfilling
this requirement, applicants must successfully complete
up to 4 credits in each of the following subjects: Constitu-
tional Law; [ Contracts; Criminal Law; Decedents’
Estates; Evidence; ] Federal and/or Pennsylvania Civil
Procedure; Professional Responsibility; [ Real Property;
and Torts ] and Legal Research and Writing. All
coursework for the required credit hours shall be
completed at the campus of an accredited law
school in the United States. No credit shall be
allowed for correspondence courses, on-line
courses, courses offered on any other media, or
other distance learning courses.
[Pa.B. Doc. No. 13-552. Filed for public inspection March 29, 2013, 9:00 a.m.]

Title 210—APPELLATE
PROCEDURE

PART I. RULES OF APPELLATE PROCEDURE
[210 PA. CODE CHS. 19 AND 40]

Proposed Amendment of Pa.R.A.P. 1925 and Pro-
posed Adoption of Pa.R.A.P. 4001—4007

The Appellate Court Procedural Rules Committee pro-
poses to recommend amendment of Pa.R.A.P. 1925 and
adoption of Pa.R.A.P. 4001—4007. This proposal is being
submitted for public comment, suggestions, and concerns
prior to submission to the Supreme Court.

Proposed new material is in bold face type and deleted
material is bracketed and in bold face type.

All communications in reference to the proposed
amendment should be sent no later than May 15, 2013 to:

Appellate Court Procedural Rules Committee
Pennsylvania Judicial Center

601 Commonwealth Ave., Suite 6200

P. O. Box 62635
Harrisburg, Pennsylvania 17106-2635

or Fax to
(717) 231-9551
or E-Mail to
appellaterules@pacourts.us

An Explanatory Comment precedes the proposed
amendment and has been inserted by this Committee for
the convenience of the bench and bar. It will not consti-
tute part of the rule nor will it be officially adopted or
promulgated.

By the Appellate Court
Procedural Rules Committee

HONORABLE RENEE COHN JUBELIRER,
Chair

Annex A
TITLE 210. APPELLATE PROCEDURE
PART I. RULES OF APPELLATE PROCEDURE
ARTICLE I1I. APPELLATE PROCEDURE

CHAPTER 19. PREPARATION AND
TRANSMISSION OF RECORD AND RELATED
MATTERS

RECORD ON APPEAL FROM LOWER COURT
Rule 1925. Opinion in Support of Order.

(a) Opinion in support of order.
* * * * *

(2) Children’s fast track appeals.—In a children’s fast
track appeal:

(i) The concise statement of errors complained of on
appeal shall be filed and served with the notice of appeal
required by Rule 905. See Pa.R.A.P. 905(a)(2).

(i1) Upon receipt of the notice of appeal and the concise
statement of errors complained of on appeal required by
Rule 905(a)(2), the judge who entered the order giving
rise to the notice of appeal, if the reasons for the order do
not already appear of record, shall within 30 days file of
record at least a brief opinion of the reasons for the order,
or for the rulings or other errors complained of, which
may, but need not, refer to the transcript of the proceed-
ings.

(3) Appeals from courts-martial.—In an appeal
from a court-martial, the concise statement of er-
rors complained of on appeal shall be filed and
served with the notice of appeal. See Pa.R.A.P.
4004 (b).

(b) Direction to file statement of errors complained of on
appeal; instructions to the appellant and the trial
court.—If the judge entering the order giving rise to the
notice of appeal (“judge”) desires clarification of the errors
complained of on appeal, the judge may enter an order
directing the appellant to file of record in the trial court
and serve on the judge a concise statement of the errors
complained of on appeal (“Statement”).

* * * & *

(Editor’s Note: The following chapter is new and
printed in regular type to enhance readability.)

ARTICLE III. MISCELLANEOUS PROVISIONS
CHAPTER 40. APPEALS FROM COURTS-MARTIAL

Rule

4001. Scope of Chapter.

4002. Manner of Taking Appeal.

4003. Time for Appeal.

4004. Content and Service of Notice of Appeal.
4005. Filing of Notice of Appeal.

4006. Opinion in Support of Ruling.

4007. Record on Appeal.

Rule 4001. Scope of Chapter.

This Chapter shall apply to all appeals from a court-
martial, as permitted by the Pennsylvania Code of Mili-
tary Justice, 51 Pa.C.S. § 5100 et seq. Those Pennsylva-
nia Rules of Appellate Procedure ancillary to the rules
contained in this Chapter shall also be applicable, pro-
vided such application does not yield an inconsistent or
absurd result with the Pennsylvania Rules of Appellate
Procedure or the Pennsylvania Code of Military Justice.

Official Note: The Pennsylvania Code of Military Jus-
tice (“Code”), 51 Pa.C.S. § 5100 et seq., provides for a
right of appeal to the Superior Court from certain final
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judgments of courts-martial and specific interlocutory
orders. This right of appeal under the Code is applicable
only to proceedings involving “state military forces” or
members of the Pennsylvania National Guard not in a
status subjecting them to the exclusive jurisdiction of the
United States.

Rule 4002. Manner of Taking Appeal.

An appeal from a court-martial shall be taken by filing
a notice of appeal with the State Judge Advocate for the
respective branch of service in which the court-martial
has been convened.

Rule 4003. Time for Appeal.
The notice of appeal required by Pa.R.A.P. 4002 shall be
filed within the following time periods:

(a) A notice of appeal of a judgment of court-martial
shall be filed within 30 days upon finality of judgment
and issuance to the accused of a written advisement of
right to appeal the judgment to the Superior Court.

(b) A notice of interlocutory appeal shall be filed within
three days of the date of the order or ruling being
appealed.

Rule 4004. Content and Service of Notice of Appeal.

(a) Form. The notice of appeal shall be substantially in
the following form:

PENNSYLVANIA NATIONAL GUARD
COURT-MARTIAL

Commonwealth
V. Docket No.

Jonathon Doe, [rank], Defendant
NOTICE OF APPEAL

Notice is hereby given that [party name] appeals to
the Superior Court of Pennsylvania from the final
judgment/interlocutory order in this matter,
dated |, 20__ and rendered by

The State Judge Advocate in this matter is ,
having an address of .

/s/

(b) Statement of errors complained of on appeal. A
concise statement of errors complained of on appeal in
conformance with the following requirements shall be
appended to the notice of appeal:

(1) The statement shall set forth only those errors
intended to be challenged.

(2) The statement shall concisely identify each error
intended to be challenged with sufficient detail to identify
all pertinent issues for the authority that rendered those
rulings or errors.

(3) Issues not included in the statement are waived.

(¢c) Additional content for notice of interlocutory appeal.
When the Commonwealth appeals from an interlocutory
order, the notice of appeal shall include a statement that
the appeal is not taken for the purpose of delay and, if
the order or ruling appealed is one which excludes
evidence, that the evidence excluded is substantial proof
of a fact material in the proceeding. The notice of
interlocutory appeal shall be accompanied by a request
for transcript when the relevant proceedings have not

otherwise transcribed. The State Judge Advocate shall
arrange for the necessary transcription and inclusion into
the record.

(d) Service. A copy of the notice of appeal shall be
served on all parties, the convening authority, and the
presiding military judge if the appeal is from an inter-
locutory order.

Official Note: Pursuant to 51 Pa.C.S. § 5719(c), a
copy of the record of proceedings, including a verbatim
transcript of proceedings and testimony, of any general or
special court-martial resulting in conviction shall be given
to the accused as soon as it is authenticated. This
requirement obviates the need to include a request for
transcript with a notice of appeal of a final judgment of
conviction. However, this statutory provision does not
extend to interlocutory matters. Therefore, a notice of
appeal of an interlocutory order must include a request
for transcript, as required by Pa.R.A.P. 4004(c).

Rule 4005. Filing of Notice of Appeal.

(a) Filing. Three copies of the notice of appeal shall be
filed with the State Judge Advocate, who immediately
shall stamp it with the date of receipt, thereby constitut-
ing the date when the appeal was taken.

(b) Transmission to Superior Court. The State Judge
Advocate immediately shall transmit a copy of the notice
of appeal, together with the prescribed filing fee, to the
Prothonotary of the Superior Court.

(¢) Transmission to decision-making authority. The
State Judge Advocate shall immediately transmit a copy
of the notice of appeal to the authority responsible for
rendering the complained of error.

Rule 4006. Opinion in Support of Ruling.

The authority that made the ruling giving rise to the
complained of error shall file of record with the State
Judge Advocate either:

(a) a brief opinion of the reasons for the ruling or other
errors complained of; or

(b) specify in writing the place in the record where
such reasons may be found.

If the case appealed involves a ruling issued by an
authority who was not the authority entering the order
giving rise to the notice of appeal, the authority entering
the order giving rise to the notice of appeal may request
that the authority who made the earlier ruling provide an
opinion to be filed to explain the reasons for that ruling.

Rule 4007. Record on Appeal.

(a) Responsible office. The State Judge Advocate shall
be responsible for the assembly and transmission of the
record on appeal.

(b) Composition of the record. The record shall consist
of:

(1) The duly authenticated record of the court-martial,
including a verbatim transcript of the proceeding and
testimony, the pleadings, and evidence.

(2) The order or ruling to be appealed, including any
findings, report, or opinion upon which the determination
is based.

(3) Submissions, recommendations, reviews, and orders
arising from post-trial administrative review and action.

(4) A copy of the written advisement of right to appeal.

(5) Any opinion in support of the complained of errone-
ous ruling.

PENNSYLVANIA BULLETIN, VOL. 43, NO. 13, MARCH 30, 2013



1702 THE COURTS

(¢) Certification and organization of record. The State
Judge Advocate or designee shall certify the contents of
the record, which shall be organized with the documents
arranged in chronological order, numbered, and affixed to
the right or bottom edge of the first page of each
document a tab showing the number of that document.
Thereafter, the entirety shall be bound and shall contain
a table of contents identifying each document in the
record.

(d) Time and notice. The State Judge Advocate shall
file the record with the Prothonotary of the Superior
Court within 60 days after the filing date of the notice of
appeal. The Superior Court may shorten or extend the
time prescribed in this subdivision. Upon filing, the State
Judge Advocate shall mail a copy of the list of record
documents to all counsel or to the respective parties, if
unrepresented.

(e) Omissions from or misstatements of the record be-
low. If anything material to any party is omitted from the
record or is misstated therein, the parties may at any
time supply the omission or correct the misstatement by
stipulation, or the Superior Court may at any time direct
that the omission or misstatement be corrected and, if
necessary, that a supplemental record be prepared and
filed.

Explanatory Comment

Effective October 24, 2013, the current version of the
Pennsylvania Code of Military Justice (“Code”), 51
Pa.C.S. § 5100 et seq., will be repealed and replaced with
a more modern, model Code. Pennsylvania is the fifteenth
state to adopt the model Code in full or in part. Relevant
to appellate procedure, the new Code provides for inter-
locutory appellate review by the Superior Court of certain
rulings, as well as review of certain final judgments of
courts-martial. Id. §§ 5910, 5919.

To provide a procedural mechanism to perfect an appeal
from a military court-martial, and to ensure the prepara-
tion and transmission of the record, the Appellate Court
Procedural Rules Committee (“Committee”) is proposing
the adoption of a new Chapter 40 to the Pennsylvania
Rules of Appellate Procedure with a correlative amend-
ment to Pa.R.A.P. 1925(a). The Committee wishes to
acknowledge the insight and assistance of the Pennsylva-
nia National Guard and Pennsylvania Department of
Military and Veterans Affairs in preparing this proposal.

[Pa.B. Doc. No. 13-553. Filed for public inspection March 29, 2013, 9:00 a.m.]

Title 234—RULES OF
CRIMINAL PROCEDURE

[ 234 PA. CODE CH. 7]

Order Amending Rule 708 and Revising the Com-
ments to Rules 701, 704 and 707 of the Rules of
Criminal Procedure; No. 427 Criminal Procedural
Rules Doc.

Order
Per Curiam

And Now, this 15th day of March, 2013, upon the
recommendation of the Criminal Procedural Rules Com-
mittee; the proposal having been published before adop-

tion at 41 Pa.B. 1011 (February 26, 2011), and in the
Atlantic Reporter (Second Series Advance Sheets, Vol.
967), and a Final Report to be published with this Order:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that the amendment to
Pennsylvania Rule of Criminal Procedure 708 is adopted
and the revisions to the Comments to Pennsylvania Rules
of Criminal Procedure 701, 704, and 707 are approved in
the following form.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective May 1, 2013.

Annex A
TITLE 234. RULES OF CRIMINAL PROCEDURE

CHAPTER 7. POST-TRIAL PROCEDURES IN
COURT CASES

PART A. Sentencing Procedures
Rule 701. Pleas of Guilty to Multiple Offenses.

(A) Before the imposition of sentence, the defendant
may plead guilty to other offenses that the defendant
committed within the jurisdiction of the sentencing court.

(B) When such pleas are accepted, the court shall
sentence the defendant for all the offenses.

Comment

The objective of this rule is to enable [ consolidation

of ] the court to sentence the defendant on all
outstanding charges within the jurisdiction of the sen-
tencing court [ for sentencing ] at one time.

This rule applies when a defendant is to be
sentenced following a finding that the defendant
violated probation or intermediate punishment, or
when a defendant is to be recommitted following a
finding that the defendant violated parole. See Rule
708(D) for the sentencing procedures in probation,
intermediate punishment, or parole violation cases.

When a defendant is permitted to plead guilty to
multiple offenses as provided in paragraph (A), if
any of the other offenses involves a victim, the
sentencing proceeding must be delayed to afford
the Commonwealth adequate time to contact the
victim(s), and to give the victim(s) an opportunity
to offer prior comment on the sentencing or to
submit a written and oral victim impact statement.
See the Crime Victims Act, 18 P. S. § 11.201(5).

Official Note: Rule 1402 adopted July 23, 1973, effec-
tive 90 days hence; renumbered Rule 701 and amended
March 1, 2000, effective April 1, 2001; Comment revised
March 15, 2013, effective May 1, 2013.

Committee Explanatory Reports:

Final Report explaining the March 1, 2000 reorganiza-
tion and renumbering of the rules published with the
Court’s Order at 30 Pa.B. [ 1477 ] 1478 (March 18, 2000).

Final Report explaining the March 15, 2013 revi-
sion of the Comment concerning probation viola-
tion cases and the Crime Victims Act published
with the Court’s Order at 43 Pa.B. 1705 (March 30,
2013).

Rule 704. Procedure at Time of Sentencing.

* * % * *
Comment
* * ES * ES
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Failure to sentence within the time specified in para-
graph (A) may result in the discharge of the defendant.
See Commonwealth v. Anders, 555 Pa. 467, 725 A.2d 170
([ Pa. ] 1999) (discharge is appropriate remedy for viola-
tion of Rule 1405 time limits, but only if the defendant
can demonstrate that the delay in sentencing was preju-
dicial to the defendant).

ORAL MOTION FOR EXTRAORDINARY RELIEF

ES & & * *

SENTENCING PROCEDURES

Paragraph (C)(1) retains the former requirement that
the judge afford the defendant an opportunity to make a
statement and counsel the opportunity to present infor-
mation and argument relative to sentencing. The defen-
dant’s right to allocution at sentencing is well established,
and the trial judge must inform the defendant of that
right. See Commonwealth v. Thomas, 520 Pa. 206, 553
A.2d 918 ([ Pa. ] 1989).

The duty of the judge to explain to the defendant the
rights set forth in paragraph (C)(3) is discussed in
Commonuwealth v. Wilson, 430 Pa. 1, 5, 241 A.2d 760, 763
([ Pa. ] 1968), and Commonwealth v. Stewart, 430 Pa. 7,

8, 241 A.2d 764, 765 ([ Pa. ] 1968).

The judge should explain to the defendant, as clearly as
possible, the timing requirements for making and decid-
ing a post-sentence motion under Rule 720. The judge
should also explain that the defendant may choose
whether to file a post-sentence motion and appeal after
the decision on the motion, or to pursue an appeal
without first filing a post-sentence motion.

Paragraph (C)(3) requires the judge to ensure the
defendant is advised of his or her rights concerning
post-sentence motions and appeal, and the right to pro-
ceed with counsel. See, e.g., Commonwealth v. Librizzi,
810 A.2d 692 (Pa. Super. 2002).

The rule permits the use of a written colloquy that is
read, completed, signed by the defendant, and made part
of the record of the sentencing proceeding. This written
colloquy must be supplemented by an on-the-record oral
examination to determine that the defendant has been
advised of the applicable rights enumerated in paragraph
(C)(3) and that the defendant has signed the form.

Other, additional procedures are required by statute.
See, e.g., 42 Pa.C.S. [ § 9795 (b), which ] § 9756(b)(3)
that imposes requirements on the judge when a
defendant may be eligible to participate in a re-
entry plan and 42 Pa.C.S. § 9756(b.1) that imposes
requirements on the judge when a defendant may
be eligible for a recidivism risk reduction incentive
(RRRI) minimum sentence; 42 Pa.C.S. § 9795.3 that
requires the judge to inform certain offenders of the duty
to register; and 42 Pa.C.S. § 9813 that imposes re-
quirements on the judge when a defendant may be
eligible for work release.

After sentencing, following a conviction in a trial de
novo in a summary case, the judge should advise the
defendant of the right to appeal and the time limits
within which to exercise that right, the right to proceed
in forma pauperis and with appointed counsel to the
extent provided in Rule 122(A), and of the qualified right
to bail under Rule 521(B). See paragraphs (C)(3)(a), (b),
and (e). See also Rule 720(D) (no post-sentence motion
after a trial de novo).

After sentencing, the judge should inquire whether the
defendant intends to file a post-sentence motion or to

appeal, and if so, should determine the defendant’s bail
status pursuant to paragraph (C)(3)(e) and Rule 521. It is
recommended, when a state sentence has been imposed,
that the judge permit a defendant who cannot make bail
to remain incarcerated locally, at least for the 10-day
period during which counsel may file the post-sentence
motion. When new counsel has been appointed or entered
an appearance for the purpose of pursuing a post-
sentence motion or appeal, the judge should consider
permitting the defendant to remain incarcerated locally
for a longer period to allow new counsel time to confer
with the defendant and become familiar with the case.
See also Rule 120 (Attorneys—Appearances and With-
drawals).

It is difficult to set forth all the standards that a judge
must utilize and consider in imposing sentence. It is
recommended that, at a minimum, the judge look to the
standards and guidelines as specified by statutory law.
See the Judicial Code, 42 Pa.C.S. § 9701 et seq. See also
Commonwealth v. Riggins, 474 Pa. 115, 377 A.2d 140
([ Pa.] 1977) and Commonwealth v. Devers, 519 Pa. 88,

546 A.2d 12 ([ Pa. ] 1988). The judge also should consider
other preexisting orders imposed on the defendant. See 18
Pa.C.S. § 1106(c)(2)(iv). And see 42 Pa.C.S. § 9728.

In all cases in which restitution is imposed, the sen-
tencing judge must state on the record the amount of
restitution, if determined at the time of sentencing, or the
basis for determining an amount of restitution. See 18
Pa.C.S. § 1106 and 42 Pa.C.S. §§ 9721, 9728.

For the right of a victim to have information included
in the pre-sentence investigation report concerning the
impact of the crime upon him or her, see 71 P.S.
§ 180-9.3(1) and Rule 702(A)(4).

For the duty of the sentencing judge to state on the
record the reasons for the sentence imposed, see Com-
monwealth v. Riggins, 474 Pa. 115, 377 A.2d 140 ([ Pa. ]
1977) and Commonwealth v. Devers, 519 Pa. 88, 546 A.2d
12 ([ Pa.] 1988). If the sentence initially imposed is
modified pursuant to Rule 720(B)(1)(a)(v), the sentencing
judge should ensure that the reasons for the ultimate
sentence appear on the record. See also Sentencing
Guidelines, 204 PA.CODE §§ 303.1(b), 303.1(h), and
303.3(2).

In cases in which a mandatory sentence is provided by
law, when the judge decides not to impose a sentence
greater than the mandatory sentence, regardless of the
number of charges on which the defendant could be
sentenced consecutively, and when no psychiatric or psy-
chological examination is required under Rule 702(B), the
judge may immediately impose that sentence. But see
Rule 702(A)(2), which requires that the court state on the
record the reasons for dispensing with a pre-sentence
report under the circumstances enumerated therein. See
also 42 Pa.C.S. § 9721 et seq.

No later than 30 days after the date of sentencing, a
Pennsylvania Commission on Sentencing Guideline Sen-
tence Form must be completed at the judge’s direction
and made a part of the record. In addition, a copy of the
form must be forwarded to the Commission on Sentenc-
ing. 204 PA. CODE § 303.1(e)[ , effective July 13, 1997.

See 27 Pa.B. 1254 (March 15, 1997) 1.

With respect to the recording and transcribing of court
proceedings, including sentencing, see Rule 115.

Official Note: Previous Rule 1405 approved July 23,
1973, effective 90 days hence; Comment amended June
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30, 1975, effective immediately; Comment amended and
paragraphs (c) and (d) added June 29, 1977, effective
September 1, 1977; amended May 22, 1978, effective as to
cases in which sentence is imposed on or after July 1,
1978; Comment amended April 24, 1981, effective July 1,
1981; Comment amended November 1, 1991, effective
January 1, 1992; rescinded March 22, 1993, effective as to
cases in which the determination of guilt occurs on or
after January 1, 1994, and replaced by present Rule 1405.
Present Rule 1405 adopted March 22, 1993, effective as to
cases in which the determination of guilt occurs on or
after January 1, 1994; amended January 3, 1995, effec-
tive immediately; amended September 13, 1995, effective
January 1, 1996. The January 1, 1996 effective date
extended to April 1, 1996. Comment revised December 22,
1995, effective February 1, 1996. The April 1, 1996
effective date extended to July 1, 1996. Comment revised
September 26, 1996, effective January 1, 1997; Comment
revised April 18, 1997, effective immediately; Comment
revised January 9, 1998, effective immediately; amended
July 15, 1999, effective January 1, 2000; renumbered
Rule 704 and amended March 1, 2000, effective April 1,
2001; Comment revised March 27, 2003, effective July 1,
2003; amended April 28, 2005, effective August 1, 2005;
Comment revised March 15, 2013 effective May 1,
2103.

Committee Explanatory Reports:
ES * ES * *

Final Report explaining the March 15, 2013 revi-
sion of the Comment adding citations to the Sen-
tencing Code published with the Court’s Order at
43 Pa.B. 1705 (March 30, 2013).

Rule 707. Documents Transmitted to Prison.
* * * %k *

Comment

It is intended that the confidentiality of such reports
remain as secure after they have been delivered pursuant
to this rule as at any previous stage. Cf. Rule 703.

See also 42 Pa.C.S. § 9764(b) that requires the
court within 10 days of sentencing to provide speci-
fied information to the county correctional facility.

Official Note: Rule 1408 adopted July 23, 1973, effec-
tive 90 days hence; renumbered Rule 707 and amended
March 1, 2000, effective April 1, 2001; Comment revised
March 15, 2013, effective May 1, 2013.

Committee Explanatory Reports:

Final Report explaining the March 1, 2000 reorganiza-
tion and renumbering of the rules published with the
Court’s Order at 30 Pa.B. [ 1477 ] 1478 (March 18, 2000).

Final Report explaining the March 15, 2013 revi-
sion of the Comment adding citations to the Sen-
tencing Code published with the Court’s Order at
43 Pa.B. 1705 (March 30, 2013).

Rule 708. Violation of Probation, Intermediate Pun-
ishment, or Parole: Hearing and Disposition.

(A) A written request for revocation shall be filed with
the clerk of courts.

(B) Whenever a defendant has been sentenced to pro-
bation or intermediate punishment, or placed on parole,
the judge shall not revoke such probation, intermediate
punishment, or parole as allowed by law unless there has
been:

(1) a hearing held as speedily as possible at which the
defendant is present and represented by counsel; and

(2) a finding of record that the defendant violated a
condition of probation, intermediate punishment, or pa-
role.

(C) Before the imposition of sentence,

(1) the defendant may plead guilty to other of-
fenses that the defendant committed within the
jurisdiction of the sentencing court.

(2) When such pleas are accepted, the court shall
sentence the defendant for all the offenses.

(D) Sentencing Procedures
* * * & *

[ D) ] (E) Motion to Modify Sentence

A motion to modify a sentence imposed after a revoca-
tion shall be filed within 10 days of the date of imposi-
tion. The filing of a motion to modify sentence will not
toll the 30-day appeal period.

Comment

This rule addresses Gagnon II revocation hearings only,
and not the procedures for determining probable cause
(Gagnon I). See Gagnon v. Scarpelli, 411 U.S. 778 (1973).

Paragraph (A) requires that the Gagnon II proceeding
be initiated by a written request for revocation filed with
the clerk of courts.

The judge may not revoke probation or parole on arrest
alone, but only upon a finding of a violation thereof after
a hearing, as provided in this rule. However, the judge
need not wait for disposition of new criminal charges to
hold such hearing. See Commonwealth v. Kates, 452 Pa.
102, 305 A.2d 701 ([ Pa. ] 1973).

This rule does not govern parole cases under the
jurisdiction of the Pennsylvania Board of Probation and
Parole, but applies only to the defendants who can be
paroled by a judge. See 61 P.S. § 314. See also
Georgevich v. Court of Common Pleas of Allegheny
County, 510 Pa. 285, 507 A.2d 812 ([ Pa. ] 1986).

This rule was amended in 1996 to include sentences of
intermediate punishment. See 42 Pa.C.S. §§ [ 763 ] 9763
and 9773. Rules 704, 720, and 721 do not apply to
revocation cases.

The objective of the procedures enumerated in
paragraph (C) is to enable the court to sentence the
defendant on all outstanding charges within the
jurisdiction of the sentencing court at one time. See
Rule 701.

When a defendant is permitted to plead guilty to
multiple offenses as provided in paragraph (C), if
any of the other offenses involves a victim, the
sentencing proceeding must be delayed to afford
the Commonwealth adequate time to contact the
victim(s), and to give the victim(s) an opportunity
to offer prior comment on the sentencing or to
submit a written and oral victim impact statement.
See the Crime Victims Act, 18 P. S. § 11.201(5).

Issues properly preserved at the sentencing proceeding
need not, but may, be raised again in a motion to modify
sentence in order to preserve them for appeal. In deciding
whether to move to modify sentence, counsel must care-
fully consider whether the record created at the sentenc-
ing proceeding is adequate for appellate review of the
issues, or the issues may be waived. See Commonwealth
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v. Jarvis, 444 Pa. Super. 295, 663 A.2d 790, 791-2, n.1
([ Pa. Super.] 1995). As a general rule, the motion to
modify sentence under paragraph [ (D) ] (E) gives the
sentencing judge the earliest opportunity to modify the
sentence. This procedure does not affect the court’s
inherent powers to correct an illegal sentence or obvious
and patent mistakes in its orders at any time before
appeal or upon remand by the appellate court. See, e.g.,
Commonwealth v. Jones, 520 Pa. 385, 554 A.2d 50
([ Pa.] 1989) (sentencing court can, sua sponte, correct
an illegal sentence even after the defendant has begun
serving the original sentence) and Commonwealth v. Cole,
437 Pa. 288, 263 A.2d 339 ([ Pa. ] 1970) (inherent power
of the court to correct obvious and patent mistakes).

Under this rule, the mere filing of a motion to modify
sentence does not affect the running of the 30-day period
for filing a timely notice of appeal. Any appeal must be
filed within the 30-day appeal period unless the sentenc-
ing judge within 30 days of the imposition of sentence
expressly grants reconsideration or vacates the sentence.
See Commonwealth v. Coleman, 721 A.2d 798, 799, fn.2
(Pa. Super. 1998). See also Pa.R.A.P. 1701(b)(3).

Once a sentence has been modified or [ reimposed ]
re-imposed pursuant to a motion to modify sentence
under paragraph [ (D) ] (E), a party wishing to challenge
the decision on the motion does not have to file an
additional motion to modify sentence in order to preserve
an issue for appeal, as long as the issue was properly
preserved at the time sentence was modified or [ reim-

posed ] re-imposed.

Official Note: Former Rule 1409 adopted dJuly 23,
1973, effective 90 days hence; amended May 22, 1978,
effective as to cases in which sentence is imposed on or
after July 1, 1978; Comment revised November 1, 1991,
effective January 1, 1992; amended September 26, 1996,
effective January 1, 1997; Comment revised August 22,
1997, effective January 1, 1998; renumbered Rule 708
and amended March 1, 2000, effective April 1, 2001;
amended February 26, 2002, effective July 1, 2002;
amended March 15, 2013, effective May 1, 2013.

Committee Explanatory Reports:
* * * % *

Final Report explaining the March 1, 2000 reorganiza-
tion and renumbering of the rules published with the
Court’s Order at 30 Pa.B. [ 1477 ] 1478 (March 18, 2000).

Final Report explaining the February 26, 2002 amend-
ments concerning the 30-day appeal period published
with the Court’s Order at 32 Pa.B. 1394 (March 16, 2002).

Final Report explaining the March 15, 2013
amendments to paragraph (C) concerning multiple
guilty pleas and the Comment concerning the
Crime Victims Act published at 43 Pa.B. 1705
(March 30, 2013).

FINAL REPORT"

Amendments to Pa.R.Crim.P. 708 and Revision of the
Comments to Pa.Rs.Crim.P. 701, 704, and 707

Pleas of Guilty to Multiple Offenses; Crime Victims
Act; Citations to Sentencing Code

On March 15, 2013, effective May 1, 2013, upon the
recommendation of the Criminal Procedural Rules Com-

! The Committee’s Final Reports should not be confused with the official Committee
Comments to the rules. Also note that the Supreme Court does not adopt the
Committee’s Comments or the contents of the Committee’s explanatory Final Reports.

mittee, the Court approved several changes to the rules
in Chapter 7 of the Rules of Criminal Procedure. The first
part of these changes is the amendment of Rule of
Criminal Procedure 708 and the revision of the Comment
to Rule of Criminal Procedure 701 to make it clear that a
defendant at the time of sentencing in probation, interme-
diate punishment, or parole violation cases also may
plead guilty to other offenses the defendant has commit-
ted that are within the jurisdiction of the sentencing
court. The second part is the revision of the Comments to
Rules 701 and 708 to alert the bench and bar to the
requirements of the Crime Victims Act in the context of
guilty pleas to multiple offenses. The third part is the
revision of the Comments to Rules 704 and 707 to alert
the bench and bar to changes to the Sentencing Code.

Part I

The Committee undertook a review of Rules 701 (Pleas
of Guilty to Multiple Offenses) and 708 (Violation of
Probation, Intermediate Punishment, or Parole: Hearing
and Disposition) after receiving inquiries asking whether
a defendant who is being sentenced for a probation,
intermediate punishment, or parole violation would be
permitted to plead guilty to other offenses pursuant to
Rule 701.

Rule 701 permits a defendant, before the imposition of
sentence, to plead guilty to other offenses the defendant
has committed that are within the jurisdiction of the
sentencing court. The Rule 701 Comment explains the
objective of this rule is “to enable consolidation of all
outstanding charges within the jurisdiction of the sen-
tencing court for sentencing at one time.”

When Rule 701 was adopted in 1973,2 the Committee
observed that the rule reflected sound sentencing policy,
noting that this is consistent with the positions of the
American Bar Association, the Pennsylvania Bar Associa-
tion, and the Task Force on Corrections of the National
Advisory Commission on Criminal Justice Standards and
Goals. The benefits of this policy are stated in the ABA
Standards for Criminal Justice, Chapter 14—Pleas of
Guilty, Standard 14.1.2 (1999) Commentary:

Allowing for consolidated guilty pleas enables a de-
fendant to be sentenced simultaneously on all
charges that he or she is facing in that government’s
courts. This reduces the governmental resources that
must be devoted to the cases, while also allowing the
defendant to take full advantage of any concurrent
sentencing options that may be available. By plead-
ing to all offenses simultaneously, the defendant can
complete his or her sentence without facing these
additional charges, and can avoid the risk of having a
detainer filed against the defendant on these other
charges while serving his or her sentence.

Rule 708(C) (Violation of Probation, Intermediate Pun-
ishment, or Parole: Hearing and Disposition) provides
sentencing procedures comparable to paragraph (C) of
Rule 704 (Procedure at Time of Sentencing). The Commit-
tee reasoned that the provisions of Rule 701 should apply
to sentencing proceedings following trials and probation,
intermediate punishment, or parole violations since the
sentencing proceeding in a probation violation case is
comparable to a sentencing proceeding following a trial.
They also believe the same reasons articulated in support
of permitting pleas to multiple offenses after trial apply
equally well to sentencing in probation, intermediate
punishment, and parole violation cases. Furthermore, the

2 Rule 701, originally numbered Rule 1402, was renumbered Rule 701 in 2000 as
part of comprehensive renumbering and reorganization of the Rules.
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members noted that this practice already is occurring in a
number of judicial districts. However, because there ap-
pears to be confusion among some members of the bench
and bar, the Committee members agreed that clarifying
language should be added to the Rule 701 Comment and
to Rule 708. Accordingly, the Rule 701 Comment has been
revised by the addition of a new paragraph that states
that Rule 701 applies in sentencing proceedings under
Rule 708. Rule 708 is amended by adding a new para-
graph (C) that incorporates the procedures in Rule 701
for a defendant to plead guilty to other offenses the
defendant has committed within the jurisdiction of the
sentencing court.

Part IT

During the Committee’s consideration of Rules 701 and
708, some members observed that neither rule specifically
recognizes the provisions of the Crime Victims Act, 18
P.S. § 11.201(5), that requires, inter alia, that victims be
given an opportunity to offer comment about the defen-
dant’s sentence prior to the sentencing. Without some
accommodation for delay in sentencing in Rules 701 and
708, the case could run afoul of the Crime Victims Act.
The addition of a reference to the Crime Victims Act in
the Comments to both Rules 701 and 708 would ensure
that the bench and bar are aware of their responsibilities
under the Crime Victims Act. The new Comment provi-
sions make it clear that the sentencing proceeding must
be delayed when there is a victim for any of the other
offenses to which the defendant is pleading guilty. The
Comment explains the delay is necessary to afford the
Commonwealth adequate time to contact the victim and
give the victim an opportunity to offer input as required
by the Crime Victims Act, and includes a citation to the
Act.

As a result of the publication of Parts I and II of these
amendments, the Committee was made aware that the
terminology used in Rule 708 could be interpreted incor-
rectly as providing for sentencing following a parole
violation and therefore modified the amendment to state
that, rather than being “sentenced,” the defendant would
be recommitted to serve the balance of the sentence.

Part II1

As part of the Committee’s ongoing monitoring of
legislation, the members reviewed the “prison reform
package” (Acts 81, 82, 83, and 84 of 2008) that amended,
inter alia, Title 42 by making changes that relate to place
of confinement, aggregation of consecutive sentences,
work release, early parole, State Intermediate punish-
ment, prisoner information, recidivism risk reduction
incentives (RRRI), and parole guidelines. Other changes
were made to Title 44 that relate to the new “Recidivism
Risk Reduction Incentive” program, and to Title 61 that
relate to, inter alia, medical release, temporary transfer
of prisoners, administrative parole. The Committee noted
that some of the changes impose requirements on judges
at the time of sentencing or subsequent to the sentencing
proceeding.

Generally, in the past, the Committee has not recom-
mended changes to the rules every time there is a statute
enacted imposing requirements for sentencing. Occasion-
ally, however, the Committee has proposed revisions to a
Comment to alert the bench and bar to a statute, such as
was done in 1997, when the Court approved revisions to
the Comments to then-Rules 1403 and 1405 (now Rules

702 and 704) that recognized that there are statutes that
require additional sentencing procedures.?

After thoroughly reviewing the “prison reform package,”
the Committee agreed the rules should reference some of
the sentencing provisions as an aide to the bench and bar.
The Comment to Rule 704 has been revised to include a
cross-reference to 42 Pa.C.S. § 9756(b)(3) concerning the
new requirements being imposed on the judge when a
defendant may be eligible to participate in a re-entry plan
and to 42 Pa.C.S. § 9756 (b.1) concerning the new
requirements being imposed on the judge when a defen-
dant may be eligible for a recidivism risk reduction
incentive (RRRI) minimum sentence. Additionally, the
Rule 704 Comment has been revised to cross-reference 42
Pa.C.S. § 9813 concerning the new requirements being
imposed on the judge when a defendant may be eligible
for work release.

In addition to the new requirements related to sentenc-
ing procedures, the “prison reform package” also added
the requirement that a judge must provide certain infor-
mation to the county correctional facility after sentencing.
Rule 707 requires that certain documents must be sent to
the correctional facility when the sentence imposed in-
cludes a sentence of imprisonment of two years or more.
Because the statutory provision is more narrowly drawn
and imposes a time within which the information is to be
provided, the Rule 707 Comment has been revised to add
a cross-reference to 42 Pa.C.S. § 9764(b) that requires the
court within 10 days of sentencing to provide specified
information to the county correctional facility.

[Pa.B. Doc. No. 13-554. Filed for public inspection March 29, 2013, 9:00 a.m.]

SUPREME COURT

Order Specifying the Form and Content of Peti-
tions for Approval of Indicting Grand Jury Pur-
suant to Rules 556—556.12 and Order No. 414 of
the Criminal Procedural Rules Docket; No. 426
Criminal Procedural Rules Doc.

Order
Per Curiam

And Now, this 12th day of March, 2013, in order to
implement Rule 556 through 556.12 of the Rules of
Criminal Procedure and the order dated June 21, 2012
entered at No. 414 of the Criminal Procedural Rules
Docket:

It Is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that the form and content of
petitions requesting permission to summon an indicting
grand jury shall be as follows:

(1) The petition shall identify the petitioner, who shall
be either the President Judge or a designee, and the
judicial district. If the petition is seeking permission to
summon an indicting grand jury in a two-county judicial
district, and the indicting grand jury is sought for only

3 In the Committee’s Report, 27 Pa.B. 2122 (May 3, 1997), the Committee explained
“the Comment revisions alert the bench and bar to statutory enactments containing
additional pre-sentencing and sentencing procedures for special classes of offenders.
Act 1995-21 (Special Session No. 1) amended 42 Pa.C.S. § 9714(c) to require that a
hearing be held for an offender presumed to be a ‘high risk dangerous offender.” Act
1995-24 (Special Session No. 1), 42 Pa.C.S. §§ 9791—9799.5, provides for a pre-
sentence assessment and hearing to determine whether an offender is a ‘sexually
violent predator.”
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one county, that county shall be identified in the petition.
The President Judge’s designee shall be a member of the
Court of Common Pleas of the judicial district.

(2) The petition shall aver that the petitioner has
reviewed the District Attorney’s certificate (see para-
graphs 4 and 5) and the petitioner agrees with the
averments contained therein.

(3) An original and 2 copies of the petition shall be
filed, and shall bear an original signature of the peti-
tioner.

(4) There shall be appended to the petition a certificate
from the district attorney for the judicial district or, in
the case of a two-county judicial district, a certificate from
the District Attorney or District Attorneys for the county
or counties within the judicial district.

(5) The District Attorney’s certificate shall contain:
(a) The name and county of the District Attorney;

(b) An averment that witness intimidation has oc-
curred, is occurring, or is likely to occur in the judicial
district or, in the case of a two-county district where an
indicting grand jury is only sought for one county, the
county;

(c) An averment that the District Attorney believes
that an indicting grand jury will remedy the problem of
witness intimidation.

(d) The original signature of the District Attorney.

This Order shall be processed in accordance with
Pa.R.J.A. No. 103(b), and shall be effective immediately.
[Pa.B. Doc. No. 13-555. Filed for public inspection March 29, 2013, 9:00 a.m.]

Reestablishment of the Magisterial Districts within
the 16th Judicial District; No. 331 Magisterial
Rules Doc.

Order
Per Curiam

And Now, this 12th day of March 2013, upon consider-
ation of the Petition to Reestablish the Magisterial Dis-
tricts of the 16th Judicial District (Somerset County) of
the Commonwealth of Pennsylvania, it is hereby Ordered
and Decreed that the Petition, which provides for the
realignment of Magisterial Districts 16-3-01, 16-3-02,
16-3-03, 16-3-05, and 16-3-06, within Somerset County, to
be effective July 1, 2013, is granted.

Said Magisterial Districts shall be as follows:

Magisterial District 16-3-01 Boswell Borough
Magisterial District Judge  Indian Lake Borough
Susan Mankamyer Jennerstown Borough

Stoystown Borough
Conemaugh Township
Jenner Township
Quemahoning Township
Stonycreek Township

Magisterial District 16-3-02 Benson Borough
Magisterial District Judge  Central City Borough
(Vacant) Cannoni Hooversville Borough
Paint Borough
Windber Borough
Ogle Township
Paint Township
Shade Township

Magisterial District 16-3-03 Somerset Borough
Magisterial District Judge  Lincoln Township
Kenneth W. Johnson Somerset Township

Magisterial District 16-3-05 Addison Borough
Magisterial District Judge  Casselman Borough
Sandra L. Stevanus Confluence Borough
New Centerville Borough
Rockwood Borough
Seven Springs Borough
Ursina Borough
Addison Township
Black Township
Jefferson Township
Lower Turkeyfoot Township
Middlecreek Township
Milford Township
Upper Turkeyfoot Township

Magisterial District 16-3-06 Berlin Borough
Magisterial District Judge  Callimont Borough
Douglas McCall Bell Garrett Borough

Meyersdale Borough
New Baltimore Borough
Salisbury Borough
Wellersburg Borough
Allegheny Township
Brothersvalley Township
Elk Lick Township
Fairhope Township
Greenville Township
Larimer Township
Northampton Township
Southampton Township
Summit Township

[Pa.B. Doc. No. 13-556. Filed for public inspection March 29, 2013, 9:00 a.m.]

Reestablishment of the Magisterial Districts within
the 21st Judicial District; No. 330 Magisterial
Rules Doc.

Order
Per Curiam

And Now, this 12th day of March 2013, upon consider-
ation of the Petition to Reestablish the Magisterial Dis-
tricts of the 21st Judicial District (Schuylkill County) of
the Commonwealth of Pennsylvania, it is hereby Ordered
and Decreed that the Petition, which provides for the
reestablishment of Magisterial Districts 21-2-01, 21-3-01,
21-3-03, 21-3-04, 21-3-05, 21-3-06 and 21-3-07, within
Schuylkill County, to be effective immediately, is granted.

Said Magisterial Districts shall be reestablished as
follows:
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Magisterial District 21-2-01
Magisterial District Judge
Christina E. Hale

Magisterial District 21-3-01
Magisterial District Judge
David A. Plachko

Magisterial District 21-3-03
Magisterial District Judge
James R. Ferrier

Magisterial District 21-3-04
Magisterial District Judge
Carol A. Pankake

Magisterial District 21-3-05
Magisterial District Judge
Anthony J. Kilker

THE COURTS

Ashland Borough
Butler Township
Frackville Borough
Gilberton Borough
Girardville Borough
Gordon Borough
North Union Township
Ringtown Borough
Ryan Township
Union Township
West Mahanoy Township
(Altamont Section)

Blythe Township

East Norwegian Township
Mechanicsville Borough
Middleport Borough
Minersville Borough

New Castle Township
New Philadelphia Borough
Norwegian Township

Palo Alto Borough

Port Carbon Borough
Schuylkill Township

St. Clair Borough

Auburn Borough
Cressona Borough

Deer Lake Borough

East Brunswick Township
Landingville Borough
New Ringgold Borough
North Manheim Township
Orwigsburg Borough

Port Clinton Borough
Schuylkill Haven Borough
South Manheim Township
Walker Township

Wayne Township

West Brunswick Township
West Penn Township

Barry Township
Branch Township
Cass Township
Eldred Township
Foster Township
Frailey Township
Hegins Township
Hubley Township
Pine Grove Borough
Pine Grove Township
Porter Township
Reilly Township
Tower City Borough
Tremont Borough
Tremont Township
Upper Mahantongo
Township
Washington Township

Delano Township

East Union Township

Mahanoy Township

Mahanoy City Borough

Shenandoah Borough

West Mahanoy Township
(Heights East, Heights
West, Lost Creek, and
William Penn Sections)

Magisterial District 21-3-06
Magisterial District Judge
Stephen J. Bayer

Coaldale Borough
Kline Township
Mcadoo Borough
Rush Township
Tamaqua Borough

Mt. Carbon Borough
City of Pottsville

Magisterial District 21-3-07
Magisterial District Judge
James K. Reiley
[Pa.B. Doc. No. 13-557. Filed for public inspection March 29, 2013, 9:00 a.m.]

Reestablishment of the Magisterial Districts within
the 52nd Judicial District; No. 328 Magisterial
Rules Doc.

Order

Per Curiam

And Now, this 12th day of March 2013, upon consider-
ation of the Petition to Reestablish the Magisterial Dis-
tricts of the 52nd Judicial District (Lebanon County) of
the Commonwealth of Pennsylvania, it is hereby Ordered
and Decreed that the Petition, which provides for the
realignment of Magisterial Districts 52-3-01, 52-3-04, and
52-3-05, within Lebanon County, to be effective July 1,
2013, is granted; and that the Petition, which also
provides for the reestablishment of Magisterial Districts
52-1-01, 52-2-01, and 52-3-03, within Lebanon County, to

be effective immediately, is granted.
Said Magisterial Districts shall be as follows:

Magisterial District 52-1-01
Magisterial District Judge
Maria M. Dissinger
Magisterial District 52-2-01
Magisterial District Judge
Thomas M. Capello
Magisterial District 52-3-01
Magisterial District Judge
Anthony J. Verna

Magisterial District 52-3-03
Magisterial District Judge
Kim R. Wolfe

Magisterial District 52-3-04
Magisterial District Judge
Michael D. Smith

Magisterial District 52-3-05
Magisterial District Judge
Carl R. Garver

City of Lebanon (Wards 1,
2,3,6,and 7)

City of Lebanon (Wards 4,
5,8, 9, and 10)

Cornwall Borough

Mt. Gretna Borough
Myerstown Borough
Richland Borough
Heidelberg Township
Jackson Township
Millcreek Township
North Cornwall Township
South Lebanon Township
West Cornwall Township

Jonestown Borough
Bethel Township

North Lebanon Township
Swatara Township

West Lebanon Township

Cleona Borough
Annville Township

Cold Spring Township
East Hanover Township
North Annville Township
South Annville Township
Union Township

Palmyra Borough

North Londonderry
Township

South Londonderry
Township

[Pa.B. Doc. No. 13-558. Filed for public inspection March 29, 2013, 9:00 a.m.]
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Reestablishment of the Magisterial Districts within
the 53rd Judicial District; No. 327 Magisterial
Rules Doc.

Order

Per Curiam

And Now, this 12th day of March 2013, upon consider-
ation of the Petition to Reestablish the Magisterial Dis-
tricts of the 53rd Judicial District (Lawrence County) of
the Commonwealth of Pennsylvania, it is hereby Ordered
and Decreed that the Petition, which provides for the
elimination of Magisterial District 53-3-03, within Law-
rence County, to be effective January 1, 2018, is granted,;
and that the Petition, which provides for the realignment
of Magisterial Districts 53-3-01 and 53-3-04, within Law-
rence County, to be effective January 1, 2018, is granted;
and that the Petition, which also provides for the reestab-
lishment of Magisterial Districts 53-1-01 and 53-3-02,
within Lawrence County, to be effective immediately, is
granted.

Said Magisterial Districts shall be as follows:

Magisterial District 53-1-01 City of New Castle (Wards
Magisterial District Judge 1—5, 7, and 8)
Melissa A. Amodie

Magisterial District 53-3-01 Ellport Borough
Magisterial District Judge  Ellwood City Borough
Jerry G. Cartwright, Jr.  Enon Valley Borough

New Beaver Borough
Wampum Borough
Little Beaver Township
Perry Township
Slippery Rock Township
Wayne Township

Magisterial District 53-3-02 City of New Castle (Ward 6)
Magisterial District Judge  Bessemer Borough
Jennifer L. Nicholson SNPJ Borough
Mahoning Township
North Beaver Township
Taylor Township
Union Township

Magisterial District 53-3-04 New Wilmington Borough
Magisterial District Judge  Volant Borough
Scott McGrath Hickory Township

Neshannock Township
Plain Grove Township
Pulaski Township
Scott Township
Shenango Township
Washington Township
Wilmington Township

[Pa.B. Doc. No. 13-559. Filed for public inspection March 29, 2013, 9:00 a.m.]

Reestablishment of the Magisterial Districts within
the 55th Judicial District; No. 329 Magisterial
Rules Doc.

Order

Per Curiam

And Now, this 12th day of March 2013, upon consider-
ation of the Petition to Reestablish the Magisterial Dis-
tricts of the 55th Judicial District (Potter County) of the
Commonwealth of Pennsylvania, it is hereby Ordered and
Decreed that the Petition, which provides for the reestab-
lishment of Magisterial Districts 55-3-01, 55-4-01 and
55-4-03, within Potter County, to be effective immediately,
is granted.

Said Magisterial Districts shall be reestablished as
follows:

Magisterial District 55-3-01 Austin Borough
Magisterial District Judge  Coudersport Borough
Annette L. Easton Eulalia Township

Homer Township
Keating Township
Portage Township
Summit Township
Sweden Township
Sylvania Township
Wharton Township

Magisterial District 55-4-01 Oswayo Borough
Magisterial District Judge  Shinglehouse Borough
Kari A. Stubbs Allegany Township
Clara Township
Genesee Township
Hebron Township
Pleasant Valley Township
Roulette Township
Sharon Township

Magisterial District 55-4-03 Galeton Borough
Magisterial District Judge  Ulysses Borough
Delores G. Bristol Abbott Township

Bingham Township
Harrison Township
Hector Township
Pike Township
Stewardson Township
Ulysses Township
West Branch Township

[Pa.B. Doc. No. 13-560. Filed for public inspection March 29, 2013, 9:00 a.m.]
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PROPOSED RULEMAKINGS

GAME COMMISSION

[ 58 PA. CODE CH. 141]
Hunting and Trapping; Hunting Hours

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission) pro-
posed at its January 29, 2013, meeting to amend Chapter
141, Appendix G (relating to hunting hours) by replacing
the current hunting hours table and migratory bird
hunting hours table to accurately reflect the dates and
hours of legal hunting for the 2013-2014 hunting license
year. The Commission is also proposing to amend § 141.4
(relating to hunting hours) to add feral swine and wild
boar to the list of species that may be lawfully taken
during the regular antlered and antlerless deer seasons
and expand references to the seasons during which
coyotes may be hunted to “big game.”

The proposed rulemaking will not have an adverse
impact on the wildlife resources of this Commonwealth.

The authority for the proposed rulemaking is 34
Pa.C.S. (relating to Game and Wildlife Code) (code).

The proposed rulemaking was made public at the
January 29, 2013, meeting of the Commission. Comments
can be sent until April 12, 2013, to the Director, Informa-
tion and Education, Game Commission, 2001 Elmerton
Avenue, Harrisburg, PA 17110-9797.

1. Purpose and Authority

Each year there is a shift in calendar days for each
month. As a result of this occurrence, the time tables in
Appendix G must be amended and updated on an annual
basis to accurately reflect the upcoming year’s dates and
hours for legal hunting. The Commission is proposing to
amend Appendix G to replace the current hunting hours
table and migratory bird hunting hours table to accu-
rately reflect the dates and hours of legal hunting for the
2013-2014 hunting license year. The Commission is also
proposing to amend § 141.4 to add feral swine and wild
boar to the list of species that may be lawfully taken
during the regular antlered and antlerless deer seasons
and expand references to the seasons during which
coyotes may be hunted to “big game” to maintain consis-
tency with § 139.4 (relating to seasons and bag limits for
the license year).

Section 322(c)(1) of the code (relating to powers and
duties of commission) specifically empowers the Commis-
sion to “fix seasons, daily shooting or taking hours, and
any modification thereof, and daily, season and possession
limits for any species of game or wildlife.” Section 2102(a)
of the code (relating to regulations) provides that “The
commission shall promulgate such regulations as it deems
necessary and appropriate concerning game or wildlife
and hunting or furtaking in this Commonwealth, includ-
ing regulations relating to the protection, preservation
and management of game or wildlife and game or wildlife
habitat, permitting or prohibiting hunting or furtaking,
the ways, manner, methods and means of hunting or
furtaking, and the health and safety of persons who hunt
or take wildlife or may be in the vicinity of persons who
hunt or take game or wildlife in this Commonwealth.”
The amendments to § 141.4 and Appendix G were pro-
posed under this authority.

2. Regulatory Requirements

The proposed rulemaking will amend Appendix G by
replacing the current hunting hours table and migratory
bird hunting hours table to accurately reflect the dates
and hours of legal hunting for the 2013-2014 hunting
license year. The proposed rulemaking will also amend
§ 141.4 by adding feral swine and wild boar to the list of
species that may be lawfully taken during the regular
antlered and antlerless deer seasons and expand refer-
ences to the seasons during which coyotes may be hunted
to “big game.”

3. Persons Affected

Persons wishing to hunt or trap game or wildlife within
this Commonwealth during the 2013-2014 hunting year
will be affected by the proposed rulemaking.

4. Cost and Paperwork Requirements

The proposed rulemaking should not result in addi-
tional cost or paperwork.

5. Effective Date

The effective dates of the replacement of the current
hunting hours table and migratory bird hunting hours
table in Appendix G are July 1, 2013, to June 30, 2014.
The proposed amendments to § 141.4 will be effective
upon final-form publication in the Pennsylvania Bulletin
and remain in effect until changed by the Commission.

6. Contact Person

For further information regarding the proposed rule-
making, contact Richard R. Palmer, Director, Bureau of
Wildlife Protection, 2001 Elmerton Avenue, Harrisburg,
PA 17110-9797, (717) 783-6526.

CARL G. ROE,
Executive Director

Fiscal Note: 48-352. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 58. RECREATION
PART III. GAME COMMISSION
CHAPTER 141. HUNTING AND TRAPPING
Subchapter A. GENERAL
§ 141.4. Hunting hours.

Except as otherwise provided, wild birds and [ ani-
mals ] mammals may be hunted 1/2 hour before sunrise
to 1/2 hour after sunset.

(1) During the regular antlered and antlerless deer
seasons, it is unlawful to take or attempt to take other
wild birds or mammals except game birds on regulated
hunting grounds, migratory waterfowl, coyotes, feral
swine, wild boar and bear. Coyotes may be hunted from
the first day to the last day inclusive of any [ deer or

bear ] big game season only by persons who possess a
valid furtaker’s license, or by persons lawfully engaged in
hunting [ deer or bear ] big game who have a valid
tag. Feral swine and wild boar may be taken from
the first day to the last day inclusive of any big
game season only by persons lawfully engaged in
hunting big game who have a valid tag.

£ * * * *
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APPENDIX G. HUNTING HOURS

(Editor’s Note: As part of this proposed rulemaking, the
Commission is proposing to delete the text of the tables
which appear in 58 Pa. Code pages 141-33—141-35, serial
pages (361987)—(361989) and replace them with the

following tables.)

HUNTING HOURS TABLE
FOR JUNE 30, 2013 THROUGH JULY 5, 2014

Dates

June 30—dJuly 6
July 7—13

July 14—20
July 21—27
July 28—Aug. 3
Aug. 4—10
Aug. 11—17
Aug. 18—24
Aug. 25—31
Sept 1—7

Sept. 8—14
Sept. 15—21
Sept. 22—28
Sept. 29—Oct. 5
Oct. 6—12

Oct. 13—19
Oct. 20—26
Oct. 27—Nov. 2
Nov. 3— 9 *Ends
Nov. 10—16
Nov. 17—23
Nov. 24—30
Dec. 1—7

Dec. 8—14

Dec. 15—21
Dec. 22—28
Dec. 29—Jan. 4
Jan. 5—11

Jan. 12—18
Jan. 19—25
Jan. 26—Feb. 1
Feb. 2—8

Feb. 9—15

Feb. 16—22
Feb. 23—Mar. 1
Mar. 2—8

Mar. 9—15 *Begins
Mar. 16—22
Mar. 23—29
Mar. 30—Apr. 5

Begin A.M. End PM.
5:09 9:02
5:13 8:59
5:19 8:55
5:25 8:49
5:31 8:42
5:38 8:33
5:44 8:24
5:51 8:14
5:58 8:03
6:04 7:52
6:11 7:41
6:17 7:29
6:24 7:17
6:31 7:06
6:38 6:55
6:45 6:45
6:53 6:35
7:01 6:27
6:09 5:21
6:17 5:13
6:25 5:09
6:32 5:06
6:39 5:05
6:45 5:04
6:49 5:09
6:52 5:11
6:53 5:14
6:53 5:20
6:51 5:27
6:49 5:35
6:44 5:43
6:38 5:51
6:31 6:00
6:22 6:08
6:13 6:14
6:02 6:24
6:52 7:31
6:41 7:38
6:29 7:46
6:18 7:53

Dates

Apr. 6—12

Apr. 13—19
Apr. 20—26
Apr. 27—May 3
May 4—10
May 11—17
May 18—24
May 25—31
June 1—7
June 8—14
June 15—21
June 22—28
June 29—July 5

*Daylight Saving Time

Begin A.M.
6:07
5:56
5:46
5:36
5:27
5:19
5:13
5:08
5:04
5:02
5:02
5:04
5:08

1711

End PM.
8:00
8:07
8:14
8:20
8:28
8:35
8:42
8:48
8:53
8:58
9:01
9:03
9:02

MIGRATORY GAME BIRD HUNTING HOURS

Dates

Sept. 1—7
Sept. 8—14
Sept. 156—21
Sept. 22—28
Sept. 29—Oct. 5
Oct. 6—12

Oct. 13—19
Oct. 20—26
Oct. 27—Nov. 2
Nov. 3—9 *Ends
Nov. 10—16
Nov. 17—23
Nov. 24—30
Dec. 1—7

Dec. 8—14

Dec. 15—21
Dec. 22—28
Dec. 29—Jan. 4
Jan. 5—11

Jan. 12—18
Jan. 19—25
Jan. 26—Feb. 1
Feb. 2—8

Feb. 9—15

Feb. 16—22
Feb. 23—Mar. 1
Mar. 2—8

Mar. 9—15 *Begins
Mar. 16—22
Mar. 23—29

TABLE

Begin A.M.
6:04
6:11
6:17
6:24
6:31
6:38
6:45
6:53
7:01
6:09
6:17
6:25
6:32
6:39
6:45
6:49
6:52
6:53
6:53
6:51
6:49
6:44
6:38
6:31
6:22
6:13
6:02
6:52
6:41
6:29
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End PM.
7:22
7:11
6:59
6:47
6:36
6:25
6:15
6:05
5:57
4:51
4:43
4:39
4:36
4:35
4:34
4:39
4:41
4:44
4:50
4:57
5:05
5:13
5:21
5:30
5:38
5:44
5:54
7:01
7:08
7:16
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Dates Begin A.M. End PM.
Mar. 30—Apr. 5 6:18 7:23
Apr. 6—12 6:07 7:30
Apr. 13—19 5:56 7:37

*Daylight Saving Time
[Pa.B. Doc. No. 13-561. Filed for public inspection March 29, 2013, 9:00 a.m.]

[ 58 PA. CODE CH. 139]
Seasons and Bag Limits

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission) pro-
posed at its January 29, 2013, meeting to amend § 139.4
(relating to seasons and bag limits for the license year) to
provide updated seasons and bag limits for the 2013-2014
hunting license year.

The proposed rulemaking will not have an adverse
impact on the wildlife resources of this Commonwealth.

The authority for the proposed rulemaking is 34
Pa.C.S. (relating to Game and Wildlife Code) (code).

The proposed rulemaking was made public at the
January 29, 2013, meeting of the Commission. Comments
can be sent until April 12, 2013, to the Director, Informa-
tion and Education, Game Commission, 2001 Elmerton
Avenue, Harrisburg, PA 17110-9797.

1. Purpose and Authority

The Commission is required to set hunting and furtak-
ing seasons and bag limits on an annual basis. Although
the 2013-2014 seasons and daily season and possession
limits are similar to those set in 2012-2013, the 2013-
2014 seasons and bag limits have been amended to reflect
current available scientific data, population and harvest
records, field surveys and professional staff observations,
as well as recommendations received from staff, organized
sporting groups, members of the agricultural community
and others interested in the wildlife resources of this
Commonwealth.

Due to a shift in the 2013 calendar dates season
opening dates are about 1 week later than in 2012.
Proposed changes to small game seasons include reopen-
ing snowshoe hare hunting Statewide with a daily bag of
one hare.

In regard to wild turkey season changes, 2013 marks
the third year of the hen harvest rate and survival study.
The study design provided for 2 years (2011 and 2012) of
a 2-week fall season in Study Area 1 (wildlife manage-
ment units (WMU) 2C, 2E, 4A, 4B and 4D) and a 3-week
fall season in Study Area 2 (WMUs 2F and 2G), followed
by switching season lengths between study areas and
maintaining this structure for 2 additional years (2013
and 2014). The proposed changes to these seven WMUSs
accomplish the purposes of the “cross-over” design. Simul-
taneously increasing the season length in Study Area 1
and shortening the season length in Study Area 2 will
allow the Commission to detect differences in harvest
rates within study areas, as well as any differences in the
pattern of change between study areas, thereby improv-
ing the management of the wild turkey.

Four changes to the extended bear hunting season are
proposed: 1) add a Wednesday—Saturday extended sea-
son in WMU 4B; 2) move the opening day of the extended
in WMU 3D from Wednesday to Monday; 3) eliminate the
Monday—Saturday extended season in portions of WMUs
3B and 2G and replace them with a Monday—Saturday
extended season open in WMU 3B; and 4) eliminate
separate opening days that occur in different portions of
WMU 4E and implement a Wednesday—Saturday ex-
tended season in WMU 4E.

Concerning furbearer seasons, the Commission is pro-
posing to increase the daily and season bag limit for
beaver to 20 daily, 20 per season in WMUs 2C and 5C.
Increases in nuisance complaints warrant this change
which is consistent with the Beaver Management Plan.
Also, the numbers and density of incidental fisher cap-
tures during the past 2 years in WMUs 3A, 3D and 4E
are comparable to those observed in WMUs currently
open to harvest and would warrant adding these WMUs
to the list of WMUs with an established fisher trapping
season.

Section 322(c)(1) of the code (relating to powers and
duties of commission) specifically empowers the Commis-
sion to “fix seasons, daily shooting or taking hours, and
any modification thereof, and daily, season and possession
limits for any species of game or wildlife.” Section
2102(b)(1) of the code (relating to regulations) authorizes
the Commission to “promulgate regulations relating to
seasons and bag limits for hunting or furtaking....” The
amendments to § 139.4 are proposed under this author-
ity.

2. Regulatory Requirements

The proposed rulemaking will amend § 139.4 by estab-
lishing when and where it is lawful to hunt and trap
various game species and also place limits on the num-
bers that can be legally taken during the 2013-2014
license year.

3. Persons Affected

Persons wishing to hunt or trap game or wildlife within
this Commonwealth during the 2013-2014 license year
will be affected by the proposed rulemaking.

4. Cost and Paperwork Requirements

The proposed rulemaking should not result in addi-
tional cost or paperwork.

5. Effective Date

The effective dates of the proposed rulemaking are July
1, 2013, to June 30, 2014.

6. Contact Person

For further information regarding the proposed rule-
making, contact Richard R. Palmer, Director, Bureau of
Wildlife Protection, 2001 Elmerton Avenue, Harrisburg,
PA 17110-9797, (717) 783-6526.

CARL G. ROE,
Executive Director

Fiscal Note: 48-350. No fiscal impact; (8) recommends
adoption.

(Editor’s Note: As part of this proposed rulemaking, the
Commission is replacing the table which appears in
58 Pa. Code pages 139-3—139-14, serial pages (361953)—
(361964) with the following table.)
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Annex A
TITLE 58. RECREATION
PART III. GAME COMMISSION
CHAPTER 139. SEASONS AND BAG LIMITS
§ 139.4. Seasons and bag limits for the license year.

(SEASONS AND BAG LIMITS TABLE)
2013-2014 OPEN HUNTING AND FURTAKING SEASONS, DAILY LIMIT,
FIELD POSSESSION LIMIT AND SEASON LIMIT
OPEN SEASON INCLUDES FIRST AND LAST DATES LISTED

Species First Day Last Day Daily Limit

Squirrels—(Combined species) Sept. 7 Sept. 13 6
Eligible Junior Hunters only, with or
without the required license, when
properly accompanied as required by law

Squirrels—(Combined species) Sept. 14 Nov. 30 6
and
Dec. 16 Dec. 24
and
Dec. 26 Feb. 22, 2014
Ruffed Grouse Oct. 19 Nov. 30 2
and
Dec. 16 Dec. 24
and
Dec. 26 Jan. 25, 2014
Rabbits, Cottontail— Oct. 12 Oct. 19 4

Eligible Junior Hunters only, with or
without the required license, when
properly accompanied as required by law

Rabbits, Cottontail Oct. 26 Nov. 30 4
and
Dec. 16 Dec. 24
and
Dec. 26 Feb. 22, 2014

Ring-necked Pheasant—There is no open
season for the taking of pheasants in any
area designated as a wild pheasant
recovery area within any wildlife
management unit.

Ring-necked Pheasant—Male only in Oct. 12 Oct. 19 2
WMUs 24, 2C, 4C, 4E, 5A and 5B
Eligible Junior Hunters only, with or
without the required license, when
properly accompanied as required by law

Ring-necked Pheasant—Male or female Oct. 12 Oct. 19 2
combined in WMUs 1A, 1B, 2B, 2D, 2E, 2F,
2G, 3A, 3B, 3C, 3D, 4A, 4B, 4D, 5C and 5D
Eligible Junior Hunters only, with or
without the required license, when
properly accompanied as required by law

Ring-necked Pheasant—Male only Oct. 26 Nov. 30 2
in WMUs 2A, 2C, 4C, 4E, 5A and 5B
Ring-necked Pheasant—Male or female Oct. 26 Nov. 30 2
combined in WMUs 1A, 1B, 2B, 2D, and
2E, 2F, 2G, 3A, 3B, 3C, 3D, 4A, 4B, 4D, Dec. 16 Dec. 24
5C and 5D and
Dec. 26 Feb. 1, 2014
Bobwhite Quail—The hunting Oct. 26 Nov. 30 4

and taking of bobwhite quail is permitted
in all WMUs except in WMUs 4A, 4B, 5A,
5B, 5C and 5D where the season is closed.

PENNSYLVANIA BULLETIN, VOL. 43, NO. 13, MARCH 30, 2013
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Field
Possession
Limit After
First Day

12
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Species

Hares (Snowshoe Rabbits) or
Varying Hares in WMUs 3B, 3C and 3D

Hares (Snowshoe Rabbits) or
Varying Hares—in WMUs 1A, 1B, 2A, 2B,
2C, 2D, 2E, 2F, 2G, 3A, 4A, 4B, 4C, 4D,
4E, 5A, 5B, 5C and 5D

Woodchucks (Groundhog)

Porcupines
Season closed during the overlap with the
regular firearms deer seasons.

Species
Turkey—Male or Female

WMU 2B
(Shotgun, Bow and Arrow only)

WMU 1B

WMUs 1A, 2A and 2D

WMUs 2C, 2E, 4A, 4B and 4D

WMUs 2F and 2G

WMUs 3A, 3B, 3C, 3D, 4C and 4E

WMU 5A
WMUs 5B, 5C and 5D

Turkey (Spring Gobbler) Statewide®
Bearded Bird only

Turkey (Spring Gobbler) Statewide
Youth Hunt'
Bearded Bird only
Eligible junior hunters only with the
required license and when properly
accompanied

PROPOSED RULEMAKINGS

First Day Last Day
Dec. 26 Dec. 28
Dec. 26 Jan. 1, 2014

No closed season except during the
regular firearms deer seasons. Hunting
on Sundays is prohibited.

Sept. 1 Mar. 31, 2014

First Day Last Day

Nov. 2 Nov. 22
and

Nov. 28 Nov. 30

Nov. 2 Nov. 9
and

Nov. 28 Nov. 30

Nov. 2 Nov. 16
and

Nov. 28 Nov. 30

Nov. 2 Nov. 22
and

Nov. 28 Nov. 30

Nov. 2 Nov. 16
and

Nov. 28 Nov. 30

Nov. 2 Nov. 22
and

Nov. 28 Nov. 30

Nov. 5 Nov. 7

Closed to fall turkey hunting

May 3, 2014 May 17, 2014

and

May 19, 2014 May 31, 2014

April 26, 2014

MIGRATORY GAME BIRDS

Field
Possession
Limit After
Daily Limit First Day
1 2
1 2
Unlimited
3 10
Daily Season
Limit Limit
1 1

1 2
May be hunted 1/2 hour before
sunrise to 12 noon

May be hunted 1/2 hour before
sunrise to 1/2 hour after sunset

1 1

Except as further restricted by this chapter, the seasons, bag limits, hunting hours and hunting regulations for
migratory game birds shall conform to regulations adopted by the United States Secretary of the Interior under authority
of the Migratory Bird Treaty Act (16 U.S.C.A. §§ 703—712) as published in the Federal Register on or about August 27

and September 28 of each year.

Exceptions:

(a) Hunting hours in § 141.4 (relating to hunting hours).

(b) Nontoxic shot as approved by the Director of the United States Fish and Wildlife Service is required for use
Statewide in hunting and taking of migratory waterfowl.
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Species

Crows
(Hunting permitted on Friday, Saturday
and Sunday only)

Starlings and English Sparrows

Species

Squirrels—(Combined species)
Quail

Ruffed Grouse

Cottontail Rabbits

Snowshoe or Varying Hare

Ring-necked Pheasant—Male
and Female—(Combined)

PROPOSED RULEMAKINGS

First Day
July 5

Last Day
April 6, 2014

No closed season except during the

regular firearms deer
seasons.

FALCONRY

First Day
Sept. 1

Sept. 1
Sept. 1
Sept. 1
Sept. 1
Sept. 1

Last Day

Mar. 31, 2014
Mar. 31, 2014
Mar. 31, 2014
Mar. 31, 2014
Mar. 31, 2014
Mar. 31, 2014

1715
Field
Possession
Daily Limit After
Limit First Day
Unlimited
Unlimited
Field
Possession
Daily Limit After
Limit First Day
6 12
4 8
2 4
4 8
1 2
2 4

Migratory Game Birds—Seasons and bag limits shall be in accordance with Federal regulations.

Species

Deer, Archery (Antlered and Antlerless)?
(Statewide)

Deer, Archery (Antlerless)
WMUs 2B, 5C and 5D

Deer, Archery
(Antlered and Antlerless)?
WMUs 2B, 5C and 5D

Deer, Regular firearms
(Antlered and Antlerless)?
WMUs 1A, 1B, 2B, 3A, 3D, 4A, 4C, 5A, 5B,
5C and 5D

Deer, Regular firearms
(Antlered only)?
WMUs 2A, 2C, 2D, 2E, 2F, 2G, 3B, 3C, 4B,
4D and 4E

Deer, Regular firearms
(Antlered and Antlerless)?
WMUs 2A, 2C, 2D, 2E, 2F, 2G, 3B, 3C, 4B,
4D and 4E

Deer, Special firearms (Antlerless only)
(Statewide)
Only Junior and Senior License Holders,?

WHITE-TAILED DEER

First Day

Oct. 5
and
Dec. 26

Sept. 21
and
Nov. 18

Jan. 13, 2014

Dec. 2

Dec. 2

Dec. 7

Oct. 24

Commission Disabled Person Permit Holders

(to use a vehicle as a blind) and Residents
serving on active duty in the United States

Armed Forces, or in the United States Coast

Guard, with required antlerless license

Deer, Muzzleloading (Antlerless only)
(Statewide)

Oct. 19

Last Day
Nov. 16

Jan. 11, 2014

Oct. 4

Nov. 30
Jan. 25, 2014

Dec. 14

Dec. 6

Dec. 14

Oct. 26

Oct. 26

PENNSYLVANIA BULLETIN, VOL. 43, NO. 13, MARCH 30, 2013

Season

Limit
One antlered and
an antlerless deer
with each required
antlerless license.

An antlerless deer
with each required
antlerless license.

One antlered and
with each required
antlerless license.

One antlered, and
an antlerless deer
with each required
antlerless license.

One antlered deer.

One antlered, and
an antlerless deer
with each required
antlerless license.

An antlerless deer
with each required
antlerless license.

An antlerless deer
with each required
antlerless license.
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Season
Species First Day Last Day Limit
Deer, Flintlock (Antlered or Antlerless)? Dec. 26 Jan. 11, 2014 One antlered, or
(Statewide) one antlerless—plus
an additional
antlerless
deer with each
required
antlerless license.
Deer, Flintlock (Antlered or Antlerless)? Dec. 26 Jan. 25, 2014 One antlered, or
WMUs 2B, 5C and 5D one antlerless—plus

an additional
antlerless deer with
each required
antlerless license.

Deer, Extended Regular firearms (Antlerless) Dec. 26 Jan. 25, 2014 An antlerless deer
Allegheny, Bucks, Chester, Delaware, with each required
Montgomery and Philadelphia Counties antlerless license.

Deer, Antlerless Hunting is permitted on days An antlerless deer
(Letterkenny Army Depot, Franklin established by the United States with each required
County and New Cumberland Army Department of the Army. antlerless license.

Depot, York County and Fort Detrick,
Raven Rock Site, Adams County)

BLACK BEAR
Daily Season
Species First Day Last Day Limit Limit
Bear, any age (Archery only)* Nov. 18 Nov. 22 1 1
(Statewide)
Bear, any age (Archery only)* Sept. 21 Nov. 16 1 1
WMUs 2B, 5C and 5D
Bear, any age (Archery only)* Oct. 5 Nov. 16 1 1
WMU 5B
Bear, any age (Muzzleloader)* Oct. 19 Oct. 26 1 1
WMUs 2B, 5B, 5C and 5D
Bear, any age (Special Firearms)* Oct. 24 Oct. 26 1 1
WMUs 2B, 5B, 5C and 5D
Junior and Senior License holders,
disabled and Pennsylvania residents on
active duty in armed services
Bear, any age (Regular Firearms)* Nov. 23 Nov. 27 1 1
(Statewide)
Bear, any age, Extended Firearms* Dec. 4 Dec. 7 1 1
WMUs 4B, 4C, 4D and 4E
Bear, any age, Extended Firearms* Dec. 2 Dec. 14 1 1
WMUs 2B, 5B, 5C and 5D
Bear, any age, Extended Firearms* Dec. 2 Dec. 7 1 1
WMUs 3A, 3B, 3C and 3D
ELK
Daily Season
Species First Day Last Day Limit Limit
Elk, Special Conservation® Sept. 2 Nov. 9 1 One elk with
(Antlered and Antlerless) required license
Elk, Regular® Nov. 4 Nov. 9 1 One elk with
(Antlered and Antlerless) required license
Elk, Extended® Nov. 11 Nov. 16 1 One elk with
(Antlered and Antlerless) required license
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Species
Minks and Muskrats
(Statewide)

Beaver
(Statewide)

WMUs
1A, 1B and 3C (Combined)

WMUs
2A, 2B, 2C, 2D, 2E, 2F, 3A, 3B, 3D, 5C
and 5D (Combined)

WMUs
2G, 4A, 4B, 4C, 4D, 4E, 5A and 5B
(Combined)

Coyotes, Foxes, Opossums, Raccoons,
Skunks, Weasels—(Statewide)

Coyotes & Foxes—(Statewide)
(Cable restraint devices may be used)

Bobcat (with appropriate permit)
WMUs 24, 2C, 2E, 2F, 2G, 3A, 3B, 3C,
3D, 4A, 4C, 4D and 4E

Fisher (with appropriate permit)
WMUs 2C, 2D, 2E, 2F, 2G, 3A, 3D, 4D
and 4E

Species
Coyotes—(Statewide)

Coyotes—(During any big game season)

Opossums, Skunks, Weasels
(Statewide)

Raccoons and Foxes—(Statewide)

Bobcat (with appropriate permit)
WMUs 2A, 2C, 2E, 2F, 2G, 3A, 3B, 3C,
3D, 4A, 4C,4D and 4E

PROPOSED RULEMAKINGS

FURTAKING—TRAPPING

First Day Last Day
Nov. 23 Jan. 5, 2014
Dec. 26 Mar. 31, 2014
Oct. 27 Feb. 23, 2014
Dec. 26 Feb. 23, 2014
Dec. 21 Jan. 12, 2014
Dec. 21 Dec. 26
FURTAKING—HUNTING
First Day Last Day

Outside of any big game season may be
taken with a hunting license or a
furtaker’s license and without wearing
orange.

May be taken while lawfully hunting
big game or with a furtaker’s license.
No closed season.

Oct. 26 Feb. 22, 2014

Jan. 21 Feb. 11, 2014

No open seasons on other wild birds or wild mammals.

1717
Daily Season
Limit Limit
Unlimited
20 40
20 20
5 5
Unlimited
Unlimited
1 1
1 1
Daily Season
Limait Limit
Unlimited
Unlimited
1 1

1 Only persons who possess a special wild turkey license as provided for in section 2709 of the act (relating to license
costs and fees) may take a second spring gobbler during the hunting license year; all other persons, including mentored
youth hunters, may take only one spring gobbler. A maximum of 2 gobblers per license year may be taken by any
combination of licenses or exceptions for mentored youth.

2 Only one antlered deer (buck) may be taken during the hunting license year.

3 Includes persons who have reached or will reach their 65th birthday in the year of the application for the license and
hold a valid adult license or qualify for license and fee exemptions under section 2706 of the act (relating to resident

license and fee exemptions).

4 Only one bear may be taken during the hunting license year.

5 Only one elk may be taken during the hunting license year.

[Pa.B. Doc. No. 13-562. Filed for public inspection March 29, 2013, 9:00 a.m.]
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[ 58 PA. CODE CH. 139]

Seasons and Bag Limits; Wildlife Management
Units

To effectively manage the wildlife resources of this
Commonwealth, the Game Commission (Commission) pro-
posed at its January 29, 2013, meeting to amend
§ 139.17 (relating to wildlife management units) to pro-
vide updated wildlife management unit (WMU) boundar-
ies.

The proposed rulemaking will not have adverse impact
on the wildlife resources of this Commonwealth.

The authority for the proposed rulemaking is 34
Pa.C.S. (relating to Game and Wildlife Code) (code).

The proposed rulemaking was made public at the
January 29, 2013, meeting of the Commission. Comments
can be sent until April 12, 2013, to the Director, Informa-
tion and Education, Game Commission, 2001 Elmerton
Avenue, Harrisburg, PA 17110-9797.

1. Purpose and Authority

A uniform system of WMUs was implemented in 2003
to replace the system of multiple species-specific manage-
ment units. The primary objective of this new WMU
system was to develop and implement wildlife manage-
ment decisions on a system of more homogenous units
based on physiographic, land cover and use, human
population density and land ownership. WMU boundaries
were defined using readily recognizable features on the
landscape rather than hard to identify political boundar-
ies. In 2008, the Commission conducted a 5-year evalua-
tion of the structure of the WMU system which resulted
in the development and implementation of four WMU
map revisions. The Commission again conducted a 5-year
evaluation of the structure of the WMU system and
developed two WMU map revisions: 1) split current WMU
2G into WMU 2G (eastern part) and WMU 2H (western
part) on a line from Coudersport (RT 6) to DuBois (I-80)
following RT 872 to RT 607 to RT 155 to RT 120 to RT
555 to RT 255 to RT 80; and 2) modify the description of
the boundary line between WMUSs 3C and 3D to differen-
tiate RT 6 from Industrial RT 6 to clarify that in the
Scranton area, Industrial RT 6, the Casey Highway, is
used as the boundary between these WMUs. The pro-
posed amendments to WMU boundary lines will have
minimal impact on wildlife databases. Therefore, the
Commission is proposing to amend § 139.17 to provide
updated WMU boundaries.

Section 322(c)(4) of the code (relating to powers and
duties of commission) specifically authorizes the Commis-
sion to “Define geographic limitations or restrictions.”
Section 2102(a) of the code (relating to regulations)
provides that “The commission shall promulgate such

regulations as it deems necessary and appropriate con-
cerning game or wildlife and hunting or furtaking in this
Commonwealth, including regulations relating to the pro-
tection, preservation and management of game or wildlife
and game or wildlife habitat, permitting or prohibiting
hunting or furtaking, the ways, manner, methods and
means of hunting or furtaking, and the health and safety
of persons who hunt or take wildlife or may be in the
vicinity of persons who hunt or take game or wildlife in
this Commonwealth.” The amendments to § 139.17 were
proposed under this authority.

2. Regulatory Requirements

The proposed rulemaking will amend § 139.17 to pro-
vide updated WMU boundaries.
3. Persons Affected

Persons wishing to hunt or trap game or wildlife within
this Commonwealth will be affected by the proposed
rulemaking.

4. Cost and Paperwork Requirements

The proposed rulemaking should not result in addi-
tional cost or paperwork.

5. Effective Date

The proposed rulemaking will be effective upon final-
form publication in the Pennsylvania Bulletin and remain
in effect until changed by the Commission.

6. Contact Person

For further information regarding the proposed rule-
making, contact Richard R. Palmer, Director, Bureau of
Wildlife Protection, 2001 Elmerton Avenue, Harrisburg,
PA 17110-9797, (717) 783-6526.

CARL G. ROE,
Executive Director

Fiscal Note: 48-354. No fiscal impact; (8) recommends
adoption.

(Editor’s Note: As part of this proposed rulemaking, the
Commission is replacing the map which appears in 58
Pa. Code page 139-18, serial page (340220) with the
following map.)

Annex A
TITLE 58. RECREATION
PART III. GAME COMMISSION
CHAPTER 139. SEASONS AND BAG LIMITS
§ 139.17. Wildlife management units.

* & * * *

(b) The outline map of Pennsylvania [ found in Ap-
pendix B ] sets forth wildlife management units.
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[ APPENDIX B ]
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PHILADELPHIA
PARKING AUTHORITY

[ 52 PA. CODE CHS. 1017 AND 1055 ]
Impoundment of Vehicles and Equipment

The Philadelphia Parking Authority (Authority), on
January 28, 2013, adopted a proposed rulemaking order
which modifies regulations related to the impoundment of
taxicab, limousines and related property in Philadelphia,
in furtherance of the Authority’s regulatory functions. The
regulation identified impoundable offenses and provides
for prompt post-impoundment due process.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on March 15, 2013, the Authority sub-
mitted a copy of this proposed rulemaking to the Indepen-
dent Regulatory Review Commission (IRRC) and to the
Chairpersons of the House Urban Affairs Committee and
the Senate Consumer Protection and Professional
Licensure Committee. In addition to submitting the pro-
posed rulemaking, the Commission provided IRRC and
will provide the Committees with a copy of a detailed
Regulatory Analysis Form. A copy of this material is
available to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Authority,
the General Assembly and the Governor of comments,
recommendations or objections raised.

Proposed Rulemaking Order; Philadelphia Taxicab and
Limousine Regulations; Doc. No. 126-3

Proposed Rulemaking Order
By the Authority:

In accordance with of the act of July 16, 2004, (P. L.
758, No. 94), as amended, 53 Pa.C.S. §§ 5701 et seq., (the
“act”),! the Authority formally commences its rulemaking
process to promulgate regulations to provide more specific
procedures related to the impoundment of vehicles, equip-
ment and medallions by the Authority pursuant to the
act. The Authority seeks comments from all interested
parties on these proposed regulations, which are found at
Annex A to this Order.

A. Background

Pursuant to Section 23 of the Act, the Authority
initiated regulatory oversight of taxicab and limousine
service providers in Philadelphia on April 10, 2005. The
Authority’s regulations may be found at 52 Pa. Code Part
II. On January 6, 2012, the Commonwealth Court of
Pennsylvania determined that the Authority was not
authorized to impound a vehicle acting as a taxicab in
Philadelphia without rights to do so, provided that the
vehicle was authorized to be a taxicab elsewhere in the
Commonwealth.? Thereafter, the Legislature enacted the
act of July 5, 2012, (P.L. 1022, No. 119) (“Act 119”)

! See 53 Pa.C.S. §§ 5722 and 57.
2 Sawink, Inc. et al., v. Philadelphia Parking Authority, 34 A.3d 926 (Pa. Cmwlth.
2012), affirmed, 2012 Pa. LEXIS 2897 (Pa. 2012)

specifically amending the provisions of the act relied upon
by the Commonwealth Court in Sawink, among other
things.

Discussion

The Authority has been granted broad powers by the
Legislature to regulate the operation of taxicabs and
limousines in Philadelphia. Among those powers is the
ability to immediately impound vehicles, equipment or
medallions used to provide taxicab or limousines service
in violation of the act or orders or regulations of the
Authority.® Such impoundments are from time-to-time the
only way to provide for “a clean, safe, reliable, and well
regulated taxicab and limousine industry . . .” in Philadel-
phia. 53 Pa.C.S. § 5701.1(2).

The manner in which taxicabs and limousines inti-
mately and continuously interact with the public has long
necessitated the ambient regulation of these industries.
Nevertheless, due process rights certainly apply in these
cases, particularly after the threat to public safety has
abated.

The Legislature has enabled the Authority to both
conduct these impoundments and promulgate regulations
to assure public safety and the property rights of regu-
lated parties are duly protected. Members of the regu-
lated community have noted the need for a clarification of
the criteria that may lead to a regulatory impoundment.
We agree. Also, while the Authority has always permitted
immediate emergency hearings related to the justification
of an impoundment and to review the need to continue an
impoundment, we believe it is crucial to indentify a clear
process for such prompt post-impoundment hearings
through regulation. We believe this proposed regulation
provides these important safeguards and now propose the
following changes to the Authority’s regulations at 52
Pa. Code §§ 1017.51, 1017.52, 1055.31 and 1055.32 in
order to implement the Authority’s statutory impound-
ment powers as modified by Act 119.

B. The regulation.
§ 1017.51. General.

We proposed adding two additional definitions to this
subsection. The definition of “impoundable offense” identi-
fies only five scenarios in which an impoundment may be
made as provided in § 1717.52. These limited circum-
stances pose immediate and potentially irreparable harm
to the public.

In Sawink, the Commonwealth Court agreed that even
the pre-Act 119 version of the section 5714(g) of the act
permitted the impoundment of unauthorized taxicabs as
identified in section 5714(f). The use of unapproved or
manipulated taxicab meters also represents the type of
grave malfeasance necessitating immediate impoundment
to stop further public abuses. Permitting the offending
taxicab to simply drive off with a citation and the bad
meter would undermine public confidence in all fares
charged by taxicabs and permit, if not encourage, the
continued abuse by the offending party and others. Meter
rigging is exactly the type of egregious conduct that
merits immediate impoundment.

Similarly, the determination by the Enforcement De-
partment officer that a vehicle’s condition or the condi-
tion, or behavior of a driver, will create an immediate
threat to public safety if permitted to continue operation
merits impoundment. This is a high standard for im-
poundment and exceeds the standard employed in the

3 See 53 Pa.C.S. §§ 5714(g) and 5741(f).
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existing “out of service” designation process founded on a
“public safety concern.” See 52 Pa. Code § 1003.31.

Finally, the use of a counterfeit medallion constitutes a
serious regulatory infraction and is a crime. See 53
Pa.C.S. § 5714(h). Given the statutorily limited number
of authorized taxicab medallions and the importance
placed on the health of the medallion system by the
Legislature, this violation merits immediate impound-
ment. See 53 Pa.C.S. § 5712.

The definition of “unauthorized taxicab” is necessary
because the term is used in the definition of “impound-
able offense.” The fact that every taxicab that is autho-
rized to provide call or demand service within Philadel-
phia must have a current TLD inspection sticker attached
by the Authority creates a bright-line distinction between
authorized taxicabs and all other vehicles on the road.
See 52 Pa. Code § 1017.32. An exception to this condition
is made for PUC authorized taxicabs observed operating
in Philadelphia as permitted by section 5714(d)(1) of the
act. A vehicle observed providing or attempting to provide
taxicab service although it, or the certificate through
which it is authorized to provide taxicab service, has
already been placed out of service by the Authority is also
an unauthorized taxicab.

§ 1017.52. Impoundment of vehicles and equipment.

We propose the deletion of the language previously
provided in this section and the insertion of provisions
which take into account the new definitions provided in
section 1017.51 and more detailed post-impoundment
hearing deadlines and procedures. The new language will
restrict impoundments to impoundable offenses only. A
specific impoundment notice process is also included.

The registered owner of the impounded vehicle may
petition for an impoundment hearing at any time to
contest the validity of the impoundment. The hearing
must be immediately scheduled by the Clerk to occur
within two days of the petition, although from past
experience hearings of this nature are often conducted on
the same day that the petition for hearing is filed, which
is often the date of impoundment. An Authority presiding
officer may determine that the impoundment was appro-
priate, but order the release of the impounded property
upon certain terms and conditions. If dissatisfied with the
presiding officer’s decision, the registered owner may seek
interlocutory review as provided in § 1005.131.

The Enforcement Department must initiate a formal
complaint in furtherance of the violation necessitating the
impoundment within five days. If the impounded property
remains in the Authority’s custody, the respondent’s filing
of an answer or request for a hearing, as appropriate, will
automatically stay the auction deadlines provided for in
the impoundment notice. A registered lienholder or me-
dallion lienholder may seek to intervene as provided in
§ 1005.31, a process that will permit the registered owner
to contest either the intervention or the proposed inter-
vener’s request for relief.

If the presiding officer determines that the respondent
is liable for a violation issued in relation to the impound-
ment, the impounded property will be scheduled for
auction after notice of the time, date and location of the
auction is duly provided. This notification process often
takes approximately 30 days to complete. Upon a deter-
mination that the respondent is not liable for the viola-
tion, the impounded property will be available to be
reclaimed without payment of any fee, penalty or cost.

The registered owner may reclaim the impounded
property at any time by paying the penalty demanded in
the Enforcement Department’s complaint or the presiding
officer’s final adjudication.

§§ 1055.31 and 1055.32.

The changes to sections 1055.31 and 1055.32, relating
to limousines, are identical to those applicable to taxicabs
in sections 1017.51 and 1017.52, except that references to
medallions have been removed and language applicable to
limousines has been inserted in place of that related to
taxicabs.

Conclusion

The Authority, therefore, formally commences its rule-
making process to promulgate this regulation to become
part of 52 Pa. Code Part II in a manner consistent with
Annex A to this Order. The Authority seeks comments
from all interested parties on this proposed body of
regulations, which are found at Annex A to this Order.
The Authority hereby advises that all comments submit-
ted in response to this Order will be posted, without
redaction of name, address, or other personal information
or comment provided, on the web site of the Independent
Regulatory Review Commission, which may be reached at
(717) 783-54117.

Accordingly, under sections 13 and 17 of the Act, 53
Pa.C.S. §§ 5722 and 5742; section 5505(d) of the Parking
Authorities Act, act of June 19, 2001, (P. L. 287, No. 22),
as amended, 53 Pa.C.S. §§ 5505(d)(17), (d)(23), (d)(24);
sections 201 and 202 of the Act of July 31, 1968 (P. L.
769, No. 240) 45 P. S. §§ 1201—1202, and the regulations
promulgated thereunder at 1 Pa. Code §§ 7.1, 7.2, and
7.5; section 204(b) of the Commonwealth Attorneys Act,
71 P.S. § 732.204(b); section 745.5 of the Regulatory
Review Act, 71 P. S. § 745.5 we are considering adopting
the proposed regulations set forth in Annex A*; Therefore,

It Is Ordered That:

1. A proposed rulemaking be opened to consider the
regulation set forth in Annex A.

2. The Executive Director shall submit this proposed
rulemaking Order and Annex A to the Office of Attorney
General for review as to form and legality.

3. The Executive Director shall submit this proposed
rulemaking Order and Annex A for review and comments
to the Independent Regulatory Review Commission and
the Legislative Standing Committees.

4. The Secretary of the Board shall certify this pro-
posed rulemaking Order and Annex A and that the
Executive Director shall deposit them with the Legisla-
tive Reference Bureau to be published in the Pennsylva-
nia Bulletin.

5. An original and 15 copies of any written comments
referencing the docket number of the proposed regulation
be submitted within 30 days of publication in the Penn-
sylvania Bulletin to the Philadelphia Parking Authority,
Attn: General Counsel, 3101 Market Street, 2nd Floor,
Philadelphia, PA 19104.

6. A copy of this proposed rulemaking Order and Annex
A shall be served on the City of the First Class Taxicab
and Limousine Advisory Committee and a copy shall be
posted on the Authority’s web site at www.philapark.org/
tld.

4The Authority does not receive money from the State Treasury and is; therefore,
not subject to section 612 of the Administrative Code of 1929, 71 P. S. § 232.
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7. The contact person for this proposed rulemaking is
James R. Ney, Director, Taxicab and Limousine Division,
(215) 683-9417.

VINCENT J. FENERTY, Jr.,
Executive Director

Annex A
TITLE 52. PUBLIC UTILITIES
PART II. PHILADELPHIA PARKING AUTHORITY
Subpart B. TAXICABS

CHAPTER 1017. VEHICLE AND EQUIPMENT
REQUIREMENTS

Subchapter E. IMPOUNDMENT OF VEHICLES
AND EQUIPMENT

§ 1017.51. [ General ] Defintions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Impoundable offense—The Authority may immedi-
ately confiscate and impound a vehicle, equipment
or medallion under section 5714(g) of the act (relat-
ing to certificate and medallion required) when
used in any of the following circumstances:

(i) An unauthorized taxicab provides, or attempts
to provide, call or demand service in Philadelphia.

(ii) A taxicab provides, or attempts to provide,
call or demand service in Philadelphia through the
use of a meter not approved by the Authority as
provided in § 1017.23 (relating to approved meters)
or a meter that has been manipulated to charge a
fare not authorized by the Authority as provided in
section 5703 or 5720 of the act (relating to rates;
and wages), or both.

(iii) The condition of a taxicab will create an
immediate threat to public safety if permitted to
continue operation.

(iv) The continued operation of a taxicab by the
driver will create an immediate threat to public
safety except when the certificate holder is able to
promptly provide an alternate adult individual
with a valid driver’s license to assume control of
the vehicle.

(v) A vehicle provides, or attempts to provide,
call or demand service in Philadelphia with a
counterfeit medallion.

Registered lienholder—A person having a vehicle lien
interest that is registered with the Department of Trans-
portation or the similarly authorized registering agency of
the jurisdiction identified on the license plate of the
vehicle, if any, on the date the vehicle was impounded.

Registered owner—The owner of the vehicle as regis-
tered with the Department of Transportation, or the
similarly authorized registering agency of the jurisdiction
identified on the license plate of the vehicle, if any, on the
date the vehicle was impounded.

Unauthorized taxicab—

(i) A vehicle without a current and valid TLD
inspection sticker affixed as provided in § 1017.32
(relating to TLD inspection sticker required).

(ii) A taxicab that has been placed out of service
as provided in § 1003.32 (relating to out of service
designation).

(iii) A taxicab that is operated under a certificate
of public convenience that has been placed out of
service as provided in § 1003.32.

(iv) The term does not apply to a vehicle that
provides call or demand service as provided in
section 5714(d)(1) of the act under current authori-
zation from the PUC.

Vehicle—The term includes the vehicle and equipment
used or capable of being used to provide taxicab service.

§ 1017.52. Impoundment of vehicles and equipment.

[ (@) IImpoundments generally. The Authority may
impound vehicles, medallions and equipment used
to provide call or demand service as provided in
section 5714(g) of the act (relating to certificate and
medallion required).

(b) Enforcement proceedings. The Enforcement
Department or trial counsel will initiate an enforce-
ment proceeding as provided in § 1005.11 (relating
to formal complaints generally) against the regu-
lated party or owner of the impounded property, if
other than a regulated party, related to an im-
poundment made under this section and the act.

(¢) Notice of impoundment. The Authority will
issue a notice of impoundment to the registered
owner of the vehicle and registered lienholder of
the vehicle or medallion, or both, if any, as pro-
vided in section 5714(g)(2)(ii) of the act.

(d) Recovery of impounded property. Except as
provided in subsection (g), the owner or lienholder
of the property impounded as provided in this
section may recover the impounded property by
paying all penalties, fines and costs required under
section 5714(g)(1) of the act.

(e) Public auction. Confiscated property may be
sold at public auction as provided in section
5714(g)(2)(1) of the act.

(f) Return of funds. If the enforcement proceeding
initiated as provided in subsection (b) results in a
determination that the respondent was not liable
for the violations referenced in the complaint and
that the grounds for the impoundment were unsub-
stantiated, the costs of towing and impoundment
paid by the respondent as provided in subsection
(d) will be refunded.

(g) Stay of auction. Upon motion of the respon-
dent or a registered owner or a registered lien-
holder as an intervening party as permitted under
§ 1005.31 (relating to initiation of intervention), the
presiding officer may enter an order staying the
public auction of the impounded property for a
period as the presiding officer deems just. Costs of
impoundment will continue to accrue during the
period of any stay imposed through this subsection.

(h) Emergency hold on impounded property.

(1) To advance the interests of the act or to
protect the public good, the Enforcement Depart-
ment or trial counsel may motion the presiding
officer to stay the return of property impounded as
provided in this section through the conclusion of
the enforcement proceeding, although require-
ments for recovery as provided in subsection (d)
have been met.

(2) The presiding officer will issue a decision in
support of the determination required under this
section.
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(8) The decision of the presiding officer issued as
provided in paragraph (2) will constitute a recom-
mended decision and will be reviewed by the Au-
thority as provided in §§ 1005.211—1005.215 (relat-
ing to exceptions to recommended decisions).

(4) If the release of impounded property is
stayed, the enforcement proceedings will be con-
ducted on an expedited basis. ]

(a) Impoundment. Upon observation of an
impoundable offense, the Enforcement Department
may direct the immediate impoundment of a ve-
hicle, equipment or medallion and have the im-
pounded property removed to a place of safe stor-
age under the control of the Authority.

(b) Notice of impoundment. The Authority will
serve immediate notice of impoundment on the
registered owner and registered lienholder, if any,
by first class mail as provided in section 5714(g)(2)
of the act (relating to certificate and medallion
required). The notice of impoundment will include
the following information:

(1) The location of the impounded property.

(2) The manner in which the impounded property
may be reclaimed.

(8) The date the impounded property will be sold
at public auction if action is not taken to reclaim
the impounded property or stay the auction as
provided in this section.

(4) Other information required under section
5714(g)(2)(ii) of the act.

(¢) Impoundment hearing.

(1) The registered owner may file a hearing re-
quest with the Clerk at any time after impound-
ment solely to regain possession of impounded
property by contesting the compliance of the im-
poundment with this section or the act, or both.

(2) Upon request as provided in paragraph (1),
the Clerk will immediately schedule an impound-
ment hearing to be conducted within 2 days before
a presiding officer.

(3) In the event the presiding officer determines,
by order, that the impoundment was not proper, the
impounded property may be immediately reclaimed
by the registered owner without need to pay a
penalty or cost associated with the impoundment.

(4) When the impoundment is determined to have
been appropriate, the presiding officer may, by
order, establish terms for the release of the im-
pounded property including the posting of collat-
eral and inspections by the Enforcement Depart-
ment.

(5) An order of the presiding officer entered as
provided in this subsection is subject to the inter-
locutory appeal procedure in § 1005.131 (relating to
interlocutory review generally).

(d) Formal complaint. The Enforcement Depart-
ment will file a formal complaint with the Clerk
against the registered owner averring a violation
forming the basis of the impoundment within 5
days of the impoundment.

(e) Stay of auction. The public auctioning of im-
pounded property will be stayed if the respondent

contests the Enforcement Department’s formal com-
plaint by doing one of the following:

(1) Filing an answer to the complaint with the
Clerk within 20 days as provided in § 1005.41 (relat-
ing to answers to complaints, petitions, motions
and other filings requiring a response).

(2) If a citation complaint is filed by the Enforce-
ment Department, filing a request or a hearing
within 15 days as provided in § 1005.13(b)(2) (relat-
ing to citation complaints by the Authority).

(f) Intervention. A registered lienholder or medal-
lion lienholder may request the impounded prop-
erty be released into its possession only through a
motion to intervene as permitted under § 1005.31
(relating to initiation of intervention).

(g) Final disposition of impounded property.

(1) If the respondent is found not liable for each
violation averred in the Enforcement Department
complaint, the impounded property may be re-
claimed by the registered owner within 30 days of
the adjudication without payment of a penalty, fee
or cost.

(2) If the respondent is found liable for any
violation averred in the Enforcement Department
complaint, the impounded property will be sched-
uled for public auction in not less than 30 days. A
notice of the time, date and location of the auction
will be provided to the registered owner and regis-
tered lienholder by first class mail.

(h) Immediate repossession. The registered owner
may reclaim the impounded property at anytime
upon payment of the penalties requested in the
Enforcement Department complaint or the penal-
ties assessed in the presiding officer’s order, along
with the fees and costs associated with the im-
poundment.

Subpart C. LIMOUSINES

CHAPTER 1055. VEHICLES AND EQUIPMENT
REQUIREMENTS

Subchapter C. IMPOUNDMENT OF VEHICLES
AND EQUIPMENT

§ 1055.31. [ General ]| Definitions.

The following words and terms, when used in this
subchapter, have the following meanings, unless the
context clearly indicates otherwise:

Impoundable offense—The Authority may immedi-
ately confiscate and impound a vehicle or equip-
ment under section 5741(f) of the act (relating to
certificate of public convenience required) when
used in any of the following circumstances:

(i) An unauthorized limousine operates as a lim-
ousine or offers to operate as a limousine in Phila-
delphia.

(ii) The condition of a limousine will create an
immediate threat to public safety if permitted to
continue operation.

(iii) The continued operation of a limousine by
the driver will create an immediate threat to public
safety, except when the certificate holder is able to
promptly provide an alternate adult individual
with a valid driver’s license to assume control of
the vehicle.

Registered lienholder—A person having a vehicle lien
interest that is registered with the Department of Trans-
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portation, or the similarly authorized registering agency
of the jurisdiction identified on the license plate of the
vehicle, if any, on the date the vehicle was impounded.

Registered owner—The owner of the vehicle as regis-
tered with the Department of Transportation, or the
similarly authorized registering agency of the jurisdiction
identified on the license plate of the vehicle, if any, on the
date the vehicle was impounded.

Unauthorized limousine—

(i) A vehicle without a current, valid and prop-
erly affixed remote carrier sticker issued by the
Authority as provided in § 1053.43(f) (relating to
certain limousine requirements) or limousine rights
sticker issued by the Authority as provided in
§ 1055.2 (relating to limousine rights sticker).

(ii) A limousine that has been placed out of ser-
vice as provided in § 1003.32 (relating to out of
service designation).

(iii) A limousine that is operated under a certifi-
cate of public convenience that has been placed out
of service as provided in § 1003.32.

(iv) The term does not apply to a vehicle that
provides common carrier service as provided in
section 5741(a.3) of the act under current authori-
zation from the PUC.

Vehicle—The vehicle and equipment used or capable of
being used to provide limousine service.

§ 1055.32. Impoundment of vehicles and equipment.

[ (a) Impoundments generally. The Authority may
impound vehicles and equipment used to provide
limousine service as provided in section 5741(f) of
the act (relating to certificate of public convenience
required).

(b) Enforcement proceedings. The Enforcement
Department or trial counsel will initiate an enforce-
ment proceeding as provided in § 1005.11 (relating
to formal complaints generally) against the regu-
lated party or owner of the impounded property, if
other than a regulated party, related to an im-
poundment made under this section and the act.

(c) Notice of impoundment. The Authority will
issue a notice of impoundment to the registered
owner of the vehicle and registered lienholder of
the vehicle, or both, if any, as provided in section
5741(f)(2)(ii) of the act.

(d) Recovery of impounded property. Except as
provided in subsection (g), the owner or lienholder
of the property impounded as provided in this
section may recover the impounded property by
paying all penalties, fines and costs required under
section 5741(f)(1) of the act.

(e) Public auction. Confiscated property may be
sold at public auction as provided in section
5741(f)(2)(1) of the act.

(f) Return of funds. If the enforcement proceeding
initiated as provided in subsection (b) results in a
determination that the respondent was not liable
for the violations referenced in the complaint and
that the grounds for the impoundment were unsub-
stantiated, the costs of towing and impoundment
paid by the respondent as provided in subsection
(d) will be refunded.

(g) Stay of auction. Upon motion of the respon-
dent or a registered owner or a registered lien-
holder as an intervening party as permitted under
§ 1005.31 (relating to initiation of intervention), the
presiding officer may enter an order staying the
public auction of the impounded property for a
period as the presiding officer deems just. Costs of
impoundment will continue to accrue during the
period of a stay imposed through this subsection.

(h) Emergency hold on impounded property.

(1) Even if the requirements for recovery under
subsection (d) have been met, to advance the inter-
ests of the act or to protect the public good, the
Enforcement Department or trial counsel may mo-
tion the presiding officer to stay the return of
property impounded as provided in this section
through the conclusion of the enforcement proceed-
ing.

(2) The presiding officer will issue a decision in
support of the determination required under this
section.

(3) The decision of the presiding officer issued as
provided in paragraph (2) will constitute a recom-
mended decision and will be reviewed by the Au-
thority as provided in §§ 1005.211—1005.215 (relat-
ing to exceptions to recommended decisions).

(4) If the release of impounded property is
stayed, the enforcement proceedings will be con-

ducted on an expedited basis. ]

(a) Impoundment. Upon observation of an
impoundable offense, the Enforcement Department
may direct the immediate impoundment of a ve-
hicle or equipment and have the impounded prop-
erty removed to a place of safe storage under the
control of the Authority.

(b) Notice of impoundment. The Authority will
serve immediate notice of impoundment on the
registered owner and registered lienholder, if any,
by first class mail as provided in section 5714(g)(2)
of the act (relating to certificate and medallion
required). The notice of impoundment will include
the following information:

(1) The location of the impounded property.

(2) The manner in which the impounded property
may be reclaimed.

(3) The date the impounded property will be sold
at public auction if action is not taken to reclaim
the impounded property or stay the auction as
provided in this section.

(4) Other information required under section
5741(f)(2)(ii) of the act.

(¢c) Impoundment hearing.

(1) The registered owner may file a hearing re-
quest with the Clerk at any time after impound-
ment solely to regain possession of impounded
property by contesting the compliance of the im-
poundment with this section or the act, or both.

(2) Upon request as provided in paragraph (1),
the Clerk will immediately schedule an impound-
ment hearing to be conducted within 2 days before
a presiding officer.

(3) In the event the presiding officer determines,
by order, that the impoundment was not proper, the

PENNSYLVANIA BULLETIN, VOL. 43, NO. 13, MARCH 30, 2013



PROPOSED RULEMAKINGS 1725

impounded property may be immediately reclaimed
by the registered owner without need to pay a
penalty or cost associated with the impoundment.

(4) When the impoundment is determined to have
been appropriate, the presiding officer may, by
order, establish terms for the release of the im-
pounded property including the posting of collat-
eral and inspections by the Enforcement Depart-
ment.

(5) An order of the presiding officer entered as
provided in this subsection is subject to the inter-
locutory appeal procedure in § 1005.131 (relating to
interlocutory review generally).

(d) Formal complaint. The Enforcement Depart-
ment will file a formal complaint with the Clerk
against the registered owner averring a violation
forming the basis of the impoundment within 5
days of the impoundment.

(e) Stay of auction. The public auctioning of im-
pounded property will be stayed if the respondent
contests the Enforcement Department’s formal com-
plaint by doing one of the following:

(1) Filing an answer to the complaint with the
Clerk within 20 days as provided in § 1005.41 (relat-
ing to answers to complaints, petitions, motions
and other filings requiring a response).

(2) If a citation complaint is filed by the Enforce-
ment Department, filing a request for a hearing
within 15 days as provided in § 1005.13(b)(2) (relat-
ing to citation complaints by the Authority).

(f) Intervention. A registered lienholder may re-
quest the impounded property be released into its
possession only through a motion to intervene as
permitted under § 1005.31 (relating to initiation of
intervention).

(g) Final disposition of impounded property.

(1) If the respondent is found not liable for each
violation averred in the Enforcement Department
complaint, the impounded property may be re-
claimed by the registered owner within 30 days of
the adjudication without payment of a penalty, fee
or cost.

(2) If the respondent is found liable for a viola-
tion averred in the Enforcement Department com-
plaint, the impounded property will be scheduled
for public auction in not less than 30 days. A notice
of the time, date and location of the auction will be
provided to the registered owner and registered
lienholder by first class mail.

(h) Immediate repossession. The registered owner
may reclaim the impounded property at anytime
upon payment of the penalties requested in the
Enforcement Department complaint or the penal-
ties assessed in the presiding officer’s order, along
with the fees and costs associated with the im-
poundment.

[Pa.B. Doc. No. 13-564. Filed for public inspection March 29, 2013, 9:00 a.m.]

[ 52 PA. CODE CHS. 1011, 1015, 1017, 1021, 1027,
1051, 1053, 1057, 1059 ]

Taxicab and Limousine Amendments

The Philadelphia Parking Authority (Authority), on
January 28, 2013, adopted a proposed rulemaking order
which eliminates references to a classification of carriers
no longer subject to the Authority’s regulation, to correct
certain typographical errors or technical errors in 52
Pa. Code Part II, as well as to provide certain clarifica-
tions as to rights and requirements. The regulation
identifies impoundable offenses and provides for prompt
post-impoundment due process.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on March 15, 2013, the Authority sub-
mitted a copy of this proposed rulemaking to the Indepen-
dent Regulatory Review Commission (IRRC) and to the
Chairpersons of the House Urban Affairs Committee and
the Senate Consumer Protection and Professional
Licensure Committee. In addition to submitting the pro-
posed rulemaking, the Commission provided IRRC and
will provide the Committees with a copy of a detailed
Regulatory Analysis Form. A copy of this material is
available to the public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Authority,
the General Assembly and the Governor of comments,
recommendations or objections raised.

Proposed Rulemaking Order; Philadelphia Taxicab and
Limousine Regulations; Doc. No. 126-4

Proposed Rulemaking Order
By the Authority:

In accordance with of the act of July 16, 2004, (P. L.
758, No. 94), as amended, 53 Pa.C.S. §§ 5701 et seq., (the
“act”),! the Authority formally commences its rulemaking
process to promulgate regulations to address recent statu-
tory changes and to address minor errors or incomplete
provisions in its taxicab and limousine regulations. The
Authority seeks comments from all interested parties on
these proposed regulations, which are found at Annex A
to this Order.

Pursuant to Section 23 of the Act, the Authority
initiated regulatory oversight of taxicab and limousine
service providers in Philadelphia on April 10, 2005. The
Authority’s taxicab and limousine regulations are avail-
able at 52 Pa. Code Part II.

The Legislature enacted the act of July 5, 2012, (P. L.
1022, No. 119) (“Act 119”) amending several provisions of
the Authority’s taxicab and limousine enabling legislation.
One change limited the scope of the definition of “limou-
sine” is 53 Pa.C.S. § 5701 in such a manner as to negate
the need for the Authority’s regulation of a class of
limousines identified as “large vehicles.” The proposed
rulemaking will amend the regulations to remove refer-
ences to those carriers. Several other clarifying amend-
ments to the regulations are also included in this pro-
posed rulemaking, as further explained below.

! See 53 Pa.C.S. §§ 5722 and 5742.
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Discussion

Consistent with the foregoing, the following amend-
ments to the Authority’s taxicab and limousine regula-
tions are proposed.

§ 1011.2. Definitions.

We propose that the definition of “partial-rights taxi-
cab” be amended to reference the changes made to one
statutory provision of the act amended by Act 119,
specifically, section 5711(c)(2.1) (relating to power of
Authority to issue certificates of public convenience).

§ 1011.14. Voluntary suspension of certificate.

We propose that subsection (a) be amended to delete
reference to a subsection “(e).” There is no subsection (e)
in this section. We also propose adding a new subsection
(d), which will require the surrender of the medallion or
TLD inspection sticker, or both, authorizing each subject
vehicle to provide Philadelphia taxicab service as a
condition of placing the vehicle or certificate voluntarily
out of service.

§ 1015.2. Certificate required.

We propose adding two new subsections to this partial-
rights taxicab related section. The intent of these provi-
sions is to clarify the rights and limitations of partial-
rights taxicabs in consideration of complaints levied by
medallion taxicab certificate holders and apparent confu-
sion on the part of some partial-rights taxicab certificate
holders.

As proposed, the new subsection (c¢) will clarify the fact
that partial-rights taxicabs are not permitted to provide
taxicab service between two points in Philadelphia, when
those points are both outside of the geographical boundar-
ies established in the Authority approved tariffs for each
of the six partial-rights taxicab certificates. The proposed
subsection (d) will clarify that partial-rights taxicabs are
not permitted to accept a street hail for taxicab service in
Philadelphia, except within the geographical boundaries
of the given partial rights taxicab certificate holder’s
Authority approved tariff. We do not believe that either of
these provisions are controversial, but instead are consis-
tent with the long established limitations of partial-rights
taxicabs in Philadelphia. This regulation will clarify those
service issues.

§ 1017.14. Taxicab numbering.

We propose that subsection (¢) of this section be
amended to delete reference to the old Pennsylvania
Public Utility Commission (“PUC”) certificate of public
convenience numbers. Those numbers were associated
with each given partial-rights taxicab Philadelphia ser-
vice area prior to the transfer of regulatory authority
from the PUC to the Authority pursuant to the act. Those
PUC certificate numbers were replaced with the Author-
ity certificate numbers issued after the regulatory trans-
fer date in April 2005. The PUC does not regulate taxicab
service within Philadelphia, including taxicab service by
partial-rights taxicabs.

The failure to include the Authority certificate of public
convenience numbers issued to each partial-rights taxicab
company at the time that section 1017.14 was originally
promulgated was an oversight. References to the names
of the partial-rights taxicab certificate holders has been
deleted in response to comments of certain of those
certificate holders that their publication through a regula-
tion could unnecessarily impede the ability to transfer
those certificates, a process regulated by the Authority as
provided in section 5711(c)(5) of the act.

§ 1021.4. Ineligible persons for taxicab driver certificate.

We propose that this section be amended by adding
paragraphs (7) and (8). Paragraph (7) will clarify that a
driver applicant may experience a loss of their driver’s
license privileges in the one year period preceding the
application or renewal date; yet remain eligible to be
issued or renew the Authority driver’s certificate. The
need to have a driving history of at least one year as
currently provided in paragraph (6) will continue; how-
ever, to the extent the applicant’s driver’s license has
been valid for the 6 months preceding the application
date a suspension or other loss of driving privileges will
not be an automatic bar to the application or renewal
process.

We also propose that a conviction for driving under the
influence of alcohol or controlled substance be added to
this list of prohibitions. These convictions are not neces-
sarily felonies and often do not appear on a driver history
report, creating a potential loophole in the regulations.

§ 1021.11. Driver requirements.

We propose a new paragraph (5) be added to subsection
(d) requiring taxicab drivers to provide the receipt for
taxicab service to each fare-paying customer. All taxicabs
are required to have receipt issuing capabilities as pro-
vided by § 1017.24(d) or § 1017.63(a), or both (related to
meter activation and display; and receipts). In the past
year it has been averred in an enforcement action that
while each taxicab must have the ability to issue a receipt
there was no regulatory requirement that the driver
actually give the receipt to the customer.

$ 1021.14. General taxicab driver reports.

We propose an amendment to paragraph (2) of this
subsection to require that a taxicab driver inform the
Taxicab and Limousine Division (“TLD”) of a change to
not only the driver’s home address, but also the driver’s
telephone number. Several taxicab drivers have changed
telephone numbers over the past year without advising
the TLD. The inability to rapidly communicate with a
driver through telephone communication may inure to the
detriment of the driver or the effectiveness of the Authori-
ty’s regulation of taxicabs, or both.

§ 1021.16. Service issues regarding people with disabili-
ties.

We propose that the word “hale” be substituted with the
properly spelled “hail” in subsection (b) of this section.
The use of the word “hale” was an oversight made during
the original promulgation of this section.

§ 1027.5. Agreement of sale.

We propose that the agreements of sale used as a part
of the process to transfer certain rights through the
Authority be amended to require that the agreement of
sale be signed at the same time that the application to
transfer rights is filed with the TLD and not before.
There are currently many agreements of sale filed with
the Authority without a corresponding transfer of rights
application. We have found that confusion as to who
actually owns the transferable rights, and false claims
related to who may use those rights germinate in these
scenarios. We believe it to be in the best interests of the
parties to the agreement of sale and the public concerned
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about who is actually using the rights at issue, to impose
this modest scheduling requirement.

§ 1051.13. Voluntary suspension of certificate.

We propose adding a new subsection (e), which will
require the surrender of the TLD inspection sticker
authorizing each subject vehicle to provide Philadelphia
taxicab service as a condition of placing a vehicle or
certificate voluntarily out of service.

Subchapter D. Large Vehicles and Remote Carriers

We propose deleting the term “large vehicle” due to
inapplicability.

§ 1053.41. Large vehicles.

We propose deleting this section as inapplicable because
Act 119 removed these large vehicles from the Authority’s
jurisdiction. See 53 Pa.C.S § 5701 (relating to defini-
tions).

§ 1053.42. Remote carriers.

We propose deleting the phrase “regardless of seating
capacity” from subsection (a) due to inapplicability. This
language was originally included in this subsection to
assure that its terms applied to large vehicles, which are
no longer subject to Authority regulation.

§ 1053.43. Certain limousine requirements.

We propose deleting the reference to large vehicles in
subsection (b) of this section due to inapplicability. We
also propose deleting subsections (c¢) and (g) of this section
in their entirety due to inapplicability.

§ 1057.4. Ineligible persons for limousine driver certifi-
cate.

We propose amending this section related to limousine
driver eligibility to mirror the changes to the taxicab
driver section at § 1021.4, referenced above.

§ 1057.14. General limousine driver reports.

We propose amending this section related to limousine
driver reporting requirements to mirror the changes to
the similar taxicab driver section at § 1021.14, referenced
above.

§ 1059.4. Agreement of sale.

We propose amending this section related to agree-
ments of sale for limousine rights to mirror the substan-
tially similar section related to the sale of taxicab trans-
ferable rights at § 1027.5, referenced above.

Conclusion

The Authority, therefore, formally commences its rule-
making process to promulgate these regulations to be-
come part of 52 Pa. Code Part II in a manner consistent
with Annex A to this Order. The Authority seeks com-
ments from all interested parties on these proposed
regulations, which are found at Annex A to this Order.
The Authority hereby advises that all comments submit-
ted in response to this Order will be posted, without
redaction of name, address, or other personal information
or comment provided, on the web site of the Independent
Regulatory Review Commission, which may be reached at
(717) 783-5417.

Accordingly, under sections 13 and 17 of the Act, 53
Pa.C.S. §§ 5722 and 5742; section 5505(d) of the Parking
Authorities Act, act of June 19, 2001, (P. L. 287, No. 22),
as amended, 53 Pa.C.S. §§ 5505(d)(17), (d)(23), (d)(24);
sections 201 and 202 of the Act of July 31, 1968, P. L. 769,
No. 240, 45 P.S. §§ 1201—1202, and the regulations
promulgated thereunder at 1 Pa. Code §§ 7.1, 7.2, and
7.5; section 204(b) of the Commonwealth Attorneys Act,
71 P.S. § 732.204(b); section 745.5 of the Regulatory
Review Act, 71 P. S. § 745.5 we are considering adopting
the proposed regulations set forth in Annex AZ; Therefore,

It Is Ordered That:

1. A proposed rulemaking be opened to consider the
regulations set forth in Annex A.

2. The Executive Director shall submit this proposed
rulemaking Order and Annex A to the Office of Attorney
General for review as to form and legality.

3. The Executive Director shall submit this proposed
rulemaking Order and Annex A for review and comments
to the Independent Regulatory Review Commission and
the Legislative Standing Committees.

4. The Secretary of the Board shall certify this pro-
posed rulemaking Order and Annex A and that the
Executive Director shall deposit them with the Legisla-
tive Reference Bureau to be published in the Pennsylva-
nia Bulletin.

5. An original and 15 copies of any written comments
referencing the docket number of the proposed regula-
tions be submitted within 30 days of publication in the
Pennsylvania Bulletin to the Philadelphia Parking Au-
thority, Attn: Dennis G. Weldon, General Counsel, 3101
Market Street, 2nd Floor, Philadelphia, PA 19104.

6. A copy of this proposed rulemaking Order and Annex
A shall be served on the City of the First Class Taxicab
and Limousine Advisory Committee and a copy shall be
posted on the Authority’s web site at www.philapark.org/
tld.

7. The contact person for this proposed rulemaking is
James R. Ney, Director, Taxicab and Limousine Division,
(215) 683-9417.

VINCENT J. FENERTY, Jr.,
Executive Director
Annex A
TITLE 52. PUBLIC UTILITIES
PART II. PHILADELPHIA PARKING AUTHORITY
Subpart B. TAXICABS
CHAPTER 1011. GENERAL PROVISIONS
§ 1011.2. Definitions.

The following words and terms, when used in this
subpart, have the following meanings, unless the context
clearly indicates otherwise:

* ES Ed ES *k

Partial-rights taxicab—A taxicab authorized by the
Authority to provide common carrier call or demand
transportation of persons for compensation on a non-
citywide basis, under Chapter 1015 (relating to partial
rights taxicabs) and section [ 5711(c)(2) ] 5711(c)(2.1) of
the act (relating to power of authority to issue certificates
of public convenience) and 5714(d)(2) of the act.

* & * & *

2 The Authority does not receive money from the State Treasury and is, therefore,
not subject to section 612 of the Administrative Code of 1929, 71 P. S. § 232.
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§ 1011.14. Voluntary suspension of certificate.

(a) A certificate holder may apply to place a certificate
in a voluntary state of suspension to avoid penalties for
violation of [ § 1011.13(e) ] § 1011.13 (relating to inter-
ruptions of service).

% £ k * *k

(f) Before a CPC-1 is granted, a certificate holder shall
be in compliance with § 1011.7 (relating to payment of
outstanding fines, fees and penalties) and pay the entire
Authority assessment that will come due during the
proposed period of voluntary suspension.

(g) A period of voluntary suspension may begin
only upon surrender to the Authority of each me-
dallion or TLD inspection sticker, or both, for each
vehicle subject to the voluntary suspension.

CHAPTER 1015. PARTIAL RIGHTS TAXICABS
§ 1015.2. Certificate required.

& * & * &

(b) Each vehicle operated as a partial-rights taxicab
shall be registered with the Department of Transportation
in the name of the owner of the partial-rights certificate.

(c) A partial-rights taxicab may not provide taxi-
cab service to two points in Philadelphia unless one
or both of the points is within the geographical
boundaries identified in the partial-rights taxicab
certificate holder’s Authority approved tariff.

(d) A partial-rights taxicab may only accept a
street hail for taxicab service at a location within
the geographical boundaries identified in the
partial-rights taxicab certificate holder’s Authority-
approved tariff.

CHAPTER 1017. VEHICLE AND EQUIPMENT
REQUIREMENTS

Subchapter B. COLORS AND MARKINGS
§ 1017.14. Taxicab numbering.

& * * * *

(c) Partial-rights taxicabs must be identified by a
unique sequential number, as follows:

(1) Taxicabs with rights through [ Germantown Cab
Company (Pennsylvania Public Utility Commission
A-00110733) ] Certificate No. 1011748-02 shall be num-
bered “G-1” for the first vehicle, “G-2” for the second
vehicle, and continue according to that sequence until
each taxicab is issued a unique number.

(2) Taxicabs with rights through [ Bucks County Ser-
vices, Inc. (Pennsylvania Public Utility Commission
A-00111913) ] Certificate No. 1011752-02 shall be num-
bered “B-1” for the first vehicle, “B-2” for the second
vehicle, and continue according to that sequence until
each taxicab is issued a unique number.

(8) Taxicabs with rights through [ Concord Limou-
sine, Inc. (Pennsylvania Public Utility Commission
A-00113582) ] Certificate No. 1016120-05 shall be num-
bered “CL-1” for the first vehicle, “CL-2” for the second
vehicle, and continue according to that sequence until
each taxicab is issued a unique number.

(4) Taxicabs with rights through [ Concord Coach
USA, Inc. (Pennsylvania Public Utility Commission
A-00115589) ] Certificate No. 1015925-05 shall be num-
bered “CC-1” for the first vehicle, “CC-2” for the second

vehicle, and continue according to that sequence until
each taxicab is issued a unique number.

(5) Taxicabs with rights through [ Dee Dee Cab, Inc.
Company (Pennsylvania Public Utility Commission
A-00116499) ] Certificate No. 1011761-02 shall be num-
bered “D-1” for the first vehicle, “D-2” for the second
vehicle, and continue according to that sequence until
each taxicab is issued a unique number.

(6) [ MCT Transportation, Inc. d/b/a Montco Sub-
urban Taxi (Pennsylvania Public Utility Commis-
sion A-00119955) ] Taxicabs with rights through Cer-
tificate No. 1015570-05 shall be numbered “MCT-1” for
the first vehicle, “MCT-2” for the second vehicle, and
continue according to that sequence until each taxicab is
issued a unique number.

CHAPTER 1021. TAXICAB DRIVERS

§ 1021.4. Ineligible persons for taxicab driver cer-
tificate.

In addition to other prohibitions provided in this part,
an applicant for a taxicab driver’s certificate shall be
automatically ineligible under the following circum-
stances:

* & * b *

(6) Unless otherwise permitted by the Authority, the
applicant does not have a driving history in the United
States of at least 1 continuous year prior to the date of
application.

(7) The applicant’s driver’s license was sus-
pended, revoked or otherwise invalidated at any
time during the 6 months immediately preceding
the date of application.

(8) The applicant has been convicted of driving
under the influence of alcohol or controlled sub-
stance as provided in 75 Pa.C.S. § 3802 (relating to
driving under influence of alcohol or controlled
substance).

§ 1021.11. Driver requirements.
£l & * & &

(d) Gratuities or payment method.
* * *k & *k

(4) A taxicab driver shall accept payment by credit card
and debit card and other cashless payment options identi-
fied by the Authority.

(5) A taxicab driver shall provide each fare-
paying customer with a receipt for the taxicab
service required under § 1017.24(d) or § 1017.63(a)
(related to meter activation and display; and re-
ceipts), or both.

(e) Lease or employment documents. A taxicab driver is
responsible for maintaining a copy of the lease agree-
ment, employment contract and employee identification
card in the taxicab at all times.

* & * kS *

§ 1021.14. General taxicab driver reports.

A taxicab driver shall make timely written reports to
the Authority as required by the act, this part or an order
of the Authority, including the following reports which
shall be made to the Manager of Administration:

& * * *k *
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(2) A change of address or telephone number, or
both, shall be reported within 15 days.

& * & * &

§ 1021.16. Service issues regarding people with dis-
abilities.

(b) This section may not be interpreted to require or
permit a taxicab to provide service in an area outside the
rights identified in the taxicab certificate holder’s rights.
For example, this section does not permit a partial-rights
taxicab to stop for a [ hale ] hail outside of its defined
geographical area.

CHAPTER 1027. SALE OF RIGHTS
§ 1027.5. Agreement of sale.

% * * % %

(b) An agreement of sale for transferable rights is void
by operation of law if not executed by all parties in the
presence of the Director or a designee at the time the
sale is initiated as provided in § 1027.6(a)(1) (relat-
ing to application for sale of transferable rights).

Subpart C. LIMOUSINES
CHAPTER 1051. GENERAL PROVISIONS

§ 1051.13. Voluntary suspension of certificate.
* £l * & &

(d) Before a CPC-1 is granted, a certificate holder shall
be in compliance with § 1051.6 (relating to payment of
outstanding fines, fees and penalties) and pay the entire
Authority assessment that will come due during the
proposed period of voluntary suspension.

(e) A period of voluntary suspension may begin
only upon surrender to the Authority of the TLD
inspection sticker for each vehicle subject to the
voluntary suspension.

CHAPTER 1053. STANDARD CLASSIFICATIONS
OF LIMOUSINE SERVICE

Subchapter D. [ LARGE VEHICLES AND ] REMOTE
CARRIERS

§ 1053.41. [ Large vehicles ] (Reserved).

[ (@) A limousine, regardless of the classification
provided by this chapter, having a seating capacity
of 16 or more passengers, including the driver, must
hold a valid PUC certificate to provide the same or
a substantially similar classification of common
carrier by motor vehicle service to hold Authority
limousine rights.

(b) Limousines with a seating capacity of 16 or
more passengers, including the driver, are exempt
from this subpart, except for the registration and
regulation requirements in § 1053.43 (relating to
certain limousine requirements). 1

§ 1053.42. Remote carriers.

(a) A remote carrier| , regardless of seating capac-
ity, ] shall adhere to the requirements in § 1053.43
(relating to certain limousine requirements).

& £ * * &

§ 1053.43. Certain limousine requirements.
ES * ES Ed &

(b) Certain limousines covered. This section applies to
remote carriers as provided in § 1053.42 (relating to
remote carriers) [ and large vehicles as provided in
§ 1053.41(b) (relating to large vehicles). A vehicle
that is both a remote carrier and a large vehicle
must comply with the regulations related to large
vehicles ].

(¢) Registration.

* & * *k *

(3) [ The registration fee for large vehicles shall
be $15 without consideration of the number of large
vehicles used by the certificate holder for Fiscal
Year 2011-2012 and, thereafter, as provided in the
Authority’s fee schedule as provided in § 1001.43
(relating to Authority fee schedule).

(4) ] The registration of each remote carrier expires on
June 30 of each year and may be renewed as provided in
paragraph (1) on or before April 1 of each year.

* & * b *

[ (2) Large vehicle certificate. Upon compliance
with this section, the Authority will issue the large
vehicle registrant a certificate of public conve-
nience to provide service as a large vehicle under
this section. The certificate issued under this sub-
section is not subject to the renewal requirements
in this subpart and will be subject to revocation
under section 5741.1(¢c)(1) of the act if the PUC
certification required under § 1053.41(a) expires or
otherwise becomes invalid. ]

CHAPTER 1057. LIMOUSINE DRIVERS

§ 1057.4. Ineligible persons for limousine driver
certificate.

In addition to other prohibitions provided in this part,
an applicant for a limousine driver’s certificate shall be
automatically ineligible under the following circum-
stances:

* & * *k *

(6) The applicant does not have a driving history in the
United States of at least one continuous year prior to the
date of application.

(7) The applicant’s driver’s license was sus-
pended, revoked or otherwise invalidated at any
time during the 6 months immediately preceding
the date of application.

(8) The applicant has been convicted of driving
under the influence of alcohol or controlled sub-
stance as provided in 75 Pa.C.S. § 3802 (relating to
driving under influence of alcohol or controlled
substance).

§ 1057.14. General limousine driver reports.

A limousine driver shall make timely written reports to
the Manager of Administration as required under the act,
this part or an order of the Authority, including the
following:

* & * k *

(2) A change of address or telephone number, or
both, shall be reported within 15 days.

* * * *k *
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CHAPTER 1059. APPLICATIONS AND SALE OF
RIGHTS

§ 1059.4. Agreement of sale.

& * & * &

(b) An agreement of sale for transferable rights is void
by operation of law if not executed by all parties in the
presence of the Director or a designee at the time the
sale is initiated as provided in § 1059.5 (relating to
application for sale of transferable rights).

[Pa.B. Doc. No. 13-565. Filed for public inspection March 29, 2013, 9:00 a.m.]
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STATEMENTS OF POLICY

Title 4—ADMINISTRATION

DEPARTMENT OF GENERAL SERVICES
[ 4 PA. CODE CH. 58]

Small Business Self-Certification and Small Di-
verse Business Verification

To provide clarity to the vendor community, the Depart-
ment of General Services (Department) is amending
Chapter 58, Subchapter D (relating to internal guidelines
for Small Business Self-Certification and Small Diverse
Business Verification—statement of policy), primarily in
the area which outlines the verification of Small Diverse
Businesses. To participate in the Small Diverse Business
program, a vendor shall first self-certify through an
online application known as Small Business Procurement
Initiative (SBPI). Before the expiration of the 1-year
self-certification period, the vendor shall obtain an ap-
proved third-party certification to maintain its status as a
Small Diverse Business. The Department will be using a
single expiration date, as determined by SBPI expiration,
for both SBPI status and Small Diverse Business status.
This approach will streamline the overall process for
vendors seeking contracting opportunities with the Com-
monwealth.

Fiscal Impact
The amended statement of policy is fiscal neutral.
Effective Date

The amended statement of policy is effective upon
publication in the Pennsylvania Bulletin.

Contact Person

Specific questions relating to information provided in
this statement of policy may be directed to the Depart-
ment of General Services, Office of Chief Counsel, 603

North Office Building, 401 North Street, Harrisburg, PA
17120.

SHERI PHILLIPS,
Secretary

(Editor’s Note: Title 4 of the Pennsylvania Code is
amended by amending the statements of policy in
§§ 58.303 and 58.304 to read as set forth in Annex A.)

Fiscal Note: 8-19. No fiscal impact; (8) recommends
adoption.

Annex A
TITLE 4. ADMINISTRATION
PART III. DEPARTMENT OF GENERAL SERVICES
Subpart C. CONSTRUCTION AND PROCUREMENT
ARTICLE 1. GENERAL
CHAPTER 58. CONTRACT COMPLIANCE

Subchapter D. INTERNAL GUIDELINES FOR
SMALL BUSINESS SELF-CERTIFICATION AND
SMALL DIVERSE BUSINESS
VERIFICATION—STATEMENT OF POLICY

§ 58.303. Self-certification of eligible small busi-
nesses.

(a) Online self-certification for small businesses. To
participate in the SBPI and the Small Diverse Business
Program, small businesses shall self-certify through an

online application process outlined at www.smallbusiness.
pa.gov. The SBPI enables eligible small businesses to
compete for prime contracting opportunities with the
Commonwealth against other eligible small businesses.
Upon successful completion of the SBPI self-certification
process, the small business will be issued a certificate.
The self-certification will remain in effect for 1 year. The
small business shall recertify on an annual basis to
maintain its status as a self-certified small business.

(b) Eligibility requirements.

(1) A small business shall meet the following require-
ments to participate in the SBPI:

(i) The business shall be a for-profit United States
business that is independently owned.

(i1)) The business may not be dominant in its field of
operation nor a subsidiary of another business.

(iii) The business may not employ more than 100
full-time equivalent employees.

(iv) The business shall earn less than the amounts
designated by the Department, that is, $20 million in
gross annual revenues ($25 million in gross annual
revenues for those businesses in the information technol-
ogy sales or information technology service business and
$7 million in gross annual revenues for those businesses
performing building design services).

(2) The Department reserves the right to alter revenue
limits. Changes will appear in the Department’s guide-
lines at www.smallbusiness.pa.gov.

(¢) Limitation. The Department’s self-certification pro-
cess as set forth in this section is limited to small
business status and should not be construed as an
endorsement of the small business expertise.

(d) Program auditing. The Department reserves the
right to audit small business status either randomly or
based on allegations of noneligibility. An applicant provid-
ing false information to the Commonwealth in connection
with self-certification or as part of the bidding process is
subject to debarment or suspension, exclusion from the
SBPI, a determination that the bidder is not responsible
under the Contractor Responsibility Program and crimi-
nal prosecution or other legal action.

§ 58.304. Verification of Small Diverse Businesses.

(a) Prerequisite. To complete the verification process for
consideration as a Small Diverse Business, the business
shall, as a prerequisite, complete the self-certification
process in § 58.303 (relating to self-certification of eligible
small businesses) and present the resultant certificate as
documentation in support of the verification process in
this section.

(b) Verification of Small Diverse Business status. The
Department will verify MBE, WBE, VBE or SDVBE
status through the verification of certification from one or
more of the following approved third-party entities:

(i) The Unified Certification Program.

(i1) The National Minority Supplier Development Coun-
cil.

(iii) The Women’s Business Enterprise National Coun-
cil.

(iv) The United States Small Business Administration
8(a) Program.
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(v) The United States Department of Veteran Affairs
through the www.VetBiz.gov business database.

(vi) Additional entities as identified, approved and
publicly posted by the Department on its web site at
www.dgs.state.pa.us.

(¢) Documentation. Applicants shall submit proof of
active certifications from approved third parties in accord-
ance with the requirements outlined on the Department’s
web site. The Department reserves the right to request
additional information and conduct further review or
auditing as needed.

(d) Existing certification transition. The certifications of
firms previously certified by the Department as MBE,
WBE, VBE or SDVBE were valid through January 11,
2013, unless the firms successfully completed the Com-
monwealth’s SBPI self-certification prior to January 11,
2013. A previously certified firm that obtained SBPI
self-certification prior to January 11, 2013, automatically
had its status as a Small Diverse Business extended to
the same expiration date as the SBPI self-certification
expiration. Prior to the SBPI self-certification expiration,
a firm shall obtain approved third-party certification to
maintain its status as a Small Diverse Business. A firm
that fails to obtain approved third-party certification prior
to the SBPI self-certification expiration date will have its
status as a Small Diverse Business deemed “inactive” and
will be unable to participate in the Small Diverse Busi-
ness Program.

(e) Single expiration date. Regardless of the expiration
date of the approved third-party certification, the expira-
tion date of the Department verification as a Small
Diverse Business is the same as the SBPI self-
certification date. To maintain status as a Small Diverse
Business, a firm shall provide an active third-party
certification upon successfully recertifying as a small
business.

(f) Limitation. The Department’s verification process as
set forth in this section is limited to Small Diverse
Business status and should not be construed as an
endorsement of Small Diverse Business expertise.

[Pa.B. Doc. No. 13-566. Filed for public inspection March 29, 2013, 9:00 a.m.]

Title 55—PUBLIC WELFARE

DEPARTMENT OF PUBLIC WELFARE
[ 55 PA. CODE CH. 6000 ]
Intellectual Disability Manual

Scope

This statement of policy applies to administrative en-
tity administrators or directors, County Mental Health/
Intellectual Disability Program administrators or direc-
tors, supports coordination organization directors,
providers of intellectual disability services, State center
directors, non-State intermediate care facility for persons
with an intellectual disability directors and individuals,
and families, relatives and surrogates.

Purpose
The purpose of this statement of policy is to rescind
various statements of policy that are no longer current.

Chapter 6000, Subchapters A, G, I—K and M are being
rescinded.

Discussion

Upon review of the Office of Developmental Programs’
(ODP) current statements of policy, it was determined
that various subchapters in Chapter 6000 (relating to
statements of policy) should be rescinded. These
subchapters are being rescinded for various reasons.
Some of these subchapters discussed general information
or procedures that do not reflect current practice, while
others contained information that is codified in Chapter
51 (relating to Office of Developmental Programs home
and community-based services) or 23 Pa.C.S. Chapter 63
(relating to child protective services) or is in the approved
Consolidated and Person/Family Directed Support Waiv-
ers.

Effective Date

This statement of policy is effective upon publication in
the Pennsylvania Bulletin.

Obsolete Bulletins
The following bulletins are obsolete:

6000-88-02, Mandatory Child Abuse and Criminal His-
tory Clearances

6000-89-02, Public Law 99-457, Part H Adoption of the
14 Components as Policy

6000-90-02, Support for Independent Living

6000-90-03, Supplemental Grant Agreement for the
2176 Waiver

6000-90-04, Provider Agreements Under 2176 Waiver
6000-90-05, Therapy and Other Specialized Services

6000-90-06, Policy on Employment for Persons with
Mental Retardation

Intellectual disability bulletins are publically available.
Bulletins issued in 1985 and later may be obtained on the
Department of Public Welfare’s (Department) web site at
http://services.dpw.state.pa.us/olddpw/bulletinsearch.aspx.
An ODP bulletin that is obsolete may still be viewed on
the Department’s web site at http://www.dpw.state.pa.us.
An obsolete bulletin has a (*) by the bulletin number.

Contact Person

Questions should be directed to the regional program
manager at the appropriate regional ODP. Copies of this
statement of policy may be obtained at the local Mental
Health /Intellectual Disability County Program, adminis-
trative entity or regional ODP in the corresponding
regions:

o Western region: Piatt Place, Room 4900, 301 5th
Avenue, Pittsburgh, PA 15222, (412) 565-5144

e Northeast region: Room 315 Scranton State Office
Building, 100 Lackawanna Avenue, Scranton, PA 18503,
(570) 963-4749

e Southeast region: 801 Market Street, Suite 5071,
Philadelphia, PA 19107, (215) 560-2242 or (215) 560-2245

e Central region: Room 430 Willow Oak Building, P. O.
Box 2675, DGS Annex Complex, Harrisburg, PA 17105,
(717) 772-6507

BEVERLY D. MACKERETH,
Acting Secretary

(Editor’s Note: Title 55 of the Pennsylvania Code is
amended by deleting the statements of policy in
§§ 6000.1—6000.3, 6000.21—6000.26, 6000.31, 6000.32,
6000.41—6000.44, 6000.601, 6000.641—6000.646,
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6000.661—6000.666, 6000.681—6000.689, 6000.761—
6000.765 and 6000.771—6000.778 to read as set forth in
Annex A.)

Fiscal Note: 14-BUL-101. No fiscal impact; (8) recom-
mends adoption.

Annex A
TITLE 55. PUBLIC WELFARE
PART VIII. INTELLECTUAL DISABILITY MANUAL
Subpart A. STATEMENTS OF POLICY
CHAPTER 6000. STATEMENTS OF POLICY
Subchapter A. (Reserved)

Sec.

6000.1—6000.3. (Reserved).
6000.21—6000.26.  (Reserved).
6000.31. (Reserved).
6000.32. (Reserved).

6000.41—6000.44.  (Reserved).
Subchapter G. (Reserved)

Sec.
6000.601. (Reserved).

Subchapter 1. (Reserved)
Sec.

6000.641—6000.646. (Reserved).
Subchapter J. (Reserved)

Sec.
6000.661—6000.666. (Reserved).

Subchapter K. (Reserved)

Sec.
6000.681—6000.689. (Reserved).

Subchapter M. (Reserved)

Sec.
6000.761—6000.765. (Reserved).
6000.771—6000.778. (Reserved).

[Pa.B. Doc. No. 13-567. Filed for public inspection March 29, 2013, 9:00 a.m.]

Title 58—RECREATION

PENNSYLVANIA GAMING CONTROL BOARD
[ 58 PA. CODE CH. 439b ]
Gaming Junket Representatives

On January 9, 2013, the Pennsylvania Gaming Control
Board (Board) adopted the statement of policy in § 439b.1
(relating to gaming junket representatives).

With the passage of the act of January 7, 2010 (P. L. 1,
No. 1) (Act 1), provisions were added to 4 Pa.C.S. Part II
(relating to gaming) requiring junket representatives and
enterprises to obtain an occupation permit and license,
respectively, before a junket to a licensed facility could be
organized. Notwithstanding that requirement, 4 Pa.C.S.
Part II provided that individuals who held an occupation
permit and were employed by a slot machine licensee
could perform the functions of a junket representative.

This statement of policy contains the Board’s interpre-
tation of 4 Pa.C.S. Part II and establishes criteria that
Board staff will use to determine whether an individual is
a bona fide employee of a slot machine licensee. Based on
the criteria, if the individual is not in fact an employee of
a slot machine licensee, the junket enterprise and repre-

sentative will be required to be licensed/permitted in
accordance with Chapter 439a (relating to junket enter-
prises).

Additionally, with this statement of policy, the Board
approved the awarding of conditional licenses to junket
enterprises that have passed a preliminary review of
their applications and have been vetted in another gam-
ing jurisdiction with similar standards. Conditional
licensure should allow junket enterprises to provide their
services to a slot machine licensee prior to completion of
the full background investigation, much like conditional
licensure of manufacturers and suppliers and interim
authorization of gaming service providers.

Contact Person

The contact person for questions about this statement
of policy is Susan A. Yocum, Assistant Chief Counsel,
Pennsylvania Gaming Control Board, (717) 346-8324.

Effective Date

This statement of policy is effective upon publication.

WILLIAM H. RYAN, Jr.,
Chairperson

(Editor’s Note: Title 58 of the Pennsylvania Code is
amended by adding the statement of policy in § 439b.1 to
read as set forth in Annex A.)

Fiscal Note: 125-167. No fiscal impact; (8) recom-
mends adoption.

Annex A
TITLE 58. RECREATION
PART VII. GAMING CONTROL BOARD

Subpart B. LICENSING, PERMITTING,
CERTIFICATION AND REGISTRATION

CHAPTER 439b. GAMING JUNKET
REPRESENTATIVES—STATEMENT OF POLICY

§ 439b.1. Gaming junket representatives.

(a) This section clarifies the act as it relates to an
individual who is employed by a slot machine licensee
and performs the same functions as a junket representa-
tive. Section 1604(c) of the act (relating to gaming junket
representatives) states that an individual who is em-
ployed by a slot machine licensee and holds a valid
occupation permit may act as a junket representative,
even if the individual is not a resident of this Common-
wealth.

(1) Board staff will evaluate the following indicia of
employment to determine if an individual is a bona fide
employee of a slot machine licensee:

(1) The individual receives a W-2 Form, wage and tax
statement, from the slot machine licensee.

(i) The slot machine licensee has the right to control or
direct what work shall be done and how it shall be
performed.

(iii) The individual is reimbursed by the slot machine
licensee for business expenses incurred on behalf of the
licensee.

(iv) The individual participates in or receives benefits
from the licensee such as insurance, pension plan, vaca-
tion pay or sick pay.

(2) The individual will not be considered an employee
of the slot machine licensee if one of the following
conditions is met:
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(i) The individual receives an IRS Form 1099, miscella-
neous income form, from the slot machine licensee.

(i) The individual is licensed or otherwise credentialed
in another gaming jurisdiction as a junket enterprise/
organizer or provides the same or similar services to
gaming facilities in other markets.

(b) If the individual is not a bona fide employee of a
slot machine licensee under subsection (a), the individual
must be permitted as a junket representative and the
junket enterprise must be licensed in accordance with the
act and Chapter 439a (relating to junket enterprises).

(¢) The Board may grant an applicant for a gaming
junket enterprise license a conditional license to conduct
business in this Commonwealth. To be eligible to obtain a
conditional gaming junket enterprise license, the appli-
cant shall:

(1) Submit a completed gaming junket enterprise li-
cense and gaming junket representative permit applica-
tion, including the nonrefundable application fee as
posted on the Board’s web site, and pass a preliminary
review.

(2) Submit agreements entered into between the slot
machine licensee and the gaming junket enterprise or
representative.

(3) Be licensed or credentialed, in good standing, to
arrange or negotiate the terms of a gaming junket in a
jurisdiction in the United States or Canada that the
Board has determined has licensing standards that are as
comprehensive and thorough and provide similar ad-
equate safeguards as those required under the act.

(4) Pass a preliminary review of the applicant’s crimi-
nal history.

(5) Agree, in writing, that the grant of permission to
conduct business with a conditional license does not
create a right to continue to conduct business and that
the Bureau of Licensing may rescind, at any time, the
conditional licensure granted to the applicant, with or
without prior notice to the applicant, if the Bureau of
Licensing is notified that the suitability of the applicant
is at issue or the applicant fails to cooperate in the
application process.

(d) If the Office of Enforcement Counsel issues a Notice
of Recommendation for Denial to an applicant that has
received a conditional gaming junket enterprise license,
the Bureau of Licensing may rescind the conditional
license. If the conditional license is rescinded, the gaming
junket enterprise shall cease conducting business by the
date specified in the notice of the rescission sent to the
conditional licensee.

(e) When the Bureau of Licensing rescinds a condi-
tional license, the Bureau of Licensing will notify the
holder of the conditional license and the slot machine
licensee by registered mail that:

(1) Permission for the conditional licensee to conduct
business has been rescinded.

(2) Slot machine licensees shall cease conducting busi-
ness with the gaming junket enterprise by the date
specified in the notice.

(f) Pending a hearing on the Notice of Recommendation
for Denial, the conditional licensee may not seek or
conduct new business in this Commonwealth.

(g) The slot machine licensee shall investigate the
background and qualifications of the applicant for a
gaming junket enterprise license with whom the slot
machine licensee intends to have a relationship or enter
into a contractual agreement.

(h) The slot machine licensee has an affirmative duty
to avoid agreements or relationships with a person apply-
ing for a gaming junket enterprise license whose back-
ground or association is injurious to the public health,
safety, morals, good order and general welfare of the
people of this Commonwealth or who threatens the
integrity of gaming in this Commonwealth.

(1) The slot machine licensee has a duty to inform
Board staff of an action by an applicant for or holder of a
gaming junket enterprise license which the slot machine
licensee believes would constitute a violation of the act or
the Board’s regulations.

[Pa.B. Doc. No. 13-568. Filed for public inspection March 29, 2013, 9:00 a.m.]

PENNSYLVANIA BULLETIN, VOL. 43, NO. 13, MARCH 30, 2013



1735
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DEPARTMENT OF
AGRICULTURE

Discontinuance of Dog Control Facility Bill Reim-
bursement Grant Program

The Department of Agriculture (Department) gives no-
tice that: (1) it will not implement or offer a Dog Control
Facility Bill Reimbursement Grant Program (Program) in
the 2013-2014 fiscal year; and (2) it does not plan to offer
the Program in subsequent years. The Department has,
in each of the last 4 years, provided prospective Program
participants (humane societies or associations for the
prevention of cruelty to animals) notice of the impending
discontinuance of the Program, and has encouraged these
entities to budget accordingly. These notices were pro-
vided at 38 Pa.B. 6174 (November 8, 2008), 39 Pa.B. 5324
(September 12, 2009), 40 Pa.B. 5199 (September 11, 2010)
and 42 Pa.B. 565 (January 28, 2012).

Questions may be directed to Acting Director Michael
Pechart at (717) 783-6985.

GEORGE D. GREIG,
Secretary
[Pa.B. Doc. No. 13-569. Filed for public inspection March 29, 2013, 9:00 a.m.]

Holding and Humane Disposition of Stray Unli-
censed Dogs

The Department of Agriculture (Department) gives no-
tice that effective July 1, 2013, it shall increase the
amount it reimburses facilities for services rendered by a

legally constituted law enforcement agency maintaining a
compound for the humane disposition of stray, unlicensed
dogs apprehended running at large. The current reim-
bursement amount is $25 per dog. As of July 1, 2013, the
reimbursement amount for the care and disposal of dogs
at the facilities shall increase to $40 per dog. No other fee
will be paid by the Department for the care and disposal
of stray unlicensed dogs with respect to which this $40
per dog sum is accepted. As stated in 7 Pa. Code § 25.3
(relating to claim for fees), the “Affidavit in Claim for
Fees for Holding and Humanely Disposing of Unlicensed
Dogs” shall be submitted quarterly to the nearest district
office of the Department within 10 days following the last
day of March, June, September and December. Affidavits
not received within 10 days following the last day of
March, June, September and December will not be reim-
bursed.

This reimbursement is authorized under 7 Pa. Code
§ 25.1 (relating to general), which allows the Secretary of
the Department to determine an appropriate reimburse-
ment amount (over $5) on a funds-available basis. The
reimbursement payments will be funded from the Dog
Law Restricted Account, from funds which are hereby
declared to be “surplus” funds for the limited purposes in
section 1002(b) of the Dog Law (3 P.S. § 459-1002(b)).

The referenced $40 per dog payments shall be appli-
cable to dogs disposed on or after July 1, 2013, and will
continue on a funds-available basis until further notice.

Questions can be directed to Acting Director of the Dog
Law Enforcement Office, Michael Pechart at (717) 783-
6985.

GEORGE D. GREIG,
Secretary
[Pa.B. Doc. No. 13-570. Filed for public inspection March 29, 2013, 9:00 a.m.]

DEPARTMENT OF BANKING AND SECURITIES

Actions on Applications

The Department of Banking and Securities (Department), under the authority contained in the act of November 30,
1965 (P. L. 847, No. 356), known as the Banking Code of 1965; the act of December 14, 1967 (P. L. 746, No. 345), known
as the Savings Association Code of 1967; the act of May 15, 1933 (P. L. 565, No. 111), known as the Department of
Banking and Securities Code; and the act of December 19, 1990 (P. L. 834, No. 198), known as the Credit Union Code, has
taken the following action on applications received for the week ending March 19, 2013.

Under section 503.E of the Department of Banking and Securities Code (71 P. S. § 733-503.E), any person wishing to
comment on the following applications, with the exception of branch applications, may file their comments in writing with
the Department of Banking and Securities, Corporate Applications Division, 17 North Second Street, Suite 1300,
Harrisburg, PA 17101-2290. Comments must be received no later than 30 days from the date notice regarding receipt of
the application is published in the Pennsylvania Bulletin. The nonconfidential portions of the applications are on file at
the Department and are available for public inspection, by appointment only, during regular business hours. To schedule
an appointment, contact the Corporate Applications Division at (717) 783-2253. Photocopies of the nonconfidential
portions of the applications may be requested consistent with the Department’s Right-to-Know Law Records Request
policy.
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BANKING INSTITUTIONS
Consolidations, Mergers, and Absorptions

Date Name and Location of Applicant Action
10-5-2012 East River Bank Effective

Philadelphia

Philadelphia County

Application for approval to purchase assets and assume liabilities of one branch of VIST Bank,

Wyomissing, PA, located at:

36 North 3rd Street

Philadelphia

Philadelphia County

Branch Applications
De Novo Branches

Date Name and Location of Applicant Location of Branch Action
3-9-2013 Beneficial Mutual Savings Bank 821 West Lancaster Avenue Opened

Philadelphia Wayne

Philadelphia County Chester County
3-19-2013 PeoplesBank, A Codorus Valley Company 118 Carlisle Street Approved

York Hanover

York County York County

Branch Consolidations

Date Name and Location of Applicant Location of Branch Action
1-17-2013 Royal Bank America Into: 105 West Fourth Street Effective

Narberth
Montgomery County

Bridgeport
Montgomery County
655 West Dekalb Pike

King of Prussia
Montgomery County

106 Beidler Road
King of Prussia
Montgomery County

SAVINGS INSTITUTIONS
No activity.
CREDIT UNIONS
No activity.

Into:

From:

The Department’s web site at www.dobs.state.pa.us includes public notices for more recently filed applications.

GLENN E. MOYER,
Secretary
[Pa.B. Doc. No. 13-571. Filed for public inspection March 29, 2013, 9:00 a.m.]

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Applications, Actions and Special Notices

APPLICATIONS

THE CLEAN STREAMS LAW AND THE FEDERAL CLEAN WATER ACT

APPLICATIONS FOR NATIONAL POLLUTION DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMITS AND WATER QUALITY MANAGEMENT (WQM)
PERMITS

This notice provides information about persons who have applied for a new, amended or renewed NPDES or WQM

permit, a permit waiver for certain stormwater discharges or submitted a Notice of Intent (NOI) for coverage under a
General Permit. The applications concern, but are not limited to, discharges regarding industrial, animal or sewage
waste, discharges to groundwater, discharges associated with municipal separate storm sewer systems (MS4), stormwater
associated with construction activities or concentrated animal feeding operations (CAFO). This notice is provided in
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accordance with 25 Pa. Code Chapters 91 and 92a and 40 CFR Part 122, implementing The Clean Streams Law (35 P. S.
§§ 691.1—691.1001) and the Federal Clean Water Act (33 U.S.C.A. §§ 1251—1376).

Location Permit Authority Application Type or Category

Section I NPDES Renewals

Section II NPDES New or Amendment

Section III wQM Industrial, Sewage or Animal Waste; Discharge into Groundwater
Section IV NPDES MS4 Individual Permit

Section V NPDES MS4 Permit Waiver

Section VI NPDES Individual Permit Stormwater Construction

Section VII NPDES NOI for Coverage under NPDES General Permits

For NPDES renewal applications in Section I, the Department of Environmental Protection (Department) has made a
tentative determination to reissue these permits for 5 years subject to effluent limitations and monitoring and reporting
requirements in their current permits, with appropriate and necessary updated requirements to reflect new and changed
regulations and other requirements.

For applications for new NPDES permits and renewal applications with major changes in Section II, as well as
applications for MS4 Individual Permits and Individual Stormwater Construction Permits in Sections IV and VI, the
Department, based upon preliminary reviews, has made tentative determinations of proposed effluent limitations and
other terms and conditions for the permit applications. In accordance with 25 Pa.Code § 92a.32(d), the proposed
discharge of stormwater associated with construction activities will be managed in accordance with the requirements of
25 Pa. Code Chapter 102. These determinations are published as proposed actions for comments prior to taking final
actions.

Unless indicated otherwise, the United States Environmental Protection Agency (EPA) Region III Administrator has
waived the right to review or object to proposed NPDES permit actions under the waiver provision in 40 CFR 123.24(d).

Persons wishing to comment on NPDES applications are invited to submit statements to the contact office noted before
the application within 30 days from the date of this public notice. Persons wishing to comment on WQM permit
applications are invited to submit statements to the office noted before the application within 15 days from the date of
this public notice. Comments received within the respective comment periods will be considered in the final
determinations regarding the applications. A comment submittal should include the name, address and telephone number
of the writer and a concise statement to inform the Department of the exact basis of a comment and the relevant facts
upon which it is based.

The Department will also accept requests for public hearings on applications. A public hearing may be held if the
responsible office considers the public response significant. If a hearing is scheduled, a notice of the hearing will be
published in the Pennsylvania Bulletin and a newspaper of general circulation within the relevant geographical area. The
Department will postpone its final determination until after a public hearing is held.

Persons with a disability who require an auxiliary aid, service, including TDD users, or other accommodations to seek
additional information should contact the Department through the Pennsylvania AT&T Relay Service at (800) 654-5984.

I. NPDES Renewal Applications

Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915. Phone: 570-826-2511.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed No.) Y/N?
PA0064211 Schuylkill Valley Sewer Authority Schuylkill County Schuylkill River Y
(Sewage) WWTP Blythe Township (3-A)

Ridge Road T-770
Blythe Twp, PA 17930

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0081833 SK Part II, LTD— York County / Scott Creek / 7-1 Y
(Sew) Peach Bottom Inn Motel Peach Bottom

6085 Delta Road Township

Delta, PA 17314
PA0086878 Hamburg Municipal Authority— Berks County / Furnace Creek / 3-B Y
(IW) Water Filtration Plant Windsor Township

61 North 3rd Street
Hamburg, PA 19526

PA0087769— Texas Eastern Transmissions, LP Perry County / Shermans Creek / 7-A Y
(IW/GWCU) 5400 Westminster Court Carroll Township
Houston, TX 77056
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NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N?
PA0082066 Valley Proteins, Inc.— Lancaster County / Muddy Creek / 7-J Y

(IW) (Terre Hill Division) East Earl Township

693 Wide Hollow Road
Terre Hill, PA 17519

Southwest Region: Water Management Program Manager, 400 Waterfront Drive, Pittsburgh, PA 15222-4745

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed #) Y/N
PA0026425 Lincoln Road STP Allegheny County Shades Run Y
Sewage 1955 Lincoln Road Penn Hills Township

Pittsburgh, PA 15235

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meaduville, PA 16335-3481

NPDES No. Facility Name & County & Stream Name EPA Waived
(Type) Address Municipality (Watershed#) Y/N?
PA0103373 Foxburg STP Clarion County Allegheny River Y
(Sewage) River Road, Foxburg Borough (17-C)

Foxburg, PA 16036
PA0103471 Shenango Township STP Mercer County Shenango River Y
(Sewage) Campground Road, Shenango Township (20-A)

West Middlesex, PA 16159
PA0014427 Allegheny National Fish Hatchery Warren County Allegheny River Y
(Industrial 6616 Hemlock Road, Glade Township (16-B)
Waste) Warren, PA 26365

II. Applications for New or Expanded Facility Permits, Renewal of Major Permits and EPA Non-Waived
Permit Applications

Southeast Region: Clean Water Program Manager, 2 East Main Street, Norristown, PA 19401

PA0029441, Sewage, SIC Code 4952, Bucks County Water & Sewer Authority, 1275 Almshouse Road, Warrington,
PA 18976. Facility Name: Upper Dublin WWTP. This existing facility is located in Upper Dublin Township, Montgomery
County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated sewage effluent through Outfall 001 and site stormwater through Outfalls 002 and 003.

The receiving stream(s), an unnamed tributary to Sandy Run, locally known as Pine Run, is located in State Water
Plan watershed 3-F and is classified for Trout Stocking and Migratory Fishes, aquatic life, water supply and recreation.
The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 1.1 MGD.

Mass (1b/day) Concentration (mg/l)
Average Weekly Instant. Average Daily Instant.
Parameters Monthly Average Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Daily Max
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Dissolved Oxygen XXX XXX 7.0 XXX XXX XXX
Total Residual Chlorine XXX XXX XXX 0.09 XXX 0.3
CBOD;,
Raw Sewage Influent Report XXX XXX Report XXX XXX
May 1 - Oct 31 117 174 XXX 13 19 26
WKkly Avg
Nov 1 - Apr 30 229 339 XXX 25 37 50
Wkly Avg
BOD;,
Raw Sewage Influent Report XXX XXX Report XXX XXX
Total Suspended Solids
Raw Sewage Influent Report XXX XXX Report XXX XXX
Total Suspended Solids 275 412 XXX 30 45 60
WKkly Avg
Total Dissolved Solids XXX XXX XXX XXX Report XXX
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Mass (1b/day)

Average
Parameters Monthly
Fecal Coliform (No./100 ml)

May 1 - Sep 30 XXX
Oct 1 - Apr 30 XXX
Nitrate-Nitrite as N Report

Ammonia-Nitrogen
May 1 - Oct 31 20
Nov 1 - Apr 30 60
Total Phosphorus 18
Orthophosphate as P
Apr 1 -Jul 31 13
Total Cadmium XXX
Total Copper XXX
Free Available Cyanide XXX
Total Lead XXX
Total Mercury XXX
Total Thallium XXX
Dichlorobromomethane XXX
Bis(2-Ethylhexyl)Phthalate XXX
Chronic Toxicity—
Ceriodaphnia Survival XXX
(TUc)
Ceriodaphnia Reproduction XXX
(TUc)
Chronic Toxicity—
Pimephales Survival (TUc) XXX
Pimephales Growth (TUc) XXX

Weekly
Average

XXX
XXX

XXX
XXX

Instant.
Minimum

XXX
XXX

XXX
XXX

*Not to exceed 1,000/100ml in greater than 10% of samples tested

The proposed effluent limits for Outfall 002 are based on a design flow of an average storm event. Monitoring is not

required for Outfall 003.

Mass (1b/day)

Average
Parameters Monthly
pH (S.U.) XXX
CBOD,4 XXX
Chemical Oxygen Demand XXX
Total Suspended Solids XXX
Oil and Grease XXX
Fecal Coliform (No./100 ml) XXX
Total Kjeldahl Nitrogen XXX
Total Phosphorus XXX
Dissolved Iron XXX

Average
Weekly

Minimum

In addition, the permit contains the following major special conditions:

Notification of designation of responsible operator

Definition of average weekly
Remedial measures if public nuisance
No stormwater to sanitary sewers
Necessary property rights

Small stream discharge

Change of ownership
Specification of test methods
Proper sludge handling

Chlorine minimization
TMDL/WLA data submission
Operator training

Instantaneous maximum limits

Operation and maintenance plan
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Concentration (mg/l)

Average
Monthly

200
Geo Mean
200
Geo Mean
Report

2.2
6.6
2.0

=

4

XXX
XXX

Daily
Maximum

XXX
XXX

XXX
XXX

XXX
Report
0.087
Report
Report
Report
Report
Report
Report

Report
Report

Report
Report

Concentration (mg/l)

Annual
Average

Report
Report
Report
Report
Report
Report
Report
Report
Report

Daily
Maximum

Report
Report
Report
Report
Report
Report
Report
Report
Report

1739

Instant.
Maximum

1,000
1,000%*
Report
4.4
13.2
4.0

2.8

Instant.
Maximum
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e Laboratory certification

e Fecal coliform reporting

e Whole effluent toxicity requirements
e Stormwater requirements

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
484-250-5910.

The EPA Waiver is not in effect.

Northeast Region: Clean Water Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915. Phone: 570-826-2511.

PA0070491, Sewage, SIC Code 8052, Mahoning Valley Nursing and Rehabilitation Center, 397 Hemlock Drive,
Lehighton, PA 18235. Facility Name: Mahoning Valley Nursing and Rehabilitation Center Wastewater Treatment Plant.
This existing facility is located in Mahoning Township, Carbon County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream, Stewart Creek, is located in State Water Plan watershed 02B and has an existing use
classification of Exceptional Value, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.02 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Daily Instant.

Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Total Residual Chlorine XXX XXX XXX 1.2 XXX 2.8
CBODy4 XXX XXX XXX 25.0 XXX 50.0
Total Suspended Solids XXX XXX XXX 30.0 XXX 60.0
Fecal Coliform (CFU/100 ml)

May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000

Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean

Nitrate-Nitrite as N XXX XXX XXX Report XXX XXX
Total Nitrogen XXX XXX XXX Report XXX XXX
Ammonia-Nitrogen

(Interim) May 1 - Oct 31 XXX XXX XXX Report XXX XXX

(Final) May 1 - Oct 31 XXX XXX XXX 16.4 XXX 32.8
Total Kjeldahl Nitrogen XXX XXX XXX Report XXX XXX
Total Phosphorus XXX XXX XXX Report XXX XXX

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570.826.5472.

The EPA Waiver is in effect.

PA0060089, Sewage, SIC Code 4952, Middle Smithfield Township, 25 Municipal Drive, East Stroudsburg, PA
18302-9710. Facility Name: Fernwood WWTP. This existing facility is located in Middle Smithfield Township, Monroe
County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream, Bush Kill, is located in State Water Plan watershed 01D and is classified for, aquatic life, water
supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 1.0 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Weekly Instant.

Parameters Monthly Maximum Minimum Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Dissolved Oxygen XXX XXX 6.0 XXX XXX XXX
CBOD; 205 330 XXX 25 40 50

Wkly Avg
BOD,

Raw Sewage Influent Report Report XXX Report XXX XXX

Total Suspended Solids 250 375 XXX 30 45 60

Wkly Avg

PENNSYLVANIA BULLETIN, VOL. 43, NO. 13, MARCH 30, 2013



NOTICES 1741

Mass (1b/day) Concentration (mg/l)
Average Daily Average Weekly Instant.

Parameters Monthly Maximum Minimum Monthly Average Maximum
Total Suspended Solids

Raw Sewage Influent Report Report XXX Report XXX XXX
Total Dissolved Solids XXX XXX XXX 1,000 XXX XXX
Fecal Coliform (CFU/100 ml)

May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000

Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Nitrate-Nitrite as N XXX XXX XXX Report XXX XXX
Total Nitrogen XXX XXX XXX Report XXX XXX
Ammonia-Nitrogen

May 1 - Oct 31 25 XXX XXX 3.0 XXX 6.0

Nov 1 - Apr 30 75 XXX XXX 9.0 XXX 18.0
Total Kjeldahl Nitrogen XXX XXX XXX Report XXX XXX
Total Phosphorus XXX XXX XXX Report XXX XXX
Total Copper (Interim) XXX XXX XXX Report Report XXX

Daily Max
Total Copper (Final) XXX XXX XXX 0.023 0.037 XXX
Daily Max

UV Transmittance

(mjoules/cm?) XXX XXX XXX Report XXX XXX

In addition, the permit contains the following major special conditions:
e Whole Effluent Toxicity (WET) Testing
e Toxic Reduction Evaluation (TRE)

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570-826-5472.

The EPA Waiver is not in effect.

PA0012963, Industrial Waste, SIC Code 2631, Rock-Tenn Converting Company, P. O. Box 770, 1 Paper Mill Road,
Delaware Water Gap, PA 18327. Facility Name: Rock-Tenn Converting Company Stroudsburg Mill. This existing facility
is located in Smithfield Township, Monroe County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated industrial waste. The draft permit was published in the February 2, 2013, Pennsylvania Bulletin. Revisions have
been made to the effluent limits for Outfall 001, to add limits for Total Residual Chlorine and to make the limits for Fecal
Coliform effective upon permit issuance rather than phased in after one year.

The receiving stream, Brodhead Creek, is located in State Water Plan watershed 1-E and is classified for Cold Water
Fishes and Migratory Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.627 MGD.

Mass (Ib/day) Concentration (mg/l)
Average Daily Geometric Average Instant.
Parameters Monthly Maximum Minimum Mean Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Total Residual Chlorine XXX XXX XXX XXX 0.5 1.6
Fecal Coliform (CFU/100 ml)
May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
The proposed effluent limits for stormwater Outfalls 003, 004, 006 and 007 are:
Mass (1b/day) Concentration (mg/l)
Average Average Daily Instant.
Parameters Monthly Minimum Monthly Maximum Maximum
CBODy4 XXX XXX XXX XXX Report XXX
Total Suspended Solids XXX XXX XXX XXX Report XXX
Total Kjeldahl Nitrogen XXX XXX XXX XXX Report XXX
Total Iron XXX XXX XXX XXX Report XXX
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The proposed effluent limits for Outfall 101 are based on a design flow of 0.1415 MGD.

Mass (Ib/day)

Average Daily

Parameters Monthly Maximum Minimum
Flow (MGD) Report Report XXX
pH (S.U.) XXX XXX 6.0
Dissolved Oxygen XXX XXX Report
CBOD,4

(Interim) 311 622 XXX

(Final) 220 440 XXX
Total Suspended Solids 220 440 XXX
Total Dissolved Solids XXX XXX XXX
Ammonia-Nitrogen Report XXX XXX
Nitrate as N Report XXX XXX
Total Phosphorus Report XXX XXX

In addition, the permit contains the following major special conditions:

e Chemical Additives

e Requirements Applicable to Stormwater Outfalls.

Concentration (mg/l)

Average
Monthly

XXX
XXX
XXX

Report
Report
Report
5,000
Report
Report
Report

Daily

Maximum

Instant.
Maximum

XXX
9.0

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at

570-826-5472.
The EPA Waiver is not in effect.

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.

PA0080756, Sewage, SIC Code 7011, Hershey Farm Restaurant and Motor Inn, PO Box 159, Strasburg, PA
17579-0159. Facility Name: Hershey Farm Restaurant and Motor Inn. This existing facility is located in Strasburg

Township, Lancaster County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of

treated Sewage.

The receiving stream, Pequea Creek, is located in State Water Plan watershed 7-K and is classified for Warm Water
Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.16 MGD.

Mass (Ib/day)

Average Daily

Parameters Monthly Maximum Minimum
Flow (MGD) Report Report XXX
pH (S.U.) XXX XXX 6.0
Dissolved Oxygen XXX XXX 5.0
CBODy4 XXX XXX XXX
Total Suspended Solids XXX XXX XXX
Oil and Grease XXX XXX XXX
Fecal Coliform (CFU/100 ml)

May 1 - Sep 30 XXX XXX XXX

Oct 1 - Apr 30 XXX XXX XXX
Ammonia-Nitrogen

May 1 - Oct 31 XXX XXX XXX

Nov 1 - Apr 30 XXX XXX XXX
Total Phosphorus XXX XXX XXX

Concentration (mg/l)

Average
Monthly

XXX
XXX
XXX
25
30
15

200
Geo Mean
2000
Geo Mean

9.5
Report
2.0

XXX
XXX
XXX

Instant.
Maximum

XXX
9.0
XXX
50
60
30

1000
10000
19

Report
4.0

The proposed monitoring requirements and, where appropriate, effluent limits for implementation of the Chesapeake

Bay Tributary Strategy are as follows for Outfall 001.

Mass (Ibs)
Parameters Monthly Annual
Ammonia—N Report Report
Kjeldahl—N Report XXX
Nitrate-Nitrite as N Report XXX
Total Nitrogen Report Report
Total Phosphorus Report Report
Net Total Nitrogen Report 7306
Net Total Phosphorus Report 852
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Monthly
Average

Report
Report
Report
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Report
XXX
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Maximum
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You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is not in effect.

PA0021776, Sewage, SIC Code 4952, Fairfield Municipal Authority, PO Box 705, Fairfield, PA 17320. Facility
Name: Fairfield Municipal Authority STP. This existing facility is located in Hamiltonban Township, Adams County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream, Spring Run, is located in State Water Plan watershed 13-D and is classified for Cold Water
Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.300 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Weekly Instant.
Parameters Monthly Maximum Minimum Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Dissolved Oxygen XXX XXX 5.0 XXX XXX XXX
CBODy4 63 100 XXX 25 40 50
Wkly Avg

BOD;,

Raw Sewage Influent Report Report XXX Report XXX XXX
Total Suspended Solids 75 113 XXX 30 45 60

Wkly Avg

Total Suspended Solids

Raw Sewage Influent Report Report XXX Report XXX XXX
Fecal Coliform (CFU/100 ml)

May 1 - Sep 30 XXX XXX XXX 200 XXX 1000

Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 2000 XXX 10000
Geo Mean

Ammonia-Nitrogen

May 1 - Oct 31 3.8 XXX XXX 1.5 XXX 3.0

Nov 1 - Apr 30 11 XXX XXX 4.5 XXX 9.0
Total Phosphorus XXX XXX XXX Report XXX XXX

The proposed monitoring requirements and, where appropriate, effluent limits for implementation of the Chesapeake
Bay Tributary Strategy are as follows for Outfall 001.

Mass (Ibs) Concentration (mg/l)
Monthly
Parameters Monthly Annual Minimum Average Maximum
Ammonia—N Report Report XXX Report XXX
Kjeldahl—N Report XXX XXX Report XXX
Nitrate-Nitrite as N Report XXX XXX Report XXX
Total Nitrogen Report Report XXX Report XXX
Total Phosphorus Report Report XXX Report XXX
Net Total Nitrogen Report 7306 XXX XXX XXX
Net Total Phosphorus Report 974 XXX XXX XXX

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PAS803508, Storm Water, SIC Code 4213, YRC Inc., 100 Roadway Drive, Carlisle, PA 17013-8890. Facility Name: YRC
Inc. dba YRC Freight (135). This existing facility is located in Middlesex Township, Cumberland County.

Description of Activity: The application is for a new NPDES permit for an existing discharge of treated Storm Water,
which replaces NPDES Permit No. PAR803610.

The receiving stream(s), Unnamed Tributary to Letort Spring Run, is located in State Water Plan watershed 7-B and is
classified for Cold Water Fishes and Migratory Fishes, aquatic life, water supply and recreation. The existing use is High
Quality—Cold Water Fishes, Designated Class A Wild Trout. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001, 002, 003, and 004:

Mass (Ib/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Total Suspended Solids XXX XXX XXX XXX Report XXX
Total Kjeldahl Nitrogen XXX XXX XXX XXX Report XXX
Total Iron XXX XXX XXX XXX Report XXX
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In addition, the permit contains the following major special conditions:

e Applicable Stormwater Requirements

e BMPs from Appendix J of the NPDES PAG-03 General Permit for facilities with SIC Code 42
e General BMPs from NPDES PAG-03 General Permit.

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0083569, Sewage, SIC Code 4952, Riverview Homeowners Association, 656 Excavating Drive, Roaring Springs,
PA 16673. Facility Name: Riverview Estates Development. This existing facility is located in West Providence Township,
Bedford County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Raystown Branch Juniata River, is located in State Water Plan watershed 11-C and is
classified for Trout Stocking, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.015 MGD.

Mass (1b/day) Concentration (mg/l)
Average Total Average Instant.
Parameters Monthly Annual Minimum Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Daily Max
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Dissolved Oxygen XXX XXX 5.0 XXX XXX XXX
Total Residual Chlorine XXX XXX XXX 0.5 XXX 1.6
CBOD; XXX XXX XXX 25 XXX 50
Total Suspended Solids XXX XXX XXX 30 XXX 60
Fecal Coliform (CFU/100 ml)
May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean
Total Nitrogen XXX Report XXX Report XXX XXX
Annl Avg
Total Phosphorus XXX Report XXX Report XXX XXX
Annl Avg

In addition, the permit contains the following major special conditions:

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PAS223501, Storm Water, SIC Code 2421, 2448, Mountain Valley Farms & Lumber Products, Inc., 1240 Nawakwa
Road, Biglerville, PA 17307-9728. Facility Name: Mountain Valley Farms & Lumber Products. This existing facility is
located in Menallen Township, Adams County.

Description of Existing Activity: The application is for a new NPDES permit for an existing discharge of treated Storm
Water.

The receiving stream(s), Opossum Creek and Unnamed Tributary of Conewago Creek, is located in State Water Plan
watershed 7-F and is classified for High Quality Waters—Cold Water Fishes,, Trout Stocking and Migratory Fishes,
aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001, 002, and 003:

Mass (1b/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
pH (S.U.) XXX XXX XXX XXX Report XXX
BOD;, XXX XXX XXX XXX Report XXX
Chemical Oxygen Demand XXX XXX XXX XXX Report XXX
Total Suspended Solids XXX XXX XXX XXX Report XXX
Oil and Grease XXX XXX XXX XXX Report XXX
Nitrate as N XXX XXX XXX XXX Report XXX
Nitrite as N XXX XXX XXX XXX Report XXX
Total Kjeldahl Nitrogen XXX XXX XXX XXX Report XXX
Dissolved Phosphorus XXX XXX XXX XXX Report XXX
Total Iron XXX XXX XXX XXX Report XXX
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In addition, the permit contains the following major special conditions:
e Applicable Stormwater Requirements

e Best Management Practices (BMPs) from Appendix J of the NPDES PAG-03 General Permit for facilities with SIC
Code 24

e General BMPs from NPDES PAG-03 General Permit

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0087033, SIC Code 6514, Rachel Esh, 6352 McClays Mill Road, Newburg, PA 17240-9616. Facility Name: Rachel
Esh SFTF. This existing facility is located in Lurgan Township, Franklin County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream, Unnamed Tributary of Conodoguinet Creek, is located in State Water Plan watershed 7-B and is
classified for Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.0008 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Instant.
Parameters Monthly Maximum Minimum Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Total Residual Chlorine XXX XXX XXX Report XXX XXX
CBODy4 XXX XXX XXX 10 XXX 20
Total Suspended Solids XXX XXX XXX 10 XXX 20
Fecal Coliform (CFU/100 ml) XXX XXX XXX 200 XXX XXX
Geo Mean

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is in effect.

PA0086461, Sewage, SIC Code 7033, Pinch Pond Campground Inc., 3075 Pinch Road, Manheim, PA 17545-9551.
Facility Name: Pinch Pond Campground. This existing facility is located in Rapho Township, Lancaster County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Chickies Creek, is located in State Water Plan watershed 7-G and is classified for Warm Water
Fishes and Migratory Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public
water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.01725 MGD.

Mass (1b/day) Concentration (mg/l)
Annual Daily Average Instant.
Parameters Average Maximum Minimum Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Avg Mo

pH (S.U.) XXX XXX 6.0 XXX XXX 9.0

Dissolved Oxygen XXX XXX 5.0 XXX XXX XXX

Total Residual Chlorine XXX XXX XXX 0.5 XXX 1.6

CBOD;, XXX XXX XXX 25 XXX 50

Total Suspended Solids XXX XXX XXX 30 XXX 60

Fecal Coliform (CFU/100 ml)

May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000

Geo Mean

Nitrate-Nitrite as N Report XXX XXX Report XXX XXX
Annl Avg

Total Nitrogen Report XXX XXX Report XXX XXX
Annl Avg

Total Nitrogen XXX Report XXX XXX XXX XXX

Total Annual
Ammonia-Nitrogen

May 1 - Oct 31 XXX XXX XXX 20 XXX 40

Total Kjeldahl Nitrogen Report XXX XXX Report XXX XXX
Annl Avg

Total Phosphorus XXX XXX XXX Report XXX XXX
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Mass (1b/day) Concentration (mg/l)
Annual Daily Average Instant.
Parameters Average Maximum Minimum Monthly Maximum
Total Phosphorus Report XXX XXX XXX XXX XXX
Total Mo
Total Phosphorus XXX 254 XXX XXX XXX XXX
Total Annual

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
717-705-4732.

The EPA Waiver is not in effect.

Northcentral Regional Office: Regional Clean Water Program Manager, 208 W Third Street Suite 101, Williamsport, PA
17701-6448, Telephone: 570.327.3664.

PAS324802, Storm Water, SIC Code 1389, O-Tex Pumping, LLC, 2916 Old Route 422 East, Fenelton, PA 16034.
Facility Name: O-Tex Pumping, LLC—Muncy Valley. This proposed facility is located in Laporte Township, Sullivan
County.

Description of Proposed Activity: The application is for a new NPDES permit for a new discharge of treated Storm
Water.

The receiving stream(s), Unnamed Tributary to Big Hollow Run and Unnamed Tributary to Big Run, is located in State
Water Plan watershed 10-B and is classified for Cold Water Fishes and Migratory Fishes, aquatic life, water supply and
recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001, 002, and 003.

Mass (Ib/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
pH (8.U.) XXX XXX XXX XXX Report XXX
CBOD; XXX XXX XXX XXX Report XXX
Chemical Oxygen Demand XXX XXX XXX XXX Report XXX
Total Suspended Solids XXX XXX XXX XXX Report XXX
Oil and Grease XXX XXX XXX XXX Report XXX
Total Kjeldahl Nitrogen XXX XXX XXX XXX Report XXX
Total Phosphorus XXX XXX XXX XXX Report XXX
Total Iron XXX XXX XXX XXX Report XXX

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570-327-3693.

The EPA Waiver is in effect.

PA0008451, SIC Code 4911, Sunbury Generation LP, PO Box 517, 2384 Old Trail Road, Shamokin Dam, PA
17876-0517. Facility Name: Sunbury Generation LP. This existing facility is located in Monroe Township, Snyder
County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated industrial wastewater.

The receiving stream(s), Rolling Green Run and Susquehanna River, is located in State Water Plan watershed 6-A and
6-B and is classified for Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to
affect public water supplies.

The proposed effluent limits for Outfall 030 are based on a design flow of 251.7 MGD.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Total Residual Halogens XXX XXX XXX XXX XXX 0.2
Temperature (°F)

Intake XXX XXX XXX XXX Report XXX
Temperature (°F) XXX XXX XXX XXX Report XXX
Heat Rejection Rate

(MBTUs/day)

Jan 1-31 (Interim) XXX 209600 XXX XXX XXX XXX

Feb 1-29 (Interim) XXX 229200 XXX XXX XXX XXX

Mar 1-31 (Interim) XXX 550100 XXX XXX XXX XXX

Apr 1-15 (Interim) XXX 609000 XXX XXX XXX XXX
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Mass (1b/day)

Average Daily
Parameters Monthly Maximum
Apr 16-30 (Interim) XXX 609000
May 1-15 (Interim) XXX 400800
May 16-31 (Interim) XXX 668000
Jun 1-15 (Interim) XXX 510800
Jun 16-30 (Interim) XXX 510800
Jul 1-31 (Interim) XXX 267200
Aug 1-15 (Interim) XXX 238400
Aug 16-31 (Interim) XXX 234800
Sep 1-15 (Interim) XXX 187300
Sep 16-30 (Interim) XXX 187300
Oct 1-15 (Interim) XXX 188600
Oct 16-31 (Interim) XXX 167700
Nov 1-15 (Interim) XXX 209600
Nov 16-30 (Interim) XXX 167700
Dec 1-31 (Interim) XXX 157200
Jan 1-31 (Final) XXX 21703
Feb 1-29 (Final) XXX 23665
Mar 1-31 (Final) XXX 46566
Apr 1-15 (Final) XXX 61614
Apr 16-30 (Final) XXX 61614
May 1-15 (Final) XXX 68268
May 16-31 (Final) XXX 307207
Jun 1-15 (Final) XXX 163151
Jun 16-30 (Final) XXX 163151
Jul 1-31 (Final) XXX 71329
Aug 1-15 (Final) XXX 69477
Aug 16-31 (Final) XXX 79402
Sep 1-15 (Final) XXX 87586
Sep 16-30 (Final) XXX 55737
Oct 1-15 (Final) XXX 68933
Oct 16-31 (Final) XXX 77550
Nov 1-15 (Final) XXX 78637
Nov 16-30 (Final) XXX 22468
Dec 1-31 (Final) XXX 16468
Total PCBs (ng/L) XXX XXX
Dissolved Iron XXX XXX

Minimum

Concentration (mg/l)

Average Daily
Monthly Maximum
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX
XXX XXX

The proposed effluent limits for Outfall 031 are based on a design flow of 4.6 MGD.

Mass (Ib/day)

Average Daily
Parameters Monthly Maximum
Flow (MGD) Report Report
pH (S.U.) XXX XXX
Total Suspended Solids XXX XXX
Oil and Grease XXX XXX
Total Copper (ng/L) Report Report
Dissolved Iron 11.89 18.41
Total Thallium (ng/L) 0.009 0.014
Total PCBs (ug/L) XXX XXX

The proposed effluent limits for Outfall 032 are as follows:

Mass (Ib/day)

Average Daily
Parameters Monthly Maximum
pH (8.U.) XXX XXX
Total Suspended Solids XXX XXX
Oil and Grease XXX XXX
Total Copper XXX XXX
Total Iron XXX XXX
Total Nickel XXX XXX
Total Zinc XXX XXX

Minimum
XXX
6.0

Minimum

Concentration (mg/l)

Average Daily
Monthly Maximum
XXX XXX
XXX XXX
30 100
15 20
Report Report
0.31 0.48
0.25 0.39
XXX XXX

Concentration (mg/l)

Average Daily
Monthly Maximum
XXX Report
XXX Report
XXX Report
XXX Report
XXX Report
XXX Report
XXX Report
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Instant.
Maximum

Instant.
Maximum

XXX
9.0
130
30
Report
0.77
0.62
0.065

Instant.
Maximum
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The proposed effluent limits for Outfall 130 are based on a design flow of 1.21 MGD.

Mass (Ib/day) Concentration (mg/l)

Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) (Final) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Total Suspended Solids XXX XXX XXX 30 XXX 50
Oil and Grease XXX XXX XXX 15 20 30
Dissolved Iron XXX XXX XXX XXX XXX 7.0
Total PCBs (ug/L) XXX XXX XXX XXX XXX 0.065

The proposed monitoring requirements and, where appropriate, effluent limits for implementation of the Chesapeake
Bay Tributary Strategy are as follows for Outfall 031.

Mass (1bs) Concentration (mg/l)

Monthly
Parameters Monthly Annual Minimum Average Maximum
Ammonia—N Report Report Report
Kjeldahl—N Report Report
Nitrate-Nitrite as N Report Report
Total Nitrogen Report Report Report
Total Phosphorus Report Report Report

The proposed monitoring requirements and, where appropriate, effluent limits for implementation of the Chesapeake
Bay Tributary Strategy are as follows for Outfall 130.

Mass (lbs) Concentration (mg/l)

Monthly
Parameters Monthly Annual Minimum Average Maximum
Ammonia—N Report Report Report
Kjeldahl—N Report Report
Nitrate-Nitrite as N Report Report
Total Nitrogen Report Report Report
Total Phosphorus Report Report Report

In addition, the permit contains the following major special conditions:
e QOutfall Meter Installation and Operation

e Cooling Water Intake Structures

e Heat Rejection Limitations

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
570-327-3693.

The EPA Waiver is not in effect.

Southwest Regional Office: Regional Manager, Clean Water, 400 Waterfront Drive, Pittsburgh, PA 15222-4745;
412-442-4000

PA0217077, SIC Code 3541, Almac Machine Company, Inc., 205 Morgan Place, Johnstown, PA 15901-1136. Facility
Name: Almac Machine Company, Inc. Johnstown Plant. This existing facility is located in Johnstown City, Cambria
County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated machine shop overflow uncontaminated stormwater and groundwater.

The receiving stream, the Little Conemaugh River, is located in State Water Plan watershed 18-D and is classified for
Warm Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water
supplies.

The proposed effluent limits for Outfall 001 are based on an intermittent design flow.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Daily Instant.

Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6 XXX XXX 9
Total Suspended Solids XXX XXX XXX 30 60 XXX
Oil and Grease XXX XXX XXX 15 30 XXX
Total Aluminum XXX XXX XXX Report Report XXX
Total Iron XXX XXX XXX Report Report XXX
Total Manganese XXX XXX XXX Report Report XXX
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The proposed effluent limits for Outfall 101 are based on an intermittent design flow.

Mass (Ib/day) Concentration (mg/l)
Average Average Daily Instant.
Parameters Monthly Minimum Monthly Maximum Maximum
pH (S.U.) XXX XXX 6 XXX XXX 9
Total Suspended Solids XXX XXX XXX XXX 62 XXX
Oil and Grease XXX XXX XXX XXX 46 XXX

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
412-442-4000.

The EPA Waiver is not in effect.

PA0218642, Sewage, SIC Code 4952, Indiana County Municipal Services Authority, 602 Kolter Drive, Indiana, PA
15701. Facility Name: Marion Center STP. This existing facility is located in East Mahoning Township, Indiana County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream(s), Pine Run, is located in State Water Plan watershed 17-E and is classified for Cold Water
Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.

The proposed effluent limits for Outfall 001 are based on a design flow of 0.09 MGD.

Mass (1b/day) Concentration (mg/l)
Average Average Daily Instant.

Parameters Monthly Minimum Monthly Maximum Maximum
Flow (MGD) Report XXX XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Dissolved Oxygen XXX XXX 4.0 XXX XXX XXX
CBOD;, 18.8 XXX XXX 25 XXX 50
BOD,

Raw Sewage Influent XXX XXX XXX Report XXX XXX
Total Suspended Solids

Raw Sewage Influent XXX XXX XXX Report XXX XXX
Total Suspended Solids 22.5 XXX XXX 30 XXX 60
Fecal Coliform (CFU/100 ml)

May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000

Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean

UV Transmittance

(mjoules/cm?) XXX XXX XXX Report XXX XXX
Total Nitrogen XXX XXX XXX XXX Report XXX
Ammonia-Nitrogen

May 1 - Oct 31 3.4 XXX XXX 4.5 XXX 9.0

Nov 1 - Apr 30 10.1 XXX XXX 13.5 XXX 27.0
Total Phosphorus XXX XXX XXX XXX Report XXX

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
412-442-4000.

The EPA Waiver is in effect.

Northwest Regional Office: Regional Clean Water Program Manager, 230 Chestnut Street, Meaduville, PA 16335-3481,
Telephone: 814.332.6942.

PA0020346, Sewage, SIC Code 4952, Punxsutawney Borough, 301 East Mahoning Street, Suite 1, Punxsutawney,
PA 15767. Facility Name: Punxsutawney Borough STP. This existing facility is located in Punxsutawney Borough,
Jefferson County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Sewage.

The receiving stream, the Mahoning Creek, is located in State Water Plan watershed 17-D and is classified for Warm
Water Fishes, aquatic life, water supply and recreation. The discharge is not expected to affect public water supplies.
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The proposed effluent limits for Outfall 001 are based on a design flow of 2.4 MGD.

Mass (lbs/day) Concentration (mg/l)
Average Weekly Average Weekly Instant.
Parameters Monthly Average Minimum Monthly Average Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
Daily Max
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Total Residual Chlorine XXX XXX XXX 0.5 XXX 1.6
CBOD, 430 645 XXX 21.5 32.0 43.0
Total Suspended Solids 600 900 XXX 30 45 60
Total Dissolved Solids Report 48,000 XXX Report XXX Report
Daily Max
Osmotic Pressure (mOs/kg) XXX XXX XXX Report XXX Report
Fecal Coliform (CFU/100 ml)
May 1 - Sep 30 XXX XXX XXX 200 XXX 1,000
Geo Mean
Oct 1 - Apr 30 XXX XXX XXX 2,000 XXX 10,000
Geo Mean
Ammonia-Nitrogen
May 1 - Oct 31 150 XXX XXX 7.5 XXX 15.0
Nov 1 - Apr 30 450 XXX XXX 22.5 XXX 45.0
Total Barium Report XXX XXX Report XXX Report
Total Strontium Report XXX XXX Report XXX Report
Total Uranium (pg/L) Report XXX XXX Report XXX Report
Chloride Report XXX XXX Report XXX Report
Bromide Report XXX XXX Report XXX Report
Gross Alpha (pCi/L) XXX XXX XXX Report XXX Report
Radium 226/228,
Total (pCi/L) XXX XXX XXX Report XXX Report
Chronic Toxicity—
Ceriodaphnia Survival XXX XXX XXX 5.0 XXX XXX
(TUc) Daily Max
Ceriodaphnia Reproduction XXX XXX XXX 5.0 XXX XXX
(TUc) Daily Max
Chronic Toxicity—
Pimephales Survival (TUc) XXX XXX XXX 5.0 XXX XXX
Daily Max
Pimephales Growth (TUc) XXX XXX XXX 5.0 XXX XXX
Daily Max

In addition, the permit contains the following major special conditions:
e Requirement to Use eDMR System

e Solids Management

e Chronic WET Limitations

e Combined Sewer Overflows

e POTW Pretreatment Program Implementation

e Acceptance of Natural Gas-Related Wastewaters

e Chapter 95 Treatment Requirements

e Engineering Evaluation of the Second Oxidation Ditch

e Requirement To Sample For Al, Fe, and Mn During NPDES Renewal

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is not in effect.

PA0005061, Industrial Waste, SIC Code 4911, GenOn Power Midwest, LP, 121 Champion Way, Suite 200,
Canonsburg, PA 15317-5817. Facility Name: GenOn Power Midwest. This existing facility is located in Taylor Township,
Lawrence County.

Description of Existing Activity: The application is for a renewal of an NPDES permit for an existing discharge of
treated Industrial Waste.

The receiving streams, the Beaver River and McKee Run are located in State Water Plan watershed 20-B and are
classified for Warm Water Fishes, aquatic life, water supply and recreation. The discharges are not expected to affect
public water supplies.
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The proposed effluent limits for Outfall 001 are based on a design flow of 139.3 MGD.

Mass (lbs/day) Concentration (mg/l)
Average Daily Average Daily
Parameters Monthly Maximum Minimum Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX
Total Residual Chlorine XXX XXX XXX XXX XXX
Total Copper XXX XXX XXX XXX Report
Temperature (°F) XXX XXX XXX Report Report
Heat Rejection Rate
(MBTUs/day)
Jan 1-31 XXX 49,096 XXX XXX XXX
Feb 1-29 XXX 46,516 XXX XXX XXX
Mar 1-31 XXX 41,096 XXX XXX XXX
Apr 1-15 XXX 46,465 XXX XXX XXX
Apr 16-30 XXX 41,959 XXX XXX XXX
May 1-15 XXX 20,610 XXX XXX XXX
May 16-31 XXX 38,334 XXX XXX XXX
Jun 1-15 XXX 48,413 XXX XXX XXX
Jun 16-30 XXX 39,078 XXX XXX XXX
Jul 1-31 XXX 43,303 XXX XXX XXX
Aug 1-15 XXX 35,490 XXX XXX XXX
Aug 16-31 XXX 39,749 XXX XXX XXX
Sep 1-15 XXX 38,451 XXX XXX XXX
Sep 16-30 XXX 40,548 XXX XXX XXX
Oct 1-15 XXX 43,866 XXX XXX XXX
Oct 16-31 XXX 41,778 XXX XXX XXX
Nov 1-15 XXX 44114 XXX XXX XXX
Nov 16-30 XXX 44,114 XXX XXX XXX
Dec 1-31 XXX 42,367 XXX XXX XXX
The proposed effluent limits for Outfall 101 are based on a design flow of 0.006 MGD.
Mass (lbs/day) Concentration (mg/l)
Average Daily Average Daily
Parameters Monthly Maximum Minimum Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX
Total Suspended Solids XXX XXX XXX 30 100
Oil and Grease XXX XXX XXX 15 20
The proposed effluent limits for Outfall 002 are based on a design flow of 0.42 MGD.
Mass (lbs/day) Concentration (mg/l)
Average Daily Average Daily
Parameters Monthly Maximum Minimum Monthly Maximum

This outfall shall consist solely of intake screen backwash.

The proposed effluent limits for Outfall 003 are based on a design flow of 0.26 MGD.

Mass (lbs/day) Concentration (mg/l)
Average Daily Average Daily
Parameters Monthly Maximum Minimum Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX
Total Suspended Solids XXX XXX XXX 30 100
Oil and Grease XXX XXX XXX 15 20
The proposed effluent limits for Outfall 004 are based on a design flow of 1.0 MGD.
Mass (lbs/day) Concentration (mg/l)
Average Daily Average Daily
Parameters Monthly Maximum Minimum Monthly Maximum
Flow (MGD) Report Report XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX
Total Suspended Solids XXX XXX XXX 30 100
Oil and Grease XXX XXX XXX 15 20
Total Iron XXX XXX XXX 3.0 7.0
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Instant.
Maximum

XXX
9.0
0.2

XXX

XXX

Instant.
Maximum

XXX
XXX
30

Instant.
Maximum

Instant.
Maximum

XXX
9.0

XXX

30

Instant.
Maximum

XXX
9.0
XXX

30
8.75
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The proposed effluent limits for Outfall 006 are based on a design flow of N/A MGD.

Mass (Ibs/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Total Suspended Solids XXX XXX XXX 30 100 XXX
Oil and Grease XXX XXX XXX 15 20 30
Dissolved Iron XXX XXX XXX Report XXX 7
The proposed effluent limits for Outfall 007 are based on a design flow of 0.71 MGD.
Mass (Ibs/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Total Suspended Solids XXX XXX XXX 30 100 XXX
Oil and Grease XXX XXX XXX 15 20 30
The proposed effluent limits for Outfall 008 are based on a design flow of 0.08 MGD.
Mass (lbs/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Total Suspended Solids XXX XXX XXX XXX XXX 50
The proposed effluent limits for Outfall 009 are based on a design flow of N/A MGD.
Mass (lbs/day) Concentration (mg/ll)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) Report Report XXX XXX XXX XXX
pH (S.U.) XXX XXX 6.0 XXX XXX 9.0
Total Suspended Solids XXX XXX XXX 30 100 XXX
The proposed effluent limits for Outfall 012 are based on a design flow of N/A MGD.
Mass (lbs/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum

This discharge shall consist solely of stormwater runoff from the 138 KV Substation Area.
The proposed effluent limits for Outfall 013 are based on a design flow of N/A MGD.

Mass (Ibs/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum

This discharge shall consist solely of stormwater runoff from the 69 KV Substation Area.
In addition, the permit contains the following major special conditions:
e Requirement to Use eDMR System
e Other Permits
e Clean Water Act § 316(a) Thermal Variance Verification
e Establishment of Alternative Thermal Effluent Limitations
e Clean Water Act § 316(b) Cooling Water Intake Structure Requirements
e Chemical Additives
e Heat Rejection Rate Limitations
e Requirement Applicable to Stormwater Outfalls

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is not in effect.
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Northwest Regional Office: Regional Clean Water Program Manager, 230 Chestnut Street, Meadville, PA 16335-3481,
Telephone: 814.332.6942.

PA0210625, Industrial Waste, SIC Code 2421, 2426, Bradford Forest Inc., 444 High Street, Bradford, PA 16701-3735.
Facility Name: Bradford Forest Products. This existing facility is located in Bradford City, McKean County.

Description of Existing Activity: The application is for a renewal of a NPDES permit for an existing discharge of
untreated industrial wet decking wastewater and stormwater from an industrial activity.

The receiving streams are the East Branch Tunungwant Creek and Rutherford Run, located in State Water Plan
watershed 16-C and classified for Cold Water Fish, aquatic life, water supply and recreation. The discharges are not
expected to affect public water supplies.

The proposed effluent limits for Outfalls 001, 002, 003, 004, 007, 009, and 010 are storm water based.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) XXX Report XXX XXX XXX XXX
pH XXX XXX XXX XXX Report XXX
Dissolved Oxygen XXX XXX XXX XXX Report XXX
CBOD; XXX XXX XXX XXX Report XXX
Total Suspended Solids XXX XXX XXX XXX Report XXX
Total Aluminum XXX XXX XXX XXX Report XXX
Total Iron XXX XXX XXX XXX Report XXX
Total Manganese XXX XXX XXX XXX Report XXX

The proposed effluent limits for Outfall 005, 006 and 008 are based on a 0.006-MGD wet decking design flow for each
outfall.

Mass (1b/day) Concentration (mg/l)
Average Daily Average Daily Instant.
Parameters Monthly Maximum Minimum Monthly Maximum Maximum
Flow (MGD) XXX Report XXX XXX XXX XXX
pH XXX XXX XXX XXX Report XXX
Dissolved Oxygen XXX XXX XXX XXX Report XXX
CBODy4 XXX XXX XXX XXX Report XXX
Total Suspended Solids XXX XXX XXX XXX Report XXX
Total Aluminum XXX XXX XXX XXX Report XXX
Total Iron XXX XXX XXX XXX Report XXX
Total Manganese XXX XXX XXX XXX Report XXX

You may make an appointment to review the DEP files on this case by calling the File Review Coordinator at
814-332-6340.

The EPA Waiver is in effect.

IIT. WQM Industrial Waste and Sewerage Applications under The Clean Streams Law

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Phone: 717-705-4707.
WQM Permit No. 0613401, CAFO, John and Linda Leffel, 391 Franklin Road, Bechtelsville, PA 19505.
This proposed facility is located in Colebrookdale Township, Berks County.

Description of Proposed Action/Activity: Installation of a dual chamber tank and an Orenco AdvaTex AX-20 treatment
unit followed by a UV disinfection unit. The proposed system is to replace a malfunctioning onlot septic system.

Northwest Region: Clean Water Program Manager, 230 Chestnut Street, Meaduville, PA 16335-3481
WQM Permit No. 2593416, Sewerage Amendment No. 1, Eric D. Engel, 12862 Hood Road, Waterford, PA 16441.
This existing facility is located in Waterford Township, Erie County.

Description of Proposed Action/Activity: Application for transfer of permit for a Single Residence Sewage Treatment
Plant.

WQM Permit No. 6286403, Sewerage, Donna R. & Ronald V. Schenk, 1439 Greeley Street, Bear Lake, PA 16402.
This existing facility is located in Bear Lake Borough, Warren County.

Description of Proposed Action/Activity: Application for transfer of permit.

WQM Permit No. WQG01251303, Sewerage, Adam M. Bogda, 5676 Old State Road, Edinboro, PA 16412.

This proposed facility is located in Washington Township, Erie County.

Description of Proposed Action/Activity: Single Residence Sewage Treatment Plant.
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IV. NPDES Applications for Stormwater Discharges from MS4

Southcentral Region: Clean Water Program Manager, 909 Elmerton Avenue, Harrisburg, PA 17110. Telephone:
717-705-4707.

PAI133516, MS4, Naval Support Activity, Mechanicsburg PA, 5450 Carlisle Pike Bldg 305, Mechanicsburg, PA
17050-5001. The application is for a renewal of an individual NPDES permit for the discharge of stormwater from a
regulated municipal separate storm sewer system (MS4) to waters of the Commonwealth in Hampden Township,
Cumberland County. The receiving stream(s), Unnamed Tributary to Trindle Spring Run, is located in State Water
Plan watershed 7-B and is classified for High Quality Waters—Cold Water Fishes and, aquatic life, water supply and
recreation.

The Department has made a tentative determination to issue the NPDES permit. Written comments on the application
and draft permit will be accepted for 30 days following publication of this notice. The period for comment may be
extended at the discretion of DEP for one additional 15-day period. You may make an appointment to review the DEP
files on this case by calling the File Review Coordinator at 717-705-4732.

The EPA waiver is not in effect.

V. Applications for NPDES Waiver Stormwater Discharges from MS4

VI. NPDES Individual Permit Applications for Discharges of Stormwater Associated with Construction
Activities

Northeast Region: Watershed Management Program Manager, 2 Public Square, Wilkes-Barre, PA 18701-1915.

Lehigh County Conservation District: Lehigh Agricultural Center, 4184 Dorney Park Road, Suite 105, Allentown, PA
18104, 610-391-9583.

NPDES Applicant Name & Receiving

Permit No. Address County Municipality Water/Use

PAI023907018R Dan Hudson Lehigh Lower Macungie Twp. Lehigh River,
PF1, Lehigh Valley 1, LP HQ-CWF, MF

729 E. Pratt St., Ste. 401
Baltimore, MD 21202

PAT023912033R Michael Weaver Lehigh Lower Macungie 