
PROPOSED RULEMAKING
PENNSYLVANIA PUBLIC
UTILITY COMMISSION

[ 52 PA. CODE CHS. 3, 5, 23, 31, 32 AND 41 ]
[ L-2013-2376902 ]

Household Goods in Use Carriers and Property
Carriers

The Pennsylvania Public Utility Commission (Commis-
sion), on September 12, 2013, adopted a proposed rule-
making order amending existing regulations governing
household goods carriers, eliminating the requirement
that applications for authority establish a public demand
or need for the proposed service and modifying insurance
requirements.

Executive Summary

The Pennsylvania Public Utility Commission is vested
with jurisdiction over common carriers, including house-
hold goods carriers, operating within Pennsylvania. Due
to increased competition in this industry, the Commission
proposes modifying its current regulations governing
household goods carriers.

The evidentiary criteria governing applications for
household goods in use authority are found at 52
Pa. Code § 41.14. In light of the competitive nature of the
industry, we believe that it is appropriate to eliminate the
requirement that an applicant for household goods in use
authority establish that approval of the application will
serve a useful public purpose, responsive to a public
demand or need. 52 Pa. Code § 41.14(a). Further, the
Commission would not consider the effect that a new
carrier in the household goods industry might have on
existing carriers. 52 Pa. Code § 41.14(c).

As a corollary to the proposed elimination of public
demand or need in the application process, we propose
modifying our tariff regulations governing household
goods carriers. 52 Pa. Code § 23.67. Additionally, we will
no longer restrict a carrier to a jurisdictional operating
territory, unless that carrier would indicate it desired
such a limitation. Existing household goods carriers
would be deemed to have statewide authority, unless they
would advise the Commission otherwise.

The remaining criteria set forth at 52 Pa. Code § 41.14
will remain in force. Household goods applicants will be
required to establish that they have the technical and
financial ability to provide the proposed service safety
and legally.

Our insurance requirements provide for $300,000 mini-
mum liability coverage for property and household goods
carriers. 52 Pa. Code § 32.12. We believe this minimum is
insufficient and propose raising the minimum to $750,000
for carriers operating commercial motor vehicles (vehicles
weighing over 10,000 pounds). This coverage is consistent
with federal requirements as well as numerous other
states. Finally, we propose delineating more clearly the
minimum insurance coverage for loss and damage to
consumers’ goods. This information is provided to pro-
spective consumers in the required ‘‘Information for Ship-
pers’’ form prescribed by our regulations. 52 Pa. Code
§ 31.121.

Public Meeting held
September 12, 2013

Commissioners Present: Robert F. Powelson, Chairperson;
John F. Coleman, Jr., Vice Chairperson; Wayne E.
Gardner; James H. Cawley; Pamela A. Witmer

Proposed Rulemaking Amending 52 Pa. Code Chapters 3,
5, 23, 31, 32, and 41; Household Goods in Use Carriers

and Property Carriers; Doc No. L-2013-2376902
Proposed Rulemaking Order

By the Commission:
Pursuant to Section 1101 of the Public Utility Code

(Code), 66 Pa.C.S. § 1101, a public utility must obtain a
certificate of public convenience from the Commission in
order to offer, render, furnish, or supply public utility
service in Pennsylvania. Section 1103 of the Code, 66
Pa.C.S. § 1103, establishes the procedure to obtain a
certificate of public convenience. That provision provides,
inter alia, that ‘‘[A] certificate of public convenience shall
be granted by order of the commission, only if the
commission shall find or determine that the granting of
such certificate is necessary or proper for the service,
accommodation, convenience, or safety of the public.’’

Pursuant to Section 102 of the Code, 66 Pa.C.S. § 102,
common carriers by motor vehicle are public utilities. The
Commission recognizes distinct types of common carriers
in its regulations. 52 Pa. Code Chapters 21, 29, and 31.
One of these common carrier types is the household goods
in use carrier, which is defined as a ‘‘motor common
carrier or contract carrier that transports household
goods in use.’’ 52 Pa. Code § 21.1.1

The evidentiary criteria governing applications for
household goods in use authority are found at 52
Pa. Code § 41.14.2 As part of our continuing effort to

1 ‘‘Household goods in use’’ is defined at 52 Pa. Code § 21.1, as:
(i) As used in connection with transportation, the term means personal effects and

property used or to be used in a dwelling, when a part of the equipment or supply of
the dwelling, and similar property if the transportation of the effects or property is
arranged and paid for by either the householder or by another party.

(ii) The term does not include:
(A) A motor carrier when the motor carrier provides transportation of household

goods in containers or trailers that are entirely packed, loaded, unloaded or unpacked
by an individual other than an employee or agent of the motor carrier.

(B) Transportation of property from a factory or store when the property is
purchased by the householder with the intent to use it in the householder’s dwelling.

2 52 Pa. Code § 41.14 provides:
§ 41.14. Evidentiary criteria used to decide motor common carrier applica-

tions—Statement of Policy
(a) An applicant seeking motor common carrier authority has a burden of demon-

strating that approval of the application will serve a useful public purpose, responsive
to a public demand or need.

(b) An applicant seeking motor common carrier authority has the burden of
demonstrating that it possesses the technical and financial ability to provide the
proposed service. In addition, authority may be withheld if the record demonstrates
that the applicant lacks a propensity to operate safely and legally. In evaluating
whether a motor carrier applicant can satisfy these fitness standards, the Commission
will ordinarily examine the following factors, when applicable:

(1) Whether an applicant has sufficient capital, equipment, facilities and other
resources necessary to serve the territory requested.

(2) Whether an applicant and its employees have sufficient technical expertise and
experience to serve the territory requested.

(3) Whether an applicant has or is able to secure sufficient and continuous
insurance coverage for all vehicles to be used or useful in the provision of service to
the public.

(4) Whether the applicant has an appropriate plan to comply with the Commission’s
driver and vehicle safety regulations and service standards contained in Chapter 29
(relating to motor carriers of passengers).

(5) An applicant’s record, if any, of compliance with 66 Pa.C.S. (relating to the
Public Utility Code), this title and the Commission’s orders.

(6) Whether an applicant or its drivers have been convicted of a felony or crime of
moral turpitude and remains subject to supervision by a court or correctional
institution.

(c) The Commission will grant motor common carrier authority commensurate with
the demonstrated public need unless it is established that the entry of a new carrier
into the field would endanger or impair the operations of existing common carriers to
an extent that, on balance, the granting of authority would be contrary to the public
interest.

(d) Subsections (a) and (c) do not apply to an applicant seeking authority to provide
motor carrier of passenger service under §§ 29.331—29.335 (relating to limousine
service).
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ensure that our regulatory requirements are necessary
and appropriate, we have considered whether the
evidentiary criteria at § 41.14 should be applied, in total,
to applicants for household goods in use authority. In
light of the increased competition in this industry, we
believe that it is appropriate to eliminate the requirement
that an applicant for household goods in use authority
establish that approval of the application will serve a
useful public purpose, responsive to a public demand or
need. 52 Pa. Code § 41.14(a). Rather than determining
public need by means of an administrative process,
competition among these carriers in regard to price,
quality and reliability as well as the experienced demand
for their services by consumers who may freely choose
among those competing carriers, will determine whether
a given carrier’s service is needed by the public. Further,
the Commission would not consider the effect that a new
carrier in the household goods industry might have on
existing carriers. 52 Pa. Code § 41.14(c). In a competitive
market with low barriers to entry, the Commission finds
no reason to continue to protect, by an administrative
process, carriers whose services are no longer demanded
by consumers who have chosen other carriers. We believe
these proposed changes are reflective of and consistent
with the competitive environment that characterizes the
household goods industry. Indeed, lowering these out-
dated barriers to entry will further promote competition
in this industry, which will, in turn, provide consumers
with more choices and more competition among carriers
as to price, quality and reliability.

We note that our authority to eliminate the public need
requirement has been considered and affirmed by the
Pennsylvania Supreme Court. Elite Industries, Inc. v. Pa.
P.U.C., 832 A.2d 428 (Pa. 2003). In Elite, the Court
posited:

Allowing the applicant to meet a less stringent
evidentiary burden makes expansion of the market
possible. This situation falls squarely within the
PUC’s area of expertise and is best left to the
commission’s discretion. (432)

The Court found that an agency may revise its policies
and amend its regulations in interpreting its statutory
mandates. Citing Seaboard Tank Lines v. Pa. P.U.C., 502
A.2d 762 (Pa. Cmwlth. 1985), the Court reiterated that an
agency’s past interpretation of a statute, though approved
by the judiciary, does not bind that agency to that
particular interpretation. Moreover, the Court in Elite
cited, with approval, the Seaboard description of the
Commission’s scope of authority, as follows:

The PUC’s mandate with respect to the granting of
certificates of public convenience is a broad one: ‘‘a
certificate of public convenience shall be granted by
order of the commission, only if the commission shall
find or determine that the granting of such certificate
is necessary or proper for the service, accommodation,
convenience, or safety of the public.’’ The legislature,
however, provided no definition of specifically what
the criteria were to be in determining the propriety of
granting a certificate, leaving the formulation of such
criteria to the PUC . . . .

Id. at 432 Accordingly, the Elite and Seaboard cases
hold that the various and specific factors, to be considered
in determining whether to grant a certificate of public
convenience to an applicant for motor carrier authority,
beyond those expressly stated in the statute, are matters
left to the administrative expertise, sound discretion, and
good judgment of the Commission.

Other jurisdictions, such as New York (New York
Transportation Law Article 9), New Jersey (N.J. Statutes
45:14D-1 et seq.), Maryland, and Ohio (O.R.C. Chapter
4921), as well as the Federal Motor Safety Administra-
tion, do not require household goods applicants to estab-
lish a public demand or need as a prerequisite to
certification. We believe that at this juncture, it is
appropriate and in the public interest to eliminate the
need requirement from the household goods application
process. This will foster further competition in this
market.

As a corollary to the proposed elimination of public
demand or need in the application process, we envision
an industry that will grow even more competitive. Compe-
tition drives market pricing, obviating the need to engage
in traditional ratemaking processes geared toward mo-
nopoly markets. Chapter 23 of our regulations, 52
Pa. Code Chapter 23, governs tariffs and ratemaking
procedures for common carriers. Specifically, 52 Pa. Code
§ 23.67 provides that household goods carriers, with
gross intrastate operating revenues of less than $200,000,
and with operating ratios of no less than 93%, need not
file substantiating data to support changes in rates. By
order entered October 14, 2011, we waived the $200,000
threshold, on a case by case basis as appropriate, and
increased it to $500,000.3 Petition of Tristate Household
Goods Tariff Conference, Inc. Docket No. P-2011-2257808.
We now propose eliminating the threshold amount com-
pletely, permitting all household goods carriers, with
qualifying operating ratios, to change rates without filing
supporting financial justification.

Another consequence of eliminating the public need
requirement for household goods applicants is that the
current territorial restrictions that accompany a carrier’s
certificate will no longer be necessary. Therefore, we will
no longer restrict a carrier to a jurisdictional operating
territory, unless that carrier would indicate it desired
such a limitation.4 Also, existing household goods carriers
would be deemed to have statewide authority, unless they
would advise the Commission otherwise.

Given the elimination of the public need requirement
for applicants as well as the statewide authorization for
all household goods carriers, we believe that the regula-
tory provisions providing for Emergency Temporary Au-
thority (ETA) and Temporary Authority (TA) are no longer
applicable to household goods carriers. 52 Pa. Code
§§ 3.383—3.385. The regulations governing ETA and TA
are designed to meet emergency situations when there is
an immediate need for service that cannot be met by
existing carriers. These provisions would not be relevant
in a competitive market served by carriers that are not
constrained by artificial territorial restrictions. To the
extent an emergency would arise requiring service, we
believe that our regulations governing Emergency Relief
in general, would suffice. 52 Pa. Code §§ 3.1—3.12.

We stress that the remaining criteria set forth at 52
Pa. Code § 41.14 will remain in force.5 Household goods

3 Of the 278 currently certificated household goods carriers, only 38 have revenues
above the $500,000 threshold.

4 A carrier may wish to limit its operating territory due to operational concerns,
insurance costs, etc.

5 Protests to household goods applications will be limited to these criteria. Given the
limited scope of any protests, the provisions providing for restrictive amendments to
applications for motor carrier authority would be no longer applicable to applications
for household goods authority. See 52 Pa. Code § 5.235.
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applicants will be required to establish that they have the
technical and financial ability to provide the proposed
service safety and legally. Toward this end, we believe
that applicants should have at least two (2) years of
experience with a household goods carrier, or the equiva-
lent. This requirement would ensure that only those
applicants who are familiar with the industry would be
eligible to operate. An applicant could satisfy this require-
ment by hiring managers with the necessary experience.
We note that, notwithstanding this requirement, each
application will be considered on its own merits. Addition-
ally, we propose that all applicants who do not have a
satisfactory safety rating by the United States Depart-
ment of Transportation be required to successfully com-
plete a Safety Fitness Review conducted by Commission
staff. This requirement is currently in place for property
carriers. 52 Pa. Code § 3.381(f). In addition to the Safety
Fitness Review, we also propose that, after 18 months of
operation, new carriers must successfully complete a
Household Goods Audit conducted by Commission staff.
The Audit ensures ongoing compliance and identifies any
deficiencies of a carrier.

We also note that in our review of regulations govern-
ing household goods carriers, our insurance requirements
provide for $300,000 minimum liability coverage. 52
Pa. Code § 32.12. We believe this minimum is insufficient
and propose raising the minimum to $750,000 for carriers
operating commercial motor vehicles (vehicles weighing
over 10,000 pounds). This coverage is consistent with
federal requirements as well as numerous other states.
The proposed increase would apply to both property
carriers and household goods carriers.

Finally, we propose delineating more clearly the mini-
mum insurance coverage for loss and damage to consum-
ers’ goods. This information is provided to prospective
consumers in the required ‘‘Information for Shippers’’
form prescribed by our regulations. 52 Pa. Code § 31.121.
The minimum base coverage, provided as default cover-
age, is 60 cents per pound, per article. This is consistent
with federal requirements. Additional coverage may be
secured by the consumer for a fee, if requested. We
believe that given the potential inadequacy of the default
rate, the ‘‘Information for Shippers’’ form should be
modified to better alert consumers of this issue.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P. S. § 745.5(a)), on October 17, 2013, the Commission
submitted a copy of this proposed rulemaking and a copy
of a Regulatory Analysis Form to the Independent Regu-
latory Review Commission (IRRC) and to the Chairper-
sons of the House Consumer Affairs Committee and the
Senate Consumer Protection and Professional Licensure
Committee. A copy of this material is available to the
public upon request.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey any comments, recommendations or objec-
tions to the proposed rulemaking within 30 days of the
close of the public comment period. The comments, recom-
mendations or objections must specify the regulatory
review criteria which have not been met. The Regulatory
Review Act specifies detailed procedures for review, prior
to final publication of the rulemaking, by the Commis-
sion, the General Assembly and the Governor of com-
ments, recommendations or objections raised.

Conclusion

In sum, while we are eliminating certain outdated
barriers to entry for household goods carriers, applicants

will continue to be required to demonstrate their techni-
cal and financial fitness to provide the proposed service,
including adequate training and experience, capitalization
and insurance coverage. Moreover, we intend to remain
vigilant as to consumer protection and will not hesitate to
bring enforcement actions against carriers that fail to
maintain proper levels of insurance, fail to operate safely
or lawfully, fail to be transparent in their prices and
contract terms with consumers, fail to adequately protect
consumers’ household goods in transit, or otherwise fail to
meet their fundamental duty to provide safe, reasonable,
and adequate service to the public. 66 Pa.C.S. § 1501.

Annex A, proposed regulations, is permitted by sections
501, 1102, and 1103 of the Public Utility Code. Accord-
ingly, under section 501 of the Public Utility Code (66
Pa.C.S. § 501), and the Commonwealth Documents Law
(45 P. S. §§ 1201 et seq.), and regulations promulgated
thereunder at 1 Pa. Code §§ 7.1, 7.2 and 7.5, we amend
our regulations as set forth in Annex A; Therefore,
It Is Ordered That:

1. The Secretary shall submit this order and Annex A
to the Office of Attorney General for preliminary review
as to form and legality.

2. The Secretary shall submit this order and Annex A,
to the Governor’s Budget Office for review of fiscal
impact.

3. The Secretary shall submit this order and Annex A
for review and comment by the designated standing
committees of both Houses of the General Assembly, and
for review and comment by the Independent Regulatory
Review Commission.

4. The Secretary shall duly certify this order and
Annex A and deposit them with the Legislative Reference
Bureau for publication in the Pennsylvania Bulletin.

5. Within thirty (30) days of this order’s publication in
the Pennsylvania Bulletin, an original of any comments
concerning this order should be submitted to the Office of
the Secretary of the Pennsylvania Public Utility Commis-
sion, P.O. Box 3265, Harrisburg, PA, 17105-3265. Alter-
nate formats of this document are available to persons
with disabilities and may be obtained by contacting
Sherri DelBiondo, Regulatory Coordinator, Law Bureau at
(717) 772-4597 or through the AT&T Relay Center at
(800) 654-5988. The contact person is John Herzog,
Assistant Counsel, Law Bureau, (717) 783-3714.

ROSEMARY CHIAVETTA,
Secretary

Fiscal Note: 57-298. No fiscal impact; (8) recommends
adoption.

Annex A

TITLE 52. PUBLIC UTILITIES

PART I. PUBLIC UTILITY COMMISSION

Subpart A. GENERAL PROVISIONS

CHAPTER 3. SPECIAL PROVISIONS

Subchapter E. MOTOR TRANSPORTATION
PROCEEDINGS

§ 3.381. Applications for transportation of property,
household goods in use and persons.

* * * * *

(c) Protests.

(1) Applications for passenger or household goods in use
authority.
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(i) Content and effect.

(A) A person objecting to the approval of an application
shall file with the Secretary and serve upon the applicant
and the applicant’s attorney, if any, a written protest
which shall contain the following:

* * * * *

(VI) A statement of any restrictions to the application
which would protect the protestant’s interest, including a
concise statement of any amendment which would result
in a withdrawal of the protest. This provision is not
applicable to applications for household goods in
use authority.

(VII) A protest to a household goods in use appli-
cation is limited to challenging the fitness of the
applicant, including whether the applicant pos-
sesses the technical and financial ability to provide
the proposed service and whether the applicant
lacks a propensity to operate safely and legally.

(B) Upon the filing of a timely protest, the protestant
will be allowed to participate in the proceeding as a party
intervenor.

* * * * *

(iii) Failure to file protests. If no protest is filed with
the Commission on or before the date specified in the
Pennsylvania Bulletin or if all protests have been with-
drawn at or prior to the hearing, the Commission may
take either of the following actions:

(A) Consider the application without holding an oral
hearing if it deems the facts are sufficient as in the
application or as determined from additional information
as the Commission may require of the applicant. An
application processed under this section, without oral
hearing, will be determined on the basis of verified
statements submitted by the applicant and other inter-
ested parties.

* * * * *

(IV) There will be the following extensions of time to
file verified statements. When extenuating circumstances
exist, the Commission will grant up to 45 days to file
verified statements. Requests for extensions of time may
be granted by the Commission based upon a written
request giving reasons for the extension.

(V) Verified statements of supporting parties are
not required for applications for household goods
in use authority.

(B) Schedule the unprotested application for oral hear-
ing at a time, date and place to be set, thereafter
notifying the applicant by letter of the scheduling.

* * * * *

(d) Hearings on protested applications and applications
for motor carrier of property authority when safety issues
are raised.

(1) Applications for passenger or household goods in use
authority.

(i) Scheduling hearings.

(A) Applications for passenger authority. The ap-
plications to which timely protests were filed will not be
acted on by the Commission for 20 days after the closing
date for filing of protests, to permit the applicant to make
restrictive amendments leading to the withdrawal of

protests. If all protests are withdrawn upon amendment,
the Commission may dispose of the application in accord-
ance with subsection (c). If the application is still subject
to protest, then after the expiration of the 20-day waiting
period, the Commission will set the application for hear-
ing and will notify all parties thereof. Absent good cause
shown, no further amendments to the application will be
considered after expiration of the 20-day period or the
commencement of hearings.

(B) Applications for household goods in use au-
thority. Applications for household goods in use
authority to which timely protests were filed will
be set for hearing with notice to the parties.

(ii) Requests for postponements. If any scheduled hear-
ing is postponed for any reason prior to the date thereof,
notice of postponement and the date, time and place of
the continued hearing will be given by the presiding
officer of the Commission to all parties. Requests for
hearing postponements shall be submitted in writing to
the Secretary of the Commission and the presiding officer
with copies to parties of record, no later than 5 days prior
to hearing. Hearings will not be postponed absent good
cause.

* * * * *

(e) Compliance: conditions for approval for passenger
and household goods in use authority. When the Commis-
sion approves operation by a motor common carrier of
passengers or household goods in use, forwarder, broker
or motor contract carrier of passengers or household
goods in use, the applicant will be notified of the approval
by registered or certified mail. The applicant shall file
with the Commission within 60 days of receipt of the
notice, a certificate of insurance or other security required
by this title, relating to insurance and security for the
protection of the public. In addition, motor common
carriers of passengers or household goods in use shall file
tariffs of their applicable rates and charges, and contract
carriers of passengers or household goods in use shall file
schedules of actual charges. When all of these require-
ments have been met, the Commission will issue the
certificate, permit or license as the case may be. Failure
by an applicant to comply with this section within the
60-day period may result in the dismissal of the applica-
tion and rescission of prior approval, unless the Commis-
sion has, upon written request demonstrating good cause,
extended the time for compliance.

(1) An applicant for household goods in use au-
thority that does not possess a current satisfactory
safety rating issued by the United States Depart-
ment of Transportation or by a state with safety
regulations comparable to the Commonwealth shall
complete a safety fitness review conducted by Com-
mission staff. The safety fitness review must be
scheduled and completed within 180 days of the
date of approval of the application. If the applicant
fails to attain a satisfactory safety evaluation
within the 180-day period, the applicant will be
given an additional 90 days to correct the deficien-
cies. Failure to achieve a satisfactory evaluation
within the 90-day period will result in immediate
suspension of the certificate of public convenience
and in proceedings to revoke the certificate.

(2) Safety fitness reviews shall take place at the
applicant’s primary place of business in this Com-
monwealth. Out-of-State carriers without facilities
in this Commonwealth shall have reviews con-
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ducted at the nearest Commission office. Out-of-
State carriers shall provide Commission enforce-
ment officers with sufficient records to enable
meaningful examination of the applicant’s safety
related programs.

(3) In the course of a safety fitness review, Com-
mission enforcement staff will examine an appli-
cant’s management policies, records and equipment
to ensure that the applicant understands and will
comply with Chapter 37 (relating to safety code for
transportation of property and passengers).

(f) Compliance: conditions for approval for motor com-
mon carrier property authority. If the Bureau of Transpor-
tation and Safety determines that a hearing is not
required, as provided in subsection (d)(2), the Commission
will act on applications as follows:

* * * * *
§ 3.382. Evidentiary guidelines for applications for

passenger and household goods in use of author-
ity.

(a) Service request evidence. Evidence of requests re-
ceived by an applicant for passenger [ or household
goods in use ] service may be offered by the applicant in
a transportation application proceeding relevant to the
existence of public necessity for the proposed service. The
credibility and demeanor of a witness offering evidence
will be considered in evaluating the evidence. The weight
which will be attributed to the evidence will depend upon
the extent to which the alleged requests are substantiated
by evidence such as the following:

* * * * *
§ 3.383. Applications for temporary authority and

emergency temporary authority.
* * * * *

(b) Definitions and applicability.

(1) The following words and terms, when used in
relation to applications for temporary authority and emer-
gency temporary authority, have the following meanings:

Carrier—Includes motor common carriers of passengers
[ or household goods in use ] and motor contract
carriers of passengers [ or household goods in use ],
brokers and forwarders.

ETA—Emergency temporary authority—Limited dura-
tion operating authority issued under 66 Pa.C.S.
§§ 1103(d) and 2509 to authorize the transportation of
passengers [ or household goods in use ] to meet an
emergency situation and when time or circumstances do
not reasonably permit the filing and processing of an
application for TA.

TA—Temporary authority—Limited duration operating
authority issued under 66 Pa.C.S. §§ 1103(d) and 2509 to
authorize the transportation of passengers [ or house-
hold goods ] to meet an emergency situation.

(2) ETA and TA are not available to motor common
carriers of property and household goods in use.

* * * * *
§ 3.384. Disposition of applications for ETA and TA.

(a) General. Initial determination of ETA and TA appli-
cations will be made by the Bureau of [ Transportation
and Safety ] Technical Utility Services with the
approval of the Commission.

(b) Standards for determination of need.

(1) General. Grants of TA or ETA shall be made upon
the establishment of an immediate need for the transpor-
tation of passengers [ or of household goods in use ].
Requests involving service to cities, counties, townships
or other defined areas warrant approval when supported
by evidence that there is a need for service to or from a
representative number of points in each city, county,
township or areas and that there is a reasonable cer-
tainty that the service will be used.

* * * * *

(3) Failure to provide equipment. TA or ETA may be
granted when existing authorized carriers are unable or
refuse to furnish equipment necessary to move passen-
gers [ or household goods in use ] to meet an immedi-
ate transportation need.

* * * * *
CHAPTER 5. FORMAL PROCEEDINGS

Subchapter B. HEARINGS
SETTLEMENT AND STIPULATIONS

§ 5.235. Restrictive amendments to applications for mo-
tor carrier of passenger [ and household goods in
use ] authority.

(a) Parties to motor carrier applications for passenger
[ and household goods in use ] authority may stipu-
late as to restrictions or modifications to proposed motor
carrier rights. Stipulations in the form of restrictive
amendments or modifications must:

* * * * *

Subpart B. CARRIERS OF PASSENGERS OR
PROPERTY

CHAPTER 23. TARIFFS FOR COMMON CARRIERS

NOTICE OF CHANGES IN FARES
§ 23.67. Financial data.

(a) The Commission will not[ , on or after the effec-
tive date of this section, ] permit a tariff filing increas-
ing rates by a common carrier of household goods in use
[ with gross annual intraState revenues of $200,000
or more, ] or making a general increase in rates pub-
lished by a rate bureau, conference or similar organiza-
tion of carriers, which will increase gross annual rev-
enues by more than 1%, unless financial justification in
support of the proposed increase is filed with the tariff.

(b) Household goods in use carriers [ referred to in
subsection (a), ] shall be governed by the following
procedures in the filing of tariffs or tariff supplements:

* * * * *

(c) Common carriers of household goods in use[ , with
gross annual intraState revenues of less than
$200,000, and ] with operating ratios of no less than
93%, before income taxes,* need not file substantiating
data required by subsection (b)(2), but shall submit a
statement with the tariff, or tariff supplement, stating
that [ gross annual intraState revenues did not
exceed $200,000 in the 12-month period preceding
the tariff filing together with a statement that ] its
operating ratio before income taxes for the same period is
no less than 93%. The tariffs, or tariff supplements, shall
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be published to become effective on no less than 30 days’
notice. Nothing in this subsection precludes the Commis-
sion from requiring supporting financial data in instances
when increases in rates appear to be excessive.

* Operating ratio is operating expenses, excluding in-
come taxes, divided by operating revenue.

CHAPTER 31. MOTOR CARRIER PROPERTY AND
HOUSEHOLD GOODS TRANSPORTATION

TRANSPORTATION OF HOUSEHOLD GOODS IN
USE

§ 31.121. Information for shippers.

(a) When a prospective shipper requests moving service
and before an order for service is prepared, the household
goods carrier shall furnish the prospective shipper with
the following Commission supplied form entitled ‘‘Infor-
mation for Shippers’’:

INFORMATION FOR SHIPPERS

* * * * *

LOSS AND DAMAGE COVERAGE

If you sustain a loss or damage to your goods, you are
protected only up to but not exceeding 60 cents per
pound, per article. THIS MINIMUM COVERAGE MAY
NOT BE ADEQUATE PROTECTION. If you desire
protection greater than 60 cents per pound, per article,
you may secure increased coverage by paying a higher
tariff rate applicable to the coverage you desire. You may
also protect yourself to the full valuation of your goods by
taking out a policy of transit insurance with an insurance
agent.

* * * * *

CHAPTER 32. MOTOR CARRIER INSURANCE

Subchapter B. INSURANCE REQUIREMENTS

§ 32.12. Property carrier and household goods in use
carrier insurance.

(a) No common carrier or contract carrier of property
or household goods in use may engage in intrastate
commerce and no certificate will be issued, or remain in
force, except as provided in § 32.15 (relating to applica-
tions to self-insure), until there has been filed with and
approved by the Commission, a certificate of insurance by
an insurer authorized to do business in this Common-
wealth, to provide for the payment of valid accident
claims against the insured for bodily injury to or the
death of persons, or the loss or damage to property of
others resulting from the operation, maintenance or use
of a motor vehicle in the insured authorized service. The
liability of the insurance company on each motor vehicle
operated in common or contract carrier service shall be in
amounts not less than $300,000 per accident for a
vehicle with a manufacturer’s gross vehicle weight
rating of 10,000 pounds or less, in the case of a
single vehicle, or a manufacturer’s gross combina-
tion weight rating of 10,000 pounds or less, in the
case of an articulated vehicle. The liability of the
insurance company on each motor vehicle operated
in common or contract carrier service shall be in
amounts not less than $750,000 per accident for a
vehicle with a manufacturer’s gross vehicle weight
rating over 10,000 pounds, in the case of a single

vehicle, or a manufacturer’s gross combination
weight rating over 10,000 pounds, in the case of an
articulated vehicle.

* * * * *

(c) Insurance coverage of motor carriers of property
and household goods in use shall meet the require-
ments of 75 Pa.C.S. §§ [ 1701—1798 ] 1701—1799.7
(relating to Motor Vehicle Financial Responsibility Law).
§ 32.13. Cargo liability insurance.

(a) A common carrier of property or household goods
in use by motor vehicle shall file with the Commission,
in addition to the public liability and property damage
certificate of insurance required by § 32.12 (relating to
property carrier insurance), certificates of insurance in an
amount satisfactory to the Commission, but not less than
$5,000 to provide payment for loss or damage to cargo
carried on a motor vehicle. No motor vehicle may be
operated unless the insurance policy or other approved
method of protection is in effect at the time of operation.
This section may not be modified or abrogated by tariff
filings. The Commission may approve another method of
cargo protection in specific cases.

* * * * *
CHAPTER 41. GENERAL ORDERS, POLICY

STATEMENT AND GUIDELINES ON
TRANSPORTATION UTILITIES

TRANSPORTATION
§ 41.14. Evidentiary criteria used to decide motor

common carrier applications—statement of policy.
* * * * *

(b) An applicant seeking motor common carrier author-
ity has the burden of demonstrating that it possesses the
technical and financial ability to provide the proposed
service. In addition, authority may be withheld if the
record demonstrates that the applicant lacks a propensity
to operate safely and legally. In evaluating whether a
motor carrier applicant can satisfy these fitness stan-
dards, the Commission will ordinarily examine the follow-
ing factors, when applicable:

* * * * *

(2) Whether an applicant and its employees have suffi-
cient technical expertise and experience to serve the
territory requested. For an applicant requesting au-
thority to provide household goods service, the
applicant is required to have a minimum of 2 years
of experience with a licensed household goods car-
rier or the equivalent.

* * * * *

(6) Whether an applicant or its drivers have been
convicted of a felony or crime of moral turpitude and
remains subject to supervision by a court or correctional
institution.

(7) An applicant for household goods authority
that does not have a satisfactory safety rating
issued by the United States Department of Trans-
portation or by a state with safety regulations
comparable to the Commonwealth shall success-
fully complete a Safety Fitness Review conducted
by Commission staff.

(8) After 18 months of operation, a new house-
hold goods carrier shall successfully complete a
Household Goods Audit conducted by Commission
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staff. Failure to pass the audit may result in pro-
ceedings to revoke the carrier’s certificate.

(c) The Commission will grant motor common carrier
authority commensurate with the demonstrated public
need unless it is established that the entry of a new
carrier into the field would endanger or impair the
operations of existing common carriers to an extent that,
on balance, the granting of authority would be contrary to
the public interest.

(d) Subsections (a) and (c) do not apply to an applicant
seeking authority to provide motor carrier of passenger
service under §§ 29.331—29.335 (relating to limousine
service) or household goods in use service under
§§ 31.121—31.134 (relating to transportation of
household goods in use).

[Pa.B. Doc. No. 13-2191. Filed for public inspection November 22, 2013, 9:00 a.m.]
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