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READER’S GUIDE TO THE
PENNSYLVANIA BULLETIN
AND THE PENNSYLVANIA CODE

Pennsylvania Bulletin

The Pennsylvania Bulletin is the official gazette of
the Commonwealth of Pennsylvania. It is published
weekly. A cumulative subject matter index is pub-
lished quarterly.

The Pennsylvania Bulletin serves several pur-
poses. It is the temporary supplement to the Penn-
sylvania Code, which is the official codification of
agency rules and regulations, Statewide court rules,
and other statutorily authorized documents.
Changes in the codified text, whether by adoption,
amendment, rescission, repeal or emergency action,
must be published in the Pennsylvania Bulletin.

The following documents are published in the
Pennsylvania Bulletin: Governor’s Executive Orders;
Summaries of Enacted Statutes; Statewide and
Local Court Rules; Attorney General Opinions; Mo-
tor Carrier Applications before the Pennsylvania
Public Utility Commission; Applications and Actions
before the Department of Environmental Protection;
Orders of the Independent Regulatory Review Com-
mission; and other documents authorized by law.

The text of certain documents published in the
Pennsylvania Bulletin is the only valid and enforce-
able text. Courts are required to take judicial notice
of the Pennsylvania Bulletin.

Adoption, Amendment or Repeal of
Regulations

Generally an agency wishing to adopt, amend or
rescind regulations must first publish in the Penn-
sylvania Bulletin a Proposed Rulemaking. There are
limited instances when the agency may omit the
proposal step; it still must publish the adopted
version.

The Proposed Rulemaking contains the full text of
the change, the agency contact person, a fiscal note
required by law and background for the action.

The agency then allows sufficient time for public
comment before taking final action. A Final Rule-
making must be published in the Pennsylvania
Bulletin before the changes can take effect. If the
agency wishes to adopt changes to the Proposed
Rulemaking to enlarge the scope, it must repropose.

Citation to the Pennsylvania Bulletin

Cite material in the Pennsylvania Bulletin by
volume number, a page number and date. Example:
Volume 1, Pennsylvania Bulletin, page 801, January
9, 1971 (short form: 1 Pa.B. 801 (January 9, 1971)).

Pennsylvania Code

The Pennsylvania Code is the official codification
of rules and regulations issued by Commonwealth
agencies, Statewide court rules and other statuto-
rily authorized documents. The Pennsylvania Bulle-
tin is the temporary supplement to the Pennsylva-
nia Code, printing changes when they are adopted.
These changes are then permanently codified by the
Pennsylvania Code Reporter, a monthly, loose-leaf
supplement.

The Pennsylvania Code is cited by title number
and section number. Example: Title 10 Pennsylva-
nia Code § 1.1 (short form: 10 Pa. Code § 1.1).

Under the Pennsylvania Code codification system,
each regulation is assigned a unique number by
title and section. Titles roughly parallel the organi-
zation of Commonwealth government.

How to Find Rules and Regulations

Search for your area of interest in the Pennsylva-
nia Code. The Pennsylvania Code is available at
www.pacodeandbulletin.gov.

Source Notes give the history of regulations. To
see if there have been recent changes not yet
codified, check the List of Pennsylvania Code Chap-
ters Affected in the most recent issue of the Penn-
sylvania Bulletin.

A chronological table of the history of Pennsylva-
nia Code sections may be found at www.legis.state.
pa.us/cfdocs/legis/CH/Public/pcde_index.cfm.

A quarterly List of Pennsylvania Code Sections
Affected lists the regulations in numerical order,
followed by the citation to the Pennsylvania Bulle-
tin in which the change occurred.

The Pennsylvania Bulletin is available at www.
pacodeandbulletin.gov.

Subscription Information: (717) 766-0211
General Information and Finding Aids: (717) 783-1530
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Printing Format
Rules, Regulations and Statements of Policy in Titles 1—107 of the Pennsylvania Code
Text proposed to be added is printed in underscored bold face. Text proposed to be deleted is enclosed in brackets
[ 1 and printed in bold face.

Proposed new chapters and sections are printed in regular type to enhance readability. Final rulemakings and
statements of policy are printed in regular type.

Ellipses, a series of five asterisks, indicate text that is not amended.

In Proposed Rulemakings and proposed Statements of Policy, existing text corresponds to the official codified text in
the Pennsylvania Code.

Court Rules in Titles 201—246 of the Pennsylvania Code

Added text in proposed and adopted court rules is printed in underscored bold face. Deleted text in proposed and
adopted court rules is enclosed in brackets [ ] and printed in bold face.

Proposed new chapters and rules are printed in regular type to enhance readability.
Ellipses, a series of five asterisks, indicate text that is not amended.

Fiscal Notes
Section 612 of The Administrative Code of 1929 (71 P. S. § 232) requires the Governor’s Budget Office to prepare a
fiscal note for regulatory actions and administrative procedures of the administrative departments, boards, commissions
and authorities receiving money from the State Treasury. The fiscal note states whether the action or procedure causes
a loss of revenue or an increase in the cost of programs for the Commonwealth or its political subdivisions. The fiscal
note is required to be published in the Pennsylvania Bulletin at the same time as the change is advertised.

A fiscal note provides the following information: (1) the designation of the fund out of which the appropriation
providing for expenditures under the action or procedure shall be made; (2) the probable cost for the fiscal year the
program is implemented; (3) projected cost estimate of the program for each of the 5 succeeding fiscal years; (4) fiscal
history of the program for which expenditures are to be made; (5) probable loss of revenue for the fiscal year of its
implementation; (6) projected loss of revenue from the program for each of the 5 succeeding fiscal years; (7) line item, if
any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Commonwealth
funds shall occur as a result of the action or procedures; and (8) recommendation, if any, of the Secretary of the Budget
and the reasons therefor.

The omission of an item indicates that the agency text of the fiscal note states that there is no information available
with respect thereto. In items (3) and (6) information is set forth for the first through fifth fiscal years, following the
year the program is implemented, which is stated. In item (4) information is set forth for the current and two
immediately preceding years. In item (8) the recommendation, if any, made by the Secretary of the Budget is published
with the fiscal note. “No fiscal impact” means no additional cost or revenue loss to the Commonwealth or its local
political subdivision is intended. See 4 Pa. Code Chapter 7, Subchapter R (relating to fiscal notes).

Reproduction, Dissemination or Publication of Information
Third parties may not take information from the Pennsylvania Code and Pennsylvania Bulletin and reproduce,
disseminate or publish information except as provided by 1 Pa. Code § 3.44:

§ 3.44. General permission to reproduce content of Code and Bulletin.

Information published under this part, which information includes, but is not limited to, cross references,
tables of cases, notes of decisions, tables of contents, indexes, source notes, authority notes, numerical lists
and codification guides, other than the actual text of rules or regulations may be reproduced only with the
written consent of the [Legislative Reference] Bureau. The information which appears on the same leaf with
the text of a rule or regulation, however, may be incidentally reproduced in connection with the reproduction
of the rule or regulation, if the reproduction is for the private use of a subscriber and not for resale. There
are no other restrictions on the reproduction of information published under this part, and the Common-
wealth hereby consents to a reproduction.
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List of Pa. Code Chapters Affected
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THE COURTS

Title 231—RULES OF
CIVIL PROCEDURE

PART I. GENERAL
[ 231 PA. CODE CH. 200 ]
Damages for Delay

Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 200. BUSINESS OF COURTS

Rule 238. Damages for Delay in an Action for Bodily
Injury, Death or Property Damage.

& * & & &

Addendum to Explanatory Comment (2025)

The prime rate as set forth in the first edition of the
Wall Street Journal for a particular year is the basis for
calculating damages for delay under Pa.R.Civ.P. 238 as
revised November 7, 1988. The prime rate published in
the first edition of the Wall Street Journal for each of the
years specified is as follows:

Date of Publication Prime Rate Percentage
January 2, 2025 71/2
January 2, 2024 81/2
January 3, 2023 71/2
January 3, 2022 31/4
January 4, 2021 3 1/4
January 2, 2020 4 3/4
January 2, 2019 51/2
January 2, 2018 4 1/2
January 3, 2017 3 3/4
January 4, 2016 31/2
January 2, 2015 3 1/4
January 2, 2014 31/4
January 2, 2013 3 1/4
January 3, 2012 31/4
January 3, 2011 31/4
January 4, 2010 31/4
January 2, 2009 31/4
January 2, 2008 71/4
January 2, 2007 8 1/4
January 3, 2006 7 1/4
January 3, 2005 51/4
January 2, 2004 4
January 2, 2003 41/4
January 2, 2002 4 3/4
January 2, 2001 9 1/2
January 3, 2000 81/2

Date of Publication Prime Rate Percentage

January 4, 1999 7 3/4
January 2, 1998 81/2
Comment:

The prime rate for the years 1980 through 1997 may be
found in the Addendum to the Explanatory Comment
published in the Pennsylvania Bulletin, 33 Pa.B. 634
(February 1, 2003), and on the web site of the Civil
Procedural Rules Committee at https:/www.pacourts.us.

[Pa.B. Doc. No. 25-68. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 231—RULES OF
CIVIL PROCEDURE

PART I. GENERAL
[ 231 PA. CODE CH. 200 ]
Order Amending Rule 220.3 of the Pennsylvania

Rules of Civil Procedure; No. 761 Civil Proce-
dural Rules Docket

Order
Per Curiam

And Now, this Tth day of January, 2025, upon the
recommendation of the Civil Procedural Rules Committee;
the proposal having been published for public comment at
53 Pa.B. 5882 (September 23, 2023):

It is Ordered pursuant to Article V, Section 10 of the
Constitution of Pennsylvania that Rule 220.3 of the
Pennsylvania Rules of Civil Procedure is amended in the
attached form.

This Order shall be processed in accordance with
Pa.R.J.A. 103(b), and shall be effective April 1, 2025.

Additions to the rule are shown in bold and are
underlined.

Deletions from the rule are shown in bold and brackets.
Annex A
TITLE 231. RULES OF CIVIL PROCEDURE
PART I. GENERAL
CHAPTER 200. BUSINESS OF COURTS

(Editor’s Note: Rule 220.3 as printed in 231 Pa. Code
reads “Official Note” rather than “Note.”)

Rule 220.3. [ Voir Dire ] Voir Dire of Jurors.

(a) Judge’s Presence Required. Voir dire of pro-
spective jurors shall be conducted, and the jurors
shall be selected, in the presence of a judge, unless
the judge’s presence is waived by all parties with
the consent of the court.

(b) Instruction of Juror Duties. Upon completion of
the oath, the judge shall instruct the prospective jurors
upon their duties and restrictions while serving as jurors,
and of any sanctions for violation of those duties and
restrictions, including those in Rules 220.1 and 220.2.
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THE COURTS 439

[ ®) 1 (©) [ Voir dire | Juror Information. Voir dire
shall be conducted to provide the opportunity to obtain, at
a minimum, a full description of the following informa-
tion, where relevant, concerning the prospective jurors
and their households:

(1) [ Name ] name;
©2) [ Date ] year and place of birth;

(3) [ Residential ] residential neighborhood and zip
code (not street address);

(4) [ Marital ] marital status;
(5) [ Nature ] nature and extent of education;
(6) [ Number ] number and ages of children;

(7) [ Name ] name, age, and relationship of members
of prospective juror’s household;

(8) [ Occupation ] occupation and employment his-
tory of the prospective juror, the juror’s spouse and
children, and members of the juror’s household,;

(9) [ Involvement ] involvement as a party or a
witness in a civil lawsuit or a criminal case;

(10) [Relationship] relationship, friendship, or as-
sociation with a law enforcement officer, a lawyer, or any
person affiliated with the courts of any judicial district;

(11) [ Relationship ] relationship of the prospective
juror or any member of the prospective juror’s immediate
family to the insurance industry, including employee,
claims adjustor, investigator, agent, or stockholder in an
insurance company;

(12) [ Motor ] motor vehicle operation and licensure;

(13) [ Physical ] physical or mental condition affect-
ing ability to serve on a jury;
(14) [ Reasons ] reasons the prospective juror be-

lieves [ he or she ] the prospective juror cannot or
should not serve as a juror;

(15) [ Relationship ] relationship, friendship, or as-
sociation with the parties, the attorneys, and prospective
witnesses of the particular case to be heard;

(16) [ Ability | ability to refrain from using a com-
puter, cellular telephone, or other electronic device with
communication capabilities in violation of the provisions
of Rule 220.1; and

(17) [ Such ] such other pertinent information as may
be appropriate to the particular case to achieve a compe-
tent, fair, and impartial jury.

[ Note: For example, under presently prevailing
law as established by the Superior Court, voir dire
should have been allowed with respect to the effect
of pre-trial publicity on prospective jurors’ “atti-
tudes regarding medical malpractice and tort re-
form.” Capoferri v. Children’s Hosp. of Phila., 893
A.2d 133 (Pa. Super. 2006) (en banc).

(¢) ] (d) Voir Dire by Written Questionnaire Per-
mitted. The court may provide for [ voir dire | voir
dire to include the use of a written questionnaire.
mwever, the | The use of a written questionnaire
without the opportunity for oral examination by the court
or counsel is not a sufficient [ voir dire ] voir dire.

[ Note: The parties or their attorneys may con-
duct the examination of the prospective jurors
unless the court itself conducts the examination or
otherwise directs that the examination be con-
ducted by a court employee. Any dispute shall be
resolved by the court.

A written questionnaire may be used to facilitate
and expedite the voir dire examination by provid-
ing the trial judge and attorneys with basic back-
ground information about the jurors, thereby elimi-
nating the need for many commonly asked
questions.

(d) 1 (e) Individual Voir Dire Permitted. The court
may permit all or part of the examination of a juror out of
the presence of other jurors.

(f) Recording of Voir Dire. Voir dire, including all
rulings by a judge, shall be recorded in full unless
the recording is waived by all parties. The record-
ing shall be transcribed only upon written request
of a party or order of court.

Comment:

Subdivision (a)—The permitted waiver is a
waiver only of the judge’s physical presence during
voir dire. It is not a waiver of a party’s opportunity
to create a record or to have the judge make
decisions based upon that record. This subdivision
is also intended to provide flexibility to permit
another judge, or a senior judge, in the judicial
district to preside over voir dire, as circumstances
warrant.

Subdivision (c)(17)—See Capoferri v. Children’s
Hospital of Philadelphia, 893 A.2d 133 (Pa. Super.
2006) (en banc) (voir dire should have been allowed
with respect to the effect of pre-trial publicity on
prospective jurors’ “attitudes regarding medical
malpractice and tort reform”), as an example of the
type of information that may be sought from poten-
tial jurors to achieve a competent, fair, and impar-
tial jury in a particular case.

Subdivision (d)—The parties or their attorneys
may conduct voir dire of the prospective jurors
unless the court itself conducts voir dire or other-
wise directs that voir dire be conducted by a court
employee. Any dispute shall be resolved by the
court.

A written questionnaire may be used to facilitate
and expedite voir dire by providing the trial judge
and attorneys with basic background information
about the jurors, thereby eliminating the need for
many commonly asked questions.

Historical Commentary

The following commentary is historical in nature
and represents statements of the Committee at the
time of rulemaking:

Explanatory Comment—1997

New Rule 220.1 governing voir dire, the examination of
prospective jurors, furthers the goal of establishing a
uniform civil practice throughout the Commonwealth
with respect to the information which the parties may
obtain concerning prospective jurors.

The rule specifies the information which the parties
should be able to obtain through voir dire but does not
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440 THE COURTS

require a particular manner of voir dire. Subdivision (a)
is devoted to listing the information to which the parties
are entitled.

The rule does not dictate the mechanics of voir dire, but
leaves the method of voir dire to the local courts of
common pleas. Subdivision (b) does give some guidance,
however. Voir dire may include the use of a written
questionnaire, but no form of questionnaire is mandated
or suggested. The note observes that a written question-
naire may “facilitate and expedite” voir dire by providing
basic background information. The rule provides that “the
use of a written questionnaire without the opportunity for
oral examination is not a sufficient voir dire.” The parties
are entitled to both hear prospective jurors and observe
their demeanor.

The rule recognizes that service upon a jury may be a
new and disquieting experience to citizens called as
prospective jurors. Information may be sought which a
prospective juror feels uncomfortable revealing in open
court. Thus, subdivision (c¢) provides that the “court may
permit all or part of the examination of a juror out of the
presence of other jurors.”

Explanatory Comment—2008

Rule 220.1 governing voir dire has been amended with
the addition of a note to subdivision (a)(16). Subdivision
(a) lists the information to which parties are entitled to
obtain during voir dire, concluding with a catch-all provi-
sion in subparagraph (16). The note cites Capoferri v.
Children’s Hospital of Philadelphia, 893 A.2d 133 (Pa.
Super. 2006) (en banc), as an example of the type of
information that may be sought from potential jurors
pursuant to subparagraph (16) to achieve a competent,
fair and impartial jury in a particular case.

Explanatory Comment—2015

The Supreme Court of Pennsylvania has adopted new
Rules 220.1 and 220.2 and the amendment of current
Rules 220.1 and 223.1. The changes are intended to
provide guidance to the bench and bar regarding the use
of electronic devices by jurors in civil cases.

The new rules and amendments provide for jurors to be
instructed that the use of electronic devices is restricted
during their tenure as a prospective juror, i.e. a member
of the jury pool, and as a selected juror. The new
provisions require the trial court to instruct jurors that
they may not conduct independent research on the Inter-
net about the case, communicate about the case electroni-
cally, e.g. “tweet” or “blog,” or use such devices during
juror service. A trial court is required to instruct jurors at
the earliest opportunity of interaction between the juror
and the trial court, and then repeat those instructions as
often as practicable. The new rules and amendments
provide for sanctions against any person who violates the
provisions of these rules. It should also be noted that a
note to new Rule 220.1 cross-references Section 1.180 of
the Pennsylvania Suggested Civil Jury Instructions,
Pa. SSJI (Civ), § 1.180. These instructions specifically
address the use of electronic devices by jurors.

While the proposal focuses on the use of electronic
devices by jurors, it remains silent as to their use in the
courtroom by the public and media. Rule of Judicial
Administration 1910 outlines the responsibility of a trial
court regarding the broadcasting, televising, or taking of
photographs in the courtroom in civil proceedings.

SUPREME COURT OF PENNSYLVANIA
CIVIL PROCEDURAL RULES COMMITTEE

ADOPTION REPORT
Amendment of Pa.R.Civ.P. 220.3

On January 7, 2025, the Supreme Court of Pennsylva-
nia amended Pennsylvania Rule of Civil Procedure 220.3
to require the voir dire of jurors to be conducted in the
presence of a judge unless waived by the parties with the
consent of the court and to require the recording of voir
dire unless waived by all parties. The Civil Procedural
Rules Committee has prepared this Adoption Report
describing the rulemaking process. An Adoption Report
should not be confused with Comments to the rules. See
Pa.R.J.A. 103, cmt. The statements contained herein are
those of the Committee, not the Court.

In Trigg v. Children’s Hospital of Pittsburgh of UPMC,
229 A.3d 260 (Pa. 2020), the Supreme Court examined
voir dire procedures set forth in Allegheny County Local
Rule 220.1. Pursuant to this local rule, Allegheny County
did not require the trial judge to preside over jury
selection. Rather, potential jurors met with a court clerk
assigned by the Calendar Control Judge and the parties’
attorneys. The potential jurors were asked standard
questions by the clerk; the attorneys were then permitted
to ask five additional questions. Follow-up questions were
permitted to clarify a juror’s answer. When challenging a
juror for cause, the attorneys and the juror returned to
the Calendar Control Judge, who read a transcript of the
voir dilre of the juror and then ruled on the challenge for
cause.

The trial court in Trigg denied the plaintiffs’ request to
strike prospective jurors for cause. Instead, the plaintiffs
were required to use peremptory challenges. On appeal to
the Superior Court, the plaintiffs argued that the trial
court erred by failing to observe the demeanor and tenor
of prospective jurors during the initial questioning by the
court clerk.

In its opinion, the Superior Court acknowledged that
deference is given to the trial court in jury selection
unless there is a palpable error. See McHugh v. Proctor &
Gamble, 776 A.2d 266 (Pa. Super. 2001). The court
concluded that this standard could not be extended to
trial judges who fail to observe voir dire in person. It
emphasized the importance for the trial judge to view the
demeanor of prospective jurors. Without doing so, the
trial judge does not acquire “the wisdom or insight that
he could have from noting a jurors’ [sic] furtive glance, a
tremor of voice, a delayed reply, a change in posture, or
myriads of other body language.” Trigg v. Children’s
Hospital of Pittsburgh of UPMC, 187 A.3d 1013, 1017 (Pa.
Super. 2018). The court stated that “re-questioning pro-
spective jurors could never reproduce the authentic reac-
tions that they displayed when the questions were origi-
nally asked,” and concluded that “[a] judge personally
witnessing the original voir dire is essential, because it
justifies our—and a losing party’s—faith in the trial
court’s rulings on challenges for cause.” Id. at 1017-18.

On appeal to the Supreme Court, the majority vacated
and remanded the Superior Court judgment on the basis
that the issue had been waived for appellate review
because no objection to the trial judge not being present
during voir dire was placed on the record. Notwithstand-
ing finding waiver, the majority urged the adoption of a
Rule of Civil Procedure similar to Pa.R.Crim.P. 631
requiring the judge to preside at voir dire.

! Allegheny County has subsequently amended Local Rule 212.2 governing pre-trial
statements to permit, inter alia, a party to request that a judge preside over voir dire.
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Both Justice Donohue and Justice Wecht wrote concur-
ring opinions. They each wrote separately to assert the
importance of the trial judge presiding over voir dire as
fundamental to ensuring a fair and impartial jury. Nota-
bly, both pointed out the disparity in voir dire require-
ments in the procedural rules. Pa.R.Crim.P. 631 sets forth
the mechanics for voir dire in criminal jury trials and
requires, inter alia, voir dire to be conducted in the
presence of a judge unless the parties and the judge agree
to waive that requirement. In contrast, there is a lack of
similar specific requirements in the Rules of Civil Proce-
dure; such requirements have been left to the individual
courts of common pleas. Both Justices concluded by
asserting that this disparity should be referred to the
Committee for examination.

Consistent with the Supreme Court’s urging, the Com-
mittee undertook review of current practices of voir dire
in civil cases and the provisions of Pa.R.Crim.P. 631
requiring the judge to preside over voir dire. It was
reported to the Committee that the practice in counties
with a high volume of cases is for the trial judge to
perform other duties while jurors are being selected. For
example, a judge may be concluding a trial while a jury is
being selected for the next trial. Or, a judge may be
presiding over a non-jury arbitration appeal while the
jurors are selected for the next trial on that judge’s
docket. The Committee acknowledged that these practices
enhance the efficiency and efficacy of judicial resources to
timely try cases. Moreover, the Committee was cognizant
that changing these practices may impact judicial opera-
tions and create logistical burdens to overcome.

Two aspects of Pa.R.Crim.P. 631 were incorporated into
the proposed amendment of Pa.R.Civ.P. 220.3. The first
aspect was new subdivision (a). This subdivision would
require a judge to preside over voir dire unless the judge’s
presence is waived by the parties and with the consent of
the court. This provision was intended to comply with the
Supreme Court’s directive in Trigg. It should be noted
that the waiver permitted in subdivision (a) is a waiver
only of the judge’s physical presence during voir dire. 1t is
not a waiver of a party’s opportunity to create a record or
to have the judge make decisions based upon that record.
To afford some flexibility to address logistical concerns,
this new subdivision is intended to permit another judge,
or a senior judge, in the judicial district to preside over
voir dire, as circumstances warrant. Commentary has
been added to advise of these nuances to the amended
rule.

The second aspect was new subdivision (f). This subdi-
vision would require voir dire to be recorded in full,
including all rulings by the trial judge. The recording
would only be transcribed upon the written request of a
party or by order of court. Adding this provision was
intended to make Pa.R.Civ.P. 220.3 more consistent with
the procedures in Pa.R.Crim.P. 631.

The Committee published the proposal for comment, see
53 Pa.B. 5882 (September 23, 2023). Post-publication, the
Committee considered a concern raised regarding logisti-
cal and funding concerns to court operations with the
requirement to record voir dire. However, no changes
were made to the proposal because these concerns could
not be addressed through procedural rulemaking.

A second concern was raised that the language in
subdivision (a) allowing waiver of the judge’s presence
during voir dire if all parties agree and the court consents
to that waiver would allow a judge to exert influence on
the parties to agree to a waiver. No changes were made to
the proposal because the Committee concluded that the

option to waive the judge’s presence offered the parties
the ability to expedite trying cases and outweighed any
potential influence by a judge to waive the judge’s
presence.

A third concern raised was that the proposed subdivi-
sion (f) should allow the parties to waive the recording of
voir dire. The requirement for a verbatim recording of
voir dire was intended to aid the parties and the trial
judge in preserving any issues that may be raised on
appeal. Nonetheless, it was recognized that the rule
should provide flexibility for the parties to waive the
recording. Accordingly, subdivision (f) was modified to
require the recording of voir dire unless waived by all
parties.

The rule and its commentary were also restyled.

The amendment becomes effective April 1, 2025.
[Pa.B. Doc. No. 25-69. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 246—MINOR COURT
CIVIL RULES

PART I. GENERAL
[ 246 PA. CODE CH. 500 ]
Proposed Amendment of Pa.R.Civ.P.M.D.J. 514.1

The Minor Court Rules Committee is considering pro-
posing to the Supreme Court of Pennsylvania the amend-
ment of Pa.R.Civ.P.M.D.J. 514.1, pertaining to the use of
a domestic violence affidavit in residential landlord ten-
ant appeals, for the reasons set forth in the accompanying
Publication Report. Pursuant to Pa.R.J.A. 103(a)(1), the
proposal is being published in the Pennsylvania Bulletin
for comments, suggestions, or objections prior to submis-
sion to the Supreme Court.

Any report accompanying this proposal was prepared
by the Committee to include the rationale for the pro-
posed rulemaking. It will neither constitute a part of the
rules nor be officially adopted by the Supreme Court.

Additions to the text are bolded and underlined; dele-
tions to the text are bolded and bracketed.

The Committee invites all interested persons to submit
comments, suggestions, or objections in writing to:

Pamela S. Walker, Counsel
Minor Court Rules Committee
Supreme Court of Pennsylvania
Pennsylvania Judicial Center
PO Box 62635
Harrisburg, PA 17106-2635
FAX: 717-231-9546
minorrules@pacourts.us

All communications in reference to the proposal should
be received by March 21, 2025. E-mail is the preferred
method for submitting comments, suggestions, or objec-
tions; any e-mailed submission need not be reproduced
and resubmitted via mail. The Committee will acknowl-
edge receipt of all submissions.

By the Minor Court Rules Committee

HON. ALEXANDRA KOKURA KRAVITZ,
Chair
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Annex A
TITLE 246. MINOR COURT CIVIL RULES
PART 1. GENERAL

CHAPTER 500. ACTIONS FOR THE RECOVERY OF
POSSESSION OF REAL PROPERTY

Rule 514.1. Domestic Violence Affidavit.

[A.] (@) [ A] Time to File. Within 30 days after
the entry of judgment for possession by the magis-
terial district judge, the tenant in a residential lease
action who is a victim of domestic violence may file a
domestic violence affidavit with the magisterial district
court [ in order ] to stay the execution of an order for
possession, subject to the limits of subdivision (c).

[B.]1 (b) Form of Affidavit. The domestic violence
affidavit shall be on a form prescribed by the State Court
Administrator and shall require the tenant to affirm that
he or she is a victim of domestic violence.

[ C.] (¢) Length of Stay. The filing of the domestic
violence affidavit with the magisterial district court shall
stay the execution of an order for possession for up to 30
days after entry of the judgment by the magisterial
district judge. The stay will terminate as of the earliest
of:

(1) the filing of an appeal with the prothonotary
pursuant to [ Rule 1002, ] Pa.R.Civ.P.M.D.J. 1002B(2);

(2) 30 days after the date of entry of the judgment by
the magisterial district judg[ , ]5 or

(8) by order of the court of common pleas[, which-
ever is earlier ].

[ D.] (d) Docket. The magisterial district court shall
enter the domestic violence affidavit on the docket of the
residential lease action.

[E.] (e) Service on Landlord. The magisterial dis-
trict court shall serve a copy of the domestic violence
affidavit on the landlord by mailing it to the landlord at
the address as listed on the complaint form filed in the
magisterial district court or as otherwise appearing in the
records of that office, or the attorney of record, if any, of
the landlord.

[F.1® Appeal. The tenant shall attach a copy of the
domestic violence affidavit to an appeal filing made
pursuant to [Rule 1002] Pa.R.Civ.P.M.D.J.
1002B(2)(a).

[ G.1 (g) Confidentiality. The domestic violence affi-
davit is not a public record and it shall not be [ publi-
cally ] publicly accessible.

[ Official Note ] Comment:

The appeal period for a tenant who is a victim of
domestic violence in a case arising out of a residen-
tial lease is 30 days. See [ Rule 1002B(2) ]
Pa.R.Civ.P.M.D.J. 1002B(2)(a); see also [ 68 P.S.
§ 250.513 ] 68 P.S. 250.513(b). A tenant who is a victim
of domestic violence may file a domestic violence affidavit
with the magisterial district court to prevent the execu-
tion of an order for possession prior to filing an appeal.
The filing of the affidavit will prohibit the execution of an
order for possession until after the 30th day following the
date of entry of judgment, giving the tenant time to make
the necessary appeal filing with the prothonotary pursu-

ant to [ Rule 1002 ] Pa.R.Civ.P.M.D.J. 1002B(2)(a). If
the tenant does not file a domestic violence affidavit with
the magisterial district court within 21 days following the
date of entry of judgment, the tenant is at risk of eviction.
The domestic violence affidavit may only be filed
during the period between the entry of the judg-
ment in the magisterial district court and the filing
of an appeal with the prothonotary, but no later
than 30 days after the date of judgment.

The domestic violence affidavit set forth in [ subdivi-

sion B ] subdivision (b) shall contain the name of the
tenant who is a victim of domestic violence, the name of
the perpetrator, the perpetrator’s relationship to the
tenant who is a victim of domestic violence, and the
docket number for any protection from abuse case involv-
ing the tenant who is a victim of domestic violence and
the perpetrator. The affidavit shall contain the tenant’s
verification that the statements made in the affidavit are
true and correct to the best of the tenant’s knowledge,
information, and belief, and that any false statements are
made subject to the penalties of 18 Pa.C.S. § 4904,
relating to unsworn falsification to authorities.

No posting of money or bond is required to obtain a
stay with the filing of a domestic violence affidavit.
However, upon the filing of an appeal pursuant to [ Rule
1002 ] Pa.R.Civ.P.M.D.J. 1002B(2)(a), the stay is lifted,
and the supersedeas requirements of [ Rule 1008 ]
Pa.R.Civ.P.M.D.J. 1008 shall apply.

If the landlord wishes to challenge the affidavit of
domestic violence, the landlord shall only do so by filing
an appropriate motion in the court of common pleas. No
action challenging the domestic violence affidavit on any
grounds shall be filed in the magisterial district court.

This rule establishes that the domestic violence affida-
vit is not a public record and shall not be [ publically ]
publicly accessible. See Case Records Public Access
Policy of the Unified Judicial System of Pennsylvania,
Section 9.0F.

SUPREME COURT OF PENNSYLVANIA
Minor Court Rules Committee

PUBLICATION REPORT
Proposed Amendment of Pa.R.Civ.P.M.D.dJ. 514.1

The Minor Court Rules Committee (“Committee”) is
considering proposing to the Supreme Court of Pennsylva-
nia the amendment of Pa.R.Civ.P.M.D.J. 514.1, pertaining
to a domestic violence affidavit used to assert a 30-day
appeal period from a residential landlord-tenant judg-
ment by a victim of domestic violence.

By way of background, in 2020, the Court adopted rules
concerning the 30-day appeal period in residential lease
actions for tenants who are victims of domestic violence.
See 50 Pa.B. 4502 (September 5, 2020). The Committee
proposed the changes to incorporate 68 P.S. § 250.513(b)
into the rules. Section 250.513 provides for a 30-day
appeal period in a residential landlord-tenant proceeding
for a victim of domestic violence, in contrast to the
standard 10-day appeal period in other residential
landlord-tenant cases. A victim of domestic violence is
statutorily defined as “a person who has obtained a
protection from abuse order against another individual or
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can provide other suitable evidence as the court shall
direct.” See 68 P.S. § 250.513(e).t

A magisterial district judge recently advised the Com-
mittee that a tenant who had appealed an adverse
judgment in a landlord-tenant proceeding attempted to
file a domestic violence affidavit after the termination of
a supersedeas at the court of common pleas and well after
30 days past the entry of the magisterial district court
judgment. In this case, the tenant sought to use the
domestic violence affidavit to stay eviction in a manner
for which it was not intended.

Upon examining Pa.R.CivP.M.D.J. 514.1, the Commit-
tee believes it would benefit from amendments to specify
limits on the time for filing a domestic violence affidavit.
While subdivision (¢) of the rule identifies the point at
which a stay granted following the filing of a domestic
violence affidavit terminates, the Committee agreed sub-
division (a) should be amended to state the time for filing
the affidavit.

The Committee proposes amendments to
Pa.R.Civ.PM.D.J. 514.1 to clarify the time for filing a
domestic violence affidavit. Proposed subdivision (a) pro-
vides that the domestic violence affidavit may be filed
within 30 days after the date of entry of the judgment by
the magisterial district judge. Proposed subdivision (a)
was further revised to clarify that a stay issued pursuant
to the rule is subject to the limits of subdivisions (c). A
new provision was added to the commentary to explain
that the domestic violence affidavit may only be filed
between the entry of the judgment in the magisterial
district court and the filing of an appeal with the
prothonotary, but no later than 30 days after the date of
judgment. It is the Committee’s intention that these
amendments will clarify that the protections of the
domestic violence affidavit are only available during the
30 days following entry of the judgment for possession
and not at subsequent points following an appeal.

Proposed subdivision (c) clarifies that the stay of execu-
tion of the order for possession following the filing of a
domestic violence affidavit may be in effect for up to 30
days after entry of the judgment. Subdivision (¢) would be
further amended by adding subdivision designations to
the three events that terminate the stay.

The Committee welcomes all comments, concerns, and
suggestions regarding this proposal.
[Pa.B. Doc. No. 25-70. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 255—LOCAL COURT RULES

FRANKLIN AND FULTON COUNTIES

Adoption of 39th Jud. Dis. Rules Jud. Adm. 1910.1,
1910.2, and 1910.3; Administrative Order re:
2025-18

Order

And Now, this 3rd day of January, 2025, pursuant to
Pennsylvania Rule of Judicial Administration 103(c), the
39th Judicial District hereby adopts 39th Jud. Dis. Rules

! The definition of victim of domestic violence in Pa.R.Civ.PM.D.J. 501(3) and
Pa.R.CivP.M.D.J. 1001(10) differs from § 250.513(e) by omitting the phrase “as the
court shall direct.” Courts do not “direct” the parties on the evidence needed to
substantiate their claims.

Jud. Adm. 1910.1, 1910.2, and 1910.3, effective thirty (30)
days after the publication of same in the Pennsylvania
Bulletin.

Accordingly, Mr. Mark Singer, District Court Adminis-
trator for the 39th Judicial District, is ordered and
directed to do the following:

1. Email one (1) copy of this Order and the following
rules to the Administrative Office of Pennsylvania Courts
(AOPC) at adminrules@pacourts.us.

2. Mail one (1) paper copy of this Order and the
following rules to the Legislative Reference Bureau for
publication in the Pennsylvania Bulletin to the following
address: Pa.Code and Bulletin, Legislative Reference
Bureau, 647 Main Capitol Building, Harrisburg PA 17120.

3. Email one (1) copy of this Order and the following
rules in Microsoft Word format only to the Legislative
Bureau at bulletin@palrb.us for publication in The Penn-
sylvania Bulletin.

4. File one (1) copy of this Order and the following
rules with both the Clerk of Courts and Prothonotary in
Franklin County and Fulton County, and mail one (1)
copy to the Franklin County Law Library and the Fulton
County Law Library for public inspection and copying.

5. Publish a copy of this Order and the following rules
on the Franklin County Court website and the Fulton
County Court website.

6. Incorporate and publish the following rules into the
39th Judicial District’s set of local rules on the Franklin
County Court website and the Fulton County website not
later than Monday, February 17, 2025.

By the Court

SHAWN D. MEYERS,
President Judge

39th Jud.Dis.R.Jud.Adm. 1910.1. Scope of Rules and
Policy.

These local Rules of Judicial Administration governing
audio and/or visual recordings, photography, and broad-
casting shall be read and construed with Pennsylvania
Rule of Judicial Administration 1910 and Pennsylvania
Rule of Criminal Procedure 112 both pertaining to this
subject matter. The 39th Judicial District seeks to avoid
the intimidation of certain individuals (victims, juveniles/
minors, witnesses, jurors, and staff), and to promote the
safe access to justice. The 39th Judicial District also
seeks to preserve and protect confidential information
and decorum within our courts while avoiding the ob-
struction of court functions in Franklin County and
Fulton County.

39th Jud.Dis.R.Jud.Adm. 1910.2. Prohibition of
Video and Audio Recordings.

(a) The taking of photographs, including video pictures
and recording, the use of any audio and/or video broad-
casting or recording equipment, and the use or operation
of any device capable of capturing or transmitting sound
or images, in any courtroom, hearing room, or its envi-
rons during the progress of or in connection with any
action, whether or not court is actually in session, is
prohibited.

(b) “Environs” Defined: “Environs” of a courtroom or
hearing room shall include the entire floor on which is
located any courtroom, hearing room, jury room, grand
jury room, Sheriff’s office or station, Prothonotary or
Clerk of Courts office, Adult Probation and Parole, Juve-
nile Probation and Parole, and Domestic Relations, or any
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lockup or prisoner holding area. “Environs” also includes
the corridor or lobby on the main floor or street floor, any
elevator area, and any area constituting an interior
entrance area to the building of any courtroom, hearing
room, or grand jury room.

(¢c) Recording Devices and Cellular Telephones, Areas
Where Prohibited: Cameras, cellular telephones, portable
electronic data devices, and any other device capable of
capturing or transmitting images or sound are prohibited
inside of the following areas in addition to the Franklin
County and Fulton County Courthouses (hereafter
“Courthouses”): the hearing annex building (31 North 2nd
Street, Chambersburg, Pennsylvania), the lobby and of-
fices of the Franklin County Adult and Juvenile Probation
and Parole Departments, Domestic Relations Department
(157 Lincoln Way East, Chambersburg, Pennsylvania),
the lobby and offices of the Fulton County Probation
Department (318 N. 1st Street, McConnellsburg, Pennsyl-
vania), Fulton County Domestic Relations Department
(116 W. Market Street, McConnellsburg, Pennsylvania),
and inside any Magisterial District Court office.

(d) Exceptions.

(1) Employees: The prohibitions in subdivision (c¢) shall
not apply to those individuals employed by the Court or
County, a Magisterial District Court, Adult Probation and
Parole, or Domestic Relations. These Employees must
clearly display an identification badge issued by the
County of Franklin or the County of Fulton, provided,
however, such Employees’ devices shall be in “silent” or
“vibrate only” mode when the Employee enters a court-
room, hearing room, or grand jury room.

(2) Attorneys: The prohibitions enumerated in subdivi-
sion (c) above shall not apply to an attorney at law who
enters the Courthouses or a Magisterial District Court on
business related to the representation of a client, pro-
vided, however, that the attorney’s device shall be in
“silent” mode when the attorney enters a courtroom,
hearing room, or grand jury room, and shall be turned off
or forfeited to the Sheriff at the discretion of any
presiding judge.

(3) Emergency Responders: The prohibitions enumer-
ated in subdivision (c) above shall not apply to emergency
medical or other personnel responding to an emergency.

(4) Jurors: The prohibitions in subdivision (¢) above
shall not apply to jurors summoned by Court Administra-
tion during their period of service as a juror. The use of
these devices shall be directed by the presiding judge.

(5) Evidence: The prohibitions in subdivision (c) above
shall not apply to the use of such devices for the purpose
of presenting evidence in any court proceeding, with
specific, prior approval of the presiding judge.

(6) Law Enforcement: The prohibitions enumerated in
subdivision (c) shall not apply to a member of law
enforcement who provides proper identification and is on
business related to a case before the Court. However,
such devices of Law Enforcement shall have the power
switched “off” when the member of law enforcement
enters a courtroom, hearing room, or grand jury room.

(e) Special Proceedings: At the discretion of the presid-
ing judge, the photographing, making of a video or audio
recording, televising, and/or broadcasting of any special
proceeding such as investiture, naturalization, or other
ceremonial proceedings, in a courtroom or its environs
may be permitted under such conditions as the presiding
judge may direct.

(f) Stenographic Recordings: Except as permitted by
law or rule of court, the recording by any means of any
court proceeding by anyone other than the official court
stenographer or courtroom technician in a court proceed-
ing, for any purpose, is prohibited.

(g) Special Permission: Notwithstanding subdivision
(e), the President Judge may, upon application or upon
the discretion of the President Judge, make exception to
the prohibitions contained in this Rule under such cir-
cumstances and subject to such conditions as the Presi-
dent Judge may prescribe.

(1) The application for special permission shall include
the reason for the request, the type of electronic medium
and/or device intended to be used, the locations at which
the electronic medium and/or device is to be used, and the
date(s) and time(s) for which the exception is being
sought.

(2) If the exception is being sought in connection with a
particular judicial proceeding, the caption and case num-
ber of the proceeding shall be included in the application.

(3) All applications for special permission shall be
submitted to Court Administration at 14 N. Main Street,
Chambersburg, PA 17201.

39th Jud.Dis.R.Jud.Adm. 1910.3. Enforcement.

(a) 39th Jud.Dis.R.Jud.Adm. 1910.2 may be enforced by
the members of the Sheriff’s Department, the presiding
judge, any hearing officer, any court appointed personnel,
or any court supervised personnel.

(b) Failure to abide by these Rules may be considered
an act of contempt of court, and may result in such
penalties, including removal from the Courthouses and/or
court proceeding, as the presiding judge or hearing officer
may decide.

(¢) The individual(s) found in violation of these Rules
may also be subject to 18 Pa.C.S.A. § 5103.1 (Unlawful
use of an audio or video device in court).

[Pa.B. Doc. No. 25-71. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 255—LOCAL COURT RULES

MONROE COUNTY

Local Rule of Civil Procedure 205.4 Mandatory
Civil e-File; 5 CV 2024

Order

And Now, this 25th day of November, 2024, it is
Ordered that Monroe County Rule of Civil Procedure
205.4 (Monroe Co.R.Civ.Pro. 205.4) is as follows and the
amendments thereto are adopted, effective April 1, 2025,
and no less than thirty (30) days after publication in the
Pennsylvania Bulletin.

It Is Further Ordered that the District Court Adminis-
trator shall:

1. File one (1) electronic copy of this Rule with the
Administrative Office of Pennsylvania Courts via email to
civilrules@pacourts.us for review and approval by the
Civil Rules Committee.

2. Upon receipt of permission to publish from the Civil
Rules Committee, file one (1) paper copy of this Order
and Rule with the Legislative Reference Bureau and one
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(1) electronic copy in Microsoft Word format only via
email to bulletin@palrb.us for publication in the Pennsyl-
vania Bulletin.

3. Arrange to have this Rule published on the Monroe
County Bar Association website at www.monroebar.org.

4. Arrange to have this Rule, as well as all local rules,
published on the 43rd dJudicial District website at
www.monroepacourts.us.

5. Keep this Rule, as well as all local rules of this
Court, continuously available for public inspection and
copying in the respective Monroe County filing office.

a. Upon request and payment of reasonable cost of
reproduction and mailing, the respective filing office shall
furnish to any person a copy of any local rule.

By the Court

MARGHERITA PATTI-WORTHINGTON,
President Judge

Rule 205.4. Electronic Filing and Service of Legal
Papers.

(a)(1) Electronic Filing Required.

(i) The mandatory electronic filing of legal papers with
the Monroe County Prothonotary for the Court of Com-
mon Pleas, 43rd Judicial District, is authorized in accord-
ance with Pa.R.Civ.Pro. Nos. 205.4 and 239.9, and this
rule. The applicable general rules of court and court
policies that implement the rules shall continue to apply
to all filings regardless of the method of filing.

(i) Case Types.

1. Electronic filing applies to any legal papers filed in
any of the following types of actions:

a. Tort

. Mass Tort

. Professional Liability
. Contract

Real Property
Custody

. Divorce

op - S e P N o

. Civil Appeal

Miscellaneous

-

2. Electronic filing also applies to the following types of
non-reportable initial filings:

a. Agreement

b. Judgment

c. Lien

d. Municipal Lien

e. Writ

(b)(1) Form of Documents Electronically Filed.

(i) Format. Legal papers shall be presented for filing in
portable document format (“PDF”). A paper electronically
filed in a format other than a PDF shall be converted to
PDF and maintained by the Prothonotary in that format.
In the event any legal paper or exhibit is presented in
hard copy for filing, the Prothonotary shall convert such
legal paper to, and maintain such legal paper as, a PDF
and shall return the hard copy to the filing party for
retention in accordance with Pa.R.C.P. No. 205.4(b)(4).

(c)(1) Reserved.
(2) Designated Website and Registration.

(i) The designated website for electronic filing is the
Monroe County, Pennsylvania C-Track E-Filing Portal,
which can be found by clicking on the “e-File” link on the
Court’s website (http:/www.monroepacourts.us/).

(ii) All electronic filers, including counsel and self-
represented litigants, must register with the C-Track
E-Filing Portal by clicking on the “Register as an E-Filer”
link at the bottom of the C-Track E-Filing Portal website
in order to access the C-Track E-Filing Portal.

(iii)) Use of the C-Track E-Filing Portal shall be in
accordance with the C-Track E-Filing Portal user manual
(which can be found by clicking on the “e-File” link on the
Court’s website), this local rule, and all instructions
contained on the C-Track E-Filing Portal website.

(iv) Registered users shall be individuals, and not law
firms, agencies, corporations, or other groups.

(D)) Credit and Debit Cards Approved for E-Filing.

(i) The C-Track E-Filing Portal works in conjunction
with PayPal for payment of all filing fees. All credit
and/or debit cards or payment options accepted by PayPal
shall be accepted by the Monroe County Prothonotary’s
Office for payment of any filing fee. The Prothonotary will
not accept alternate payment in advance of filing.

(e) Reserved.
(H)(1) Filing Status Messages.

(i) Upon receipt of an electronic filing, the Prothonota-
ry’s Office shall provide the filing party with an e-mail
notification, or automated notification from the C-Track
E-Filing Portal, which includes the date and time the
document was received by the C-Track E-Filing Portal.

(i1) After review of the electronic filing, the Prothonota-
ry’s Office shall provide the filing party with a second
e-mail notification, or automated notification from the
C-Track E-Filing Portal, that the document has been
accepted for filing (“filed”) or refused and not accepted for
filing and the reason.

(2) Official Record. When an electronic document is
accepted by the Prothonotary’s Office, the electronic docu-
ment is considered part of the official record. The Protho-
notary’s Office is not required to maintain hard copies of
any electronically filed document.

(8) Security for Confidential Documents. When an elec-
tronic filer files a document that should be marked
“confidential” or otherwise secured, the filer shall indicate
such required security at the time of their filing submis-
sion through the prompts on the C-Track E-Filing Portal.

(4) Fees. All electronic filing fees and costs shall be
submitted and collected according to subsection (d)(1) of
this Rule.

(5) Other Procedures Necessary to the Operation of a
System of Electronic Filing.

(1) Acceptance and Service. If a legal paper is accepted,
it shall be deemed to have been filed as of the date and
time it was received by the C-Track E-Filing Portal;
provided, however, that if a legal paper is submitted
without the requisite fee, the legal paper shall be deemed
to have been accepted for filing as of the date payment
was received. The Prothonotary is authorized to refuse for
filing a legal paper submitted without the requisite
payment. If the pleading or legal paper other than
original process is accepted for filing, it will be electroni-
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cally served as authorized by Pa.R.Civ.Pro. 205.4(g)(1)(ii)
and service shall be effectuated as provided in
Pa.R.Civ.Pro. 205.4(g)(2)(ii).

(i1) Termination Notice. In addition to the procedures
set forth in Pa.R.Civ.Pro. 230.2, in cases where a party is
a registered user of the C-Track E-Filing Portal on a case
listed for proposed termination, notice of proposed termi-
nation may also be electronic.

(iii) Paper Not Required. An electronic filer is not
required to file any paper copies unless specifically re-
quired by the Court.

(iv) Documents and Attachments. Attachments, includ-
ing exhibits, that are a required part of any filing, shall
be filed electronically at the same time as the legal paper.

1. An attachment or exhibit that exceeds the technical
standards for the C-Track E-Filing Portal or is unable to
be electronically filed must be filed as ordered by the
court. The proponent of the exhibit shall promptly file a
motion for leave to file the exhibit with the Court. A
Notice of Exhibit Attachment shall be filed on the C-Track
E-Filing Portal referencing such an exhibit with specific-
ity and stating the reason why the exhibit was not filed
electronically.

(v) Public Access Policy.

1. Counsel and self-represented parties must adhere to
the Public Access Policy of the Unified Judicial System of
Pennsylvania and refrain from including confidential
information in legal papers filed with the Prothonotary
whether filed electronically or in a paper format. Counsel
and unrepresented parties must include confidential in-
formation relevant to the case on the approved AOPC
Confidential Information Form. The Confidential Informa-
tion Form shall be served on and made available to the
parties to the case, the Court and appropriate Court staff,
as provided in the Public Access Policy. The PUBLIC
ACCESS POLICY and Confidential Information Form can
be found at the Administrative Office of Pennsylvania
Courts website (www.pacourts.us) as well as the Monroe
County Court website (www.monroepacourts.us).

2. Confidential Filings. Confidential filings may be
submitted for electronic filing in a manner that maintains
confidentiality under applicable law. Confidential data
may be collected on the C-Track E-Filing Portal and may
be viewed by authorized personnel while being protected
from public view.

3. Sealed Filings. The Court may, on its own motion or
for good cause shown, order a filing be made under seal.
Filings requested to be made under seal shall be submit-
ted in a paper format to the Prothonotary’s Office rather
than through the C-Track E-Filing Portal.

(g) Service by Electronic Transmission.

(i) The C-Track E-Filing Portal will automatically dis-
tribute a copy of any legal paper filed in a case to each
registered C-Track user who has entered his or her
appearance in that case and has been selected by the
electronic filer to receive electronic service. Such auto-
matic distribution by the C-Track E-Filing Portal of
electronically filed legal papers other than original pro-
cess constitutes service in accordance with the Pennsylva-
nia Rules of Civil Procedure. The electronic filer must
serve the electronically filed legal papers upon any oppos-
ing parties or attorneys who are not registered users of
the C-Track E-Filing Portal in accordance with the Penn-
sylvania Rules of Civil Procedure.

(i) Service through the C-Track E-Filing Portal upon
transmission on a Saturday, a Sunday, a holiday recog-

nized by Monroe County, or after 5:00 PM EST/EDT, shall
be considered complete when a legal paper is sent to the
recipient’s electronic mail address, in accordance with
Pa.R.C.P. § 205.4(2)(2).

(iii) Establishment as a registered user of the C-Track
E-Filing Portal constitutes consent to participate in elec-
tronic filing, including acceptance of service electronically
of any document, other than original process, filed on the
C-Track E-Filing Portal in any type of civil proceeding
that permits electronic filing.

(h) Civil Cover Sheets Not Required. Civil and Family
Court Cover Sheets are not required in the C-Track
E-Filing Portal. All required data will be collected
through the C-Track E-Filing Portal for transmission to
the Administrative Office of Pennsylvania Courts as
required by Pa.R.Civ.Pro. 205.5.

[Pa.B. Doc. No. 25-72. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 255—LOCAL COURT RULES

MONROE COUNTY

Local Rules of Criminal Procedure 135, 460, and
547 Adoption of MDJ ERMS; 5 CV 2024

Order

And Now, this 26th day of November, 2024, it is
Ordered that Monroe County Rules of Criminal Procedure
135, 460, and 547 (Monroe Co.R.Crim.Pro. 135, 460, and
547) are as follows and are adopted, effective April 1,
2025, and no less than thirty (30) days after publication
in the Pennsylvania Bulletin.

It Is Further Ordered that the District Court Adminis-
trator shall:

1. File one (1) electronic copy of these Rules with the
Administrative Office of Pennsylvania Courts via email to
criminalrules@pacourts.us for review and approval by the
Criminal Procedural Rules Committee.

2. Upon receipt of permission to publish from the
Criminal Procedural Rules Committee, file one (1) paper
copy of this Order and Rules with the Legislative Refer-
ence Bureau and one (1) electronic copy in Microsoft Word
format only via email to bulletin@palrb.us for publication
in the Pennsylvania Bulletin.

3. Arrange to have these Rules published on the Mon-
roe County Bar Association website at www.monroebar.
org.

4. Arrange to have these Rules, as well as all local
rules, published on the 43rd Judicial District website at
www.monroepacourts.us.

5. Keep these Rules, as well as all local rules of this
Court, continuously available for public inspection and
copying in the respective Monroe County filing office.

a. Upon request and payment of reasonable cost of
reproduction and mailing, the respective filing office shall
furnish to any person a copy of any local rule.

By the Court

MARGHERITA PATTI-WORTHINGTON,
President Judge

PENNSYLVANIA BULLETIN, VOL. 55, NO. 3, JANUARY 18, 2025



THE COURTS 447

COURT OF COMMON PLEAS, 43rd JUDICIAL
DISTRICT—CRIMINAL DIVISION
MONROE COUNTY

Rule 135. Transcript of Proceedings Before Issuing
Authority.

(¢) Electronic Transmission.

(1) The transcript of proceedings and any associated
documents shall be electronically scanned and transmit-
ted to the clerk of courts in digital format in lieu of
transmitting the physical paper transcript and associated
documents.

(2) The electronically scanned transcript and associated
documents shall constitute the original documents for
purposes of these rules.

(3) The issuing authority shall retain the physical
paper copy and associated documents as may be required
by rule of court or records retention policies.

Rule 460. Notice of Appeal; Transmittal of Tran-
script and Associated Documents.

(e) Electronic Transmission.

(1) The transcript and any associated documents shall
be electronically scanned and transmitted to the clerk of
courts in digital format in lieu of transmitting the
physical paper transcript and associated documents.

(2) The electronically scanned transcript and associated
documents shall constitute the original documents for
purposes of these rules.

(3) The issuing authority shall retain the physical
paper copy and associated documents as may be required
by rule of court or records retention policies.

Rule 547. Transmittal of Transcript and Associated
Documents.

(d) Electronic Transmission.

a. The transcript of proceedings before the issuing
authority and any associated documents shall be elec-
tronically scanned and transmitted to the clerk of courts
in digital format in lieu of transmitting the physical
paper transcript and associated documents.

b. The electronically scanned transcript and associated
documents shall constitute the original documents for
purposes of these rules.

c. The issuing authority shall retain the physical paper
copy and associated documents as may be required by
rule of court or records retention policies.

[Pa.B. Doc. No. 25-73. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 255—LOCAL COURT RULES

MONTGOMERY COUNTY

Clerk of Courts, Lori Schreiber, Office of the Clerk
of Courts Request to Increase Fees Pursuant to
16 P.S. § 4801.1; No. AD 2024-28999

Order

And Now, this 30th day of December, 2024, upon
consideration and review of the Petition to Increase Fees,
pursuant to 16 P.S. § 4801.1, it is Ordered And Decreed
that said Petition is Granted. The Court approves the
following Clerk of Courts Fee Schedule to be effective
January 1, 2025.

By the Court

CAROLYN T. CARLUCCIO,
President Judge
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Montgomery County Clerk of Courts 2024-2025 Fee Schedule

PENNSYLVANIA BULLETIN, VOL. 55, NO. 3, JANUARY 18, 2025

Description/Fee 2022-2024 Fee Increase  Actual Increase Automation Fee Total
Appeal to Superior Court (Clerk of Courts) $ 81.00 | $ 450 [ $ 85.50 | $ 5.00| $ 90.50
Appeal to Superior Court (Superior Court) $ 90.25 N/A $ 90.25 N/A $ 90.25
Bail bond filing (Applicable to bonding companies only) $ 24.75 | $ 1.25( $ 26.00 | $ 500 % 31.00
Bail pieces $ 24.75 | $ 1.25 | $ 26.00 N/A $ 26.00
Certified copies $ 11.00 | $ 0.50 | $ 11.50 N/A $ 11.50
Check returned due to insufficient funds (NSF) $ 39.75 | $ 2251 % 42.00 N/A $ 42.00
Clerk of Courts processing during and after trial $ 370.00 | $ 20.75 | $ 390.75 N/A $ 390.75
Clerk of Courts processing prior to trial $ 317.50 | $ 17.75 | $ 335.25 N/A $ 335.25
Clerk of Courts - summary $ 33.50 | $ 1.751 $ 35:25 N/A $ 35.25
Constable appointment petitions $ 24.75 | $ 1.25| % 26.00 | $ 5.00] % 31.00
Copies (per sheet) $ 1.00 | $ - $ 1.00 N/A $ 1.00
Copies from micro fiche (per sheet) $ 2.00 | $ - $ 2.00 N/A $ 2.00
Criminal record searches (electronic & micro fiche) $ 24.75 | $ 1.25( $ 26.00 N/A $ 26.00
Expungements *( 1 Packet + $11.50 Certified Copy + $2.00 Reg. Copy & $132.00 Act 5 fee )* | § 24.75 | $ 1.25 | $ 26.00 | $ 5.00| *$176.50*
Finger print cards $ 16.50 | $ 0.751 $ 17.25 N/A $ 17.25
Nunc Pro Tunc *($26.00 filing fee + $64.25 Summary Appeal Fee)* $ 24.75 | $ 1.25 [ $ 26.00 | $ 5.00 *$95.25*
Pre-trial motions and miscellaneous filings $ 24.75 | $ 1.25| % 26.00 | $ 5.00| % 31.00
Private detective license (new or renewal application) $ 24.75 | $ 1.25( $ 26.00 | $ 5.00| $ 31.00
Private detective license (new application - corporation) $ 300.00 N/A $ 300.00 N/A $ 300.00
Private detective license (new application - individual) $ 200.00 N/A $ 200.00 N/A $ 200.00
Private detective license (renewal application - corporation) $ 750.00 N/A $ 750.00 N/A $ 750.00
Private detective license (renewal application - individual) $ 500.00 N/A $ 500.00 N/A $ 500.00
Property bail $ 24.75 | $ 1.25] % 26.00 | $ 5001 $ 31.00
Return of property filings $ 24.75 | $ 1.25| % 26.00 | $ 5.00] $ 31.00
Subpoenas $ 3.751 % 0.251 % 4.00 N/A $ 4.00
Summary appeals $ 60.50 | $ 3.75 [ ¢ 64.25 | $ 5.00 [ ¢ 69.25
Tax Collector Bonds $ 24.75 | $ 1.25] % 26.00 | $ 5.001| $ 31.00
Description/Fee (Juvenile) 2022-2024 Fee Increase Actual Increase Automation Fee Total
Certified copies $ 11.00 | $ 0.50 | $ 11.50 N/A $ 11.50
Processing - Informal $ 145.75 | $ 8.25| % 154.00 | $ 500 % 159.00
Processing - Adjudicated $ 129.50 | $ 7.251 % 136.75 | $ 500 % 141.75
Expungements *(1 Packet + $11.50 Certified Copy & $2.00 Reg. Copy fee)* | 24.75 | $ 1.25 [ $ 26.00 | $ 5.00 | *$44.50*
Dec-24




THE COURTS

Montgomery County Clerk of Courts 2025-2027 Fee Schedule
Effective 01/01/2025

Description/Fee

Total

Appeal to Superior Court (Clerk of Courts) S 90.50
Appeal to Superior Court (Superior Court) S 90.25
Bail bond filing (Applicable to bonding companies only) S 3100
Bail pieces S 26.00
Certified copies S  11.50
Check returned due to insufficient funds S 42.00
Clerk of Courts processing during and after trial S 390.75
Clerk of Courts processing prior to trial S 33525
Clerk of Courts - summary $  35.25
Constable appointment petitions S  31.00
Copies (per sheet) S 1.00
Copies from micro fiche (per sheet) S 2.00
Criminal record searches (electronic & micro fiche) S  26.00
Expungements S 176.50
Finger print cards S 17.25
Nunc-Pro-TuncH S 9525
Pre-trial motions and miscellaneous filings 5 31.00
Private detective license (new or renewal application) S 3100
Private detective license (new application - corporation) S 300.00
Private detective license (new application - individual) S 200.00
Private detective license (renewal application - corporation) S 750.00
Private detective license (renewal application - individual) S 500.00
Property bail S 3100
Return of property filings S 3100
Subpoenas 5 4.00
Summary appeals S  69.25
Tax Collector Bonds S 31.00
Certified Copies - Juvenile 5 11.50
Processing - Informal - Juvenile S 159.00
Processing - Adjudicated - Juvenile S 14175
Expungements - Juvenile S 44.00

*Expungements - add 513.50 for each additional agency to be served

[Pa.B. Doc. No. 25-74. Filed for public inspection January 17, 2025, 9:00 a.m.]
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Title 255—LOCAL COURT RULES Civil Procedure W1901.8 is hereby adopted in the form

set forth in Exhibit “A,” following hereto.

WESTMORELAND COUNTY By the Court
Form Petition to Withdraw a PFA or PSVI Action; CHRISTOPHER A. FELICIANTI,
No. 3 of 2025 President Judge

Rule W1901.8. Withdrawal of PFA or PSVI.

Administrative Order of Court The following form may be used to seek permission to

And Now, to wit, this 2nd day of January 2025, It Is discontinue a Protection from Abuse or Protection from
Hereby Ordered that, effective 30 days after publication in Sexual Violence or Intimidation Petition after entry of a
the Pennsylvania Bulletin, Westmoreland County Rule of temporary order:

IN THE COURT OF COMMON PLEAS OF WESTMORELAND COUNTY, PA CIVIL DIVISION—PROTECTION FROM
ABUSE/PROTECTION FROM SEXUAL VIOLENCE AND INTIMIDATION

Plaintiff,

)
)
)
)
VS. ) No. of
)
)
)
Defendant. )
PETITION TO DISCONTINUE
OF PROTECTION FROM ABUSE OR PROTEC'II;I((])'II‘\igNROM SEXUAL VIOLENCE AND INTIMIDATION

I, , Plaintiff in the above-captioned action, voluntarily request that my
Protection from Abuse or Protection from Sexual Violence and Intimidation action and Protection Order filed at the
above-captioned number be vacated.

I realize that by discontinuing my petition for a protection order, the Defendant is not prohibited from having any form
of direct or indirect contact with me. This discontinuance does not prohibit me from petitioning for protection from abuse
based on future incidents of abuse, as defined by the Protection from Abuse Act or Protection from Sexual Violence and
Intimidation Act.

I further understand that by discontinuing my petition, I am not presently protected by any Order of Court. I will
receive a copy of the vacated Order.

I am discontinuing this Protection from Abuse action or Protection from Sexual Violence and Intimidation of my own
free will.

I verify that the statements made in this petition to discontinue a Protection from Abuse action or Protection from
Sexual Violence and Intimidation are true and correct. I understand that false statements herein are subject to the
penalties of Title 18, § 4904, of the Pennsylvania Consolidated Statutes relating to unsworn falsification to authorities.

Date Plaintiff
[Pa.B. Doc. No. 25-75. Filed for public inspection January 17, 2025, 9:00 a.m.]
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RULES AND REGULATIONS

Title 49—PROFESSIONAL AND
VOCATIONAL STANDARDS

STATE BOARD OF COSMETOLOGY
[ 49 PA. CODE CH. 7]

Practice of Massage Therapy in Cosmetology or
Esthetician Salons

The State Board of Cosmetology (board) adds § 7.150
(relating to practice of massage therapy in cosmetology or
esthetician salons) to read as set forth in Annex A.

Effective Date

This final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin.

Statutory Authority

The act of September 24, 2014 (P.L. 2476, No. 136)
amended the act of May 3, 1933 (P.L. 242, No. 86),
referred to as the Cosmetology Law (act) (63 P.S.
§§ 507—527), by adding section 9.3 to the act (63 P.S.
§ 515.3), allowing for the practice of massage therapy
within the licensed square footage of a cosmetology or
esthetician salon. Section 9.3(d) of the act requires the
board and the State Board of Massage Therapy to jointly
promulgate final regulations to carry out the provisions of
section 9.3.

Background and Purpose

Section 9.3(a) of the act permits an individual licensed
under the Massage Therapy Law (63 P.S. §§ 627.1—
627.50) to practice massage therapy within the approved
premises of a licensed cosmetology salon or a licensed
esthetician salon if: (1) the massage therapy licensee is
the owner of or employed by the salon and is not an
independent contractor; (2) the massage therapist prac-
tices in accordance with the act and the Massage Therapy
Law; and (3) the salon owner provides an appropriate
level of privacy for clients. Section 9.3(a)(3)(1) and (ii) of
the act further provides that no physical barrier is
required when the massage therapist is performing ser-
vices that a cosmetologist or esthetician could perform;
however, should the services exceed those within the
scope of cosmetology or esthetics, a separate room with
permanent walls and doors must be utilized. Section
9.3(a)(3)(iii) of the act further provides that an esthetician
may provide services in the separate room that is desig-
nated for massage therapy services, so long as the
cosmetologist or esthetician and massage therapist are
not providing services concurrently.

Under section 9.3(b) of the act, a licensee is subject to
inspection by the board and the State Board of Massage
Therapy. A licensee who violates the act or the Massage
Therapy Law shall be subject to discipline by the licen-
see’s applicable licensing board. Section 9.3 of the act
immediately permitted the practice of massage therapy
within the licensed square footage of a cosmetology or
esthetician salon. The purpose of the board’s joint regula-
tions with the State Board of Massage Therapy is to
clarify standards for the practice of massage therapy in
cosmetology or esthetician salons, but it was not immedi-
ately clear what provisions required clarification. The
board and the State Board of Massage Therapy worked
together in determining and drafting the joint regulations
and received input from the regulated communities. The

board and the State Board of Massage Therapy agreed to
promulgate regulations to address appropriate levels of
privacy while practicing massage therapy and minimum
size requirements for the separate massage therapy room.

This final-form rulemaking sets forth the requirements
for practicing massage therapy in a cosmetology or esthe-
tician salon. The State Board of Massage Therapy is
similarly updating its regulations to clarify the standards
for the practice of massage therapy in salons and to
ensure consistency between the standards of the board
and the State Board of Massage Therapy.

Summary of Comments and the Board’s Response

Notice of the proposed rulemaking was published at 53
Pa.B. 7894 (December 16, 2023). Publication was followed
by a 30-day public comment period during which the
board received two public comments. The Independent
Regulatory Review Commission (IRRC) submitted its
comment letter on February 15, 2024. The Consumer
Protection and Professional Licensure Committee of the
Senate (SCP/PLC) and the Professional Licensure Com-
mittee of the House of Representatives (HPLC) did not
submit comments. The following represents the board’s
response to comments received.

A licensed massage therapist with 42 years of experi-
ence commented that the proposed rulemaking is found to
be “reasonable” and further opined that it “cover[ed] all
the required bases except for one,” which is that the
commentor found the requirement that massage therapy
rooms be a minimum of 120 square feet in size to be
“onerous and not really a true requirement for the safe
and effective application of massage therapy.” Instead of
requiring that massage therapy rooms be a minimum of
120 square feet in size, the commentor suggested that the
rulemaking “provide for the safe and effective application
of massage therapy allowing for freedom of movement
around the perimeter of a standard size massage table.”
Furthermore, the commentor suggested that the rule-
making should state that 120 square feet is a guideline;
not a requirement.

A second commentor, an individual licensed in both
massage therapy and cosmetology, commented that while
the commentor understands that a massage therapist
must have ample room to safely maneuver around a
standard-sized massage therapy table, the commentator
believes “a 10 x 10 room or a 10 x 11 room still provides
enough room as the table can be turned at an angle to
access all around.” Furthermore, the commentor sug-
gested that affected individuals “should also be allowed to
go before the cosmetology or massage therapy board and
ask for an exemption, on a [case-by-case] basis.” Further-
more, the commentor opined that should the boards
require that massage therapy rooms be a minimum of 120
square feet in size, some salon owners would likely fire or
dismiss their staff massage therapist, rather than reno-
vate the salon to increase the size of their massage
therapy room.

IRRC, in its February 15, 2024, comments, cited the
second commentor and reiterated that should the boards
require that massage therapy rooms be a minimum of 120
square feet in size, massage therapists currently em-
ployed by salons with rooms that do not meet the
standard and that choose not to expand to meet the
requirement may be negatively impacted. IRRC asked
that the board and the State Board of Massage Therapy
“reevaluate. . .the reasonableness of the appropriate mini-
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mum square-footage requirement in the final regulation,
as well as ways to minimize fiscal impacts from imple-
mentation of the final regulation.”

After review of all comments received, the board and
the State Board of Massage Therapy reduced the mini-
mum massage therapy room size in cosmetology and
esthetician salons to 90 square feet. When the board and
the State Board of Massage Therapy first began working
on this rulemaking, representatives from Massage Envy,
a franchise network believed to be the largest provider of
therapeutic massages and skin care in the United States,
suggested that 90 square feet is adequate, and further
informed the boards that the minimum size of the
treatment rooms at Massage Envy is 90 square feet. At
that time, the board and the State Board of Massage
Therapy were not convinced that 90 square feet would be
sufficient.

At regularly scheduled meetings in February 2024 and
April 2024, the board and the State Board of Massage
Therapy debated the reasonableness of reducing the
minimum massage therapy room size from 120 square
feet to 90 square feet. While 120 square feet is a
generally accepted industry standard based on the size of
a standard massage table (73 inches x 30 inches) and
which allows room for a massage therapist to safely
maneuver around it (approximately 3 feet to 4 feet on
each side of the table), based on both the comments
recently received, as well as the information previously
received from Massage Envy, the board and the State
Board of Massage Therapy agreed that reducing the
minimum massage therapy room size from 120 square
feet to 90 square feet should satisfy the commentors
while still protecting the public by requiring a massage
therapist has sufficient room to safely maneuver around a
standard-sized massage table.

The board and the State Board of Massage Therapy feel
that it is necessary to define the minimum room size for
the practice of massage therapy because existing regula-
tions in § 7.76(a) (relating to floor space) require an
“additional area of at least 60 square feet...for each
additional licensee in the salon,” which could be misinter-
preted as applying to massage therapists. A 60-square-
foot room does not provide a massage therapist sufficient
room to safely maneuver around a standard-sized mas-
sage table and keep the necessary supplies at hand.
Additionally, massage therapy clients are often asked to
position their arms at a 90-degree angle to the body, and
the massage therapist must safely maneuver around the
client’s outstretched arms. Moreover, clients are typically
expected to use the massage therapy room to disrobe and
transition to the massage therapy table. Accordingly,
massage therapy rooms frequently include a chair, as well
as clothing storage such as clothing hooks or a shelving
unit. The board and the State Board of Massage Therapy
found that it would be a safety risk to expect a massage
therapist to safely perform massage therapy multiple
times a day in any room smaller than 90 square feet.

In its February 15, 2024, comment letter to the board,
IRRC asked if the board considered, “providing salons
with an opportunity to obtain an exemption on a case-by-
case basis” and whether the board considered including a
delayed implementation to provide a time frame for
salons that require renovations to comply. The board and
the State Board of Massage Therapy jointly decided that,
due to the reduction in the space requirements provided

for by this final-form rulemaking, no exemption/variance
requests will be considered, and no delayed implementa-
tion will be necessary. The only licensees that may have a
need to request an exemption, variance or delayed imple-
mentation would be licensees seeking to allow the prac-
tice of massage therapy in rooms smaller than 90 square
feet. As noted, it would pose a safety risk to expect a
massage therapist to safely perform massage therapy
multiple times a day in a room smaller than 90 square
feet. No commentor requested that the minimum room
size be less than 90 square feet. Accordingly, no further
concessions are necessary or appropriate.

Additionally, IRRC commented that § 7.150(a)(2) and
(b) are nearly duplicative, in that both state that a
massage therapist providing massage therapy services in
a cosmetology or esthetician salon must practice in
accordance with the laws and regulations of both the
board and the State Board of Massage Therapy. IRRC
suggested the board “combine and clarify the require-
ments for the regulated community.” In response, the
board retains subsection (a)(2), and the duplicative con-
tent of subsection (b) is deleted and the remaining
subsections are renumbered. In addition, it became ap-
parent that a parallel provision that was proposed in
subsection (d) (now subsection (c)) needed to be amended
to be consistent with subsection (a)(2).

Fiscal Impact and Paperwork Requirements

With the amendments made to this final-form rule-
making, there will not be a negative fiscal impact on
licensees or the board. Section 9.3 of the act was added
September 24, 2014, and permitted the practice of mas-
sage therapy within the licensed square footage of a
cosmetology or esthetician salon as of November 24, 2014.
The board does not track how many massage therapists
work in salons. However, it is unlikely that a significant
number of massage therapists practice in rooms smaller
than 90 square feet because the practice of massage
therapy in a room smaller than 90 square feet would be
impractical, difficult and potentially dangerous. However,
the small number of massage therapists who may be
currently working in rooms smaller than 90 square feet
will have to find a way to comply with this final-form
rulemaking. For the reasons explained in this preamble,
it is in the public interest to require that massage
therapy be performed in a room large enough to safely
accommodate all that is required.

While section 9.3(b) of the act indicates that massage
therapists practicing in salons are subject to inspection by
the board and the State Board of Massage Therapy, the
board currently conducts inspections of salons, while the
State Board of Massage Therapy does not. The board
determines that its current inspection procedures are
adequate and there is no need to raise its fees to include
inspections of the rooms used by massage therapists
practicing in cosmetology or esthetician salons.

Regulatory Review

Under section 5(a) of the Regulatory Review Act (71 P.S.
§ 745.5(a)), on November 27, 2023, the board submitted a
copy of the notice of proposed rulemaking, published at
53 Pa.B. 7894 and a copy of a Regulatory Analysis Form
to IRRC and to the chairperson of the SCP/PLC and the
chairperson of the HPLC. A copy of this material is
available to the public upon request.

Under section 5(c) of the Regulatory Review Act, the
board shall submit to IRRC, the SCP/PLC and the HPLC
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copies of comments received as well as other documents
when requested. In preparing the final-form regulation,
the board has considered all comments from IRRC and
the public. No comments were received from the SCP/PLC
or the HPLC.

Under section 5.1(a) of the Regulatory Review Act
(71 P.S. § 745.5a(a)), on November 4, 2024, the board
delivered this final-form rulemaking to IRRC, the SCP/
PLC and the HPLC. Under section 5.1(j.2) of the Regula-
tory Review Act, the final-form rulemaking was deemed
approved by the SCP/PLC and the HPLC on November
30, 2024. Under section 5.1(e) of the Regulatory Review
Act, IRRC met on December 5, 2024, and approved this
final-form rulemaking.

Additional Information

Additional information may be obtained by writing to
Valerie Eaton, Board Administrator, State Board of Cos-
metology, P.O. Box 2649, Harrisburg, PA 17105-2649,
St-COSMETOLOGY@pa.gov.

Findings
The board finds that:

(1) Public notice of proposed rulemaking was given
under sections 201 and 202 of the act of July 31, 1968
(P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202), referred to
as the Commonwealth Documents Law and the regula-
tions promulgated thereunder, 1 Pa. Code §§ 7.1 and 7.2
(relating to notice of proposed rulemaking required; and
adoption of regulations).

(2) A public comment period was provided as required
by law, and all comments received were considered in
drafting this final-form rulemaking.

(3) The amendments to this final-form rulemaking do
not enlarge the original purpose of the proposed rule-
making published at 53 Pa.B. 7894.

(4) This final-form rulemaking is necessary and appro-
priate for the administration of the act.

Order
The board, therefore, orders that:

(a) The regulations of the board, 49 Pa. Code Chap-
ter 7, are amended by adding § 7.150 as set forth in
Annex A.

(b) The board shall submit the final-form rulemaking
to the Office of Attorney General and the Office of
General Counsel for approval as required by law.

(¢) The board shall submit the final-form rulemaking to
IRRC, the SCP/PLC and the HPLC as required by law.

(d) The board shall certify the final-form rulemaking
and deposit it with the Legislative Reference Bureau as
required by law.

(e) This final-form rulemaking shall take effect upon
publication in the Pennsylvania Bulletin.

TAMMY O’NEIL,
Chairperson

(Editor’s Note: See 54 Pa.B. 8361 (December 21, 2024)
for IRRC’s approval order.)

Fiscal Note: Fiscal Note 16A-4518 remains valid for
the final adoption of the subject regulation.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 7. STATE BOARD OF COSMETOLOGY

PRACTICE OF MASSAGE THERAPY IN
COSMETOLOGY OR ESTHETICIAN SALONS

§ 7.150. Practice of massage therapy in cosmetology
or esthetician salons.

(a) A massage therapist licensed under the Massage
Therapy Law (63 P.S. §§ 627.1—627.50) is permitted to
practice massage therapy within the approved premises of
a licensed cosmetology salon or a licensed esthetician
salon if all of the following conditions are met:

(1) The massage therapy licensee is the owner of or
employed by the salon and is not an independent contrac-
tor.

(2) The massage therapist practices in accordance with
this section, Chapter 20 (relating to State Board of
Massage Therapy), the act and the Massage Therapy
Law. The following apply:

(1) The salon owner may only employ a massage thera-
pist who is currently licensed by the State Board of
Massage Therapy. The salon owner is responsible to
ensure each massage therapist employed by the salon
complies with this section, Chapter 20, the act and the
Massage Therapy Law.

(i) A massage therapist who is the owner of the salon
shall comply with all of the regulations applicable to
salon owners set forth in §§ 7.50—7.66 (relating to
licensure and management of salons).

(3) The salon owner provides an appropriate level of
privacy for clients in accordance with all of the following:

(1) Massage therapy services within the scope of practice
of the Cosmetology Law. When a massage therapist is
practicing in a separate massage therapy room of the
salon or in the areas of the salon used for cosmetology or
esthetics, the massage therapist is practicing in the
licensed square footage of the salon. Physical barriers
separating the areas used for massage therapy services
from the areas used for cosmetology or esthetics are not
required when a massage therapist provides massage
therapy services that are within the scope of practice of
cosmetology as defined in § 7.1 (relating to definitions) as
follows:

(A) Massage therapy services of the scalp, face, arms or
hands, or the upper part of the body.

(B) Massage therapy services of the feet or the lower
legs of an individual up to the individual’s knee.

(i) Massage therapy services beyond the scope of prac-
tice of the Cosmetology Law. When a massage therapist is
practicing in a separate massage therapy room of the
salon, the massage therapist is practicing in the licensed
square footage of the salon. A salon owner shall provide
separate massage therapy rooms with permanent walls
and doors to ensure privacy for clients receiving massage
therapy services from a massage therapist when the
massage therapy services are beyond the scope of practice
of cosmetology or esthetics as provided in § 7.1. The
following apply:
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(A) The size of the separate massage therapy room
must be a minimum of 90 square feet.

(B) The massage therapist may store linens or other
supplies in the separate room provided or in the salon in
a space designated by the salon owner.

(C) Esthetician services may be provided to a client in
the same room where the client receives massage therapy,
provided these services are not performed concurrently.

(b) A massage therapist providing massage therapy
services within the approved premises of a salon is
subject to inspection by the State Board of Massage
Therapy and the Board.

(c) A massage therapist providing massage therapy
services within the approved premises of a salon who
violates this section, Chapter 20, the act or the Massage
Therapy Law is subject to discipline by the State Board of
Massage Therapy.

[Pa.B. Doc. No. 25-76. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 49—PROFESSIONAL AND
VOCATIONAL STANDARDS

STATE BOARD OF MASSAGE THERAPY
[ 49 PA. CODE CH. 20]

Practice of Massage Therapy in Cosmetology or
Esthetician Salons

The State Board of Massage Therapy (board) adds
§§ 20.61 and 20.62 (relating to definitions; and practice of
massage therapy in cosmetology or esthetician salons) to
read as set forth in Annex A.

Effective Date

This final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin.

Statutory Authority

The act of September 24, 2014 (P.L. 2476, No. 136)
amended the act of May 3, 1933 (P.L. 242, No. 86),
referred to as the Cosmetology Law (63 P.S. §§ 507—527),
by adding section 9.3 (63 P.S. § 515.3) allowing for the
practice of massage therapy within the licensed square
footage of a cosmetology or esthetician salon. Section
9.3(d) of the Cosmetology Law requires the board and the
State Board of Cosmetology to jointly promulgate final
regulations to carry out the provisions of section 9.3.

Background and Purpose

Section 9.3(a) of the Cosmetology Law permits an
individual licensed under the Massage Therapy Law (act)
(63 P.S. §§ 627.1—627.50) to practice massage therapy
within the approved premises of a licensed cosmetology
salon or a licensed esthetician salon if: (1) the massage
therapy licensee is the owner of or employed by the salon
and is not an independent contractor; (2) the massage
therapist practices in accordance with the Cosmetology
Law and the act; and (3) the salon owner provides an
appropriate level of privacy for clients. Section 9.3(a)(3)(1)
and (ii) of the Cosmetology Law provides that no physical
barrier is required when the massage therapist is per-
forming services that a cosmetologist or esthetician could
perform; however, should the services exceed those within
the scope of cosmetology or esthetics, a separate room

with permanent walls and doors must be utilized. Section
9.3(a)(3)(iii) of the Cosmetology Law further provides that
an esthetician may provide services in the separate room
that is designated for massage therapy services, so long
as the cosmetologist or esthetician and massage therapist
are not providing services concurrently.

Under section 9.3(b) of the Cosmetology Law, a licensee
is subject to inspection by the board and the State Board
of Cosmetology. A licensee who violates the Cosmetology
Law or the act is subject to discipline by the licensee’s
applicable licensing board. Section 9.3 of the Cosmetology
Law was effective on November 24, 2014, and immedi-
ately permitted the practice of massage therapy within
the licensed square footage of a cosmetology or esthetician
salon. The purpose of the board’s joint regulations with
the State Board of Cosmetology is to clarify standards for
the practice of massage therapy in cosmetology or estheti-
cian salons. The board and the State Board of Cosmetol-
ogy worked together in determining and drafting the joint
regulations and received input from regulated communi-
ties. The board and the State Board of Cosmetology
agreed to promulgate regulations to address appropriate
levels of privacy while practicing massage therapy as well
as minimum size requirements for the separate massage
therapy room.

Prior to the enactment of section 9.3 of the Cosmetology
Law, a patron wishing to receive services from a massage
therapist and an esthetician would have to move from one
room to another room for each of the requested services.
This process was found to be averse to the relaxing
environment salons were attempting to provide for their
clients. With the enactment of section 9.3(a)(3)(iii) of the
Cosmetology Law, a patron can receive massage therapy
and esthetic services all within one room, provided they
are not performed concurrently. This final-form rule-
making sets forth the requirements for practicing mas-
sage therapy in a cosmetology or esthetician salon. The
State Board of Cosmetology is similarly updating its
regulations to clarify the standards for massage therapy
in its salons and to ensure consistency between the
standards of both boards.

Summary of Comments and the Board’s Response

Notice of the proposed rulemaking was published at
53 Pa.B. 7908 (December 16, 2023). Publication was
followed by a 30-day public comment period during which
the board received two public comments. The Indepen-
dent Regulatory Review Commission (IRRC) submitted its
comment letter on February 15, 2024. The Consumer
Protection and Professional Licensure Committee of the
Senate (SCP/PLC) and the Professional Licensure Com-
mittee of the House of Representatives (HPLC) did not
submit comments. The following represents the board’s
response to comments received.

A licensed massage therapist with 42 years of experi-
ence commented that the proposed rulemaking is found to
be “reasonable” and further opined that it “cover[ed] all
the required bases except for one,” which is that the
commentor found the requirement that massage therapy
rooms be a minimum of 120 square feet in size to be
“onerous and not really a true requirement for the safe
and effective application of massage therapy.” Instead of
requiring that massage therapy rooms be a minimum of
120 square feet in size, the commentor suggested that the
rulemaking “provide for the safe and effective application
of massage therapy allowing for freedom of movement
around the perimeter of a standard size massage table.”
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Furthermore, the commentor suggested that the rule-
making should state that 120 square feet is a guideline;
not a requirement.

A second commentor, an individual licensed in both
massage therapy and cosmetology, commented that while
the commentor understands that a massage therapist
must have ample room to safely maneuver around a
standard-sized massage therapy table, the commentor
believes “a 10 x 10 room or a 10 x 11 room still provides
enough room [because] the table can be turned at an
angle to access all around.” Furthermore, the commentor
suggested that affected individuals “should also be al-
lowed to go before the cosmetology or massage therapy
board and ask for an exemption, on a [case-by-case]
basis.” Furthermore, the commentor opined that should
the board require that massage therapy rooms be a
minimum of 120 square feet in size, some salon owners
would likely fire or dismiss their staff massage therapist,
rather than renovate the salon to increase the size of
their massage therapy room.

IRRC, in its February 15, 2024, comment, cited the
second commentor and reiterated that should the boards
require that massage therapy rooms be a minimum of 120
square feet in size, “massage therapists currently em-
ployed by salons with rooms that do not meet the
standard and that choose not to expand to meet the
requirement may be negatively impacted.” IRRC asked
that the boards “reevaluate. . .the reasonableness of the
appropriate minimum square-footage requirement in the
final regulation, as well as ways to minimize fiscal
impacts from implementation of the final regulation.”

After review of all comments received, the board and
the State Board of Cosmetology reduced the minimum
massage therapy room size in cosmetology and esthetician
salons to 90 square feet. When the boards first began
working on this rulemaking, representatives from Mas-
sage Envy, a franchise network believed to be the largest
provider of therapeutic massages and skin care in the
United States, suggested that 90 square feet is adequate,
and further informed the boards that the minimum size
of the treatment rooms at Massage Envy is 90 square
feet. At that time, the board and the State Board of
Cosmetology were not convinced that 90 square feet
would be sufficient.

At regularly scheduled meetings in February 2024 and
April 2024, the board and the State Board of Cosmetology
debated the reasonableness of reducing the minimum
massage therapy room size from 120 square feet to 90
square feet. While 120 square feet is a generally accepted
industry standard based on the size of a standard mas-
sage table (73 inches x 30 inches) and which allows room
for a massage therapist to safely maneuver around it
(approximately 3 feet to 4 feet on each side of the table),
based on both the comments recently received, as well as
the information previously received from Massage Envy,
the board and the State Board of Cosmetology agree that
reducing the minimum massage therapy room size from
120 square feet to 90 square feet should satisfy the
commentors while still protecting the public by requiring
sufficient room to safely maneuver around a standard-
sized massage table.

The board and the State Board of Cosmetology believe
this minimum room size requirement is necessary be-
cause the State Board of Cosmetology’s existing regula-
tions at § 7.76(a) (relating to floor space) require an
“additional area of at least 60 square feet...for each
additional licensee in the salon,” which could be misinter-
preted as applying to massage therapists. A 60-square-

foot room does not provide a massage therapist sufficient
room to safely maneuver around a standard-sized mas-
sage table and keep the necessary supplies at hand.
Additionally, massage therapy clients are often asked to
position their arms at a 90-degree angle to the body, and
the massage therapist must safely maneuver around the
client’s outstretched arms. Moreover, clients are typically
expected to use the massage therapy room to disrobe and
transition to the massage therapy table. Accordingly,
massage therapy rooms frequently include a chair, as well
as clothing storage such as clothing hooks or a shelving
unit. It would be a safety risk to expect a massage
therapist to safely perform massage therapy multiple
times a day in any room smaller than 90 square feet.

In its February 15, 2024, comment letter to the State
Board of Cosmetology, IRRC asked if the boards consid-
ered “providing salons with an opportunity to obtain an
exemption on a case-by-case basis” and whether the
boards considered including a delayed implementation to
provide a time frame for salons that require renovations
to comply. The board and the State Board of Cosmetology
decided that due to the reduction in the space require-
ments provided for by the final-form regulations, no
exemption/variance requests will be considered and no
delayed implementation will be necessary. The only li-
censees that may have a need to request an exemption,
variance or delayed implementation would be licensees
seeking to allow the practice of massage therapy in rooms
smaller than 90 square feet. As noted, it would pose a
safety risk to expect a massage therapist to safely
perform massage therapy multiple times a day in any
room smaller than 90 square feet. No commentor re-
quested that the minimum room size be less than 90
square feet. Accordingly, no further concessions are neces-
sary or appropriate.

Fiscal Impact and Paperwork Requirements

With the amendments made to this final-form rule-
making, there will be no unnecessary negative fiscal
impact on licensees or the board. Section 9.3 of the
Cosmetology Law permits the practice of massage therapy
within the licensed square footage of a cosmetology or
esthetician salon as of November 24, 2014. The board
does not track how many massage therapists work in
salons. However, it is unlikely that any significant num-
ber of massage therapists have been practicing in rooms
smaller than 90 square feet because the practice of
massage therapy in a room smaller than 90 square feet
would be impractical, difficult and potentially dangerous.
However, the small number of massage therapists who
may be currently working in rooms smaller than 90
square feet will need to find a way to comply with this
final-form rulemaking. For the reasons explained in this
preamble, it is in the public interest to require that
massage therapy be performed in a room large enough to
safely accommodate all that is required.

While section 9.3(b) of the Cosmetology Law indicates
that massage therapists practicing in salons are subject
to inspection by the board and the State Board of
Cosmetology, the board does not currently conduct inspec-
tions, while the State Board of Cosmetology, which li-
censes salons, does so. Accordingly, the State Board of
Cosmetology’s fees are structured to allow for inspections,
and the board’s fees are not. The board and the State
Board of Cosmetology have decided that the current
inspection procedure is adequate. Therefore, neither
board will need to raise its fees to conduct inspections of
the rooms used by massage therapists practicing in
cosmetology or esthetician salons.
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Regulatory Review

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on November 27, 2023, the board submit-
ted a copy of the notice of proposed rulemaking, published
at 53 Pa.B. 7908 and a copy of a Regulatory Analysis
Form to IRRC and to the chairperson of the SCP/PLC and
the chairperson of the HPLC. A copy of this material is
available to the public upon request.

Under section 5(c) of the Regulatory Review Act, the
board shall submit to IRRC, the SCP/PLC and the HPLC
copies of comments received as well as other documents
when requested. In preparing the final-form regulation,
the board has considered all comments from IRRC, the
SCP/PLC, the HPLC and the public.

Under section 5.1(a) of the Regulatory Review Act
(71 P.S. § 745.5a(a)), on November 4, 2024, the board
delivered this final-form rulemaking to IRRC, the SCP/
PLC and the HPLC. Under section 5.1(j.2) of the Regula-
tory Review Act, the final-form rulemaking was deemed
approved by the SCP/PLC and the HPLC on November
30, 2024. Under section 5.1(e) of the Regulatory Review
Act, IRRC met on December 5, 2024, and approved this
final-form rulemaking.

Additional Information

Additional information may be obtained by writing to
Paul Keller, Board Administrator, State Board of Massage
Therapy, P.O. Box 2649, Harrisburg, PA 17105-2649,
RA-MASSAGETHERAPY@PA.GOV.

Findings
The board finds that:

(1) Public notice of proposed rulemaking was given
under sections 201 and 202 of the act of July 31, 1968
(P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202), referred to
as the Commonwealth Documents Law, and the regula-
tions promulgated thereunder, 1 Pa. Code §§ 7.1 and 7.2
(relating to notice of proposed rulemaking required; and
adoption of regulations).

(2) A public comment period was provided as required
by law, and all comments received were considered in
drafting this final-form rulemaking.

(3) The amendments to this final-form rulemaking do
not enlarge the original purpose of the proposed rule-
making published at 53 Pa.B. 7908.

(4) This final-form rulemaking is necessary and appro-
priate for the administration of the Cosmetology Law and
the act.

Order
The board, therefore, orders that:

(a) The regulations of the board, 49 Pa. Code Chapter
20, are amended by adding §§ 20.61 and 20.62, as set
forth in Annex A.

(b) The board shall submit this final-form rulemaking
to the Office of Attorney General and the Office of
General Counsel for approval as required by law.

(¢) The board shall submit this final-form rulemaking
to IRRC, the SCP/PLC and the HPLC as required by law.

(d) The board shall certify this final-form rulemaking
and deposit it with the Legislative Reference Bureau as
required by law.

(e) This final-form rulemaking shall take effect upon
publication in the Pennsylvania Bulletin.

NANCY M. PORAMBO, L.M.T,,
Chairperson

(Editor’s Note: See 54 Pa.B. 8361 (December 21, 2024)
for IRRC’s approval order.)

Fiscal Note: Fiscal Note 16A-726 remains valid for
the final adoption of the subject regulations.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE

Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS

CHAPTER 20. STATE BOARD OF MASSAGE
THERAPY

PRACTICE OF MASSAGE THERAPY IN
COSMETOLOGY OR ESTHETICIAN SALONS

Sec.
20.61. Definitions.
20.62. Practice of massage therapy in cosmetology or esthetician

salons.

PRACTICE OF MASSAGE THERAPY IN
COSMETOLOGY OR ESTHETICIAN SALONS

§ 20.61. Definitions.

The following words and terms, when used in this
section and § 20.62 (relating to practice of massage
therapy in cosmetology or esthetician salons), have the
following meanings, unless the context clearly indicates
otherwise:

Cosmetology Law—The act of May 3, 1933 (P.L. 242,
No. 86) (63 P.S. §§ 507—527).

Salon—A cosmetology salon or esthetician salon li-
censed by the State Board of Cosmetology in accordance
with the Cosmetology Law.

§ 20.62. Practice of massage therapy in cosmetology
or esthetician salons.

(a) A massage therapist licensed under the act is
permitted to practice massage therapy within the ap-
proved premises of a salon if all of the following condi-
tions are met:

(1) The massage therapist is the owner of or employed
by the salon and is not an independent contractor.

(2) The salon owner provides an appropriate level of
privacy for clients in accordance with all of the following:

(i) Massage therapy services within the scope of practice
of the Cosmetology Law. When a massage therapist is
practicing in a separate massage therapy room of the
salon or in the areas of the salon used for cosmetology or
esthetics, the massage therapist is practicing in the
licensed square footage of the salon. Physical barriers
separating the areas used for massage therapy services
from the areas used for cosmetology or esthetics are not
required when a massage therapist provides massage
therapy services that are within the scope of practice of
cosmetology as defined in § 7.1 (relating to definitions) as
follows:

(A) Massage therapy services of the scalp, face, arms or
hands, or the upper part of the body.

(B) Massage therapy services of the feet or the lower
legs of an individual up to the individual’s knee.
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(i) Massage therapy services beyond the scope of prac-
tice of the Cosmetology Law. When a massage therapist is
practicing in a separate massage therapy room of the
salon, the massage therapist is practicing in the licensed
square footage of the salon. A salon owner shall provide
separate massage therapy rooms with permanent walls
and doors to ensure privacy for clients receiving massage
therapy services from a massage therapist when the
massage therapy services are beyond the scope of practice
of cosmetology or esthetics as provided in § 7.1. The
following apply:

(A) The size of the separate massage therapy room
must be a minimum of 90 square feet.

(B) The massage therapist may store linens or other
supplies in the separate room provided or in the salon in
a space designated by the salon owner.

(C) Esthetician services may be provided to a client in
the same room where the client receives massage therapy,
provided these services are not performed concurrently.

(b) A massage therapist providing massage therapy
services within the approved premises of a salon shall
practice in accordance with this chapter, the act and the
Cosmetology Law.

(c) A massage therapist providing massage therapy
services within the approved premises of a salon is
subject to inspection by the State Board of Cosmetology
and the board.

(d) A massage therapist providing massage therapy
services within the approved premises of a salon who
violates this section, the act or the Cosmetology Law is
subject to discipline by the board.

[Pa.B. Doc. No. 25-77. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 49—PROFESSIONAL AND
VOCATIONAL STANDARDS

STATE BOARD OF OSTEOPATHIC MEDICINE
[ 49 PA. CODE CH. 25]
Licensure Requirements

The State Board of Osteopathic Medicine (board)
amends Chapter 25 (relating to State Board of Osteo-
pathic Medicine) by amending §§ 25.1, 25.231, 25.241,
25.242, 25.244, 25.251, 25.262—25.264 and 25.303, delet-
ing § 25.254, and adding §§ 25.248 and 25.249 (relating
to licensure by endorsement under 63 Pa.C.S. § 3111; and
provisional endorsement license under 63 Pa.C.S. § 3111)
to read as set forth in Annex A.

Effective Date

This final-form rulemaking will be effective upon publi-
cation in the Pennsylvania Bulletin.

Statutory Authority

Section 3111 of 63 Pa.C.S. (relating to licensure by
endorsement) requires licensing boards and commissions
“[to] issue a license, certificate, registration or permit to
an applicant to allow practice in this Commonwealth. . .”
provided the applicant meets the following -criteria:
“lhJolds a current license, certificate, registration or per-
mit from another state, territory or country” whose
licensing “requirements are substantially equivalent to or
exceed the requirements...in this Commonwealth;”

“[dlemonstrates competency;” “[h]as not committed any
act that constitutes grounds for refusal, suspension or
revocation of a license, certificate, registration or permit
to practice that profession or occupation in this Common-
wealth, unless the. . .board or...commission determines”
this conduct is not an impediment to granting the
“license, certificate, registration or permit;” “[i]s in good
standing and has not been disciplined by the jurisdiction
that issued the license, certificate, registration or permit,
unless the. . .board or. . .commission determines” this con-
duct is not an impediment to granting the “license,
certificate, registration or permit;” and the applicant
“[plays any fees established by. . .regulation.” Additionally,
63 Pa.C.S. § 3111(b) authorizes boards and commissions
to “issue a provisional license, certificate, registration or
permit” while an applicant is satisfying remaining re-
quirements for licensure by endorsement, for which the
Board must set by regulation the terms of expiration.

Section 16 of the Osteopathic Medical Practice Act (act)
(63 P.S. § 271.16) and section 3 of the Acupuncture
Licensure Act (ALA) (63 P.S. § 1803) provide the board
with broad authority to adopt regulations as are reason-
ably necessary to carry out the purposes of the act
(63 P.S. §§ 271.1—271.18) and the ALA (63 P.S.
§§ 1801—1806.1).

The act of July 1, 2020 (P.L. 575, No. 53) added
63 Pa.C.S. § 3111 as part of the consolidation of the act of
July 2, 1993 (P.L. 345, No. 48) (Act 48) (repealed) into
63 Pa.C.S. Chapter 31 (relating to powers and duties).
The text of 63 Pa.C.S. § 3111 was originally added to Act
48 by the act of July 1, 2019 (P.L.. 292, No. 41).

Background and Need for Final-Form Rulemaking

This final-form rulemaking is needed for several pur-
poses. Amendments are necessary as a result of the
transition of the American Osteopathic Association (AOA)
and the Accreditation Council for Graduate Medical Edu-
cation (ACGME) into a single accreditation system. The
transition was completed effective July 1, 2020. Under
the new system, graduates of osteopathic medical schools
(D.O.s) and allopathic medical schools (M.D.s) complete
their post-graduate training in ACGME-accredited pro-
grams. To address the foregoing, this final-form rule-
making deletes the definitions of “approved graduate
osteopathic medical training,” “approved internship” and
“approved residency” from § 25.1 (relating to definitions)
and provides more specificity relating to internships and
graduate training programs in §§ 25.262 and 25.263
(relating to approved internships; and approved residen-
cies and other approved graduate training programs),
respectively. The board adds a new definition of “graduate
medical training” to encompass either an approved intern-
ship or an approved residency.

Next, the board amends the licensure requirements for
an unrestricted license by examination as set forth in
§ 25.241 (relating to unrestricted license by examination).
This final-form rulemaking reflects the current status of
National examination and licensure. First, beginning in
2023, the National Board of Osteopathic Medical Examin-
ers (NBOME) no longer requires a practical examination
for passage of the NBOME series of examinations, so it is
necessary to remove this requirement as it relates to
licensure by examination. Second, this final-form rule-
making updates the training requirement for licensure to
include both an approved internship and an approved
residency. This amendment is consistent with the series
of graduate training years undertaken by osteopathic
medical school graduates. Third, the board adds an
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allowance for an NBOME successor to be accepted for
licensure by examination purposes.

In keeping with the amendments to § 25.241 pertain-
ing to approved internships and residencies, a correspond-
ing amendment is needed for the board’s existing
licensure-by-endorsement pathway. Specifically, with the
elimination of the practical examination by the NBOME
in 2023, the board determined that its own regulatory
requirement that calls for passage of a practical examina-
tion to obtain a license by endorsement, as set forth in
§ 25.242(4) (relating to unrestricted license by endorse-
ment under section 9 of the act), is inconsistent with the
National standards for licensure. Furthermore, the practi-
cal examination requirement for a license by endorsement
under § 25.241 is only applicable to a minute segment of
the applicant population, most of whom have practiced for
decades prior to submitting a licensure application to the
board. Rather than serve its initial purpose of ensuring
competency to engage in the holistic practice of osteo-
pathic medicine, the practical examination requirement
has evolved into an unnecessary burden on otherwise
experienced and qualified applicants seeking to practice
in this Commonwealth. To remove this burden, the board
deletes the practical examination requirement from
§ 25.241.

Next, the board amends § 25.244 (relating to tempo-
rary graduate training license). The amendments to the
title and body of this section change the license type from
a “temporary license” to a “temporary graduate training
license” because these licenses are used by graduates of
osteopathic medical colleges to practice within the con-
fines of graduate training programs. Generally, graduate
training programs consist of more than 1 year of training;
therefore, the board also amends this section to specifi-
cally allow for renewal of the license upon the payment of
the required fee. The board’s fee schedule in § 25.231(a)
(relating to schedule of fees) is amended to reflect the
amended nomenclature, “temporary graduate training
license.”

This final-form rulemaking is further needed to effectu-
ate 63 Pa.C.S. § 3111, which requires the board to issue a
license to an applicant who is licensed in another jurisdic-
tion and meets the requirements for licensure by endorse-
ment as set forth in 63 Pa.C.S. § 3111. Under
63 Pa.C.S. § 3111, the board must determine whether the
other jurisdiction’s standards for licensure are substan-
tially equivalent to or exceed those established by the
board. Additionally, 63 Pa.C.S. § 3111(a)(2) requires the
board to determine the methods of demonstrating compe-
tency, including completion of continuing education or
experience in the profession or occupation for at least 2 of
the 5 years immediately preceding the filing of the
application. Under 63 Pa.C.S. § 3111(b)(2), the board
must establish, by regulation, the expiration of the
provisional endorsement license. This final-form rule-
making includes two new sections to set forth the criteria
for eligibility for licensure by endorsement under
63 Pa.C.S. § 3111, namely, § 25.248 which sets forth the
specific methods required for an applicant to demonstrate
competency, and § 25.249 which sets forth the require-
ments for granting a provisional endorsement license.

The board amends § 25.251 (relating to general re-
quirements), pertaining to unrestricted licensure by ex-
amination, to delete references to the practical examina-
tion because the practical examination is a required
component of the National Board Examination beginning
in 2023. The board includes a successor to the NBOME
examination, to avoid future need for regulatory clarifica-

tion or confusion should the NBOME merge with another
organization or become defunct. In keeping with other
amendments set forth herein, the board also adds comple-
tion of an approved residency as a method for an
applicant to satisfy the training prerequisite to unre-
stricted licensure.

The board deletes § 25.254 (relating to frequency and
content of examinations). The frequency of examinations
is addressed in section 8(a) and (f) of the act (63 P.S.
§ 271.8(a) and (f)). The content of the examinations is
obsolete given that the National Board Examination will
no longer contain a practical examination component.
Deletion of § 25.254 is also consistent with the board’s
removal of the practical examination as a requirement for
issuance of a license by endorsement under § 25.242.

The board further amends §§ 25.262 and 25.263. The
current regulations require an applicant for licensure as
an osteopathic physician to complete an AOA-approved
internship. The reasons for revising this requirement are
two-fold. First, as a result of the new single accreditation
system, the AOA no longer approves post-graduate train-
ing programs. Second, with the single accreditation sys-
tem now in place, graduates of osteopathic medical
schools can be matched into an ACGME-accredited pro-
gram with osteopathic recognition, an ACGME-accredited
rotating internship, an ACGME-approved residency or a
specialty or subspecialty residency. Without changes to
the prerequisite graduate training, the Commonwealth
will have difficulty retaining osteopathic medical school
graduates of schools located within this Commonwealth.
Likewise, it will be difficult to attract students from other
states to train within this Commonwealth. Furthermore,
the current regulations direct the board to work with the
AOA to evaluate and approve internships and other
graduate training programs, which is no longer possible
given that the AOA is no longer the graduate training
approval body.

For these reasons, the board amends § 25.262(a) to list
the types of approved internships. The board believes this
list reflects the current internship landscape and provides
the clarity needed for the graduate and applicant popula-
tion. Relating to subsection (b), the AOA board of trustees
does not approve internship programs occurring after
June 30, 2022; thus, an amendment allows for the
continuation of board discretion in approving graduate
training programs that are not specifically identified in
the regulations without dependence on AOA action.

Similarly, the board amends § 25.263 to remove AOA
reference and dependence and to provide a list of residen-
cies and other graduate training programs that are
approved by the board to satisfy the requirements of
licensure. As with the approved internships, the amend-
ments to this section provide a conciseness and clarity
relating to the types of approved programs, negating the
need for a separate definition.

The board also amends § 25.264 (relating to approval
dates) to delete subsection (a), which relates to applica-
tions occurring between July 1, 1992, and June 30, 1993,
as it is no longer relevant. Subsection (b) is sufficiently
specific to encompass the training completed by appli-
cants for licensure.

Finally, to maintain consistency with § 25.248, the
board amends § 25.303 (relating to requirements for
licensure as an acupuncturist and registration as an
acupuncturist supervisor) so that the means by which an
acupuncturist applicant can establish English language
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proficiency are the same for all applicants, not just those
applying for licensure by endorsement under 63 Pa.C.S.
§ 3111.

Comments to the Proposed Rulemaking

The board published a notice of proposed rulemaking at
54 Pa.B. 2798 (May 18, 2024) for 30 days of public
comment. The board received one public comment from
the Pennsylvania Osteopathic Medical Association
(POMA). POMA supports the regulation, indicating that
the regulations contain the rigorous requirements for
osteopathic physician licensure but adapt them to the
changing and evolving environment. POMA believes this
rulemaking will support efforts to recruit and retain
osteopathic physicians in this Commonwealth, which will
in turn create increased access to care for patients.
POMA also supports the licensure by endorsement regula-
tions because they “create a smooth pathway to bring
seasoned and practicing osteopathic physicians from other
states in the Commonwealth to provide needed access to
care.”

The Independent Regulatory Review Commission
(IRRC) reviewed the proposed rulemaking and informed
the board that it had no objections, comments or recom-
mendations to offer. The board did not receive any
comments from the Consumer Protection and Professional
Licensure Committee of the Senate (SCP/PLC) or the
Professional Licensure Committee of the House of Repre-
sentatives (HPLC) as part of their review of the proposed
rulemaking under the Regulatory Review Act (71 P.S.
§§ 745.1—745.14).

Fiscal Impact and Paperwork Requirements

This final-form rulemaking will have no adverse fiscal
impact on the Commonwealth or its political subdivisions.
The costs to the board related to processing applications
for licensure by endorsement under 63 Pa.C.S. § 3111
will be recouped through fees paid by applicants. Appli-
cants who apply for licensure by endorsement will be
impacted by the initial application fees set forth in
§ 25.231. Applicants will have to pay the same initial
application fee as all other applicants for a license in each
profession: osteopathic physician $185, physician assis-
tant $125, acupuncturist $110, respiratory therapist $110,
athletic trainer $110, perfusionist $130, genetic counselor
$130. Applicants must complete child abuse recognition
and reporting training, as required by 23 Pa.C.S.
§ 6383(b)(3)(1) (relating to education and training). Appli-
cants may avail themselves of free in-person and online
child abuse recognition and reporting training courses, so
the board does not anticipate a negative fiscal impact for
this statutorily mandated training. If an acupuncturist
applicant is unable to establish English proficiency by
demonstrating that their education, training or examina-
tion was in English or by establishing that they were
required to demonstrate English language proficiency to
become licensed in their jurisdiction, they must take the
Test of English as a Foreign Language examination or
another examination, with a cost to the applicant of
approximately $200.

Sunset Date

The board continuously monitors the cost effectiveness
of the board’s regulations. Therefore, no sunset date has
been assigned.

Regulatory Review

Under section 5(a) of the Regulatory Review Act
(71 P.S. § 745.5(a)), on May 18, 2024, the board submit-
ted a copy of the proposed rulemaking, published at

54 Pa.B. 2798, and a copy of a Regulatory Analysis Form
to IRRC and the chairpersons of the SCP/PLC and the
HPLC for review and comment. A copy of this material is
available to the public upon request.

Under section 5(c) of the Regulatory Review Act, the
board provided IRRC, SCP/PLC and HPLC with a copy of
the comment received. In preparing the final-form regula-
tion, the board considered the public comment received.
The board received no comments from IRRC, the SCP/
PLC and the HPLC.

Under section 5.1(a) of the Regulatory Review Act
(71 P.S. § 745.5a(a)), on November 4, 2024, the board
delivered this final-form rulemaking to IRRC, the SCP/
PLC and the HPLC. Under section 5.1(j.2) of the Regula-
tory Review Act, the final-form rulemaking was deemed
approved by the SCP/PLC and the HPLC on November
30, 2024. Under section 5(g) of the Regulatory Review
Act, the final-form rulemaking was deemed approved by
IRRC effective November 30, 2024.

Additional Information

Further information may be obtained by contacting the
Regulatory Counsel, State Board of Osteopathic Medi-
cine, P.O. Box 69523, Harrisburg, PA 17106-9523,
RA-STRegulatoryCounsel@pa.gov. Reference No. 16A-5336
(Licensure by Endorsement and Licensure Requirements),
when requesting information.

Findings
The board finds that:

(1) Public notice of proposed rulemaking was given
under sections 201 and 202 of the act of July 31, 1968
(P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202), referred to
as the Commonwealth Documents Law and the regula-
tions promulgated thereunder, 1 Pa. Code §§ 7.1 and 7.2
(relating to notice of proposed rulemaking required; and
adoption of regulations).

(2) A public comment period was provided as required
by law.

(3) This final-form rulemaking does not include any
amendments that would enlarge the scope of the proposed
rulemaking published at 54 Pa.B. 2798.

(4) The final-form rulemaking adopted by this order is
necessary and appropriate for the administration of
63 Pa.C.S. § 3111 and the act.

Order

The board, acting under its authorizing statute, orders
that:

(a) The regulations of the board, 49 Pa. Code Chapter
25, are amended by amending §§ 25.1, 25.231, 25.241,
25.242, 25.244, 25.251, 25.262—25.264 and 25.303, delet-
ing 25.254, and adding §§ 25.248 and 25.249 to read as
set forth in Annex A, with ellipses referring to the
existing text of the regulations.

(b) The board shall submit this final-form rulemaking
to the Office of Attorney General and the Office of
General Counsel for approval as required by law.

(¢) The board shall submit this final-form rulemaking
to IRRC, the SCP/PLC and the HPLC as required by law.

(d) The board shall certify this final-form rulemaking
and deposit them with the Legislative Reference Bureau
as required by law.
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(e) This final-form rulemaking shall take effect upon
publication in the Pennsylvania Bulletin

JOHN B. BULGER, DO,
Chairperson

(Editor’s Note: See 54 Pa.B. 8361 (December 21, 2024)
for IRRC’s approval order.)

Fiscal Note: Fiscal Note 16A-5336 remains valid for
the final adoption of the subject regulations.

Annex A

TITLE 49. PROFESSIONAL AND VOCATIONAL
STANDARDS

PART I. DEPARTMENT OF STATE
Subpart A. PROFESSIONAL AND OCCUPATIONAL
AFFAIRS
CHAPTER 25. STATE BOARD OF OSTEOPATHIC
MEDICINE
Subchapter A. GENERAL PROVISIONS

§ 25.1. Definitions.

The following words and terms, when used in this

chapter, have the following meanings unless the context
clearly indicates otherwise:

ABMS—The American Board of Medical Specialties.

ACCME—The Accreditation Council on Continuing
Medical Education.

ACGME—The Accreditation Council for Graduate Med-
ical Education.

AMA PRA—American Medical Association Physician’s
Recognition Award.
* £l * & &
Approved activity—A continuing medical education ac-
tivity accepted for AOA credit, ACCME credit or AMA
PRA credit.

Board—State Board of Osteopathic Medicine.

Bureau—Bureau of Professional and Occupational Af-
fairs of the Department of State of the Commonwealth.

COMLEX—Comprehensive Osteopathic Medical Licens-
ing Examination.

Category 1 activities—Continuing medical education
activities approved for AOA Category 1-A credit, AOA
Category 1-B credit, ACCME Category 1 credit or AMA
PRA Category 1 credit.

Emergency medical services personnel—Individuals who
deliver emergency medical services and who are regulated
by the Department of Health under the Emergency
Medical Services Act (35 P.S. §§ 6921—6938).

FLEX—The uniform written examination of the Fed-
eration of State Medical Boards of the United States, Inc.

Graduate medical training—An approved internship in
accordance with § 25.262 (relating to approved intern-
ships) or an approved residency in accordance with
§ 25.263 (relating to approved residencies and other
approved graduate training programs).

Immediate family member—A parent, a spouse, a child
or an adult sibling residing in the same household.

Jurisdiction—A state, territory or country.

NBOME—The National Board of Osteopathic Medical
Examiners.

National Board Examination—The NBOME COMLEX,
or its successor examination.

PGY—Post-graduate year.
Subchapter F. FEES
§ 25.231. Schedule of fees.

(a) An applicant for a license, certificate, registration
or service shall pay the following fees at the time of

* * * * * application:
Effective Effective Effective
August July 1, July 1,
15, 2020 2022 2024
(1) Osteopathic
Physician
Application for unrestricted license to practice as an $170 $185 $205
osteopathic physician—original reciprocal, boundary or by
endorsement
Application for short-term camp license as an osteopathic |$100 $110 $120
physician
Temporary graduate training license or graduate training | $115 $125 $140
certificate
Annual renewal of temporary graduate training license or | $25 $25 $25
graduate training certificate

Subchapter G. LICENSING, EDUCATION AND
GRADUATE TRAINING

LICENSURE REQUIREMENTS
§ 25.241. Unrestricted license by examination.

To secure an unrestricted license for the practice of
osteopathic medicine and surgery by examination, the
applicant shall meet the following educational and profes-
sional requirements. The applicant shall have:

(1) Graduated from an approved osteopathic medical
college.

(2) Received a passing score on the National Board
Examination. The applicant shall pay the required exami-
nation fee at the direction of the National Board Exami-
nation provider.

(3) {Reserved].
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(4) Successfully completed an approved internship in
accordance with § 25.262 (relating to approved intern-
ships) or an approved residency in accordance with
§ 25.263 (relating to approved residencies and other
approved graduate training programs).

(5) Complied with the malpractice insurance require-
ments of the Medical Care Availability and Reduction of
Error (MCARE) Act (40 P.S. §§ 1303.101—1303.910) and
the regulations thereunder.

(6) Completed an application obtained from the Board
detailing education and experience and indicating compli-
ance with the applicable provisions of the act and this
chapter, submitted with the required fees.

§ 25.242. Unrestricted license by endorsement un-
der section 9 of the act.

To secure an unrestricted license for the practice of
osteopathic medicine and surgery by endorsement, the
applicant shall meet the following educational and profes-
sional requirements. The applicant shall have:

(1) Provided evidence of a valid license in good stand-
ing to practice osteopathic medicine and surgery in
another state or territory of the United States or Canada
whose standards are substantially equivalent to those
established by the Board and who reciprocate with the
Commonwealth.

(2) Graduated from an approved osteopathic medical
college.

(3) Received a passing score on the National Board
Examination, FLEX or a written state or territorial
examination developed by the NBOME or otherwise
acceptable to the Board.

(4) {Reserved}.

(5) Successfully completed an approved internship in
accordance with § 25.262 (relating to approved intern-
ships) or an approved residency in accordance with
§ 25.263 (relating to approved residencies and other
approved graduate training programs).

(6) Complied with the malpractice insurance require-
ments of the Medical Care Availability and Reduction of
Error (MCARE) Act (40 P.S. §§ 1303.101—1303.910) and
the regulations thereunder.

(6.1) Completed at least 3 hours of mandatory training
in child abuse recognition and reporting in accordance
with § 25.417(a) (relating to child abuse recognition and
reporting—mandatory training requirement).

ES * ES * *
§ 25.244. Temporary graduate training license.

(a) A temporary graduate training license is required of
an osteopathic medical college graduate for permission to
participate in an approved graduate medical training
program in this Commonwealth.

(b) Specific requirements for temporary graduate train-
ing license are as follows. The applicant shall have:

(1) Graduated from an approved osteopathic medical
college.

(1.1) Completed at least 3 hours of mandatory training
in child abuse recognition and reporting in accordance
with § 25.417(a) (relating to child abuse recognition and
reporting—mandatory training requirement).

(2) Submitted an application obtained from the Board,
together with the required fee.

(¢) The temporary graduate training license permits
the graduate to train only within the complex of the
hospital and its affiliates where the graduate is engaged
in an approved graduate medical training program.

(d) The temporary graduate training license is valid for
1 year, but may be renewed annually by the filing of a
renewal form obtained from the Board and payment of
the required fee.

§ 25.248. Licensure by endorsement under 63 Pa.C.S.
§ 3111.

(a) Requirements for issuance. To be issued a license by
endorsement under 63 Pa.C.S. § 3111 (relating to
licensure by endorsement), an applicant shall satisfy all
of the following conditions:

(1) Have a current license, certificate, registration or
permit in good standing in another jurisdiction whose
standards for licensure are substantially equivalent to or
exceed those established under the following:

(i) The act or the Acupuncture Licensure Act (ALA) (63
P.S. §§ 1801—1806.1).

(i1) Regulations of the Board at one of the following
sections, as applicable:

(A) Section 25.161 (relating to criteria for licensure as
a physician assistant).

(B) Section 25.241 (relating to unrestricted license by
examination).

(C) Section 25.303 (relating to requirements for
licensure as an acupuncturist and registration as an
acupuncturist supervisor).

(D) Section 25.507 (relating to criteria for licensure as
a respiratory therapist).

(E) Section 25.704 (relating to application for
licensure).

(F) Section 25.803 (relating to application for perfusion-
ist license).

(G) Section 25.903 or § 25.904 (relating to application
for genetic counselor license; and application for genetic
counselor license by noncertified persons).

(2) Submit a copy of the current applicable law, regula-
tion or other rule governing licensure, certification, regis-
tration or permit requirements and scope of practice in
the jurisdiction that issued the license, certificate, regis-
tration or permit. The following apply:

(i) If the applicable law, regulation or other rule is in a
language other than English, at the applicant’s expense,
the applicable law, regulation or other rule shall be
translated by a professional translation service and veri-
fied to be complete and accurate.

(i1) The copy of the applicable law, regulation or other
rule must include the enactment date.

(3) Demonstrate competency in the practice of the
profession by establishing, at a minimum, that the appli-
cant has actively engaged in the licensed practice of the
profession under a license, certificate, registration or
permit in a substantially equivalent jurisdiction or juris-
dictions, for at least 2 of the 5 years immediately
preceding the filing of the application with the Board.

(4) Have not committed any act that constitutes
grounds for refusal, suspension or revocation of a license,
certificate, registration or permit to practice prohibited by
section 15 of the act (63 P.S. § 271.15).
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(5) Have not been disciplined by the jurisdiction that
issued the license, certificate, registration or permit.

(6) Have paid the applicable application fee as required
by § 25.231 (relating to schedule of fees).

(7) Have satisfied the professional liability insurance
coverage requirements as required under the act or
section 3.2 of the ALA (63 P.S. § 1803.2) and this chapter.

(8) Have applied for a license, certificate, registration
or permit in accordance with this chapter in the manner
and format prescribed by the Board.

(9) Have completed 3 hours of training in child abuse
recognition and reporting from a provider approved by
the Department of Human Services as required under 23
Pa.C.S. § 6383(b)(3)(1) (relating to education and train-
ing).

(10) Demonstrate English language proficiency by dem-
onstrating one of the following:

(i) The applicant’s educational program was in English.

(i) The applicant’s training was at an English-speaking
facility.

(iii) The applicant’s entry examination was taken in
English.

(iv) The applicant has achieved a scaled score of 83 on
the Test of English as a Foreign Language (TOEFL®)
Internet-based test, 220 on the TOEFL® computer-based
test or 550 on the TOEFL® paper-based test, or an
equivalent score on a successor examination of the
TOEFL®. The Board will make available a list of Board-
approved successor examinations on its website.

(v) The applicant has achieved a score of 350 in each of
the four sub-tests of the Occupational English Test.

(vi) The applicant has achieved a passing score on an
English language proficiency examination equivalent to
the TOEFL® or Occupational English Test, as determined
by the Board. The Board will make available a list of
equivalent Board-approved English language proficiency
examinations on its website.

(vii) The applicant was required to demonstrate Eng-
lish language proficiency to be issued a license in the
applicant’s jurisdiction.

(b) Interview and additional information. An applicant
may be required to appear before the Board for a personal
interview and submit additional information, including
supporting documentation relating to competency, experi-
ence or English proficiency. The applicant may request
the interview to be conducted by videoconference or
teleconference for good cause shown.

(¢) Prohibited acts and discipline. Notwithstanding sub-
section (a)(4) and (5), the Board may, in its discretion,
determine that an act prohibited under section 15 of the
act or a disciplinary action taken by another jurisdiction
is not an impediment to licensure under 63 Pa.C.S.
§ 3111.

§ 25.249. Provisional endorsement license under
63 Pa.C.S. § 3111.

(a) Provisional endorsement license. The Board may, in
its discretion, issue a provisional endorsement license to
an applicant while the applicant is satisfying remaining
requirements for licensure by endorsement under 63
Pa.C.S. § 3111 (relating to licensure by endorsement) and
§ 25.248 (relating to licensure by endorsement under 63
Pa.C.S. § 3111).

(b) Expiration of a provisional endorsement license.

(1) An individual holding a provisional endorsement
license may practice for up to 1 year after issuance of the
provisional endorsement license. The Board, in its discre-
tion, may determine that an expiration date of less than 1
year is appropriate.

(2) Upon written request and a showing of good cause,
the Board may grant an extension of no longer than 1
year from the expiration date of the provisional endorse-
ment license.

(¢) Termination of a provisional endorsement license. A
provisional endorsement license terminates if any of the
following occurs:

(1) The Board completes its assessment of the appli-
cant and denies or grants the license.

(2) The holder of the provisional license fails to comply
with the terms of the provisional endorsement license.

(8) The provisional endorsement license expires.

(d) Reapplication. An individual may reapply for
licensure by endorsement under § 25.248 after expiration
or termination of a provisional endorsement license. The
individual may not be issued a subsequent provisional
endorsement license.

LICENSURE EXAMINATIONS
§ 25.251. General requirements.

(a) An applicant is eligible for unrestricted licensure by
examination only if the applicant has passed the National
Board Examination.

(b) An applicant shall apply directly to the NBOME or
its successor for admission to the required parts of the
National Board Examination and shall pay the required
fees at the direction of the NBOME or its successor.

(c) {Reserved].

(d) An applicant is not eligible for unrestricted
licensure until the applicant has completed either an
approved internship in accordance with § 25.262 (relating
to approved internships) or an approved residency in
accordance with § 25.263 (relating to approved residen-
cies and other approved graduate training programs).

(e) {Reserved}.
§ 25.254. {Reserved}.

EDUCATION AND GRADUATE TRAINING
PROGRAMS

§ 25.262. Approved internships.

(a) An approved internship program prerequisite to
unrestricted licensure in this Commonwealth must be one
of the following:

(1) An AOA-approved internship.

(2) An ACGME-accredited training program that has
received ACGME Osteopathic Recognition.

(3) An ACGME-accredited training program that in-
cludes 24 weeks of rotations in internal medicine, general
surgery, pediatrics, family medicine, emergency medicine
and obstetrics/gynecology.

(b) The Board, in its discretion, and upon a showing of
exigent circumstances, may approve other internship
programs to accommodate osteopathic medical school
graduates desiring to obtain licensure in this Common-
wealth.
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§ 25.263. Approved residencies and other approved
graduate training programs.

An approved residency program prerequisite to unre-
stricted licensure in this Commonwealth must be one of
the following:

(1) An AOA-approved or accredited residency program.

(2) An ACGME-approved or accredited residency pro-
gram.

(3) A training program provided by a hospital accred-
ited by the Joint Commission on Accreditation of Hospi-
tals which is acceptable to the AOA or ABMS toward the
training it requires for certification in a specialty or
subspecialty.

(4) A graduate training program otherwise approved by
the Board.

§ 25.264. Approval dates.
(a) {Reserved)}.

(b) A candidate for unrestricted licensure shall have
completed an approved internship in accordance with
§ 25.262 (relating to approved internships), an approved
residency in accordance with § 25.263 (relating to ap-
proved residencies and other approved graduate training
programs), or an internship or residency which had been
approved by the Board at the time the candidate partici-
pated in the program.

Subchapter I. REGISTRATION AND PRACTICE OF
ACUPUNCTURISTS

§ 25.303. Requirements for licensure as an acupunc-
turist and registration as an acupuncturist super-
visor.

(a) The Board will register as an acupuncturist a
nonosteopathic physician who satisfies the following re-
quirements:

(1) Has successfully completed an acupuncture pro-
gram which includes a course in needle sterilization
techniques.

(i) If the acupuncture education program is taken
within the United States, the applicant shall complete 2
academic years of acupuncture training and shall com-
plete 2 academic years of a college level educational
program.

(ii) If the educational program is taken outside of the
United States, an applicant shall graduate from a college
with a program of study including Oriental medicine and
document 300 class hours of study in acupuncture train-
ing.

(2) Has obtained a passing grade on an acupuncture
examination or has been certified by the NCCA by
credential review. The Board accepts the passing grade on
the certifying examination of the NCCA as determined by
the NCCA, and accepts a passing grade on any state’s
acupuncture examination taken prior to January 1, 1987,
as determined by the licensing or registering authority in
the other state. If the examination was not taken in
English, but is otherwise acceptable and a passing score
was secured, the Board will accept the examination result
if the applicant can demonstrate English language profi-
ciency by one of the following:

(i) The applicant’s educational program was in English.

(i1) The applicant’s training was at an English-speaking
facility.

(iii) The applicant’s entry examination was taken in
English.

(iv) The applicant has achieved a scaled score of 83 on
the Test of English as a Foreign Language (TOEFL®)
Internet-based test, 220 on the TOEFL® computer-based
test or 550 on the TOEFL® paper-based test or an
equivalent score on a successor examination of the
TOEFL®. The Board will make available a list of Board-
approved successor examinations on its website.

(v) The applicant has achieved a score of 350 in each of
the four sub-tests of the Occupational English Test.

(vi) The applicant has achieved a passing score on an
English language proficiency examination equivalent to
the TOEFL® or Occupational English Test, as determined
by the Board. The Board will make available a list of
equivalent Board-approved English language proficiency
examinations on its website.

(vii) The applicant was required to demonstrate Eng-
lish language proficiency to be issued a license in another
jurisdiction.

(2.1) Completes at least 3 hours of mandatory training
in child abuse recognition and reporting in accordance
with § 25.417(a) (relating to child abuse recognition and
reporting—mandatory training requirement).

(8) Submits an application for licensure to register as
an acupuncturist accompanied by the required fee.

(b) The Board will license as an acupuncturist an
osteopathic physician who satisfies the following require-
ments:

(1) Has successfully completed 200 hours of training in
acupuncture medical programs including examinations
required by those programs or has engaged in clinical
acupuncture practice for at least 3 years prior to January
1, 1987, documented to the satisfaction of the Board.

(1.1) Completes at least 3 hours of mandatory training
in child abuse recognition and reporting in accordance
with § 25.417(a) (relating to child abuse recognition and
reporting—mandatory training requirement).

(2) Submits an application to register as an acupunc-
turist accompanied by the required fee.
* * Ed & *

[Pa.B. Doc. No. 25-78. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 55—HUMAN SERVICES

DEPARTMENT OF HUMAN SERVICES
[ 55 PA. CODE CH. 5230 ]
Psychiatric Rehabilitation Services

Statutory Authority

The Department of Human Services (department), by
this order, adopts the regulation set forth in Annex A
under the authority of sections 911 and 1021 of the
Human Services Code (62 P.S. §§ 911 and 1021). Notice of
the proposed rulemaking was published at 52 Pa.B. 3828
(July 9, 2022).

Purpose of Regulation

The purpose of this final-form rulemaking is to amend
Chapter 5230 (relating to psychiatric rehabilitation ser-
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vices) to allow individuals who are 14 years of age or
older but under 18 years of age who meet the admission
requirements to access psychiatric rehabilitation services
(PRS) and to amend the diagnoses that allow an indi-
vidual to access PRS without the use of the exception
process. Through the exception process, individuals with-
out one of the specified diagnoses for admission to PRS
may still receive PRS if they have a diagnosis of a
mental, behavioral or emotional disorder that results in a
moderate to severe functional impairment. In addition,
this amendment clarifies the documentation that will be
reviewed through the exception process to determine if an
individual is eligible for PRS and also amends outdated
language. This final-form rulemaking supports the prin-
ciples of recovery, resiliency and self-determination by
permitting additional individuals to receive PRS.

Background

In 2013, the department promulgated this chapter,
which provides for the minimum standards for the issu-
ance of licenses for PRS facilities. PRS is an evidence-
based service that uses an integrated approach to assist
individuals who have a moderate to severe functional
impairment as a result of a diagnosed mental, behavioral
or emotional disorder to develop the skills needed to live,
learn, socialize and work in their community and to
improve or maintain their physical and mental health.
PRS is primarily used to meet the needs of individuals
diagnosed with serious mental illness or serious emo-
tional disturbance, specifically individuals with a diagno-
sis of schizophrenia, schizoaffective disorder, major de-
pressive disorder, bipolar disorder (I or II), anxiety
disorder or posttraumatic stress disorder.

PRS promotes recovery and resiliency, full community
integration and improved quality of life. Additionally, PRS
may decrease the need for or shorten the length of stay in
inpatient, partial hospitalization or outpatient treatment.
PRS helps individuals reach age-appropriate functioning
that has either been lost or never achieved because
development was interrupted by a mental, behavioral or
emotional disorder. This final-form rulemaking will result
in more individuals being eligible for PRS because it
allows youths 14 years of age or older to receive PRS. In
addition, it identifies additional diagnoses that will en-
able individuals to receive PRS without requiring the use
of the exception process for receiving PRS.

This chapter, as promulgated in 2013, limited PRS to
individuals 18 years of age or older. Stakeholders have
expressed that there is a need for additional supports for
individuals 14 years of age or older that will engage them
and help them transition to the adult service system. The
majority of mental health disorders are identified during
adolescence and early adulthood. Many traditional adult
mental health services do not focus on skill development
to improve the individual’s ability to be successful in the
community but rather focus on alleviating symptoms and
psychological distress. Access to PRS, which focuses on
helping individuals develop skills needed to be successful
in the living, learning, working, social and wellness
environments, will assist youths in transitioning to adult-
hood and maintaining independence in the community.

Affected Individuals and Organizations

This final-form rulemaking affects agencies that pro-
vide PRS and the individuals who will be eligible for PRS
as a result of the regulatory amendments. Specifically,
this final-form rulemaking allows 111 community-based
licensed PRS agencies and their 33 satellite locations to
provide PRS to individuals 14 years of age or older but
under 18 years of age.

The department convened a workgroup to review and
provide input on the proposed rulemaking. The work-
group included family members and representatives from
the following entities: Pennsylvania Healthy Transitions
Partnership; Pennsylvania Council of Children, Youth and
Family Services; Drexel University/Behavioral Healthcare
Education; Dickinson Center, Inc.; Holcomb Behavioral
Health Systems Berks County; Community Services
Group; Commerce Park Clubhouse; Philadelphia Depart-
ment of Behavioral Health; Threshold Rehabilitation Ser-
vices, Inc.; Family Services of Western Pennsylvania;
Child and Family Focus, Inc.; Allied Services; Aurora
Social Rehabilitation Services; Office of Vocational Reha-
bilitation; Transition Age Advisory Group; Rehabilitation
and Community Providers Association; Pennsylvania As-
sociation of Psychiatric Rehabilitation Services; Mental
Health Association in Pennsylvania; and the mental
health service system in Allegheny, Beaver, Berks, Bucks
and Montgomery Counties.

Accomplishments and Benefits

PRS promotes resiliency and recovery, full community
integration and improved quality of life for individuals
who have a diagnosed mental, behavioral or emotional
disorder. This final-form rulemaking will benefit individu-
als 14 years of age or older but under 18 years of age
with a diagnosed mental, behavioral or emotional disor-
der by allowing these individuals to access evidence-based
PRS as they transition into adulthood, which will foster
engagement in PRS into adulthood and may reduce the
need for or shorten the length of stay in inpatient, partial
hospitalization and outpatient treatment. This final-form
rulemaking includes requirements that ensure the health
and safety of individuals 14 years of age or older but
under 18 years of age who receive PRS by requiring that
services are provided by qualified and trained staff and
that the PRS agency has completed criminal history
checks and child abuse certifications for staff. It also adds
requirements that promote the engagement of youths and
families in the recovery process, which will result in
better outcomes for individuals receiving services.

This final-form rulemaking also benefits individuals
diagnosed with posttraumatic stress disorder, bipolar
disorder, major depressive disorder or anxiety disorders
because individuals with these disorders will no longer
need to use the exception process to be eligible for PRS.
This will assist individuals diagnosed with these disor-
ders to develop skills needed to live, learn, socialize and
work in their community and improve or maintain their
physical and mental health.

This final-form rulemaking also adds wellness as a
domain in which PRS agencies may assist individuals
receiving PRS to develop skills. This addition will allow
individuals to learn how to manage their physical and
mental health needs to promote or support their recovery
and resiliency.

Fiscal Impact

It is anticipated that the implementation of this final-
form rulemaking will result in an increase in costs for
PRS agencies that choose to serve individuals 14 years of
age or older but under 18 years of age. Staff will need to
obtain child abuse certifications, in accordance with State
law, if they serve children under 18 years of age. The PRS
director, psychiatric rehabilitation specialists and 25% of
the staff based on the number of full-time equivalent
positions will also need to obtain Child and Family
Resiliency Practitioner (CFRP) certification. The current
cost to obtain child abuse certifications is $13 for each
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child abuse clearance. The cost to obtain the CFRP
certification is approximately $395 (registration and ex-
amination fee) per person.

A PRS director and psychiatric rehabilitation specialist
who does not have CFRP certification is required to
obtain CFRP certification within 2 years of hire or within
2 years of the date the PRS agency received approval of
its service description that identifies that it will be
serving individuals 14 years of age or older but under 18
years of age, whichever is later. The approximate cost for
the CFRP certification using an approximate lowest cost
of $12 for 45 training hours is $540; plus the addition of
the cost of the exam and registration which is $395.

If a PRS agency that serves individuals 14 years of age
or older but under 18 years of age also serves adults, the
PRS director and psychiatric rehabilitation specialists
will also need to obtain Certified Psychiatric Rehabilita-
tion Practitioner (CPRP) certification. The approximate
cost to obtain CPRP certification is the same as the cost
to obtain CFRP certification.

The department estimates that approximately 10%, or
around 15 of the 144 PRS locations, would choose to serve
youth populations. The total cost of the required child
abuse clearance, CFRP certification and training required
for CFRP certification is $42,660 for the first year,
assuming 15 locations would choose to serve individuals
14 years of age or older but under 18 years of age. Each
year after the initial certification, the total cost of the
required child abuse clearance, CFRP recertification and
training would be $10,845.

While more individuals will be eligible for PRS, the
department may potentially realize long-term savings
from the implementation of this final-form rulemaking.
Allowing individuals 14 years of age or older but under
18 years of age to receive PRS will allow more individuals
access to an evidence-based practice. In addition, access
to PRS will provide a service option to keep individuals
within their community and not be placed within an
inpatient service or another costly service. As such, it is
anticipated there will be a potential reduction in the need
for future crisis and inpatient services. Many adults and
youths who currently receive residential services can be
successfully supported by community-based services.

The department also does not anticipate any costs to
local governments or individuals who receive PRS as a
result of this final-form rulemaking.

Paperwork Requirements

PRS agencies that wish to provide services to individu-
als 14 years of age or older but under 18 years of age will
need to update their service descriptions to include
information about the services they will provide and the
staff who will provide PRS to this new population. The
department estimates that it may take a PRS agency
staff person up to 2 hours to update a service description.
PRS agencies that wish to provide services to individuals
14 years of age or older but under 18 years of age must
ensure that staff comply with requirements in 23 Pa.C.S.
Chapter 63 (relating to Child Protective Services Law)
(CPSL) for criminal history background checks and man-
dated reporter training. Additional paperwork will need
to be completed by agency staff to comply with the
requirements for criminal history background checks and
mandated reporter training.

In addition, all PRS agencies will need to update their
service descriptions to address new service description
requirements, which will result in an increase in paper-
work. Likewise, requiring the number of individuals who

were admitted to PRS through the exception process and
their average length of stay to be tracked as part of the
agency’s quality improvement plan will result in an
increase in paperwork. Additionally, PRS agencies that do
not already have a written agreement with a peer support
services agency will have to obtain one, which will also
result in an increase in paperwork.

While there is potential for an increase in paperwork,
this increase will be offset by a reduction in paperwork
because the requirement for a daily progress note is being
replaced by a requirement for a weekly progress note. It
is anticipated that the staff time and costs for completion
of these paperwork requirements is nominal.

Public Comment

Written comments, suggestions and objections regard-
ing the proposed rulemaking were requested within a
30-day period following publication in the Pennsylvania
Bulletin. The department received 30 written responses
containing 372 comments. These comments represented
feedback from a broad spectrum of advocates, including
the Pennsylvania Association of Psychiatric Rehabilitation
Services; providers, including UPMC, Community Ser-
vices Group, Horizon House and Merakey; professionals;
counties; and behavioral health-managed care organiza-
tions and other organizations. Additionally, the depart-
ment received comments from the Independent Regula-
tory Review Commission (IRRC) and one comment from
Representative Kathy Rapp.

Discussion of comments and major changes

The following is a summary of the major comments
received within the public comment period following the
publication of the proposed rulemaking and the depart-
ment’s responses to these comments and a summary of
additional changes to this final-form rulemaking.

General—Lowering the age of eligibility for PRS

Several commentators stated they were in agreement
with allowing individuals as young as 14 years of age to
be eligible for PRS. These commentators supported lower-
ing the age of eligibility for PRS because an underserved
population will be able to receive PRS and younger
individuals will benefit from PRS’s promotion of recovery,
resiliency and self-determination. One commentator is
opposed to allowing individuals 14 years of age or older
but under 18 years of age to receive PRS because they
currently have sex offenders participating in their pro-
gram. Another commentator stated that teenagers should
not be made to attend site-based services alongside
adults. Representative Kathy Rapp supports the initiative
to expand services but expressed concerns about parental
rights to determine what is in the best interest of a child.
She requested the “Department to clarify whether there
are specific statutory provisions, whether state or federal,
that provides the Department with authority to promul-
gate regulations regarding minors receiving PRS without
needing parental consent.”

Response:

The department appreciates the support for lowering
the minimum age for eligibility for PRS. As required
under § 5230.15(a) (relating to agency service descrip-
tion), if a PRS agency serves individuals 14 years of age
or older but under 18 years of age, the agency is required
to include in their service descriptions information on
how different age groups will be separated while services
are provided through the scheduling of services and
through the provision of services in different locations in
the PRS facility’s physical space. In response to com-
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ments, the department also clarifies § 5230.15(a)(3)(ii) to
require information on how different age groups will be
separated while services are provided. Under this final-
form rulemaking, the information shall demonstrate the
separation of individuals through the scheduling of ser-
vices, providing the services in different locations in the
PRS facility’s physical space, and other procedures the
agency plans to use to separate individuals under 18
years of age from individuals 18 years of age and older, or
any needed age groupings. Lastly, the statutory authority
regarding parental consent, additional comments and the
accompanying revisions are discussed in further detail
under the response to comments received on § 5230.21(4)
(relating to content of individual record).

General—Therapeutic approach

Four commentators do not agree with the use of the
word “therapeutic” in the background section of the
preamble. The commentators explained that PRS is an
evidence-based approach that utilizes strength-based in-
terventions that focus on functioning in life roles and
environments. The commentators were concerned that the
term “therapeutic” implied that PRS is treatment by
means of therapy.

Response:

The department agrees that PRS is not therapy. The
use of the word “therapeutic” was intended to describe the
effect of PRS on the individual receiving PRS. The
background section of this final-form rulemaking does not
contain the word “therapeutic” to clarify that PRS is not
therapy.

General—Use of telehealth

Although commentators were supportive of the use of
telehealth to provide PRS, IRRC and numerous commen-
tators sought clarification on the use of telehealth to
deliver PRS. TRRC and the commentators commented
that the preamble included a discussion of telehealth, but
the regulatory amendments in the annex did not include
reference to telehealth. They recommended that a defini-
tion of “telehealth” be added to the regulation. Commen-
tators also suggested that the department reference the
Office of Mental Health and Substance Abuse Services’
(OMHSAS) telehealth guidance in this final-form rule-
making.

In addition, several commentators requested that the
department allow the limited delivery of PRS by tele-
phone consistent with the department’s requirements for
the delivery of peer support services, which allows 25% of
peer support services to be delivered by telephone. Com-
mentators are in favor of allowing audio-only services
because many individuals do not have access to technolo-
gies that support two-way video conferencing. IRRC and
commentators stated that PRS agencies that deliver PRS
through telehealth should have policies that ensure that
telehealth is utilized only when it is clinically appropriate
to do so and that licensed practitioners that deliver PRS
through telehealth comply with the standard of practice
established by their licensing board. IRRC requested the
department explain how PRS agencies will implement
access to services through telehealth.

Response:

The department appreciates and thanks the commenta-
tors and IRRC for their various comments surrounding
the use and delivery of telehealth within PRS. Since the
provision of services through telehealth is constantly
evolving, the department deletes references to “tele-
health” from the preamble and has decided to not include

telehealth requirements in this final-form rulemaking.
Instead, the department will continue to examine the use,
frequency and technology of providing PRS by means of
telehealth and will consider these parameters for future
rulemakings. As such, the department did not revise the
annex.

As noted in the proposed rulemaking, the department
deletes the definition of “face-to-face” and the require-
ments for face-to-face supervision under this final-form
rulemaking in § 5230.55(c) (relating to supervision). As
such, an agency may choose the medium for supervision,
which may include in-person supervision or supervision
by two-way simultaneous audio-visual communication.
However, under this final-form rulemaking, the depart-
ment further clarifies that audio-only supervision is not
permitted under § 5230.55(c).

General—Location of services

A few commentators were concerned about the implica-
tions of distinguishing “home” from the “community” as a
location where PRS can be provided. Commentators noted
that they support the delivery of services in an individu-
al’s home, but home has always been considered a
community location where services could be provided and
that there is no need to distinguish between home and
community to allow for services to be provided. Commen-
tators explained that licensing documents currently state
whether services are approved to be provided at a
facility/clubhouse, in the community, or at both a facility/
clubhouse and the community and that the home was
previously considered a community location. Commenta-
tors were concerned that PRS agencies would be cited if
their licensing documents are not amended.

In addition, commentators noted that separating the
home location from the community location will have an
impact on billing for services. One commentator explained
that most managed care organizations require PRS to be
billed by location and PRS agencies would need to bill
separately for services that start in the home and move to
the community and then conclude in the home, which will
cause confusion and may necessitate multiple bills for
services.

Commentators also objected to distinguishing between
“home” and “community” because it would require that
they revise their service descriptions. IRRC and commen-
tators recommended that a definition of “community” be
added to the regulations, or the regulations be amended
to clarify that community includes an individual’s home.
IRRC also requested that the department explain why it
is necessary to add home as a service location. One
commentator also requested clarification as to whether a
school constitutes services in the community.

Response:

The department thanks the commentators for this
clarification. The department has carefully considered
these comments and agrees with the objections about
distinguishing between “home” and “community.” There-
fore, the department deletes the proposed term “home”
from §§ 5230.4(f), 5230.15(a)(6), 5230.52(e)(2), 5230.53
and 5230.54(a). As such, the department declines to
define “community.” Instead, the department maintains
the status quo and does not distinguish between “commu-
nity,” “school” and “home.”

General—Updating names of organizations

One commentator supported changing the names of
organizations to their current names.
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Response:

The department appreciates the commentator’s support
of this change. In addition, the department is also
referring to other similar Nationally recognized entities in
§ 5230.3 (relating to definitions) and § 5230.15(a)(5).

§ 5230.3 Definitions—Associate’s degree and bachelor’s
degree

IRRC pointed out that the department had stated in
the preamble of the proposed rulemaking that definitions
for “associate’s degree” and “bachelor’s degree” were added
to § 5230.3, but these definitions were not included in
§ 5230.3 and degree standards are stated in § 5230.51(g)
(relating to staff qualifications). IRRC requested that the
department revise the preamble to this final-form rule-
making to reflect the sections where degree standards are
explained.

Response:

The department incorrectly stated in the preamble of
the proposed rulemaking that the department was adding
these definitions. Since the department is not defining
“associate’s degree” and “bachelor’s degree” in this final-
form rulemaking, the department is not referencing the
addition of either term in this preamble.

§ 5230.3 Definitions—DSM and ICD

Four commentators supported the amendments of the
definitions of “DSM-IV-TR” and “ICD-9” to delete the
reference to outdated versions of the Diagnostic and
Statistical Manual of Mental Disorders (DSM) and the
International Classification of Diseases (ICD). IRRC sug-
gested that the department clarify the definitions of DSM
and ICD by adding the publishers of the DSM and ICD.

Response:

The department agrees with IRRC’s suggestion. As
such, the department adds the publishers of the DSM and
ICD to the definitions of “DSM” and “ICD.”

§ 5230.3 Definitions—Functional impairment

IRRC and two commentators asked the department to
revise the proposed definition of “functional impairment”
because it is vague and a licensed practitioner of the
healing arts (LPHA) may be unfamiliar with assessing
functioning and performance in life domains, which is
needed to complete a recommendation for PRS.

Response:

The department agrees. After careful consideration, the
department deletes the proposed amendments and will
maintain the current definition of “functional impair-
ment.”

$ 5230.3 Definitions—LPHA—Licensed practitioner of the
healing arts

Several commentators support the inclusion of licensed
clinical social worker, licensed marriage and family thera-
pist and licensed professional counselor in the definition
of “licensed practitioner of the healing arts” because it is
consistent with State law and will improve an individual’s
access to PRS by reducing obstacles for the individual to
receive the required recommendation for PRS. Two com-
mentators support the deletion of “an individual” from the
definition of LPHA to clarify the definition.

Response:

The department appreciates the commentators support
of the changes it has made to the definition of “licensed
practitioner of the healing arts.”

§ 5230.3 Definitions—Serious emotional disturbance and
serious mental illness

While four commentators agreed with the inclusion of
definitions for “serious emotional disturbance” and “seri-
ous mental illness” that aligned with the Federal Sub-
stance Abuse and Mental Health Services Administra-
tion’s (SAMHSA) definitions, the department has
determined that the terms “serious emotional distur-
bance” and “serious mental illness” should be deleted from
this final-form rulemaking because as explained in fur-
ther detail as follows the department is no longer requir-
ing that an individual have a serious emotional distur-
bance or serious mental illness to be eligible for PRS.

$ 5230.3 Definitions—Wellness

While commentators support the addition of wellness as
one of the domains in which a PRS agency can assist an
individual to develop or maintain skills, IRRC and nu-
merous commentators stated that the definition of “well-
ness” is vague and does not reflect that wellness is a
holistic integration of activities and lifestyle intended to
enhance all the life domains listed in the regulation.
Commentators stated that their PRS programs utilize
SAMHSA’s wellness initiative, which supports eight di-
mensions of wellness that are mutually interdependent
dimensions that connect all aspects of behavioral health.
The dimensions are physical, intellectual, emotional, so-
cial, spiritual, vocational, financial and environmental. In
addition, a few commentators do not agree that
SAMHSA’s definition of “wellness” should be added to the
regulation. These commentators suggest changing the
domain name from “wellness” to “physical and mental
health/wellness” or “health self-maintenance.”

Response:

The department agrees that the “wellness” definition
should be clarified to include the use of SAMHSA’s eight
dimensions of wellness because SAMHSA’s definition in-
corporates many different dimensions of health, which
can have different meanings for each individual. As such,
the department amends the definition of “wellness” to
reflect these dimensions, which include the emotional,
financial, social, spiritual, occupational, physical, intellec-
tual and environmental dimensions. The department,
however, declines to use a different term other than
“wellness” because “wellness” is a universal term that is
currently used and understood by providers. Further, the
term follows the definition established by SAMHSA.

$ 5230.13—Agency records

A few commentators and IRRC recommended adding a
requirement that the PRS agency maintain records that
contain copies of criminal history background checks for
all staff, including copies of the Pennsylvania State Police
criminal background check and the FBI background
check.

Response:

The department agrees that a PRS agency should
maintain records of staffs’ criminal history background
checks. This language was clarified in the proposed
rulemaking and maintained in this final-form rulemaking
under § 5230.13 (relating to agency records). In addition,
the department deletes paragraph (11) in this final-form
rulemaking since it is redundant of the amendments in
paragraph (6)(ii).

$ 5230.15—Agency service description
$ 5230.15(a)(2.1)

One commentator stated that the requirement that the
PRS agency’s service description include strategies for
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outreach to and engagement of individuals referred to
PRS is unclear because when an individual is referred to
PRS, staff does outreach to explain the benefits of the
service and set up a visit. The commentator explained
that typically PRS “outreach” describes the PRS agency’s
process when an individual who is already enrolled to
receive PRS is not attending the service regularly.

Response:

The department appreciates this comment; however,
the department does not agree that this requirement is
unclear. As such, the department declines to make
changes to this paragraph. This final-form rulemaking
requires an agency’s service description to contain strate-
gies for outreach to and engagement of individuals re-
ferred for PRS. PRS agencies should include in their
service descriptions the strategies that the agency will
use to reach out to and engage individuals who are
referred for the service. For example, an agency may
choose to use texting or other forms of technology to reach
out to and engage young adults when initiating service.
An agency may also include strategies for outreach when
an individual is not engaging in the service in its service
description.

§ 5230.15(a)(3)(i1)

IRRC expressed that subsection (a)(3)(ii) requires a
PRS agency to submit to the department a service
description of the population served specifying the “[a]ge
range and age groupings, including information on how
different age groups will be separated while services are
provided through the scheduling of services, providing
services in different locations in the PRS facility’s physi-
cal space and other procedures.” One commentator re-
quested that the department clarify its expectations with
regards to the requirement that the service description
includes how different age ranges and age groupings will
be separated while services are provided. IRRC asked the
department to explain the implementation procedures for
the separation of age groups and the other procedures a
PRS agency is expected to describe and requested that
the department consider amending this requirement to
improve clarity.

Response:

It is up to PRS agencies to determine how to separate
individuals by age according to the needs of the individu-
als served, the needs of the community being served, the
age of the populations served and the agency’s needs. For
example, PRS agencies can separate age groups while
services are being provided by making sure that adults
and teenagers are not scheduled for services at the same
time or through serving different age groups in different
areas of the facility’s physical space. Other procedures a
PRS agency can use include using multiple entrances or
restroom facilities so that different age groups remain
separate while they are at the facility. As discussed
previously under the heading “General—Lowering the age
of eligibility for PRS,” the department also clarifies this
provision in this final-form rulemaking to require that the
information shall demonstrate the separation of individu-
als through the scheduling of services, providing the
services in different locations in the PRS facility’s physi-
cal space and other procedures the agency plans to use to
separate individuals under 18 years of age from individu-
als 18 years of age and older, or any needed age
groupings.

In addition, the department’s field office licensing rep-
resentatives will review the service description checklist
the PRS agency completes to determine if the PRS agency

is complying with the requirement to separate individuals
by age. Field office staff and OMHSAS policy office staff
work together to review and provide feedback on the
service descriptions for programs that serve youths. Be-
cause it is up to each PRS agency to determine age
groupings of the individuals served, the department has
not included additional requirements in § 5230.15(a)(3)(ii)
for how to separate individuals by age range and age
groupings.

$ 5230.21—Content of individual record

§ 5230.21(4)

IRRC and several commentators had concerns about
parental rights and youths consenting to PRS. Commen-
tators are concerned that parents and guardians will be
unable to determine what is in the youth’s best interest if
a youth is allowed to consent to receive services. Com-
mentators questioned what will happen when parents or
guardians and youths are not in agreement about treat-
ment. Commentators also questioned if a parent or
guardian can access the youth’s records without the
youth’s consent if the youth has consented to receive PRS.
As noted previously, one commentator requested that the
department clarify the specific statutory provisions,
whether Federal or State, that provide the department
with the authority to promulgate regulations regarding
youths receiving PRS without needing parental consent.
IRRC also requested that the department consider
amending § 5230.21(4) to improve the clarity of the
consent provisions so that they are more easily under-
stood by the regulated community.

Response:

In this Commonwealth, minor consent to medical care
is determined by State statute. Specifically, State statute
governs who may provide consent for voluntary mental
health treatment of youths who are 14 years of age or
older. See 35 P.S. §§ 10101.1 and 10101.2 (Act 65 of
2020). Under Act 65 of 2020, a youth may consent to
voluntary mental health treatment in both inpatient and
outpatient settings. Therefore, under State statute, indi-
viduals 14 years of age and older may consent to receive
PRS and parental consent is not required. Act 65 of 2020
also provides that if a youth consents to services, but the
youth’s parent or guardian does not agree that services
should be provided, the services may still be provided.
Under Act 65 of 2020, a parent or guardian may also
consent to a youth receiving services and that consent
may not be abrogated by the other parent, legal guardian
or the youth.

For implementation purposes (and as discussed more
fully as follows), to be eligible for PRS, among other
requirements, an individual receiving services must
choose to receive PRS since it is a self-directed service. As
a self-directed service, this service requires individual
choice, individual involvement and individual growth
through identifying and setting one’s own goals for skill
building and self-directed participation. PRS is not clin-
ical therapy; it is a complementary recovery service which
promotes community integration and improved quality of
life for persons in recovery by assisting the individual to
manage mental health symptoms through the develop-
ment of self-identified skills. Recovery supports are on a
continuum of mental health services, with clinical mental
health services (such as inpatient hospitalization, crisis
services and intensive behavioral health services) at one
end; and recovery supports at the other. In situations in
which an individual does not actively choose to partici-
pate, PRS is not the appropriate service because PRS
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cannot be provided to an unwilling participant. In this
circumstance, a different service with a different level of
care is needed; which can be determined by an individu-
al’s practitioner. For clarity, the department adds a
requirement that documentation that an individual
chooses to receive PRS be retained in an individual’s
record.

Act 65 of 2020 also provides that a parent or guardian
may only access a youth’s records if the parent or
guardian provided the initial consent for PRS or if the
youth who provided the initial consent revokes their
consent and the parent or guardian subsequently provides
consent for PRS.

In response to IRRC’s request that the department
improve the clarity of the consent provisions, the depart-
ment amends § 5230.21(4) to require documentation of
consent and the release of records in accordance with
Federal and State laws and regulations.

§ 5230.21(8)

While commentators were supportive of the addition of
the requirement that an individual’s record include a
description of outreach and engagement efforts with
natural supports as directed by the individual and a
description of ongoing contacts and involvement with
formal supports, one commentator was concerned that the
phrase “a description of” may be interpreted in different
ways and suggested deleting the language.

Response:

The department agrees and deletes the language “a
description of” from § 5230.21(8)(i) and (ii).

§ 5230.31—Admission requirements
§ 5230.31(a)(2)

A few commentators support the broadening of the list
of diagnoses that allow an individual to access PRS
without the use of the exception process because this
change will increase access to PRS and eliminate the
need to use the exception process.

IRRC and several other commentators recommended
that autism spectrum disorder (ASD) be added to the list
of diagnoses that allow an individual to access PRS
without review through the exception process because
PRS has been shown to benefit individuals with ASD and
will allow individuals with ASD access to a needed
service, which will improve the quality of their lives.

IRRC and one commentator also suggested clarifying
the diagnoses listed in subsection (a)(2) by using select
groupings from the DSM, including “Depressive Disor-
ders” and “Trauma and Stressor-Related Disorders,” to
broaden the categories of diagnoses that allow an indi-
vidual to access PRS without going through the exception
process.

Response:

While the department agrees that some individuals
with ASD and functional impairment due to a diagnosed
mental, behavioral or emotional disorder would benefit
from PRS, the department does not agree that ASD
should be generally included in the list of diagnoses that
allow an individual to access PRS without having to go
through the exception process. Not every individual with
ASD and a functional impairment is an appropriate
candidate for PRS. Specifically, ASD is a neurological
impairment that causes differences in the neuro-
processing of information. As a disorder with a spectrum
of severity and symptoms, individuals with ASD have a
vast range of abilities and deficits. While PRS may be

appropriate for some individuals living with ASD, they
may also be completely inappropriate for other individu-
als with ASD. For example, PRS would not be appropriate
for an individual who is non-verbal and unable to engage
in group PRS activities. Because the intent of this
final-form rulemaking is to define a client population that
would benefit from PRS, and some individuals with ASD
would benefit from PRS, the department deletes the
requirement that an individual have a serious mental
illness or serious emotional disturbance to be eligible for
PRS through the exception process. Therefore, individuals
who have a diagnosis of ASD will be able to access PRS if
an LPHA determines that PRS will help the individual
reach the individual’s desired goals.

The department also deletes attention deficit hyperac-
tivity disorder (ADHD) from the list of diagnoses that
allow an individual to access PRS without having to go
through the exception process. The department deletes
ADHD because the DSM categorizes ADHD as a
neurodevelopmental disorder and the department deter-
mines that there should not be any diagnoses in the
neurodevelopmental category included in the list of diag-
noses that allow an individual to access PRS without
having to go through the exception process. An individual
diagnosed with ADHD, however, will be able to use the
exception process under subsection (¢) for an eligibility
determination.

The department determined the diagnoses listed in
§ 5230.31(a)(2) (relating to admission requirements) after
careful consideration of the clinical characteristics of each
disorder. The department purposefully chose not to list
entire diagnostic categories due to differences in charac-
teristics among the diagnoses within a category.

$ 5230.31(a)4)

IRRC and a few commentators oppose deleting the
requirement that an individual has to choose to receive
PRS to be eligible for services. Commentators explained
that PRS is a voluntary service and individuals have a
right to decide whether and how to participate in PRS
and the individual’s consent is fundamental to PRS’s
principles. In addition, an individual is required to choose
continued participation in PRS to be eligible for continua-
tion of PRS.

Response:

Consent to treatment must be in accordance with
Federal and State law. The department also agrees that it
is important for the individual to affirmatively choose to
receive PRS. As such, the requirement that the individual
chooses to receive PRS is added under subsection (d).

§ 5230.31(c)

Several commentators and IRRC were concerned about
the requirement that an LPHA document “the anticipated
benefit that PRS will provide for the individual.” Com-
mentators oppose this requirement because an LPHA may
not have experience using PRS interventions. They are
also concerned that an LPHA’s identification of the antici-
pated benefit of PRS may take away from the individual’s
ability to set rehabilitation goals with the PRS agency on
their own. In addition, the recommendation for services
already requires documentation of the functional impair-
ment impacting a life domain, and therefore, it follows
that the anticipated benefit of services is improved func-
tioning in one of the life domains.

Response:

While the LPHA should expect that the provision of
PRS will help the individual reach the individual’s goals,
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the department agrees with the comments expressed by
the commentators and IRRC regarding documentation of
the anticipated benefit. As such, the department clarifies
the requirement of documentation. Under this final-form
rulemaking, the written recommendation from an LPHA
shall include documentation that it is anticipated that
PRS will help the individual reach the individual’s de-
sired goal.

§ 5230.31(b) and (d)

IRRC and a few commentators oppose changing the
requirement for admission from an assessment that docu-
ments the functional impairment of the individual to a
screening to confirm the individual’s moderate to severe
functional impairment in at least one domain identified in
the LPHA’s written recommendation. Commentators ex-
plained that a screening is different from an assessment.
An assessment is more thorough and lists skills and
resources needed for the individual to meet a goal and
reduce functional impairment. Commentators also noted
that the initial assessment required by § 5230.61 (relat-
ing to assessment) at the start of services is a collabora-
tive process with PRS staff and the individual and
supports and this assessment ensures that functional
impairment and preliminary goals of PRS for the indi-
vidual are identified so there is no need for a screening of
the individual upon admission.

Response:

The department agrees. After careful consideration, it is
not necessary to include a requirement that a screening
be completed as an admission requirement for PRS.
Specifically, the department is maintaining the assess-
ment provision and is no longer deleting subsection (b). In
addition, the department is also deleting proposed subsec-
tion (d), which provided: “[ulpon an individual’s admission
to PRS, the PRS agency shall complete an initial func-
tional impairment screening with the individual to con-
firm the individual’s moderate to severe functional im-
pairment that interferes with or limits performance in at
least one domain identified in the LPHA’s written recom-
mendation.”

§ 5230.32—Continued stay requirements

IRRC and a few commentators questioned why skill
deficit is no longer required to be assessed as part of the
determination of whether an individual is eligible for
continued stay. They explained that assessing both func-
tional impairment and skill deficit better describes the
need for an individual’s continued stay. In addition,
assessment of skill deficit is needed to determine if a goal
has been met because functional impairment is not the
only indicator of whether a goal has been met. IRRC
asked the department to explain why “skill deficit” was
deleted and how the regulation continues to protect the
public health, safety and welfare without this assessment.
A few commentators requested that “skill deficit” not be
deleted from the continued stay requirements. In addi-
tion, a few commentators suggested amending
§ 5230.32(b)(2)(1) (relating to continued stay require-
ments) to state that “there are domains of functioning
that continue to be addressed in the [individual rehabili-
tation plans (IRP)],” because the language of “functional
impairment” is negative.

Response:

After careful consideration, the department agrees with
commentators that “skill deficit” should not be deleted. As
such, the term “skill deficit” is not deleted from this
final-form rulemaking, and the language is updated to
include diagnosed mental, behavioral or emotional disor-

der to replace the deletion of serious mental illness and
serious emotional disturbance. The department, however,
does not agree that the focus on “functional impairment”
is wrong, as an individual must have a functional impair-
ment to be eligible for PRS. Therefore, the department is
not making the suggested amendment in this final-form
rulemaking.

$ 5230.42—Nondiscrimination

Six commentators support the department’s proposed
revisions to the nondiscrimination requirements. The
commentators agree that discrimination on the basis of
race, color, creed, disability, religious affiliation, ancestry,
gender, gender identity or expression, sexual orientation,
National origin or age should be prohibited and PRS
agencies should be required to comply with applicable
Federal and State statutes and regulations.

Response:

The department appreciates the comments in support
of the proposed nondiscrimination language.

§ 5230.51—Staff qualifications

One commentator asked how CPRP and CFRP creden-
tials work together, specifically the training and exam.

One commentator recommended that the department
review the requirement that the PRS director and psychi-
atric rehabilitation specialist obtain CPRP -certification
because it has been difficult to hire staff who possess
CPRP certification, and many staff are unable to pass the
CPRP examination within 2 years of their hire. The
commentator pointed out that the CPRP examination is a
costly examination, which is an added expense for PRS
agencies. The commentator proposes allowing a director
or specialist who fails the CPRP examination twice within
the first 2 years of their hire to have an additional 2
years to pass the test. The commentator also suggests
lowering the passing score of the CPRP test and waiving
the requirement for CPRP certification as long as COVID-
related staffing shortages continue.

Response:

The department understands that at times it is difficult
to find qualified staff. However, it is important for staff to
have proper qualifications to maintain the health, safety
and welfare of individuals receiving PRS. In addition, in
exceptional circumstances, waivers of specific require-
ments may be requested on a case-by-case basis in
accordance with § 5230.91 (relating to request for
waiver). Therefore, examination is still required to be
completed within 2 years of hire.

§ 5230.51(a), (b), (e) and ()

IRRC and several commentators requested that the
department clarify how subsections (a), (b), (e) and (f) will
be implemented if a PRS agency serves both individuals
over 18 years of age and individuals 14 years of age or
older but under 18 years of age. They questioned whether
a staff member will be required to maintain dual certifi-
cation as a CFRP and a CPRP. IRRC also suggested that
the department consider revising § 5230.51 to improve
clarity for the regulated community.

Response:

PRS agencies that serve both youths and adults must
comply with both the requirements in § 5230.51 for PRS
agencies that serve adults and the requirements for PRS
agencies that serve youths. In addition, PRS agencies
must comply with the general requirements in § 5230.51.
As a result, the director and psychiatric rehabilitation
specialist of a PRS agency that serves both youths and
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adults must maintain both CPRP certification and CFRP
certification. The department amends § 5230.51(h) to
clarify that a PRS agency that serves both individuals
over 18 years of age and individuals 14 years of age or
older but under 18 years of age must have staff that meet
the requirements to serve both age groups.

$ 5230.51(c) and (d)

IRRC and four commentators requested that the de-
partment explain why the requirements to be a psychiat-
ric rehabilitation worker or a psychiatric rehabilitation
assistant were not amended to address the requirements
for staff members who work with individuals 14 years of
age or older but under 18 years of age.

Response:

The department thanks IRRC and the commentators
for this comment. However, it is not necessary to change
the requirements for a psychiatric rehabilitation worker
or a psychiatric rehabilitation assistant who works with
youths because the current regulatory requirements for
these positions are sufficient to maintain the health,
safety and welfare of individuals receiving PRS. In addi-
tion, the department adds training requirements for all
staff, including psychiatric rehabilitation workers and
assistants, who work with youth. Section 5230.56(2)(i1)
(relating to staff training requirements) requires individu-
als who work with youth to have 6 hours of annual
training in youth services, which will help ensure the
safety of individuals receiving PRS.

§ 5230.51(g)

One commentator asked who is responsible for produc-
ing documentation of a foreign college’s or university’s
accreditation by an agency recognized by the United
States Department of Education or the Council for Higher
Education Accreditation and sought clarification as to
whether the documentation must be part of the PRS
agency’s records.

Response:

The PRS agency must ensure it has proper documenta-
tion for all staffing requirements. Documents used to
verify staff credentials should be kept in the PRS agency’s
record as required by § 5230.13(6)(iv).

§ 5230.52—General staffing requirements
§ 5230.52(h)

IRRC and two commentators asked the department to
clarify the requirement in § 5230.52(h) (relating to gen-
eral staffing requirements) that a minimum of 25% of a
PRS agency’s staff must meet the qualifications of a
psychiatric rehabilitation specialist within 2 years of
initial licensing because the requirements for a psychiat-
ric rehabilitation specialist differ based on the population
served. It is unclear to IRRC how a PRS program that
serves both youths and adults will implement this staff-
ing requirement.

Response:

If a PRS program serves both youths and adults, 25%
of the PRS program’s psychiatric rehabilitation staff must
have a CPRP and 25% must have a CFRP certification. In
addition, psychiatric rehabilitation specialists must meet
the requirements under § 5230.51(b) and (f), as appli-
cable. To clarify this provision, the department changes
the word “or” to “and” in this final-form rulemaking under
subsection (h).

§ 5230.52(h)—(i.1)

One commentator asked if the requirements for a
minimum of 25% of the staff meeting certain qualifica-
tions applies to all available positions, including vacan-
cies, or to only currently staffed positions. IRRC asked
the department to explain the requirement to establish a
clear standard for the regulated community.

One commentator opposes the requirement that a mini-
mum of 25% of the staff have certain qualifications
because the commentator believes the PRS agency will be
immediately out of compliance when they experience staff
turnover. This commentator requested that the regula-
tions be amended to require that a minimum of 25% of
the staff have certain qualifications 2 years post vacancy
or 6 months post vacancy to allow the PRS agency time to
submit a waiver if they cannot meet staffing require-
ments immediately.

Response:

As provided on proposed rulemaking, the regulation
refers to the staff based on the number of full-time
equivalent positions. As such, the requirement applies to
all available positions, including vacancies.

The department does not agree with the suggestion to
amend the regulation to allow PRS agencies additional
time to meet the requirements after a staff person leaves
because it is important to have qualified staff provide
PRS. Further, if needed, PRS agencies continue to have
the option to submit and request regulatory waivers in
exceptional situations. In addition, the department adds
subsection (i.2) in this final-form rulemaking to clarify
when both populations are being served. Specifically,
when a PRS agency serves both individuals 18 years of
age or older and individuals 14 years of age or older, but
under 18 years of age, the agency shall meet the certifica-
tion staffing ratios under subsections (i) and (i.1). The
department also adds additional lead-in language to
subsections (h), (i), (i.1) and (i.2) for clarity.

$ 5230.54—Group services
§ 5230.54(a)(3)

In addition to comments from IRRC, the department
received seven comments regarding § 5230.54(a)(3) (relat-
ing to group services). Commentators questioned whether
the requirement that other group members not be present
in the home when an individual receives group services
means that group services in the home can be delivered
only through telehealth. Commentators also questioned
why if two individuals are willing to work on skills
together in one individual’'s home they should not be
allowed to do so, why individuals should not be allowed to
host a group in their home and why individuals who live
in the same residence and have a similar goal cannot
both be present at the home during group services.
Commentators believe that requiring individuals to be in
separate locations to receive group services does not meet
psychiatric rehabilitation goals, values and principles and
fails to adequately accommodate individuals who live in
the same residence.

Response:

After careful consideration, the department deletes the
proposed provision that when an individual receives
group services in a home all other individuals receiving
group services must be in another location.

§ 5230.54(f.1)

IRRC and a few commentators disagreed with the
addition of a requirement that only individuals who

PENNSYLVANIA BULLETIN, VOL. 55, NO. 3, JANUARY 18, 2025



472 RULES AND REGULATIONS

receive PRS from the PRS agency may be included in
group services delivered in the community because it
means that individuals could not participate in commu-
nity activities that involve natural supports. Further,
invited guests, such as alumni, could not participate in a
group service. IRRC requested that the department
clarify this subsection to address the stated intent of
protecting confidentiality and also consider allowing par-
ticipation by natural supports and peers working on the
same goals. One commentator asserted that regardless of
the location where services are provided only people who
receive PRS from the PRS agency should be present when
services are provided.

Response:

The department adds these provisions to protect the
integrity of group services delivered in the community.
The group should only include individuals who are also
enrolled in the psychiatric rehabilitation program. PRS is
a separate and distinct service in which individuals are
building skills; and as such should not be mixing with
individuals receiving other levels of care. In this final-
form rulemaking, the department clarifies that the only
individuals who can be present during a group service are
group attendees receiving a service, staff of the PRS
agency and interns of the PRS agency. Individuals who
are not receiving services through group PRS may not
participate in the PRS group or receive services from PRS
staff because PRS group services are for the benefit of
individuals whose IRPs include group services. Further,
alumni may not participate in group services as invited
guests because only individuals currently enrolled in PRS
may receive group PRS. Peers who want to work on skill
building during PRS group service must also be enrolled
in the psychiatric rehabilitation program.

§ 5230.55—Supervision

Several commentators were supportive of the removal
of the requirement that the meetings between staff and a
PRS director or psychiatric rehabilitation specialist desig-
nated as a supervisor be face-to-face. Commentators
believe that elimination of the face-to-face requirement
will increase opportunities for supervision, which will
improve the quality of services. One commentator re-
quested that the regulation be amended to allow staff
who have maintained successful employment with a PRS
program for more than 1 year to have individual supervi-
sion one time per month.

Response:

The department appreciates commentators support of
the deletion of the requirement that meetings between
staff and a PRS director or psychiatric rehabilitation
specialist designated as a supervisor be face-to-face.

The department, however, does not agree that it should
lower the supervision requirements for staff who have
been employed with a PRS program for more than 1 year
to one time per month because one individual supervision
session per month is insufficient. Supervision is vital to
performing services well and requiring two individual
supervision sessions per month is comparable to other
mental health services supervision requirements. There-
fore, the department clarifies in this final-form rule-
making that a PRS director or psychiatric rehabilitation
specialist designated as a supervisor shall meet with staff
individually, no less than two times per calendar month,
for a period of no less than 30 minutes. As noted
previously, the department also clarifies in this final-form
rulemaking that audio-only supervision is not permitted.

§ 5230.56—Staff training requirements
§ 5230.56(2)

Both IRRC and commentators expressed confusion re-
garding how the training hours for staff who serve youths
are to be allocated among the required topics. Commenta-
tors questioned if the 6 hours of training focused on youth
services count towards the requirement for 12 hours of
training focused on psychiatric rehabilitation or resiliency
or must the 6 hours of training focused on youth services
be in addition to the 12 hours of training focused on
psychiatric rehabilitation or resiliency. IRRC asked the
department to explain how the required training topics
for each population protect the public health, safety and
welfare, and how a PRS agency will be expected to
implement the training requirements.

Response:

Based on the comments received, the department
amends § 5230.56(2) to clarify the required training
topics. Section 5230.56(2) provides that staff must receive
18 hours of training each year. Twelve hours of the
required annual training must be specifically focused on
psychiatric rehabilitation, recovery practices, resiliency or
a combination of the three areas. In addition, if the PRS
agency services individuals 14 years of age or older but
under 18 years of age, 6 hours of the required annual
training must be specifically focused on youth services.

To ensure the health, safety and welfare of the indi-
viduals served, all staff are required to complete 12 hours
of psychiatric rehabilitation orientation training during
their first year of employment so that staff understand
the principles and approaches of PRS and deliver PRS in
a manner that it is designed to be delivered. It is
important that staff learn about resiliency and recovery,
as PRS operates under a recovery and resiliency model
rather than a medical model meaning that individuals
have a voice and choice in their PRS participation as
described in the PRS statement of rights under § 5230.41
(relating to PRS statement of rights).

Under § 5230.56(2.1), staff working with youths 14
years of age or older but under 18 years of age are also
required to take child abuse mandated reporter training
so that they can recognize child abuse and report it,
which will help protect the health, safety and welfare of
youths receiving PRS.

Additionally, § 5230.56(3) further ensures individual
health, safety and welfare by requiring new staff to have
training specific to the PRS approach the staff member
will be using, as well as 6 hours of mentoring by
experienced staff prior to delivering services indepen-
dently.

$ 5230.56(2)

One commentator stated that within the 18 hours of
required training there must be space for training on
topics such as confidentiality, workplace safety and other
topics, which are not recovery or resiliency oriented.

Response:

The department is setting the minimum required train-
ing standards for staff providing PRS. Staff providing
PRS must be competent in PRS and recovery, resiliency
or psychiatric rehabilitation. The department agrees that
workplace safety and confidentiality are important topics
and PRS agencies may require additional training hours
on topics the PRS agency believes are necessary for their
staff to safely and effectively deliver PRS.
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§ 5230.56(2)(1) and (i1)

IRRC and three commentators were concerned about
the inconsistency between the training requirements for
PRS agencies that serve youths and PRS agencies that
serve adults. Commentators believe that all staff mem-
bers, regardless of the population served, should receive
training in resiliency and recovery practices. One com-
mentator asked if the required orientation training will
be revised to include topics on youth services.

Response:

As noted previously, this final-form rulemaking is
amended to require 12 hours of annual training on
psychiatric rehabilitation, recovery practices, resiliency or
a combination of the three areas. In addition, if a PRS
agency serves individuals 14 years of age or older but
under 18 years of age, 6 hours of the annual training
shall be focused on youth services.

The department is reviewing and considering adding
topics concerning youth services to the orientation train-
ing, but at this time, is not requiring the orientation to
cover specific topics concerning youths.

$ 5230.56(2.1)

One commentator asked if the training staff must
receive in the child abuse mandated reporter require-
ments of 23 Pa.C.S. §§ 6301—6388 and Chapter 3490
(relating to protective services) count towards the 18
hours of training required each year.

Response:

The training in mandated reporter requirements may
be counted towards the required annual training.

$§ 5230.56(3)(ii)

Four commentators asked for clarification of the re-
quirement that a PRS agency provide an additional PRS
service-specific orientation that includes 6 hours of
mentoring for new staff. Commentators are unsure how
mentoring is different from training, supervision or on-
the-job support.

Response:

Mentoring provides an opportunity for new staff to
learn how to put the psychiatric rehabilitation model into
practice. Mentoring allows a director or psychiatric reha-
bilitation specialist to provide PRS together with a new
staff person, which enables the director or specialist to
provide PRS while the new staff person shadows the
director or specialist, or it allows the new staff person to
deliver PRS while the director or specialist observes and
provides support as necessary. Mentoring includes direc-
tion, modeling and feedback and can be used to determine
if a new staff person is ready to provide PRS on their
own. Mentoring is different from training because
mentoring can only be provided by a director or specialist,
and training may be provided by anyone with expertise in
the training topic.

§ 5230.57—Criminal history checks and child abuse certi-
fication

§ 5230.57(b) and (c)

One commentator stated that § 5230.57(b) and (c)
(relating to criminal history checks and child abuse
certification) implies that an agency can serve only
youths or only adults in one program and suggested
adding a new subsection stating that agencies that serve
both age groups must meet the higher standard for
youths.

Response:

PRS agencies that serve both youths and adults must
comply with § 5230.57. The department deletes “only”
from § 5230.57(b) in this final-form rulemaking to clarify
that a PRS agency can serve both youths and adults.

§ 5230.57(d)

IRRC suggests that in addition to requiring a PRS
agency that serves individuals 14 years of age or older
but under 18 years of age to develop and implement
written policies and procedures regarding personnel deci-
sions in accordance with 23 Pa.C.S. §§ 6301—6388 and
Chapter 3490, PRS agencies should also be required to
develop and implement written policies and procedures
regarding criminal background checks.

Response:

The department agrees that if a PRS agency serves
individuals 14 years of age or older but under 18 years of
age, criminal background checks should be part of the
PRS agency’s written policies and procedures on person-
nel decisions. This final-form rulemaking is amended to
include a requirement that PRS agencies that serve
youths develop and implement written policies and proce-
dures regarding personnel decisions based on the results
of criminal history background checks and child abuse
certifications.

§ 5230.61—Assessment
§ 5230.61(b)

IRRC and one commentator expressed concern that
including family members and other natural supports in
an assessment could delay the assessment process for the
individual, is demeaning to the individual because it
suggests that the individual is unable to speak for
themselves in terms of their needs and goals and violates
confidentiality. Two commentators expressed support for
including family members in the assessment process
because it will help the individual identify other resources
and services that may be helpful to the individual.

Response:

Individuals should be allowed to choose to include
formal and natural supports, including family members,
in the assessment process. The department does not agree
that it is demeaning to the individual to include family
members in the assessment process. Inclusion of an
individual’s family in the assessment process allows the
family to be involved in the process to the extent desired
by the individual. While the department acknowledges
that scheduling conflicts may occur during the assess-
ment process and PRS agencies need to attempt to
resolve these conflicts as expeditiously as possible, any
impediment imposed by scheduling conflicts is out-
weighed by the benefits of having additional support
during the assessment process, which may produce a
more positive outcome for the individual.

§ 5230.61(b)(3)

IRRC and four commentators are concerned about the
department’s removal of the requirement that the assess-
ment identify healthcare facilities as part of the identifi-
cation of existing and needed natural and formal sup-
ports. They believe that the inclusion of healthcare
facilities is important and beneficial to an individual’s
physical wellness and recommend that the assessment
continue to identify healthcare facilities.
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Response:

The department agrees that the support provided by
individuals employed by health care facilities is an impor-
tant support for an individual to have during treatment.
For clarity, the department amends subsection (b)(3) in
this final-form rulemaking to include healthcare facilities
and human services programs.

§ 5230.61(b)(6)

A few commentators expressed concern that the pro-
posed rulemaking added an option for individuals to have
their assessments reviewed with them instead of being
signed by the individual. The commentators were con-
cerned that this option may result in individuals being
less engaged in their recovery and take away from the
collaborative approach of PRS. Two commentators recom-
mended that a provision be added allowing for the
documentation of verbal confirmation of intent to sign the
assessment.

Response:

The department agrees that individuals should be
involved in all aspects of their recovery, including their
assessment, and deletes the proposed option for the
assessment to only be reviewed with the individual.

§ 5230.61(b)(7)

IRRC and several commentators have expressed con-
cern about the requirement that a PRS agency update the
assessment when the individual’s diagnosis and identified
needs change. Commentators oppose the inclusion of a
change in diagnosis as a reason why the assessment must
be updated because an LPHA may change a diagnosis and
not report it to the PRS agency and the PRS agency will
be unaware that it needs to update the assessment. They
also assert that a diagnosis change may not have a direct
impact on the functioning of the individual and a change
in diagnosis is not relevant to the delivery of PRS as the
focus is on changes in functioning. Commentators also
stated that it is unclear if an update is needed when both
the individual’s diagnosis and identified needs change or
when an individual’s diagnosis or an individual’s identi-
fied needs change.

Response:

The department agrees with IRRC and commentators
that the assessment does not need to be updated if an
individual’s diagnosis changes and, therefore, deletes this
requirement from this final-form rulemaking. The depart-
ment agrees that a psychiatric rehabilitation program
may not know when an individual’s diagnosis has been
updated and that a change in diagnosis may not necessar-
ily change the individual’s functioning in the domain
areas.

$ 5230.62—Individual rehabilitation plan

One commentator requested that the department
clarify the timing requirements for the dated signature by
the PRS director and whether the IRP is active before the
director’s signature is obtained. The commentator pointed
out that it is a burden if the PRS program and the
individual need to wait for the PRS director’s signature to
make the IRP active.

Response:

The IRP is active once all of the required signatures are
obtained because of the presence of the signature of the
individual, the staff working with the individual and the
PRS director completes the plan. As provided under the
existing regulation, a PRS agency shall complete an IRP
by day 20 of an individual’s attendance at the PRS

program and no more than 60 calendar days after the
PRS program’s initial contact with the individual, which
includes obtaining dated signatures of the individual, the
staff working with the individual and the PRS director.
See § 5230.62(b) (relating to individual rehabilitation
plan).

§ 5230.62(a)(7)

A few commentators suggested that subsection (a)(7)
not be amended to allow for documentation of consent to
the IRP. Three commentators suggested removing the
requirement to document why an individual does not sign
the IRP and including a provision to document verbal
confirmation of agreement with the IRP. Commentators
believe the individual’s signature on the IRP is important
to confirm collaboration between staff and the individual
in developing the IRP and ensure an individual is actively
involved in their own recovery planning process.

Two commentators were confused by the revisions to
subsections (a)(7) and (d)(5) because they did not specifi-
cally state that verbal consent is permissible. IRRC
requested that the department explain what is considered
acceptable documentation of consent and to clarify the
provision by specifying that verbal consent is allowed.
IRRC requested that the department address the con-
cerns regarding the active involvement of the individual
and how the changes to § 5230.62 protect the public
health, safety and welfare.

Response:

The department agrees that the individual should sign
the IRP to ensure that the individual is engaged and
actively involved in PRS. Therefore, the department
deletes the proposed language regarding documentation of
consent to the IRP by the individual under subsections

(a)(7) and (d)(5).
§ 5230.62(d)

Three commentators are in favor of allowing an IRP
update to include either documentation of consent by the
individual or the signature of the individual. These
commentators also agree that the requirement that the
IRP update include documentation of the reason an
individual does not sign their IRP update should be
deleted from the rulemaking. One commentator believes
that the rulemaking should continue to require documen-
tation of the reason an individual does not sign the IRP
update.

Response:

While the department appreciates the comments in
support of the revisions to § 5230.62(d), the department
will continue to require that the individual sign the IRP
update unless the PRS agency documents the reason the
individual did not sign the IRP update. As discussed
previously, it is important that the individual receiving
PRS is engaged and involved in the development of their
IRP, which includes updates of their IRP.

$ 5230.63(4)—Daily entry (retitled Documentation)

Several commentators support removing the require-
ment that the individual sign the daily entry, while three
commentators are opposed to the department changing
the requirement that the individual sign the daily entry.
Commentators support the removal of the signature
requirement because it eliminates an obstacle to provid-
ing services through telehealth and reduces PRS agencies’
paperwork. In addition, individuals receiving PRS have
access to their records so they can review the notes at
any time. Other commentators oppose the removal of the
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signature requirement because it will decrease individu-
als’ involvement in the review of their records. The
department also received additional comments from a
commentator who clarified their concern regarding daily
progress notes. IRRC requested that the department
consider retaining the requirement that the individual
sign the daily entry and also include the option for verbal
consent to protect the public health, safety and welfare,
or explain why it is not necessary to do so.

Response:

The department appreciates the varying comments on
this issue. Given that some models of PRS require
attendance multiple times a week, daily progress notes
create an unnecessary staff burden. It is important to
verify the attendance of participants, but requiring staff
to draft daily progress notes is cumbersome, time consum-
ing and of limited value. Further, the department evalu-
ated PRS regulations and provider manuals from other
states, including Ohio, Virginia, Michigan, Mississippi
and Missouri, and found daily attendance records and
weekly progress notes to be a standard included in their
state regulations and manuals. In response to the public
comment and based on similar requirements in other
states, amendments were made to this final-form rule-
making to reflect changes to the daily entry requirement
to now include weekly progress notes signed and dated by
staff and also daily attendance records. Specifically, under
this final-form rulemaking, a PRS agency is required to
complete a progress note on a weekly basis for each
service provided. In addition, a PRS agency is required to
keep daily attendance records, including each individual’s
actual attendance time, including start and end times,
and activity or session attended.

§ 5230.81—Quality improvement requirements

Two commentators stated they support the changes
made to § 5230.81 (relating to quality improvement
requirements). One commentator objected to requiring
PRS agencies to track the number of individuals admitted
to PRS through the exception process and their average
length of stay in PRS because that information would be
more easily tracked by payers. One commentator stated
that without an explanation as to why this information is
being tracked, it appears to be unnecessary and excessive
reporting.

Response:

The department appreciates the comments received.
After careful consideration, the department is maintain-
ing the requirement to track the average length of
duration of PRS for individuals admitted through the
exception process because it will help PRS agencies gain
important information that they can use to improve the
quality of services provided to individuals admitted
through the exception process and because this data can
be used to evaluate the efficacy of PRS in helping
different populations reach their desired goals. Because of
the use of this information, this requirement is neither
unnecessary nor excessive. In this final-form rulemaking,
however, the department further clarifies this language
from “length of stay” to “duration of PRS.”

In addition to the major changes discussed previously,
the department made several changes in preparation of
this final-form rulemaking, including correcting typo-
graphical errors and amending language to improve
clarity and to conform with the changes previously dis-
cussed.

Regulatory Review Act

Under section 5(a) of the Regulatory Review Act (71
P.S. § 745.5(a)), on July 25, 2024, the department submit-
ted a copy of the proposed rulemaking, published at 52
Pa.B. 3828, to IRRC and to the chairperson of the Health
and Human Services Committee of the Senate and to the
chairperson of the Human Services Committee of House
of Representatives.

Under section 5(c) of the Regulatory Review Act, the
department is required to submit to IRRC and the Senate
and House Committees copies of comments received dur-
ing the public comment period, as well as other docu-
ments when requested. In preparing this final-form rule-
making, the department has considered all comments
from IRRC, the Senate and House committees and the
public.

Under section 5.1(j.1) and (j.2) of the Regulatory Re-
view Act (71 P.S. § 745.5a(j.1) and (j.2)), this regulation
was deemed approved by the Senate and House commit-
tees on September 18, 2024. Under section 5.1(e) of the
Regulatory Review Act, IRRC met on September 19, 2024,
and approved this final-form rulemaking.

Findings
The department finds that:

(a) Public notice of proposed rulemaking was given
under sections 201 and 202 of the act of July 31, 1968
(P.L. 769, No. 240) (45 P.S. §§ 1201 and 1202), referred to
as the Commonwealth Documents Law, and regulations
promulgated thereunder at 1 Pa. Code §§ 7.1 and 7.2
(relating to notice of proposed rulemaking required; and
adoption of regulations).

(b) A public comment period was provided as required
by law and all comments were considered in drafting this
final-form rulemaking.

(¢) The amendments to this regulation in the manner
provided by this final-form rulemaking are necessary and
appropriate for the administration and enforcement of the
Human Services Code.

Order

The department, acting under sections 911 and 1021 of
the Human Services Code, orders that:

(a) The regulations of the department, 55 Pa.Code
Chapter 5230, are amended by amending §§ 5230.3,
5230.4, 5230.13, 5230.15, 5230.16, 5230.21, 5230.22,
5230.31, 5230.32, 5230.42, 5230.51—5230.57, 5230.61,
5230.63 and 5230.81 to read as set forth in Annex A of
this final-form rulemaking, with ellipses referring to the
existing text of the regulation.

(Editor’s Note: The proposed amendments to § 5230.62
has been withdrawn by the Department.)

(b) The Secretary of the department shall submit this
final-form rulemaking and Annex A to the Office of
General Counsel and the Office of Attorney General for
approval as to legality and form as required by law.

(¢) The Secretary of the department shall certify and
deposit this final-form rulemaking and Annex A with the
Legislative Reference Bureau as required by law.
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(d) This final-form rulemaking shall take effect upon
publication in the Pennsylvania Bulletin.

VALERIE A. ARKOOSH,
Secretary

(Editor’s Note: See 54 Pa.B. 6347 (October 5, 2024) for
IRRC’s approval order.)

Fiscal Note: Fiscal note 14-548 remains valid for the
final adoption of the subject regulations.

Annex A
TITLE 55. HUMAN SERVICES
PART VII. MENTAL HEALTH MANUAL

Subpart D. NONRESIDENTIAL
AGENCIES/FACILITIES/SERVICES

CHAPTER 5230. PSYCHIATRIC REHABILITATION
SERVICES

GENERAL PROVISIONS
§ 5230.3. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

BH-MCO—Behavioral health managed care organiza-
tion—An entity that manages the purchase and provision
of mental health and substance abuse services.

Best practice—Service delivery practice based directly
on principles and standards that are generally recognized
by a profession and are documented in the professional
literature.

CFRP—Child and Family Resiliency Practitioner—A
person who has satisfied the required education, experi-
ence and testing and who is certified as a Child and
Family Resiliency Practitioner by the Psychiatric Reha-
bilitation Association, its successor, or other similar
Nationally-recognized certifying entity.

CPRP—Certified Psychiatric Rehabilitation Practition-
er—A person who has satisfied the required education,
experience and testing, and who is certified as a Certified
Psychiatric Rehabilitation Practitioner by the Psychiatric
Rehabilitation Association, its successor, or other similar
Nationally-recognized certifying entity.

CPS certificate—Certified peer specialist certificate—A
certificate awarded to a person who has successfully
completed the Department-approved training and testing
in peer support services.

Clubhouse—A PRS facility that is accredited by Club-
house International, its successor, or other similar
Nationally-recognized entity that provides standards for
the clubhouse model.

Coordination of services—Direct contact by a PRS
agency with other mental health, physical health or
human services formal and natural supports to ensure
continuity in service planning.

ES * ES Ed *

DSM—The current version of the Diagnostic and Sta-
tistical Manual of Mental Disorders published by the
American Psychiatric Association.

& * & * *

FTE—Full-time equivalent—37.5 hours per week of
staff time.

Formal support—An agency, organization or person who
provides assistance or resources to others within the
context of an official role.

Functional impairment—The loss or abnormality of the
ability to perform necessary tasks.

* b * * *

Human services—Programs or facilities designed to
meet basic health, welfare and other needs of a society or

group.
ICD—The current version of the International Classifi-

cation of Diseases published by the World Health Organi-
zation.

IRP—Individual rehabilitation plan—A document that
describes the current service needs based on the assess-
ment of the individual and identifies the individual’s
goals, interventions to be provided, the location, fre-
quency and duration of services and staff who will
provide the service.

Individual—A person 14 years of age or older who
receives PRS.

LPHA—Licensed practitioner of the healing arts—A
person who is licensed by the Commonwealth to practice
the healing arts. This term is limited to a physician,
physician’s assistant, certified registered nurse practi-
tioner, licensed clinical social worker, licensed marriage
and family therapist, licensed professional counselor or
psychologist.

* & *k & *

PRS—Psychiatric rehabilitation service—A recovery-
oriented service offered individually or in groups which is
predicated upon the principles, values and practice stan-
dards of Clubhouse International, the Psychiatric Reha-
bilitation Association or other SIMILAR Nationally-
recognized professional PRS association.

* & & & &

Psychiatric rehabilitation principles—A list of core val-
ues inherent in psychiatric rehabilitation as defined by
Nationally-recognized professional associations, including
the Psychiatric Rehabilitation Association, Clubhouse In-
ternational and the Coalition for Community Living, or
other similar Nationally-recognized professional associa-
tion.

QI plan—Quality improvement plan—A document out-
lining the ongoing formal process to ensure optimal care
and maximize service benefit as part of the licensing
process.

Wellness—A domain that helps an individual to develop
skills in emotional, financial, social, spiritual, occupa-
tional, physical, intellectual and environmental dimen-
sions.

§ 5230.4. Psychiatric rehabilitation processes and
practices.

(a) A PRS agency shall assist an individual to develop,
enhance and retain skills and competencies in living,
learning, working, socializing and wellness so that an
individual can live in the environment of choice and
participate in the community.

* & * * *

(f) A PRS agency may offer PRS in a PRS facility, or in
the community, or both, as is consistent with an approved
agency service description.

GENERAL REQUIREMENTS
§ 5230.13. Agency records.

A PRS agency shall maintain records that contain
copies of the following:
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(1) Inspection reports, certifications or licenses issued
by state and local agencies.
* * & * *

(6) Human resources policies and procedures that are
consistent with the PRS agency’s service description and
address the following:

(i) Job descriptions for staff positions.

(i1) Criminal history background checks and child
abuse certification requirements and protocol in accord-
ance with § 5230.57 (relating to criminal history checks
and child abuse certification).

* * * * *
5230.15. Agency service description.

(a) Prior to the initial licensing visit, and when
changes occur to the agency service description, a PRS
agency shall submit to the Department for prior approval
an agency service description that includes the following:

(1) The governing body, advisory board and an agency
table of organization.

(2) The philosophy of the PRS agency, incorporating
psychiatric rehabilitation principles.

(2.1) Strategies for outreach to and engagement of
individuals referred for PRS.

) (3) The population to be served, including the follow-
ing:
(i) Anticipated daily attendance.

(i) Age range and age groupings, including information
on how different age groups will be separated while
services are provided. This information shall demonstrate
separation of individuals through the scheduling of ser-
vices, the provision of services in different locations in the
PRS facility’s physical space, and other procedures the
PRS agency uses to separate individuals under 18 years
of age from individuals 18 years of age or older, or any
other needed age groupings.

(ii1) Diagnostic groups.
(iv) Plans to identify and accommodate special popula-
tions.

(v) Plans to identify and accommodate culturally di-
verse populations.

(4) The approach of PRS offered including EBPs and
best practices utilized.

(5) A PRS facility identified as a clubhouse must be
accredited by a Nationally-recognized entity that provides
standards for the clubhouse model, within 3 years of
licensing and maintain accreditation.

(6) The location of service, whether in a PRS facility or
in the community, or a combination of both.
(7) Expected service outcomes for individuals.
* & * * *

(17) A procedure for filing and resolving complaints.

(18) A procedure for engaging and involving the indi-
vidual’s family members and natural supports when the
individual consents to the involvement.

(b) The Department may deny agency service descrip-
tions and approaches that do not meet EBP or best
practices standards.

(c) PRS agencies shall deliver services consistent with
the approved service description.

§ 5230.16. Coordination of services.

(a) A PRS agency shall have written agreements to
coordinate services with other providers, including the
following:

(1) Psychiatric inpatient facilities.

* ES * * ES
(5) Case management programs.
(6) Peer support services agencies.

(b) A PRS agency may have written agreements to
coordinate services with other providers as needed, in-
cluding the following:

(1) Housing and residential programs.
(2) Substance use disorder programs.
(3) Vocational, educational and social programs.

(4) Other agencies and systems that serve individuals
14 years of age or older.

INDIVIDUAL RECORD
§ 5230.21. Content of individual record.

A PRS agency shall develop and maintain a record for
an individual served containing the following:

(1) Information that identifies the individual.

(4) A signed set of documents providing the following:

(1) Documentation of consent to receive PRS that is in

accordance with Federal and State laws and regulations
on obtaining consent to treatment.

(i1) Documentation of consent to release information
that is in accordance with Federal and State laws and
regulations on obtaining consent to release records.

(ii1) Verification that the individual received and had
an opportunity to discuss the oral and written versions of
the PRS statement of rights under § 5230.41 (relating to
PRS statement of rights).

(iv) Documentation that the individual has chosen to
receive PRS as required by § 5230.31(d) (relating to
admission requirements).

(5) An assessment and updates.
£l & & & *

(8) Staff documentation of coordination with other ser-
vices and supports including the following:

(i) Outreach and engagement efforts with natural sup-
ports, including family members, as directed by the
individual.

(i1) Ongoing contacts and involvement with formal sup-
ports.

(9) Discharge summary.

§ 5230.22. Documentation standards and record se-
curity, retention and disposal.

A PRS agency shall ensure that an individual record
meets the following standards:

(1) The record must be legible throughout.
* * % * %

(6) The record shall be kept in a permanent, secure
location.

* & * *k *
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ADMISSION, CONTINUED STAY AND DISCHARGE
REQUIREMENTS

§ 5230.31. Admission requirements.

(a) General rule. To be eligible for PRS, an individual
must be 14 years of age or older and have a written
recommendation from an LPHA acting within the scope of
professional practice that includes the following informa-
tion:

(1) {Reserved).

(2) Documentation of one of the following diagnoses:
(i) Schizophrenia.

(ii) Schizoaffective disorder.

(iii) Other specified schizophrenia spectrum and other
psychotic disorder.

(iv) Major depressive disorder.

(v) Bipolar disorder.

(vi) Anxiety disorders.

(vii) Posttraumatic stress disorder.
(viii) Borderline personality disorder.

(3) Documentation that, as a result of the individual’s
diagnosis, the individual has a moderate to severe func-
tional impairment that interferes with or limits the
individual’s performance in at least one of the following
domains:

(i) Living.

(i1) Learning.

(ii1) Working.

(iv) Socializing.

(v) Wellness.

(4) {Reserved}.

(b) Assessment. A PRS agency shall identify and docu-
ment the functional impairment of the individual in an
assessment as required under § 5230.61(b)(1) (relating to
assessment).

(¢c) Exception. An individual who does not have a
diagnosis listed under subsection (a)(2) is eligible for PRS
if the individual has a written recommendation from an
LPHA acting within the scope of professional practice
that includes the following information:

(1) Documentation of a diagnosis of a mental, behav-
ioral or emotional disorder that is listed in the current
DSM or ICD, which results in a moderate to severe
functional impairment in at least one of the following
domains:

(1) Living.

(i1) Learning.
(i11) Working.
(iv) Socializing.
(v) Wellness.

(2) Documentation that it is anticipated that PRS will
help the individual reach the individual’s desired goal.

(d) Admittance. An individual may only be admitted to
PRS if the individual chooses to receive PRS.

§ 5230.32. Continued stay requirements.

(a) A PRS agency shall determine an individual’s eligi-
bility for continued stay during an IRP update required
under § 5230.62(c) (relating to individual rehabilitation
plan).

(b) An individual’s eligibility for continued stay shall be
determined by documentation of the following:

(1) An individual chooses continued participation in the
PRS.

(2) A continued need for service based upon one or both
of the following:

(i) As a result of a diagnosed mental, behavioral or
emotional disorder, there is a functional impairment that
is addressed in the IRP.

(i1) The withdrawal of service could result in loss of
rehabilitation gain or goal attained by an individual.

RIGHTS
§ 5230.42. Nondiscrimination.

A PRS agency may not discriminate against an indi-
vidual or staff on the basis of race, color, creed, disability,
religious affiliation, ancestry, gender, gender identity or
expression, sexual orientation, National origin or age and
shall comply with applicable Federal and State statutes
and regulations.

STAFFING
§ 5230.51. Staff qualifications.

(a) A director of a PRS agency that serves individuals
18 years of age or older shall have one of the following:

(1) A bachelor’s degree and CPRP certification.

(2) A bachelor’s degree and at least 3 years work
experience in mental health direct service, 2 years of
which must be work experience in PRS. CPRP certifica-
tion shall be attained within 2 years of hire as a PRS
director.

(8) An associate’s degree and CPRP certification, if
employed as the PRS director of a licensed PRS facility
for at least 6 months immediately prior to May 11, 2013.

(b) A psychiatric rehabilitation specialist who works
with individuals 18 years of age or older shall have one of
the following:

* & * & £

(d) A psychiatric rehabilitation assistant shall have a
high school diploma or GED and 6 months experience in
human services.

(e) A director of a PRS agency that serves individuals
14 years of age or older but under 18 years of age shall
have one of the following:

(1) A bachelor’s degree and CFRP certification.

(2) A bachelor’s degree and at least 3 years work
experience in mental health direct service, 2 years of
which must be work experience in PRS. CFRP certifica-
tion shall be attained within 2 years of hire as a PRS
director or within 2 years of the date the PRS agency
received approval of its service description that identifies
that it will be serving individuals 14 years of age or older
but under 18 years of age, whichever is later.

(f) A psychiatric rehabilitation specialist who works
with individuals 14 years of age or older but under 18
years of age shall have one of the following:

(1) A bachelor’s degree and 2 years work experience in
mental health direct service, 1 year of which must be
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work experience in PRS. CFRP -certification shall be
attained either within 2 years from the date of hire as a
psychiatric rehabilitation specialist or within 2 years of
the date the PRS agency received approval of its service
description that identifies that it will be serving individu-
als 14 years of age or older but under 18 years of age,
whichever is later.

(2) CFRP certification.

(g) An associate’s degree or bachelor’s degree must be
awarded by a college or university accredited by an
agency recognized by the United States Department of
Education or the Council for Higher Education Accredita-
tion, or an equivalent degree from a foreign college or
university that has been evaluated by the Association of
International Credential Evaluators, Inc., or the National
Association of Credential Evaluation Services. The De-
partment will accept a general equivalency report from
the listed evaluator agencies to verify a foreign degree or
its equivalency.

(h) If the PRS agency serves both individuals 18 years
of age or older and individuals 14 years of age or older
but under 18 years of age, the director and the psychiat-
ric rehabilitation specialists shall have both a CPRP
certification and a CFRP certification.

5230.52. General staffing requirements.
* * * * *

(e) A PRS agency shall develop a schedule that in-
cludes a plan to maintain staffing requirements during:

(1) Staff absence.

(2) Deployment of staff for PRS delivered in the com-
munity.

(f) A PRS agency shall document staffing by maintain-
ing work schedules, time records and utilization data.

(g) When a PRS agency operates more than one PRS
facility, the PRS director shall be present at each licensed
PRS facility an average of 7.5 hours per week in a
calendar month.

(h) Psychiatric rehabilitation specialist staffing ratio. A
minimum of 25% of the staff based on the number of FTE
positions shall meet the qualifications of a psychiatric
rehabilitation specialist provided under § 5230.51(b) and
(f) (relating to staff qualifications), as applicable, within 2
years of initial licensing.

(i) CPRP certification staffing ratio. When a PRS
agency serves only individuals 18 years of age or older, a
minimum of 25% of the staff based on the number of FTE
positions shall have CPRP certification within 2 years of
initial licensing.

(i.1) CFRP certification staffing ratio. When a PRS
agency serves only individuals 14 years of age or older
but under 18 years of age, a minimum of 25% of the staff
based on the number of FTE positions shall have CFRP
certification within either 2 years of initial licensing or
within 2 years of the date the PRS agency received
approval of its service description that identifies that it
will be serving individuals 14 years of age or older but
under 18 years of age, whichever is later.

(i.2) CPRP and CFRP certification staffing ratio. When
a PRS agency serves both individuals 18 years of age or
older and individuals 14 years of age or older but under
18 years of age, the PRS agency shall meet the certifica-
tion staffing ratios as provided under subsections (i) and
{1.1).

(j) Trained staff shall be available, or other accommo-
dations made, to address the language needs of an
individual, including American Sign Language and
Braille.

§ 5230.53. Individual services.

A PRS agency shall provide individual services in a
PRS facility or in the community with a one staff to one
individual (1:1) ratio.

§ 5230.54. Group services.
* * * * *

(f) A PRS agency shall design group services to protect
confidentiality.

(f.1) Only staff of the PRS agency, individuals who are
interning at the PRS agency and individuals who receive
PRS from the PRS agency may be included in group
services delivered in the community.

(g) A PRS agency shall arrange for group discussion of
the experience before and after service is conducted in the
community. The group discussion shall occur in a setting
that assures confidentiality.

§ 5230.55. Supervision.
* & * & *

(¢) A PRS director or psychiatric rehabilitation special-
ist designated as a supervisor shall meet with staff
individually no less than two times per calendar month
for at least 30 minutes. Audio-only supervision is not
permitted.

£ & * * &
§ 5230.56. Staff training requirements.

A PRS agency shall implement a staff training plan
that ensures initial and ongoing training in PRS practices
as specified under § 5230.4 (relating to psychiatric reha-
bilitation processes and practices).

(1) Staff providing services in a PRS agency shall
complete a Department-approved 12-hour psychiatric re-
habilitation orientation course no later than 1 year after
hire. This course shall be credited to the annual training
requirement listed under paragraph (2) for the calendar
year in which it is completed.

(2) Staff providing services in a PRS agency shall
complete 18 hours of training per calendar year as
follows:

(1) A minimum of 12 hours of the required annual
training shall be focused on psychiatric rehabilitation,
recovery practices or resiliency, or a combination of the
three.

(ii) If the PRS agency serves individuals 14 years of
age or older but under 18 years of age, 6 hours of the
required annual training shall be focused on youth ser-
vices.

(2.1) If the PRS agency serves individuals 14 years of
age or older but under 18 years of age, training in the
child abuse mandated reporter requirements of 23 Pa.C.S.
§§ 6301—6388 (relating to Child Protective Services Law)
and Chapter 3490 (relating to protective services) shall be
completed.

(3) A PRS agency shall assure competency of new staff
by providing an additional PRS service-specific orienta-
tion that includes the following:

(i) Six hours of training in the specific PRS model or
approach outlined in the agency service description prior
to new staff working independently. This training is
required within the first year of employment.
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(ii) Six hours of mentoring for new staff prior to new
staff delivering services independently. Mentoring shall be
provided by a PRS director or psychiatric rehabilitation
specialist designated as a supervisor and must be com-
pleted in person within the first year of employment.

(4) A PRS agency shall assure that training has learn-
ing objectives.

(5) A PRS agency shall maintain documentation of
training hours in the PRS agency records under
§ 5230.13(6)(v) (relating to agency records).

§ 5230.57. Criminal history checks and child abuse
certification.

(a) A PRS agency that serves individuals 18 years of
age or older shall complete a criminal history background
check for staff that will have direct contact with individu-
als receiving PRS.

(b) A PRS agency that serves individuals 18 years of
age or older shall develop and consistently implement
written policies and procedures regarding personnel deci-
sions based on the results of criminal history background
checks.

(c) A PRS agency that serves individuals 14 years of
age or older but under 18 years of age shall complete
criminal history background checks and child abuse certi-
fications for staff as required under 23 Pa.C.S. §§ 6301—
6388 (relating to Child Protective Services Law) and
Chapter 3490 (relating to protective services).

(d) A PRS agency that serves individuals 14 years of
age or older but under 18 years of age shall develop and
consistently implement written policies and procedures
regarding personnel decisions based on the results of
criminal history background checks and child abuse certi-
fications in accordance with 23 Pa.C.S. §§ 6301—6388
and Chapter 3490.

SERVICE PLANNING AND DELIVERY
§ 5230.61. Assessment.

(a) A PRS agency shall complete an assessment of an
individual prior to developing the IRP.

(b) The assessment shall be completed in collaboration
with the individual and as directed by the individual,
with formal and natural supports, including family mem-
bers, and must:

(1) Identify the functioning of the individual in the
living, learning, working, socializing and wellness do-
mains.

(2) Identify the strengths and needs of the individual.

(3) Identify the existing and needed natural and formal
supports, including other health care facilities and human
services programs.

(4) Identify the specific skills, supports and resources

the individual needs and prefers to accomplish stated
goals.

(5) Identify the cultural needs and preferences of the
individual.

(6) Be signed by the individual and staff.

(7) Be updated annually and when one of the following
occurs:

(i) The individual requests an update.

(i.1) The individual’s identified needs change.

(i1) The individual completes a goal.

(iii)) The individual is not progressing on stated goals.
§ 5230.63. Documentation.

(a) A PRS agency shall complete a progress note on a
weekly basis for each service provided to an individual
that summarizes the following:

(1) The service provided in the context of the goal.

(2) The individual’s response to the service.

(3) The individual’s level of service engagement during
the week.

(b) Staff providing the service shall sign and date the
weekly progress note.

(¢) A PRS agency shall keep daily attendance records of
individuals served, including each individual’s actual at-
tendance time, which includes a start time, end time and
activity or session attended.

(1) The attendance record is not required to be main-
tained in the individual’s record.

(2) The daily attendance records must be available to
the Department.

QUALITY IMPROVEMENT
§ 5230.81. Quality improvement requirements.

(a) A PRS agency shall establish and implement a
written QI plan that meets the following requirements:

(1) Provides for an annual review of the quality, timeli-
ness and appropriateness of services, including the follow-
ing:

(i) Outcomes for PRS.

(i1) Individual record reviews.

(iii) Individual satisfaction.

(iv) Number of individuals admitted to PRS that did
not have a diagnosis listed in § 5230.31(a)(2) (relating to
admission requirements).

(iv.1) Average length of duration of PRS for individuals
who did not have a diagnosis listed in § 5230.31(a)(2).

(v) Evaluation of compliance with the approved agency
service description.

* & * & *

[Pa.B. Doc. No. 25-79. Filed for public inspection January 17, 2025, 9:00 a.m.]
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PROPOSED RULEMAKING

UNDERGROUND STORAGE TANK
INDEMNIFICATION BOARD

[ 25 PA. CODE CH. 977 ]
Eligibility Requirements

The Underground Storage Tank Indemnification Board
(“board” or “USTIB”) proposes to amend §§ 977.4 and
977.31 (relating to definitions; and eligibility require-
ments) to read as set forth in Annex A.

Effective Date

The amendments will be effective upon publication of
the final-form rulemaking in the Pennsylvania Bulletin.

Statutory Authority

The amendments are proposed under the board’s rule-
making authority as set forth in section 705(d) and (f)(2)
of the Storage Tank and Spill Prevention Act of 1989
(35 P.S. § 6021.705(d) and (£)(2)), which authorizes the
board to promulgate regulations concerning fees, the
administrative procedures and business of the board and
operation and administration of the Underground Storage
Tank Indemnification Fund (Fund). See Shrom v. USTIB,
292 A.3d 894 (2023) (further explaining USTIB’s author-
ity to promulgate regulations relating to claim eligibility
requirements).

Background and Purpose

This proposed rulemaking, as set forth in Annex A, is
necessary to clarify the eligibility requirements for par-
ticipants to be eligible for Fund coverage based on case
law developments since the last regulatory amendments
to the eligibility requirements made in 2001. Common-
wealth residents will also benefit from the amended
regulation to the extent that the Fund will continue to
ensure that the eligibility requirements are easy to
understand and participants understand their obligations
under the law and regulations. Ease of participant com-
pliance will ensure that more Fund and Tank Installer
Indemnification Program (Program) claims will be found
eligible for Fund coverage and that Fund resources can be
utilized to indemnify its participants for the remediation
of eligible releases, thereby protecting the lands and
waters of this Commonwealth.

Description of the Proposed Amendments

This proposed rulemaking adds a definition for “UST
facility” to § 977.4 to clarify that the term includes a
storage tank facility (as that term is defined in § 245.1
(relating to definitions)), pertaining to the administration
of the storage tank and spill prevention program, that
has one or more underground storage tanks (UST) or
heating oil tanks (HOT).

The board proposes to amend § 977.31(1) to clarify that
the eligibility requirements for Fund coverage apply to
both USTs and HOTs.

Section 977.31(2) is proposed to be amended to clarify
what fees need to be paid to be eligible for reimbursement
from the Fund and the timing of payment of those fees.
Currently, § 977.31(2) does not provide a deadline for
payment of the fees required by Subchapter B (relating to
fees and collection procedures) to be eligible for coverage
from the Fund. This has created confusion for partici-
pants. These fees finance the Fund and are necessary to

ensure the continued financial solvency of the Fund. The
proposed amendment would clarify that the fees required
by Subchapter B must be paid prior to the time that the
release giving rise to the claim is discovered, providing a
clear deadline to participants.

Section 977.31(3) is proposed to be amended to require
that registration and annual registration fees required
under §§ 245.41 and 245.42 (relating to tank registration
requirements; and tank registration fees) for USTs lo-
cated at the UST facility where the release occurred are
current and paid on or before 60 days of when the release
giving rise to the claim is discovered. This allows tank
owners or operators to come into compliance with pay-
ment of the required fees for up to 60 days after a release
is discovered. The regulation, as currently written, did
not specify when the participant had to pay the fees to be
eligible for reimbursement. The Fund interpreted the
regulation as requiring fees to be paid at the time the
release was discovered, but the Commonwealth Court and
Supreme Court found that the fees could be paid at any
time prior to the Fund eligibility determination. To
address the courts’ decisions, the board considered the
establishment of different time periods within which
these fees must be paid. After input from the Department
of Environmental Protection (DEP), the board determined
that participants should be provided 60 days after discov-
ering the release to pay all the fees required by §§ 245.41
and 245.42.

The Fund proposes to amend § 977.31(4) to clarify that
a participant must have received the appropriate permit
or certification for the UST before the release giving rise
to the claim is discovered. As currently written, the
regulation does not specify when the permit or certifica-
tion must be obtained.

The remaining proposed amendments to paragraphs (5)
and (7) are clarifying non-substantive amendments.

Public Input

The Fund circulated an exposure draft on January 29,
2024, by emailing a copy of the draft annex to trade
associations representing the Fund participants who must
comply with the eligibility requirements to receive
remediation indemnification payments as well as the
Storage Tank Advisory Committee (Committee) of DEP. In
addition, the exposure draft was posted on the Fund’s
website. No comments were received in response to the
exposure draft. The contents of the proposed regulation
were discussed at the December 13, 2023, and June 5,
2024, Committee meetings. The substance of the proposed
regulation was also discussed at the December 14, 2023,
and June 13, and September 19, 2024, board meetings.

Affected Parties

This proposed rulemaking affects the Fund and Pro-
gram participants who file a claim to receive indemnifica-
tion for reasonable and necessary remediation costs fol-
lowing a qualifying release from a UST or HOT.

As of June 30, 2024, there were 20,812 USTs registered
with DEP. Tanks can be located at service stations, fuel
distributors, farms, trucking companies, auto dealerships,
utilities, manufacturers, schools/colleges, hospitals and
churches. There are currently 726 HOTs participating in
the voluntary HOT program.

Tank owners, operators or certified tank installers that
have a confirmed release and wish to receive indemnifica-
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tion for remediation activities will be required to comply
with the regulation. In 2023, there were 168 Fund claims
filed—135 of those claims were filed by service stations,
1 claim was filed by a fuel distributor, 25 claims were
filed by other entities (these can include farm owners,
trucking companies, auto dealerships and utilities),
3 claims were filed by municipalities and 4 claims were
filed by institutions (which includes schools, colleges,
hospitals and churches). In addition, one Program claim
was filed in 2023. The voluntary HOT program received
11 claims in 2023 and 20 claims in 2024 as of September
16, 2024.

Fiscal Impact
State government

There will not be any fiscal impact to DEP or the board
as a result of this proposed rulemaking.

General public

This proposed rulemaking will have no fiscal impact
upon the general public.

Local government

This proposed rulemaking will have no fiscal impact
upon political subdivisions.

Regulated community

This proposed rulemaking will have no fiscal impact on
the regulated community.

Paperwork

There are no additional legal, accounting or consulting
procedures as a result of this proposed rulemaking.

Sunset Date

The board continuously monitors the effectiveness of
regulations on an ongoing basis; therefore, no sunset date
has been assigned.

Contact Person

Questions or comments regarding this proposed rule-
making may be addressed in writing to Kimberly Sheaf-
fer, Insurance Department, 1341 Strawberry Square, Har-
risburg, PA 17120, within 30 days following the
publication of this notice in the Pennsylvania Bulletin.
Questions and comments may also be emailed to
kimsheaffe@pa.gov or faxed to (717) 772-1969.

Regulatory Review

Under section 5(f) of the Regulatory Review Act (71 P.S.
§ 745.5(f)), on January 7, 2025, the board submitted a
copy of this proposed rulemaking and a copy of a
Regulatory Analysis Form to the Independent Regulatory
Review Commission (IRRC). A copy of this material is
available to the public upon request. On the same date,
the board submitted this proposed rulemaking to the
Legislative Reference Bureau for publication in the Penn-
sylvania Bulletin. The board will deliver a copy of this
proposed rulemaking and required materials to the chair-
person of the Banking and Insurance Committee of the
Senate and the chairperson of the Insurance Committee
of the House of Representatives, no later than the second
Monday after the date by which both committee designa-
tions have been published in the Pennsylvania Bulletin.

Under section 5(g) of the Regulatory Review Act, IRRC
may convey comments, recommendations or objections to
the proposed rulemaking within 30 days of the close of
the public comment period. The comments, recommenda-
tions or objections must specify the regulatory review
criteria in section 5.2 of the Regulatory Review Act

(71 P.S. § 745.5b) that have not been met. The Regula-
tory Review Act specifies detailed procedures for review,
prior to final publication of the rulemaking, by the board,
the General Assembly and the Governor.

J. STEPHEN HIEBER,
Chairperson

Fiscal Note: 11-263. No fiscal impact; recommends
adoption.

Annex A
TITLE 25. ENVIRONMENTAL PROTECTION

PART VIII. UNDERGROUND STORAGE TANK
INDEMNIFICATION BOARD

CHAPTER 977. UNDERGROUND STORAGE TANK
INDEMNIFICATION FUND

Subchapter A. GENERAL PROVISIONS
§ 977.4. Definitions.

The following words and terms, when used in this
chapter, have the following meanings, unless the context
clearly indicates otherwise:

* & * & *

UST—Underground storage tank—

(i) Any one or a combination of tanks (including under-
ground pipes connected thereto) which are used to contain
an accumulation of regulated substances, and the volume
of which (including the volume of underground pipes
connected thereto) is 10% or more beneath the surface of
the ground.

(i1) The term does not include:

(A) Farm or residential tanks of 1,100 gallons or less
capacity used for storing motor fuel for noncommercial
purposes.

(B) Tanks used for storing heating oil for consumptive
use on the premises where stored unless they are specifi-
cally required to be regulated by Federal law.

(C) A septic or other subsurface sewage treatment
tank.

(D) A pipeline facility (including gathering lines) regu-
lated under:

(I) The Natural Gas Pipeline Safety Act of 1968
(49 U.S.C.A. App. §§ 1671—1687).

(IT) The Hazardous Liquid Pipeline Safety Act of 1979
(49 US.C.A. §§ 2001—2015).

(E) An interstate or intrastate pipeline facility regu-
lated under state laws comparable to the provisions of
law in subparagraph (iv).

(F) Surface impoundments, pits, ponds or lagoons.
(G) Stormwater or wastewater collection systems.
(H) Flow-through process tanks.

(I) Liquid traps or associated gathering lines directly
related to oil or gas production and gathering operations.

(J) Storage tanks situated in an underground area
(such as a basement, cellar, mine working, drift, shaft or
tunnel) if the tank is situated upon or above the surface
of the floor.

(K) Except for tanks subject to the requirements of
40 CFR Part 280 (relating to technical standards and
corrective action requirements for owners and operators
of UST), tanks regulated under the Solid Waste Manage-
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ment Act (35 P.S. §§ 6018.101—6018.1003), including
piping, tanks, collection and treatment systems used for
leachate, methane gas and methane gas condensate man-
agement.

(L) A UST whose capacity is 110 gallons or less.

(M) Tanks containing radioactive materials or coolants
that are regulated under The Atomic Energy Act of 1954
(42 U.S.C.A§§ 2011—2297).

(N) A wastewater treatment tank system.

(O) Equipment or machinery that contains regulated
substances for operational purposes such as hydraulic lift
tanks and electrical equipment tanks.

(P) A UST that contains a de minimis concentration of
regulated substances.

(Q) An emergency spill or overflow containment UST
system that is expeditiously emptied after use.

(R) A UST that is part of an emergency generator
system at nuclear power generation facilities regulated by
the Nuclear Regulatory Commission under 10 CFR Part
50, Appendix A (relating to general design criteria for
nuclear power plants).

UST facility—For purposes of § 977.31 (relating to
eligibility requirements), the term means a storage
tank facility as defined in § 245.1 (relating to defi-
nitions) that includes one or more USTs or HOTs.

Waste oils—An accumulation of oils from one or more
sources, including the following:

(i) Water emulsified in oil.
(ii) Incompatible oils that have been mixed.

(iii)) Foul or wet oil and sludge received from receipt
operations.

(iv) Sludges or bottom sediment accumulating in the
bottoms of storage tanks after a significant period of time.

(v) Oil which has been spilled and then recovered from
sumps, basins or other spaces.

(vi) Oil contaminated by gasoline or other petroleum
products.

Wholesale distribution UST—A UST used for intermedi-
ate storage of gasoline prior to delivery into a UST that
directly serves end users.

Subchapter C. COVERAGE AND CLAIMS
PROCEDURES

§ 977.31. Eligibility requirements.

To be eligible for Fund coverage, the participant shall,
under section 706 of the act (35 P.S. § 6021.706), regard-
ing eligibility of claimants, meet the following require-
ments:

(1) The claimant is the owner, operator or certified
tank installer of the [ tank ] UST or HOT which is the
subject of the claim.

(2) [ The current fee ] Fees required under [ section
705 of the act (35 P.S. § 6021.705) has been paid |
Subchapter B (relating to fees and collection proce-
dures) for every UST or HOT located at the UST
facility where the release occurred are paid prior
to the time that the release giving rise to the claim
is discovered.

(3) [ A UST has been registered in accordance
with the requirements of section 503 of the act
(35 P.S. § 6021.503) ] Registration and annual regis-
tration fees required under §§ 245.41 and 245.42
(relating to tank registration requirements; and
tank registration fees) for USTs located at the UST
facility where the release occurred are current and
paid on or before 60 days of when the release
giving rise to the claim is discovered.

(4) The participant [ has obtained ] received the
appropriate permit or -certification, if required under
sections 108, 501 and 504 of the act (35 PS. [§ §1
§§ 6021.108, 6021.501 and 6021.504), pertaining to
interim certification of installers and inspectors,
UST requirements and permits and plans, prior to
the time that the release giving rise to the claim is
discovered.

(5) The release that is the subject of the claim occurred
after the date established by the Board for payment of
the fee required by section 705(d) of the act (35 P.S.
§ 6021.705(d)), regarding fees.

(6) The participant cooperates, as defined in § 977.32
(relating to participant cooperation), with the Fund in its
eligibility determination process, claims investigation, the
defense of any suit, the pursuit of a subrogation action
and other matters as requested.

(7) The participant [ has ] met the notification require-
ments of § 977.34 (relating to claims reporting).

(8) If the claimant is a certified company, the company
conducted a tank-handling activity on a UST or a HOT
from which the release occurred.

[Pa.B. Doc. No. 25-80. Filed for public inspection January 17, 2025, 9:00 a.m.]
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Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[ 4 PA. CODE CH. 9]

Reorganization of the Department of Human Ser-
vices

The Executive Board approved a reorganization of the
Department of Human Services effective January 3, 2025.

The organization chart at 55 Pa.B. 485 (January 18,
2025) is published at the request of the Joint Committee
on Documents under 1 Pa.Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 25-81. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[ 4 PA. CODE CH. 9]

Reorganization of the Department of Military and
Veterans Affairs

The Executive Board approved a reorganization of the
Department of Military and Veterans Affairs effective
January 3, 2025.

The organization chart at 55 Pa.B. 487 (January 18,
2025) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 25-82. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[4 PA. CODE CH. 9]

Reorganization of the Pennsylvania Commission
on Crime and Delinquency

The Executive Board approved a reorganization of the
Pennsylvania Commission on Crime and Delinquency
effective January 3, 2025.

The organization chart at 55 Pa.B. 488 (January 18,
2025) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 25-83. Filed for public inspection January 17, 2025, 9:00 a.m.]

Title 4—ADMINISTRATION

PART Il. EXECUTIVE BOARD
[4 PA. CODE CH. 9]

Reorganization of the Pennsylvania Historical and
Museum Commission

The Executive Board approved a reorganization of the
Pennsylvania Historical and Museum Commission effec-
tive January 3, 2025.

The organization chart at 55 Pa.B. 489 (January 18,
2025) is published at the request of the Joint Committee
on Documents under 1 Pa. Code § 3.1(a)(9) (relating to
contents of Code).

(Editor’s Note: The Joint Committee on Documents has
found organization charts to be general and permanent in
nature. This document meets the criteria of 45 Pa.C.S.
§ 702(7) (relating to contents of Pennsylvania Code) as a
document general and permanent in nature which shall
be codified in the Pennsylvania Code.)

[Pa.B. Doc. No. 25-84. Filed for public inspection January 17, 2025, 9:00 a.m.]
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