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Source

The provisions of this Chapter 233 adopted August 23, 1991, effective immediately upon publica-
tion, retroactively applicable to their adoption by the Commission on July 12, 1991, 21 Pa.B. 3827,
unless otherwise noted.

§§ 233.1—233.7. [Reserved].

Source

The provisions of these §§ 233.1—233.7 reserved May 3, 2002, effective May 4, 2002, 32 Pa.B.
2226. Immediately preceding text appears at serial pages (222355) to (222362).
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§ 233.8. [Reserved].

Source

The provisions of this § 233.8 amended September 24, 1993, effective September 25, 1993, 23
Pa.B. 4545; reserved May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226. Immediately preceding text
appears at serial pages (222355) to (222363).

§§ 233.9—233.12. [Reserved].

Source

The provisions of these §§ 233.9—233.12 reserved May 3, 2002, effective May 4, 2002, 32 Pa.B.
2226. Immediately preceding text appears at serial pages (222363) to (222368).

§ 233.13. [Reserved].

Source

The provisions of this § 233.13 amended August 7, 1992, effective August 8, 1992, 22 Pa.B. 4100;
amended September 24, 1993, effective September 25, 1993, 23 Pa.B. 4545; reserved May 3, 2002,
effective May 4, 2002, 32 Pa.B. 2226. Immediately preceding text appears at serial pages (222368) to
(222376).

Notes of Decisions

Default

If an educator fails to timely respond to Notice of Charges, an educator is deemed to have defaulted
under 1 Pa. Code § 35.37, and the Professional Standards and Practices Commission may deem
admitted the relevant facts stated in the Notice of Charges and proceed to consideration of discipline
based upon the admitted facts and exhibits to the Notice of Charges. Kinniry v. Professional Standards
and Practices Commission, 678 A.2d 1230 (Pa. Cmwlth. 1996).

§ 233.14. [Reserved].

Source

The provisions of this § 233.14 reserved May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.
Immediately preceding text appears at serial pages (222376) to (222379).

§ 233.15. [Reserved].

Source

The provisions of this § 233.15 reserved May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.
Immediately preceding text appears at serial page (222379).

§ 233.16. [Reserved].

Source

The provisions of this § 233.16 amended August 7, 1992, effective August 8, 1992, 22 Pa.B. 4100;
reserved May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226. Immediately preceeding text appears at
serial page (222379).
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§ 233.17. [Reserved].

Source

The provisions of this § 233.17 reserved May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.
Immediately preceding text appears at serial page (222380).

§ 233.18. [Reserved].

Source

The provisions of this § 233.18 reserved May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.
Immediately preceding text appears at serial page (222380).

§ 233.101. Definitions.

The definitions in section 1.2 of the act (24 P. S. § 2070.1b) are incorporated
by reference. The following word, when used in this chapter, has the following
meaning, unless the context clearly indicates otherwise:

Act—The Educator Discipline Act (24 P. S. §§ 2070.1a—2070.18c).

Source

The provisions of this § 233.101 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial page (289661).

§ 233.102. Purpose.

The Commission is committed to providing leadership for improving the qual-
ity of education in this Commonwealth by establishing high standards for prepa-
ration, certification, practice and ethical conduct in the teaching profession. As
the body charged with the oversight and enforcement of the educator discipline
system, the primary goal of the Commission is to ensure the health, safety and
welfare of students and other individuals in schools in this Commonwealth while
facilitating the fair, efficient and transparent adjudication of complaints against
educators.

Source

The provisions of this § 233.102 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial page (289661).
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§ 233.103. Powers and duties.

The powers and duties of the Commission are set forth in section 5 of the act
(24 P.S. § 2070.5). In assessing the effectiveness of educator preparation pro-
grams to provide recommended changes to the State Board, the Commission may
conduct site reviews of individual teacher preparation programs unilaterally or
participate in site reviews conducted by the Department or other agencies and
organizations.

(1) The Commission may recommend to the State Board changes in
teacher education standards based on Commission conducted analyses of the
Department program approval process.

(2) In recommending these changes, the Commission may organize and
operate an annual review of and address the strengths and weaknesses of the
program review process.

(3) Recommendations made by the Commission under section 5 of the act
will be presented publicly at scheduled meetings of the State Board prior to
State Board action on regulations, standards or guidelines affecting teacher cer-
tification, professional practices, accreditation of teacher education programs
and long range plans.

(4) Recommendations will be made in a timely fashion to facilitate the
work of the State Board.

Source

The provisions of this § 233.103 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

§ 233.104. Membership and qualifications.

The membership and qualifications of the Commission are set forth in sections
3 and 4 of the act (24 P. S. §§ 2070.3 and 2070.4). When a vacancy on the Com-
mission occurs, it is the duty of the Chairperson to notify the Governor of interim
vacancies. The Chairperson will also notify the Governor of the expirations of
terms of commissioners at least 180 days before those expirations.

Source

The provisions of this § 233.104 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

§ 233.105. Officers.

(a) Governor’s selection. Under the act, the Governor will annually select a
Chairperson from among the membership of the Commission.

(b) Selection of Vice Chairperson. At the first regular meeting held after the
Governor’s selection of a Chairperson, the Chairperson will select a Vice Chair-
person for the calendar year, subject to the consent of the Commission.

(c) Vacancies. Permanent and temporary vacancies will be governed by the
following:
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(1) If there is a vacancy in the position of Chairperson, the Vice Chairper-
son will serve as Chairperson pro tempore until a new Chairperson is appointed
by the Governor.

(2) If there is a vacancy in the position of Vice Chairperson, the Chairper-
son will select a new Vice Chairperson to fill the remainder of the original term
subject to the consent of the Commission.

(3) If vacancies occur in the positions of the Chairperson and Vice Chair-
person concurrently, the Executive Director of the Commission will conduct an
election for replacements before further Commission business is conducted.
The person elected as Chairperson will hold the office of Chairperson pro tem-
pore until a Chairperson is named by the Governor, and the person will there-
after serve as the Vice Chairperson pro tempore until a Vice Chairperson is
chosen by the Chairperson and confirmed by the Commission.

(4) In the absence of the Chairperson or Vice Chairperson or a person des-
ignated by the Chairperson or Vice Chairperson to serve temporarily as the
Chairperson, the Commissioners will select a Chairperson pro tempore.

(d) Duties of the Chairperson.

(1) The Chairperson will preside at all meetings of the Commission in
accordance with this chapter and, in the absence of appropriate bylaw provi-
sions, in accordance with the latest edition of Robert’s Rules of Order.

(2) Under the act, the Chairperson, or a Commission member designated
by the Chairperson, is an ex officio member of the State Board without voting
privileges or assignment to either council.

(3) The Chairperson will guide the Commission in the execution of its
duties.

(4) The Chairperson will refer studies and investigations to the appropriate
committee and will receive from it, for placement on the Commission’s
agenda, the findings and recommendations of the committees.

(5) The Chairperson will establish, when advisable or necessary, temporary
committees to assist the Commission in carrying out its functions as prescribed
by law.

(6) The Chairperson will prepare, in cooperation with the Executive Direc-
tor, the agenda for meetings of the Commission.

(7) The Chairperson will advise the Executive Director between meetings
of the Commission.

(8) The Chairperson, in cooperation with the Executive Director, will
monitor the reimbursement of expenses incurred by the Commissioners.

(9) The Chairperson will represent the Commission before the public.

(10) The Chairperson will perform all duties ordinarily identified with the
position of Chairperson.

(11) The Chairperson will serve as an ex officio member of all Commission
committees.
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(e) Duties of the Vice Chairperson.

(1) In the absence of the Chairperson, the Vice Chairperson or the desig-
nee of the Chairperson will assume the duties of the Chairperson.

(2) With the consent of the Commission, the Chairperson may remove the
Vice Chairperson or appoint a new Vice Chairperson.

Source

The provisions of this § 233.105 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

§ 233.106. Commission staff.

(a) Executive Director of the Commission. Under the act, there is an Execu-
tive Director of the Commission who serves as the executive officer and secre-
tary of the Commission. The Commission and the Secretary jointly employ and
fix the compensation of the Executive Director. The Executive Director, with
approval of the Commission and the Secretary, may employ additional profes-
sional and clerical personnel as may be necessary to carry out the duties and
responsibilities of the Commission. The Department will provide adequate space
and equipment to facilitate the activities of the Commission. The duties of the
Executive Director are as follows:

(1) The Executive Director will serve as the executive officer of the Com-
mission without the right to vote.

(2) The Executive Director will serve as the administrative liaison of the
Commission with the Legislature, agencies and bureaus of the Department and
the State and Federal government, local education agencies and organizations
with which the Commission has common interests.

(3) The Executive Director will manage the administrative details of meet-
ings of the Commission and committees established by the Commission,
including the preparation of agendas, minutes and records of action, and the
proper circulation of notices of meetings of the Commission.

(4) The Executive Director will obtain, organize and provide information
and materials pertinent to and prepare reports for the work of the Commission.

(5) The Executive Director will assist committees of the Commission
involved in studies and hearings, research projects and literature reviews.

(6) The Executive Director will monitor and inform the Commission of
actions of the State Board, the Department, and other agencies and organiza-
tions whose actions and interests are congruent with those of the Commission.

(7) The Executive Director will monitor and inform the Commission of
legislation affecting the responsibilities of the Commission.

(8) The Executive Director will supervise Commission staff persons.

(9) The Executive Director will, with the advice and consent of the Com-
mission’s ad hoc budget committee, prepare and present budgets on behalf of
the Commission to the Department.
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(10) The Executive Director will act as the public relations officer of the
Commission, as directed by the Chairperson and the Commission.

(11) The Executive Director will perform related work as required by the
Commission.

(b) Commission counsel. Under the act, the Governor, through the Office of
General Counsel, will provide legal advice and assistance as the Commission
may require.

Source

The provisions of this § 233.106 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289663) to (289664).

§ 233.107. Meetings of the Commission.

(a) Under the act, meetings will be held at least five times per year at the call
of the Chairperson or upon request in writing of a majority of the seated mem-
bers of the Commission. A majority of the Commission members then seated
constitutes a quorum, and a majority of a quorum has authority to act upon any
matter properly before the Commission unless otherwise specified in the act.
Meetings of the Commission will be open to the public in accordance with 65
Pa.C.S. Chapter 7 (relating to Sunshine Act), when applicable.

(b) The Commission will conduct its meetings in accordance with the act and
2 Pa.C.S. (relating to administrative law and procedure), when applicable. If an
inconsistency arises, the provisions of the act are controlling. The Commission
will enter as a matter of record the minutes of each meeting, every vote taken by
the Commission and every official act of the Commission.

(c) The annual reorganization meeting will take place during the first meet-
ing after the Governor appoints the Chairperson. At that meeting, a Vice Chair-
person will be appointed by the Chairperson with the consent of the Commission.

(d) Notification of Commission meetings will be mailed to the commission-
ers at least 2 weeks in advance. An agenda and supportive data will be included
with written notification.

(e) Upon the written request of a majority of the Commissioners, the Chair-
person will call a special meeting within 5 days of the receipt of the request.
Commissioners will be notified by phone and provided with the date, time, place
and agenda. Written notification will follow.

(f) Meetings of the Commission are ordinarily held at the Department’s Har-
risburg offices. Meetings may be called at other locations to accommodate larger
public groups or for other specific purposes.
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(g) Aroll call vote of the Commissioners present at a meeting is required for
actions taken on recommendations to the State Board, for statements of policy
and for actions taken in fulfillment of the duties of the Commission as prescribed
by law. A voice vote is sufficient for all other matters unless a roll call vote is
requested by two or more Commissioners. Unless otherwise required by law, a
majority of those present and voting is sufficient for a motion to pass.

(h) Proxy voting will be permitted only if the following conditions are met:

(1) The Chairperson announces an intention to permit proxy voting and a
majority of those Commissioners present do not object.

(2) The proxy vote applies only to questions that appear clearly on the
meeting agenda or to motions that have been presented for consideration dur-
ing the meeting.

(3) The Commissioner is present at the meeting but is required to leave
prior to a vote.

(4) The Commissioner requests permission to vote by proxy.

(5) The Commissioner presents a proxy in writing to the Chairperson indi-
cating how the vote is to be cast.

(6) Proxy voting will not be permitted in matters of discipline and rein-
statement.

(i) The Commission may declare an executive session as allowed under 65
Pa.C.S. § 708 (relating to executive sessions) to the extent applicable. Executive
sessions of the Commission will be held only in accordance with 65 Pa.C.S.
Chapter 7.

(G) Rules and procedures not specifically adopted by the Commission will be
in accordance with the latest edition of Robert’s Rules of Order.

Source

The provisions of this § 233.107 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289665) to (289666).

§ 233.108. Committees.

(a) Committees established by the Commission will make recommendations
to the Commission. Committees do not establish policy for the Commission uni-
laterally. Recommendations requiring Commission action will be submitted in
writing to all Commissioners prior to a Commission meeting.

(b) A majority of the appointed committee members shall be present to con-
duct the business of the committee. The Chairperson of the committee will, with
the consent of the committee, set the meeting time and place. Minutes of each
committee meeting will be recorded.
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(c) Standing committees will report at each regularly scheduled Commission
meeting. Minority reports of the committees may also be reported.

(d) Agendas for committee meetings will be established by the committee
Chairperson and may be modified prior to or during the meeting by the Chairper-
son or the committee.

(e) Requirements for standing committees are as follows:

(1) Each Commissioner will serve on at least one standing committee.

(2) Each standing committee member will be appointed by the Chairperson
subject to approval of the Commission. Each standing committee will consist
of at least three Commissioners. Standing committee assignments will be made
with the prior consent of the individual Commissioner. A Commissioner may
request placement on a committee of choice. The Chairperson will appoint
committee chairs.

(3) The standing committees are as follows:

@) Standards committee. The committee will study and make recom-
mendations concerning the duties stated in section 5(a)(1)—(8) of the act (24
P. S. § 2070.5(a)(1)—(8)), plus other duties as designated by the Commis-
sion Chairperson.

(i)  Practices committee. The committee will study and make recom-
mendations concerning the duties stated in sections 5(a)(9)—(12) and (14) of
the act, plus other duties as designated by the Commission Chairperson.

(4) The Chairperson or the Commission may establish, and the Chairper-
son may appoint members to special committees necessary to the work of the
Commission.

Source

The provisions of this § 233.108 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

§ 233.109. Methods of operation for Commission and committee meetings.

(a) The order of business for Commission meetings will be set forth in an
agenda, which will reflect all action items.

(b) Only matters assigned to the Commission by law will be considered as
agenda items.

(c) Business will be conducted in accordance with this chapter and the latest
edition of Robert’s Rules of Order.

(d) Except as provided in paragraph (3), a person or organization, other than
the Commissioners and the staff of the Commission, will not be permitted to par-
ticipate in a Commission or committee meeting unless that person or organiza-
tion has been placed on the agenda. The Commission or committee may establish
limits to the content and length of speeches by persons who wish to address the
Commission or committee.
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(1) A person disturbing, interrupting or preventing the conduct of a public
meeting may be requested to leave the meeting or may be removed upon fail-
ure to comply with the meeting rules of the Commission.

(2) Visitors to meetings are allowed to record the proceedings using audio
or video recording equipment, but must first inform the Commission of their
intent to record.

(3) For a brief period at each meeting, prior to consideration of the action
items, time will be allotted on the agenda for hearing public comment. Public
comments may be entertained at other times during a meeting at the discretion
of the Chairperson. A Commissioner may request a member of the public who
has spoken to an issue to clarify a position.

(e) The Commission and committees will receive and record into the minutes
written proposals submitted by associations, individuals representing the teaching
profession and other interested persons.

(f) The Commission or a committee may request the services of resource
persons to facilitate the work of the Commission or committee.

(g) Action items may be submitted to the Commission or committee by agen-
cies of the Commonwealth, a Commissioner or an interested party. The Commis-
sion or committee may take the item under advisement or may table, refer, dis-
miss or act upon the item.

(h) Any commissioner may submit agenda items for discussion or new busi-
ness for the next Commission or committee meeting. This will not prohibit a
commissioner from initiating items under new business in a current meeting.

(i) Public notice will be issued at least 36 hours prior to a meeting of the
Commission or a committee and at least 24 hours before a reconvened or
rescheduled Commission or committee meeting. Public notice is not required for
emergency meetings. Emergency meetings are those called to deal with “a real
or potential emergency involving a clear and present danger to life or property.”

(j) Except when specifically prohibited by law, votes on action items taken
at a Commission or committee meeting are publicly cast and, in the case of roll
call votes, recorded in the minutes of the Commission or committee.

(k) Formal hearings will be conducted in accordance with 1 Pa. Code Part II
(relating to General Rules of Administrative Practice and Procedure) and other
rules or procedures which might be promulgated by the Commission.

(1) A copy of the minutes of Commission and committee meetings will be
made available to any individual or organization so requesting.

(m) Materials and statements released in the name of the Commission will be
approved by the Commission.

(n) Executive sessions will be held as follows:

(1) The Commission or committees may admit to an executive session
persons necessary to carry out the purpose of the meeting. The persons may
include staff persons, legal and technical advisors, and individuals and their
representatives who may be affected by matters to be discussed.
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(2) An executive session may be held during an open meeting or at the
conclusion of an open meeting, or may be announced for a future time at an
open meeting.

(3) At the open meeting occurring immediately prior to or subsequent to an
executive session, the Commission or committee will announce and include
within its minutes, the date, time, location and purpose of an executive session.
The purpose of an executive session may be explained by a general reference
to the types or categories of subjects discussed at the session and need not
identify with specificity persons or matters considered during the meeting.

(4) Unless otherwise provided by law, a meeting at which a quorum of the
members of the Commission or committees takes official action with regard to
matters discussed at an executive session will be open to the public.

Source

The provisions of this § 233.109 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289667) to (289669).

§ 233.110. Expenses.

(a) Under the act, members of the Commission may not receive compensa-
tion for their services, but will be reimbursed for their actual and necessary
expenses incurred in the performance of official Commission business.

(b) A member of the Commission, who is an employee of an agency of the
Commonwealth, or its political subdivisions, including school districts, is permit-
ted to attend Commission meetings and perform other Commission duties with-
out loss of income or other benefits. A State agency or a political subdivision of
the Commonwealth, including a school entity, required to employ a substitute for
a member of the Commission who is absent from employment while performing
Commission business, will be reimbursed by the Department, under the act, from
funds appropriated for the general government operations of the Department for
the actual amount of costs incurred upon presentation of a request for reimburse-
ment and documentation of the cost.

(c) Under the act, a member of the Commission who is employed by a pri-
vate employer will be reimbursed by the Department, from funds appropriated for
the general government operations of the Department, for income lost as a result
of attendance at Commission meetings or performance of other official Commis-
sion duties. Reimbursement is governed by guidelines established by the Com-
mission and will be made upon presentation of a request for reimbursement and
documentation of lost income.

233-11
(378325) No. 493 Dec. 15



22 § 233.111 PROFES. STANDARDS & PRACTICES pt. XIV

(d) The Executive Director will verify the appointment of each member of
the Commission with the member’s respective employer and will advise the
employer of the provisions of section 7 of the act (24 P. S. § 2070.7).

Source
The provisions of this § 233.110 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

§ 233.111. Code of conduct and Commissioners’ rights.

(a) Code of conduct. Members of the Commission will:

(1) Respect the rights and opinions of the Commission’s constituencies.

(2) Enhance the public image and mission of the Commission.

(3) Assess the performance of the Commission.

(4) Prepare for, regularly attend and actively participate in Commission
and committee meetings.

(5) Vote according to one’s convictions, challenge the judgment of others
when necessary, support the majority decisions of the Commission and work
with other Commissioners to implement the majority decisions.

(6) Base judgments on what is best for the advancement of education as a
whole and, in all of their deliberations, consider the public interest.

(7) Refrain from actions and involvements that might prove embarrassing
to the Commission.

(8) Speak on behalf of the Commission and represent the Commission only
when authorized to do so by the Chairperson, Executive Director or the Com-
mission.

(9) Serve freely and without honoraria when representing the Commission.

(10) Abide by the legal and fiscal responsibilities of the Commission as
specified by law, the bylaws, the Governor and the Governor’s executive
offices and the Department.

(11) Disclose fully the nature of a conflict of interest and abstain from vot-
ing when these conflicts arise.

(12) Conform to 65 Pa.C.S. Chapter 11 (relating to Public Official and
Employee Ethics Act) and 4 Pa. Code Chapter 7, Subchapter K (relating to
code of conduct for appointed officials and State employees), including the
timely filing of required reports.

(b) Rights of Commissioners.

(1) A Commissioner may address groups or organizations concerning the
work of the Commission but will not represent himself as an official spokes-
person for the Commission unless so authorized by the Commission or the
Chairperson or the Executive Director.

(2) A Commissioner may solicit or receive information from any group,
organization or person.

(3) Commissioners may not accept gifts, remuneration or honoraria except
as permitted by 65 Pa.C.S. Chapter 11 and 4 Pa. Code Chapter 7, Subchapter
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K. The Commission will adopt a policy pertinent to this subsection advising the
circumstances when gifts, remuneration and honoraria are and are not permis-
sible.

Source

The provisions of this § 233.111 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

§ 233.112. Public hearings.

(a) The purpose of a public hearing, in contrast to a meeting or a disciplinary
proceeding of the Commission, is to receive testimony from witnesses on pro-
posed actions and recommendations of the Commission. Public hearings and
deliberations of the Commission will take place in a public forum.

(b) Public hearings called will specify a date, time, place and purpose, and, if
possible, be announced at least 30 days in advance. The call for a hearing will be
advertised in accordance with law.

(c) The Commission may call a public hearing for a specific purpose or to
receive testimony on a specific issue outside of the charges of the standing com-
mittees. Public hearings will be chaired by the Commission Chairperson or a
designee.

(d) At least one Commissioner will preside and hear testimony at each public
hearing.

(e) Within the limits of the budget, the Commission and its committees will
strive to hold several public hearings on a particular issue at sites located
throughout this Commonwealth. If only one public hearing for a specific issue is
called, it will ordinarily be held in Harrisburg.

(f) Hearings will be arranged and supervised by the Executive Director.

(g) Testimony shall be submitted in writing at the time testimony is pre-
sented. Ample copies of testimony should be provided by witnesses for the Com-
missioners presiding and staff members present at the hearing.

(h) The Commission, committee or Chairperson of the public hearing may
request the presence of legal counsel, Department or Commission staff persons.

(i)  Unless otherwise modified by the Chairperson of the public hearing or the
commissioner presiding, the following apply to public hearings:

(1) A person may be heard by the Commission or committee in person, in
writing, or through a designated representative.

(2) Witnesses will be allotted 10 minutes each to present testimony.

(3) Only one witness will be heard from any one designated organization.
When several hearings are held Statewide, the committee chairperson may limit
testimony from an organization to one of the several hearing sites.

(4) Witnesses will be scheduled in advance but should appear at the public
hearing site in time to allow for schedule changes.
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(5) Persons, groups or organizations will be heard orally or through writ-
ten testimony, or both. Commissioners, legal counsel or Department/
Commission staff persons may question witnesses.

(6) Twenty-five copies of written testimony submitted in lieu of oral testi-
mony should be provided to the Executive Director of the Commission in Har-
risburg.

Source

The provisions of this § 233.112 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

§ 233.113. Disciplinary proceedings.

(a) Disciplinary proceedings will be initiated and conducted in accordance
with sections 9 and 9.2—9.5 of the act (24 P.S. §§ 2070.9 and 2070.9b—
2070.9e) and §§ 233.114—233.122.

(b) At any disciplinary proceeding conducted by or on behalf of the Commis-
sion, the affected educator is entitled to represent himself or be represented by
legal counsel. No other designated representative other than legal counsel will be
permitted to appear on behalf of the affected educator.

(c) The Commission considers allegations of misconduct on a case-by-case
basis, taking into consideration the details specific to each case. The overall pur-
poses of the educator discipline system and the Commission’s responsibility in
imposing sanctions are as follows: protecting the public from educators who are
unfit to discharge their professional duties and ensuring the safety and security of
students and others in schools in this Commonwealth; preserving the integrity and
reputation of the teaching profession and the public’s confidence in the profes-
sion; declaring and upholding proper standards of conduct and performance;
determining the continued fitness of an educator to remain in the profession and,
whenever possible, rehabilitating the educator; and deterring further unethical
conduct. The discipline, if any, to be imposed in a particular case will depend
upon the facts and circumstances of the case, will be fashioned in light of the
purposes of educator discipline in this subsection and will take into account
aggravating or mitigating circumstances. The Commission strives to ensure that
similar violations result in similar outcomes and that the sanction or combination
of sanctions that it decides to impose is both sufficient and no more than is nec-
essary to achieve the purposes of sanctions. When applying these principles and
crafting appropriate sanctions, the Commission may consider one or more of the
following factors, as it deems appropriate:

(1) The seriousness and circumstances surrounding the misconduct.

(2) The extent, severity and imminence of danger to students, other educa-
tors or the public.

(3) Whether the misconduct involved sexual misconduct, or sexual abuse
or exploitation.
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(4) The status of the victim, if any, including the victim’s age or special
vulnerability.

(5) The harm or adverse impact to students or other persons.

(6) The harm or adverse impact to the educator’s employer and to the pro-
fession.

(7) If the misconduct or violation is an isolated occurrence, part of a con-
tinuing pattern or one of a series of incidents.

(8) The educator’s state of mind at the time of the misconduct (that is,
negligent, reckless or intentional).

(9) The pecuniary benefit or other gain inuring to the educator by virtue of
the misconduct.

(10) Whether the conduct was criminal in nature.

(11) The likelihood of a recurrence of the misconduct or violation.

(12) The age and level of maturity of the students served by the educator.

(13) The danger that students will imitate the educator’s behavior or use it
as a model.

(14) The educator’s level of experience.

(15) The educator’s past performance and performance following the mis-
conduct or violation.

(16) The educator’s prior disciplinary record, including warnings, or
absence of a prior disciplinary record.

(17) Timely good faith effort to make restitution or to rectify the conse-
quences of the misconduct.

(18) Meaningful and sustained period of successful rehabilitation.

(19) Impositions of other penalties or sanctions, including local disciplinary
action.

(20) The educator’s attitude and conduct during the disciplinary proceed-
ings.

(21) The deterrence impact of the sanction.

(22) Penalties imposed in other cases for similar violations.

(23) Other extenuating circumstances or other factors bearing on the appro-
priate nature of a disciplinary sanction.

(d) After completion of a preliminary or full investigation, the Department
may enter into a written settlement agreement with the educator.

(1) Settlement agreements must be presented to the Commission or a panel
of members of the Commission for approval or disapproval.

(2) The Commission will promptly approve the settlement agreement if it
is deemed by the Commission to be fair and just and the interests of the parties
and the public interest have been considered.

(3) Once approved by the Commission, a settlement agreement will
become a final order of the Commission.
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(4) If the Commission disapproves a settlement agreement, the agreement
will not be enforceable and the parties retain all rights they had prior to the
execution of the agreement.

(5) Admissions made by an educator in a settlement agreement that is ulti-
mately rejected by the Commission may not be used against the educator in a
formal disciplinary proceeding. This subsection does not prevent the Depart-
ment from offering, at a formal disciplinary hearing, other evidence to prove
factual matters disclosed in a settlement agreement.

(6) Whenever an educator surrenders his educator certification or employ-
ment eligibility, the Department shall request an order from the Commission
accepting the educator’s surrender.

Source

The provisions of this § 233.113 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial page (289672).

§ 233.114. Confidentiality and unauthorized release of information.

(a) Under section 17.2 of the act (24 P. S. § 2070.17b), information relating
to complaints, or proceedings relating to or resulting from complaints, including
the identity of the complainant, will remain confidential unless discipline, other
than a private reprimand or a supplemental sanction deemed private by the Com-
mission, is ordered. If proceedings, after the exhaustion of all appeals, result in
discipline, other than a private reprimand or a supplemental sanction deemed pri-
vate by the Commission, all records pertaining thereto will become public.
Records relating to immediate discipline are public at the time the immediate dis-
cipline is imposed.

(b) Disclosure of information previously made public as a result of action by
a school entity to discipline or dismiss an educator for cause or as a result of an
educator having been formally charged with or convicted of a crime is permitted.
The confidentiality provisions of the act are not intended to prohibit a school
entity from using information previously known, or received through its own
investigation, in fulfillment of its duties under the Public School Code of 1949
(24 P. S. §§ 1-101—27-2702), including those duties associated with local dis-
missal proceedings.

(c) Members, staff and employees of the Commission, the Department, local
school entities and participants in disciplinary proceedings shall comply with the
confidentiality requirements of the act. Correspondence between and among the
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Commissioners and staff persons containing confidential material will be marked
as personal and confidential, and precaution will be taken to avoid unauthorized
disclosure.

(d) Under section 17.2 of the act, a person who releases or gives out infor-
mation deemed confidential under the act, without the authorization of the Com-
mission or as authorized by the act, commits a misdemeanor of the third degree,
unless the information was known to the person or available independently of the
disciplinary proceeding.

(e) Petitions for authorization to release information under section 17.2 of the
act shall be filed with the Commission in accordance with 1 Pa. Code § 35.17
(relating to petitions generally). Petitions shall be served on all interested parties,
including the Department and the affected educator. Interested parties shall have
20 days or the number of days set by the Commission from the date of service to
respond to the petition. In determining whether to grant the petition, the Commis-
sion will consider the public interest and the interests of all affected parties,
including the petitioner, the educator and the Department.

(f) This section does not apply to reinstatement proceedings or to proceed-
ings under section 9.2 or 9.5 of the act (24 P. S. §§ 2070.9b and 2070.9e).

(g) Nothing in this section is intended to deny an educator access to informa-
tion necessary to prepare a defense in a disciplinary proceeding or to protect an
individual from civil liability if the individual participated in the disciplinary pro-
cess under the act maliciously or provided false information that the individual
knew, or had reason to know, was false.

(h) The Commission, in releasing information to the public, will take all steps
reasonably possible to protect the identity of any child or student involved in the
disciplinary proceeding.

Source

The provisions of this § 233.114 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289672) to (289673).

Cross References

This section cited in 22 Pa. Code § 233.113 (relating to disciplinary proceedings).

§ 233.115. Notice and hearings.

(a) Written notice. Upon determination to initiate hearing procedures, section
13(a) of the act (24 P. S. § 2070.13(a)) requires the Department, within 30 days,
to send a written notice to the affected educator and to the governing board of
the school entity in which the educator is or was last employed. The notice will
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be treated by the Commission as an order to show cause under 1 Pa. Code
§ 35.14 (relating to orders to show cause). The notice should contain a statement
of the particulars of the charges against the educator, the right of the educator to
respond and to request a hearing within 30 days after service of the notice of
charges, and the right of the governing body of the school entity in which the
educator is or was last employed to intervene under section 13(c)(4) of the act
and 1 Pa. Code § 35.28 (relating to eligibility to intervene).

(b) Docket number and notice. After the Department files a copy of the notice
of charges with the Commission, the Commission will immediately establish a
docket number. The Commission will provide notice thereof to the Department,
the educator and the governing board of the school entity by which the affected
educator is or was last employed. The Commission will also provide to the gov-
erning board a copy of the notice of charges and will inform the governing board
of its opportunity to file a petition to intervene under section 13(c)(4) of the act
and 1 Pa. Code § 35.28.

(c) Failure to respond.

(1) If the educator fails to timely respond to the notice of charges, the edu-
cator is deemed in default under 1 Pa. Code § 35.37 (relating to answers to
orders to show cause), and the Commission may, upon motion of any party,
deem admitted the relevant facts stated in the notice of charges and proceed to
consideration of discipline based upon the admitted facts and exhibits, if any,
to the notice of charges.

(2) The Commission will not in these cases appoint a hearing officer or
hold a hearing unless the Commission determines that the appointment of a
hearing officer is necessary for the Commission to decide the matter. In these
cases, the Commission will determine the scope of the hearing officer’s author-
1ty.

(3) The Executive Director will provide notice to the parties of the meet-
ing at which the Commission intends to consider the matter.

(d) Right to an evidentiary hearing.

(1) If the educator timely responds in writing to the notice of charges by
specifically admitting or denying the allegations of the notice of charges, set-
ting forth the facts upon which the educator relies, and stating concisely the
matters of law relied upon in compliance with 1 Pa. Code § 35.37, the Com-
mission will appoint a hearing officer to conduct proceedings in accordance
with the act, 1 Pa. Code Part II (relating to General Rules of Administrative
Practice and Procedure) and other rules which the Commission might prescribe.

(2) If the educator timely responds in writing to the notice of charges but
expressly waives the right to an evidentiary hearing under section 13(c)(3) of
the act or fails to comply with 1 Pa.Code § 35.37, the Commission may
appoint a hearing officer to conduct the proceedings as the Commission or its
legal counsel might direct or, upon motion of a participant, the Commission
may proceed directly to consider the matter of discipline based upon the notice
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of charges, the response to the notice of charges and other documents as might

be part of the formal record.

(e) Review of notice. Whenever the Commission has determined, after review
of the notice of charges and a certified copy of the verdict, judgment or sentence
that an educator has been convicted of a crime involving moral turpitude or a
crime listed in section 111(e)(1)—(3) of the Public School Code of 1949 (24 P. S.
§ 1-111(e)(1)—(3)), the Commission will direct the Department to revoke the
educator’s certificates or employment eligibility in accordance with section
9.2(a)(2) of the act (24 P.S. § 2070.9b(a)(2)). In determining whether a crime
involves moral turpitude, the Commission may elect to consider the matter
directly or may appoint a hearing officer to assist with disposition of the case.

Source

The provisions of this § 233.115 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289673) to (289675).

Cross References

This section cited in 22 Pa. Code § 233.113 (relating to disciplinary proceedings).

§ 233.116. Petitions requiring action prior to appointment of hearing offi-
cer.

(a) The legal counsel to the Commission has the authority to decide upon an
application, petition or motion requiring action prior to the appointment of a
hearing officer, except that legal counsel may not enter an order which would
constitute a final determination of the proceedings. The legal counsel may refer
an application, petition or motion to the Commission for ultimate determination.

(b) An order issued by legal counsel may be reviewed by the Commission
upon the filing of a petition of appeal under 1 Pa. Code § 35.20 (relating to
appeals from actions of the staff), but neither orders issued by legal counsel nor
the proceedings will be stayed pending review unless expressly ordered by the
Chairperson or the legal counsel for the Commission.

Source

The provisions of this § 233.116 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

Cross References

This section cited in 22 Pa. Code § 233.113 (relating to disciplinary proceedings).
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§ 233.117. Hearing procedures.

Hearings will be held in accordance with the act and 1 Pa. Code Part II (relat-
ing to General Rules of Administrative Practice and Procedure), as follows:

(1) Hearing officer appointed. Within 15 days of the filing of a notice of
charges and response thereto requiring the services of a hearing officer, the
Commission will appoint a hearing officer from a list of impartial third parties
qualified to conduct hearings as provided by section 13(c)(1) of the act (24
P.S. § 2070.13(c)(1)).

(2) Burden of proof. Under section 13(c)(2) of the act, the burden of proof
is on the Department, which acts as prosecutor, to establish by a preponderance
of the evidence that grounds for discipline exist.

(3) Right to counsel. Under section 13(c)(3) of the act, an educator against
whom a charge is made has the right to be represented by legal counsel and to
present evidence and argument under 1 Pa. Code Part II and other rules of pro-
cedure promulgated by the Commission.

(4) Closed hearings. Under section 13(c)(5) of the act, hearings will be
closed, and only the Department, Commission members and staff, the educator
and his counsel, any intervener or its counsel, and witnesses will be permitted
to attend. When a witness is a child or student, the Commission or its hearing
officers may in their discretion permit a parent or guardian to be in attendance
during the testimony of the child or student.

(5) Department recommendation. Under section 13(c)(6) of the act, the
Department may recommend to the hearing officer and Commission appropri-
ate discipline.

Source

The provisions of this § 233.117 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289675) to (289676).

Cross References

This section cited in 22 Pa. Code § 233.113 (relating to disciplinary proceedings).

§ 233.118. Hearing officer’s decision and exceptions.

(a) Under section 13(c)(7) of the act (24 P. S. § 2070.13(c)(7)), the hearing
officer will issue a proposed report concerning whether the Department has met
its burden of establishing that misconduct has occurred and whether discipline
should be imposed within 90 days after the conclusion of the hearing, including
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the submissions of briefs and oral argument. A proposed report will include pro-
posed findings of fact and conclusions of law, and will specify the discipline rec-
ommended.

(b) Under section 14(a) of the act (24 P. S. § 2070.14(a)), the decision of the
hearing officer will become final unless excepted to by the Department or the
educator within 30 days after the proposed report is mailed or unless the Com-
mission initiates a review of the proposed report in the absence of exceptions or
reopens the proceeding for the reception of further evidence within 60 days of the
date the proposed report was mailed.

(c) The Commission will promptly consider exceptions to the hearing offi-
cer’s proposed report. After receiving the proposed report of the hearing officer,
the written exceptions thereto and the written response to exceptions, the Com-
mission will set the matter for oral argument before the Commission. The Execu-
tive Director will provide notice to the parties of the meeting at which the Com-
mission intends to consider the matter.

(d) When exceptions are filed or when the Commission initiates a review of
the proposed report in the absence of exceptions, the Commission, by a majority
vote of its full membership, will accept, modify or reject the hearing officer’s
proposed report.

Source

The provisions of this § 233.118 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289676) to (289677).

Cross References

This section cited in 22 Pa. Code § 233.113 (relating to disciplinary proceedings).

§ 233.119. Appeal.

(a) Educator or Department appeal. Under section 15(a) of the act (24 P. S.
§ 2070.15(a)), an order of the Commission regarding discipline or reinstatement
of an educator may be appealed only by the Department or the educator as an
adjudication by a State agency in the manner provided by law.

(b) Appeal stays discipline. Under section 15(b) of the act, an appeal filed
under section 15(a) of the act operates as a stay of the discipline until the deter-
mination of the appeal, except when the grounds for discipline include sexual
misconduct or sexual abuse or exploitation, the Commission’s decision to disci-
pline is accompanied by a finding that immediate discipline is necessary to pro-
tect the health, safety or welfare of students or other persons in the schools of this
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Commonwealth, or when the discipline imposed is the result of a negotiated
settlement between the parties or is imposed under section 9.2 of the act (24 P. S.
§ 2070.9b).

Source

The provisions of this § 233.119 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial page (289677).

Cross References

This section cited in 22 Pa. Code § 233.113 (relating to disciplinary proceedings).

§ 233.120. Expedited hearing procedures.

(a) Notwithstanding another provision of the act, if the Department deter-
mines that immediate discipline is necessary to protect the health, safety or wel-
fare of students or other persons in the schools of this Commonwealth, section
13(b) of the act (24 P. S. § 2070.13(b)) permits the Department to request that the
Commission modify the hearing procedures set forth in section 13(c) of the act
and schedule an expedited hearing.

(b) A written request by the Department that the Commission modify the
procedures in section 13(c) of the act will be treated by the Commission as a
petition under 1 Pa. Code §§ 35.17 and 35.18 (relating to petitions generally; and
petitions for issuance, amendment, waiver or deletion of regulations). An answer
to the petition shall be filed with the Commission within 15 days after service of
the petition, or at another time as directed by the Commission.

(c) If an educator is indicted for a crime set forth in section 111(e)(1)—(3) of
the Public School Code of 1949 (24 P. S. § 1-111(e)(1)—(3)) and the Department
believes that the educator poses a threat to the health, safety or welfare of a stu-
dent or other individuals in a school, the Commission will expedite consideration
of the suspension of the educator’s certificate or eligibility under section 9.2(a)(1)
of the act (24 P. S. § 2070.9b(a)(1)) as follows:

(1) The educator’s response to the notice of charges is due within 15 days
of service of the notice of charges. If the educator requests a hearing in his
response, the Commission or a committee thereof shall hold a hearing within
30 days of the receipt of the request for hearing. If the educator fails to request
a hearing, the Commission or a panel of members of the Commission promptly
will convene a meeting to consider the request for immediate suspension. The
meeting may be conducted by telephone.
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(2) Within 20 days after the conclusion of the hearing, including receipt of
the transcript or the filing of briefs, the Commission or the committee will
issue a decision.

(3) The educator may appeal the decision of the Commission as an adjudi-
cation of a State agency in accordance with section 15 of the act. An appeal of
a suspension imposed under section 9.2(1) of the act does not operate as a stay
of the discipline.

Source

The provisions of this § 233.120 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289677) to (289678).

Cross References

This section cited in 22 Pa. Code § 233.113 (relating to disciplinary proceedings).

§ 233.121. Reciprocity.

(a) Upon receipt of certified copies of an adjudication from the licensing
authority in another state, territory or nation imposing discipline for grounds that
are comparable to grounds for discipline under the act, the Department may issue
an order to show cause why the imposition of identical or comparable discipline
would be unwarranted in this Commonwealth. The order to show cause will:

(1) Contain a statement of the particulars of the charges against the educa-
tor.

(2) Advise the educator of the right to respond within 30 days after service
of the notice.

(b) The final adjudication by the licensing authority in another state, territory
or nation shall be conclusive as to the misconduct of the educator.

(c) The Commission may direct the Department to impose identical or com-
parable discipline unless the educator demonstrates that one or more of the fol-
lowing applies:

(1) The discipline would result in a grave injustice.

(2) The discipline is substantially different from what would have been
imposed for similar conduct in this Commonwealth.

(3) The procedure used in the other jurisdiction did not provide due pro-
cess.

Source

The provisions of this § 233.121 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289678) to (289679).

Cross References

This section cited in 22 Pa. Code § 233.113 (relating to disciplinary proceedings).
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§ 233.122. Expungement.

If the final decision of the Commission or appellate court of proper jurisdiction
in a disciplinary proceeding conducted under the act does not find educator mis-
conduct, section 15(c) of the act (24 P. S. § 2070.15(c)) requires that the charges
pertaining to the Commission’s disciplinary proceeding be expunged from any
personal or professional file of the educator maintained by the Department and
the local school entity, unless the school entity has taken or is pursuing local dis-
ciplinary action against the educator.

Source

The provisions of this § 233.122 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial page (289679).

Cross References

This section cited in 22 Pa. Code § 233.113 (relating to disciplinary proceedings).

§ 233.123. Reinstatements.

(a) Application for reinstatement.

(1) Under section 16 of the act (24 P.S. § 2070.16), an educator whose
certificate or employment eligibility has been suspended, surrendered or
revoked may apply to the Commission for an order lifting the suspension or
reinstating the certificate or employment eligibility. The application should be
filed with the Commission, served upon the Department in accordance with 1
Pa. Code Part II (relating to General Rules of Administrative Practice and Pro-
cedure) and be in the form prescribed by the Commission. The educator shall
indicate expressly whether the educator wishes to invoke or waive the right to
a hearing.

(2) The Commission will immediately assign a docket number and inform
the educator, the Department and the governing board of the school entity or
entities where the educator was employed at the time the misconduct occurred,
as well as the school entity by which the applicant was last employed, if dif-
ferent.

(3) In accordance with section 16(b) of the act, the Commission will not
consider any application for reinstatement of any educator whose certificate or
employment eligibility was revoked or suspended as a result of a finding of
guilt for sexual abuse or exploitation, or who surrendered a certificate or
employment eligibility for conduct related to sexual abuse or exploitation.

(4) In accordance with section 16(c) of the act, the Commission will not
consider any application for reinstatement of a certificate or eligibility of an
educator convicted of a crime under 18 Pa.C.S. (relating to Crimes Code) set
forth in section 111(e)(1)—(3) of the Public School Code of 1949 (24 P.S.
§ 1-111(e)(1)—(3)) for the time period established in that section.
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(b) Recommendation of the Department and local school entity.

(1) Under section 16 of the act, the Department and the school entity or
entities in which the educator was employed at the time of the misconduct may
review the application and, based upon the information in the application and
any investigation the Department or school entity or entities might deem appro-
priate, make a recommendation regarding the application within 90 days, or the
time designated by the Commission, after their receipt of the application.

(2) The recommendation of the Department and of the school entity or
entities should be served upon the educator in accordance with 1 Pa. Code Part
IL.

(3) The Executive Director will verify that the Department and the school
entity or entities in which the educator was employed at the time of the mis-
conduct have received the application for purposes of making a recommenda-
tion. If the Commission has not received the Department’s or the school enti-
ty’s or entities’ recommendation or a request for additional time in which to
respond within the time prescribed, the Commission will presume that the
Department or the school entity or entities has no position on the application.

(4) The decision making of the Commission will be best served if the
Department conducts an investigation of the justification and propriety of the
relief requested by the educator and provides complete information to support
its recommendation.

(c) Notices.

(1) The confidentiality provisions of section 17.2 of the act (24 P.S.
§ 2070.17b) do not apply to applications for reinstatement. It is the policy of
the Commission to conduct proceedings involving applications for reinstate-
ment in public and to provide the public with a full opportunity to comment
upon these applications by publishing the appropriate notice in the Pennsylva-
nia Bulletin consistent with the format prescribed by 1 Pa. Code §§ 11.31 and
11.32 (relating to sample notice of opportunity for hearing; and sample notice
of hearing). The notice will describe the application and will provide interested
persons and entities 30 days within which to petition to intervene or file pro-
tests with the Commission.

(2) The Executive Director will provide copies of all notices prescribed by
this subsection to the applicant educator, the Department, the school entity or
entities where the misconduct occurred, and the governing board of the school
entity by which the applicant was last employed, if known.

(d) Waiver of hearing. Notwithstanding the educator’s waiver of a hearing,
the Department may request a hearing or the Commission may appoint a hearing
officer to prepare a proposed report or proceed directly to consider the applica-
tion.

(e) Hearing procedures.

(1) Hearing officer appointed. 1f it has been determined that a hearing will
be held, the Commission will appoint a hearing officer from a list of impartial
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third parties qualified to conduct hearings from the list agreed upon jointly by
the Governor’s General Counsel and at least two-thirds of the Commission
under section 13(c)(1) of the act (24 P. S. § 2070.13(c)(1)).

(2)  Burden of proof.

(i)  Burden of proof on applicant. The burden of proof is on the appli-
cant to establish that the relief the applicant seeks is just and proper. The
applicant may not contest the allegations of misconduct that resulted in the
revocation, suspension or surrender of the applicant’s certificate or employ-
ment eligibility.

(1)  Just and proper standard. For purposes of determining whether it is
just and proper to lift a suspension or reinstate a certificate, at a minimum,
the Commission may consider the following:

(A) The conduct which resulted in discipline or which led to the sur-
render.

(B) Other past conduct of the applicant.

(C) The applicant’s current attitude towards past conduct.

(D) Rehabilitation efforts and activities.

(E) References and letters of support or opposition.

(3) Right to counsel. An applicant has the right to be represented by coun-
sel and to present evidence and argument in accordance with 1 Pa. Code Part
II and other rules of procedure promulgated by the Commission.

(4) Hearing officer’s proposed report. Within 90 days after the conclusion
of the hearing, including briefing and oral argument, the hearing officer will
issue a proposed report concerning whether relief should be granted. A pro-
posed report will include proposed findings of fact and conclusions of law, and
will specify the relief, if any, proposed.

(5) Exceptions to hearing officer’s decision.

(i)  The proposed report of the hearing officer will become final unless
excepted to by a party within 30 days after the date the proposed report was
mailed or unless the Commission initiates a review of the hearing officer’s
proposed report in the absence of exceptions or reopens the proceeding for
the reception of further evidence within 60 days of the date the proposed
report was mailed. If no timely exceptions are filed and the Commission does
not initiate a review of the proposed report in the absence of exceptions or
reopen the proceeding for the reception of further evidence, the Commission
will at its next regularly scheduled meeting consider the report of the hear-
ing officer and issue an order implementing the hearing officer’s proposed
report.

(i)  If timely exceptions are filed or the Commission initiates a review
of the proposed report in the absence of exceptions or reopens the proceed-
ing for the reception of further evidence, the Commission, within a reason-
able time, will by a majority vote of its full membership accept, modify or
reject the hearing officer’s proposed report and issue a written decision.
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(6) Automatic reinstatement.

@) Any certificate or employment eligibility suspended or revoked pur-
suant to a criminal indictment or conviction under section 9.2 of the act (24
P. S. § 2070.9b) will be reinstated upon notice to the Commission that the
criminal indictment has been dismissed or that the conviction was overturned
and the underlying charges dismissed.

(i)  Notice to the Commission means the filing of court records reflect-
ing the dismissal. The court records shall be certified or bear comparable
written indicia of validity.

(iii) The Commission authorizes its legal counsel to enter reinstatement
orders under this subsection. Legal counsel shall report all reinstatement
orders to the Commission at its regularly scheduled meetings.

Source

The provisions of this § 233.123 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial pages (289679) to (289683).

§ 233.124. Power of subpoena.

In all investigations and disciplinary proceedings, the Commission is autho-
rized by section 18(b) of the act (24 P. S. § 2070.18(b)) to issue subpoenas as
provided for by law for the purposes of assisting the Department in reviewing
complaints and investigating educator misconduct and to compel the attendance
and testimony of witnesses and the production of books, records, documents and
other evidentiary material. Petitions for the issuance of subpoenas shall be filed
with the hearing officer, if one has been appointed, or with the Commission under
1 Pa. Code § 35.142 (relating to subpoenas). Objections to a petition for the
issuance of subpoenas, which shall be filed within 5 days from service, will be
ruled upon by the hearing officer or, if none has been appointed, by the legal
counsel to the Commission. A decision of the legal counsel may be appealed to
the Commission under 1 Pa. Code § 35.20 (relating to appeals from actions of
the staff).

Source

The provisions of this § 233.124 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226;
amended September 11, 2015, effective September 12, 2015, 45 Pa.B. 5586. Immediately preceding
text appears at serial page (289683).

§ 233.125. Amendments.

Amendments to this chapter may be adopted by a two-thirds vote of the Com-
mission at a meeting for which a notice of amendments has been given to the
Commission members at least 14 days before the meeting. Amendments may not
be inconsistent with the act or another statute, regulation, executive order or other
order or directive binding upon the Commission.
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Source
The provisions of this § 233.125 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

§ 233.126. Reporting requirements.

Under section 5(a)(9.1) of the act (24 P. S. § 2070.5(a)(9.1)), the Commission
will direct the Department to report annually, or more frequently if so needed, on
the educator misconduct complaint system, including the number of and the pro-
cessing of complaints. The report will be in a form that will allow the Commis-
sion to assess the efficacy of the system.

Source
The provisions of this § 233.126 adopted May 3, 2002, effective May 4, 2002, 32 Pa.B. 2226.

[Next page is 235-1.]
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