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Authority

The provisions of this Chapter 6 issued under section 2910-A of the act of June 30, 1995 (P. L.
139, No. 21), unless otherwise noted.

Source

The provisions of this Chapter 6 adopted September 22, 1995, effective September 23, 1995, 25
Pa.B. 3985, unless otherwise noted.
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§ 6.1. Definitions.
The following words and terms, when used in this chapter, have the following

meanings, unless the context clearly indicates otherwise:
Amnesty period—The time period of 90 consecutive days beginning on Fri-

day, October 13, 1995, and ending on Wednesday, January 10, 1996.
Delinquent eligible tax—An eligible tax which was unpaid, underreported or

not reported as of June 1, 1995, and which has not been appealed or which has
been appealed and the appeal has been withdrawn, dismissed or denied. The
term does not include an eligible tax which was unpaid, underreported or not
reported as of June 1, 1995, and which is currently on appeal.

Eligible interest liability—A liability for interest imposed on an eligible tax
liability. This term includes estimated underpayment charges for Personal
Income Tax.

Ch. 6 TAX AMNESTY PROGRAM 61 § 6.1

6-1
(205305) No. 255 Feb. 96



Eligible liability—An eligible tax liability, eligible interest liability and an
eligible penalty liability.

Eligible penalty liability—A liability for a penalty imposed on an eligible tax
liability. The term includes an addition to tax and a charge or a fee levied in
conjunction with the collection or enforcement of an eligible tax liability.

Eligible tax—A tax that is imposed by the Commonwealth for which a tax
return or tax report was required to be filed and payment of the tax was
required to be made on or before December 31, 1993, for deposit into the Gen-
eral Fund, the Motor License Fund or the Liquid Fuels Tax Fund, including a
tax a portion of which is dedicated by law for a specific purpose. The term
includes, but is not limited to: Agriculture Cooperative Tax; Bank and Trust
Company Shares Tax; Capital Stock or Foreign Franchise Tax; Cigarette Tax;
Corporate Net Income Tax; Electric Cooperative Tax; Employer Withholding
Tax; Fuel Use Tax; Gross Premiums Tax; Hotel Occupancy Tax; Inheritance
and Estate Tax; Interstate Bus Compact Tax; Liquid Fuels Tax; Liquor Tax;
Loans Tax; Marine Underwriting Profits Tax; Malt Beverage Tax; Motor Car-
riers Road Tax; Motor Vehicle Carriers Gross Receipts Tax; Mutual Thrift
Institutions Tax; Oil Company Franchise Tax; Parimutuel Wagering and Admis-
sions Taxes; Personal Income Tax; Public Utility Realty Tax; Realty Transfer
Tax; Sales and Use Tax; Spirituous and Vinous Liquor Tax; Surplus Lines Tax;
Unauthorized Insurance Tax and Utilities Gross Receipts Tax. The term does
not include a tax imposed by a political subdivision of the Commonwealth or
a tax administered by the Internal Revenue Service.

Eligible tax liability—A liability for a delinquent eligible tax.
Program—The Pennsylvania Tax Amnesty Program as established under sec-

tion 22 of the act of June 30, 1995 (P. L. 139, No. 21). The term includes the
amnesty period participation provisions as provided in this subchapter, and the
post-amnesty enforcement provisions as provided in Subchapter B (relating to
post-amnesty period enforcement).

Tax amnesty return—The return to be filed by a taxpayer participating in the
Program designated by the Department as Form AM-01 (7-95) (See § 6.5(g)
(relating to tax amnesty return)). The term includes tax returns, tax reports,
accompanying schedules and other documentation required to be attached to
Form AM-01 (7-95).

Cross References

This section cited in 61 Pa. Code § 9.15 (relating to tax amnesty administration and implementa-
tion issues).

§ 6.2. Notice of Program.

The Department will mail notice of the existence of the Program to all known
taxpayers that, according to the Department’s records, have eligible liabilities or
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that have not filed tax returns or tax reports. The notification will be mailed to
each taxpayer using its last known address.

§ 6.3. Eligible taxpayers.
(a) A taxpayer is eligible to participate in the Program if the taxpayer meets

one of the following criteria:
(1) The taxpayer has an eligible liability.
(2) The taxpayer has paid an eligible tax liability, an eligible interest liabil-

ity, or both, prior to the amnesty period, but has not paid an eligible penalty
liability.

(3) The taxpayer has filed a timely, valid administrative or judicial appeal
contesting what, but for the appeal, would be an eligible liability; provided any
appeal involving that specific eligible liability is withdrawn by the taxpayer
under §§ 6.4(6) and 6.8(b) (relating to participation requirements; and abate-
ment of eligible penalty liability).
(b) A taxpayer is not eligible to participate in the Program if the taxpayer has

received notice prior to the amnesty period that the taxpayer is the subject of an
ongoing or continuing criminal investigation alleging a violation of a law impos-
ing an eligible tax, or prior to the amnesty period has been named as a defendant
in a criminal complaint for an alleged violation of a law imposing an eligible tax,
or is a defendant in a pending criminal action for an alleged violation of a law
imposing an eligible tax.

Cross References

This section cited in 61 Pa. Code § 9.15 (relating to tax amnesty administration and implementa-
tion issues).

§ 6.4. Participation requirements.
To participate in the Program, a taxpayer shall comply with the following

requirements during the amnesty period:
(1) File a tax amnesty return as provided in § 6.5 (relating to tax amnesty

return).
(2) Make payment of all eligible tax liabilities and eligible interest liabili-

ties as provided in § 6.6 (relating to payment).
(3) File a complete tax return or tax report for every period for which the

taxpayer was required to and has not filed a tax return or tax report.
(4) File a complete amended tax return or tax report for every period for

which the taxpayer has underreported an eligible tax liability.
(5) Except as otherwise provided in §§ 6.11 and 6.12(b) (relating to

appeals of denial and penalty reinstatement; and audits and examinations;
appeal of increase in tax), agree that the taxpayer will not pursue an adminis-
trative or judicial proceeding with regard to any delinquent eligible tax for
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which a tax amnesty return was filed or with regard to a claim of a refund of
money paid during the amnesty period for an eligible tax liability or eligible
interest liability.

(6) Agree to withdraw under § 6.8(b) (relating to abatement of eligible
penalty liability), any administrative or judicial appeal with regard to eligible
liability for which the taxpayer may be granted abatement of eligible penalty
liability under the Program.

Cross References

This section cited in 61 Pa. Code § 6.3 (relating to eligible taxpayers); 61 Pa. Code § 6.5 (relating
to tax amnesty return); 61 Pa. Code § 6.6 (relating to payment); 61 Pa. Code § 6.8 (relating to abate-
ment of eligible penalty liability); and 61 Pa. Code § 9.15 (relating to tax amnesty administration and
implementation issues).

§ 6.5. Tax amnesty return.
(a) A tax amnesty return shall be filed by taxpayers participating in the Pro-

gram. If a taxpayer has more than one Commonwealth tax identification number
for a single type of tax, the taxpayer shall file a separate tax amnesty return for
each tax identification number of that tax type.

Example: Taxpayer has a different sales and use tax license number for
each of the three businesses that the taxpayer owns. Taxpayer wishes to par-
ticipate in the Program to pay eligible liabilities due under all three of the
sales tax account numbers. The taxpayer must file three separate tax amnesty
returns, one for each sales and use tax license number.
(b) Except as provided in subsection (d), a tax amnesty return filed without

the required attachments is incomplete. (See §§ 6.4(3) and (4) and 6.6 (relating
to participation requirements; and payment).) Taxpayers should refer to statutes,
regulations and tax returns or tax reports and their instructions in preparing spe-
cific tax returns or tax reports.

(c) Except as provided in subsection (d), a tax amnesty return is timely filed
if postmarked by the United States postal service or date stamped by the Depart-
ment during the amnesty period.

(d) If, before the final day of the amnesty period, a taxpayer is unable to
obtain a tax report or tax return required to be attached to the tax amnesty return,
the taxpayer shall file during the amnesty period an incomplete tax amnesty
return excluding the unavailable tax return or tax report and shall indicate on the
incomplete tax amnesty return that the specific tax return or tax report was
unavailable for timely filing. A tax amnesty return will not be considered to be
complete unless the previously unavailable tax return or tax report is filed with
the Department no later than 30 days after the mailing date of the previously
unavailable tax return or tax report.

(e) The taxpayer may not file a tax amnesty return by electronic or telephonic
means.
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(f) Tax amnesty returns are confidential tax information under section 731 of
the FC (72 P. S. § 731).

(g) A sample copy of Form AM-01 (7-95) is as follows:

Ch. 6 TAX AMNESTY PROGRAM 61 § 6.5

6-5
(205309) No. 255 Feb. 96



61 § 6.5 REVENUE Pt. I

6-6
(205310) No. 255 Feb. 96 Copyright � 1996 Commonwealth of Pennsylvania



Ch. 6 TAX AMNESTY PROGRAM 61 § 6.5

6-7
(205311) No. 255 Feb. 96



Cross References

This section cited in 61 Pa. Code § 6.1 (relating to definitions); 61 Pa. Code § 6.4 (relating to par-
ticipation requirements); 61 Pa. Code § 6.7 (relating to extensions for filing or payment unavailable);
61 Pa. Code § 6.9 (relating to denial of penalty abatement); and 61 Pa. Code § 9.15 (relating to tax
amnesty administration and implementation issues).

§ 6.6. Payment.
(a) Except as provided in subsections (e) and (f), full payment of an eligible

tax liability and an eligible interest liability shall be made during the amnesty
period only by cashier’s check, certified check or money order made payable to
‘‘PA Dept. of Revenue’’ or by cash.

(b) A taxpayer may not pay an eligible tax liability or an eligible interest
liability by electronic means.

(c) A taxpayer that is currently making payments to the Department pursuant
to a deferred payment plan may participate in the Program if the taxpayer meets
the requirements for participation as specified in § 6.4 (relating to participation
requirements).

(d) Except as provided in subsections (e) and (f), if at the end of the amnesty
period, a taxpayer has paid less than the full amount of its eligible tax liability
and eligible interest liability, the Department will apply the total amount paid to
the taxpayer’s account but will not abate an eligible penalty liability.

(e) If a taxpayer has not correctly calculated the amount of eligible interest
liability that must be paid, the Department will recalculate the amount due and
will send the taxpayer a billing notice stating the correct eligible interest liability.
If the taxpayer does not pay the amount shown as due on the billing notice no
later than 30 days after the mailing date of the billing notice or by the end of the
amnesty period, whichever is later, the taxpayer will no longer be eligible to par-
ticipate in the Program.

(f) A taxpayer that can substantiate a severe financial hardship will be per-
mitted to enter into a deferred payment plan for the payment of eligible liabili-
ties. Eligible penalty liabilities will not be abated.

Cross References

This section cited in 61 Pa. Code § 6.4 (relating to participation requirements); 61 Pa. Code § 6.5
(relating to tax amnesty return); 61 Pa. Code § 6.7 (relating to extensions for filing or payment
unavailable); and 61 Pa. Code § 9.15 (relating to tax amnesty administration and implementation
issues).

§ 6.7. Extensions for filing or payment unavailable.
Except as provided in §§ 6.5(d) and 6.6(e) (relating to tax amnesty return; and

payment), the Department will not grant an extension of time for filing a tax
amnesty return or for the payment of any eligible tax liability and eligible inter-
est liability.
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§ 6.8. Abatement of eligible penalty liability.
(a) The Department will abate all eligible penalty liability of a taxpayer that

meets the requirements for participation in the Program as specified in § 6.4
(relating to participation requirements). Notice of the abatement will be in the
form of a Notice of Penalty Abatement and will be mailed by the Department to
the taxpayer.

(b) A taxpayer that meets the requirements for participation in the Program
as specified in § 6.4, but has an administrative or judicial appeal involving a
specific eligible liability for which abatement of eligible penalty liability is
sought under the Program, will be accepted conditionally into the Program pend-
ing withdrawal of the appeal. Notice of this conditional acceptance will be in the
form of a Notice of Conditional Acceptance and will be mailed by the Depart-
ment to the taxpayer. If the appeal is withdrawn no later than 30 days after the
mailing date of the Notice of Conditional Acceptance, the Department will abate
the eligible penalty liability and will mail a Notice of Penalty Abatement to the
taxpayer as provided in subsection (a). If the appeal is not withdrawn, the Depart-
ment will not abate the eligible penalty liability and will mail a Notice of Denial
to the taxpayer as provided in § 6.9 (relating to denial of penalty abatement).

(c) The Department, at its expense, will satisfy all liens for eligible liabilities
filed against real and personal property owned by an eligible taxpayer that meets
the requirements for participation in the Program as specified in § 6.4.

Cross References

This section cited in 61 Pa. Code § 6.3 (relating to eligible taxpayers); 61 Pa. Code § 6.4 (relating
to participation requirements); 61 Pa. Code § 6.10 (relating to continued compliance requirement).

§ 6.9. Denial of penalty abatement.
(a) The Department will deny abatement of an eligible penalty liability of a

taxpayer who fails to meet the requirements of the Program as specified in § 6.4
(relating to participation requirements).

(b) Notice of the denial will be in the form of a Notice of Denial of Penalty
Abatement and will be mailed by the Department to the taxpayer.

Cross References

This section cited in 61 Pa. Code § 6.8 (relating to abatement of eligible penalty liability); and 61
Pa. Code § 6.11 (relating to appeals of denial and penalty reinstatement).

§ 6.10. Continued compliance requirement.
(a) A taxpayer that has been granted penalty abatement as described in § 6.8

(relating to abatement of eligible penalty liability) shall remain in compliance
with all Commonwealth tax reporting, filing and payment requirements for 2
years after the last day of the amnesty period.
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(b) The Department may assess and collect eligible penalty liabilities that
were initially abated through the Program under § 6.8 if, within 2 years after the
last day of the amnesty period, one or more of the following occur:

(1) For three consecutive tax reporting periods, the taxpayer does not pay
taxes due or does not file tax reports or tax returns as required on a semi-
monthly, monthly, quarterly basis or other basis, and the taxpayer does not
contest the liability through a timely, valid administrative or judicial appeal.

(2) The taxpayer is 8 or more months late in paying taxes due or filing tax
reports or tax returns as required on an annual basis, and the taxpayer does not
contest the liability through a timely, valid administrative or judicial appeal.
(c) A Notice of Penalty Reinstatement will be mailed by the Department to a

taxpayer that fails to remain in compliance as provided in subsection (a).

Cross References

This section cited in 61 Pa. Code § 6.11 (relating to appeals of denial and penalty reinstatement).

§ 6.11. Appeals of denial and penalty reinstatement.

A taxpayer that has been denied penalty abatement under the Program as pro-
vided in § 6.9 (relating to denial of penalty abatement) or that has had penalties
reinstated as provided in § 6.10 (relating to continued compliance requirement)
may appeal the decision to the Board of Appeals under Chapter 7 (relating to
Board of Appeals) no later than 30 days after the mailing date of the Notice of
Denial of Penalty Abatement or Notice of Penalty Reinstatement.

Cross References

This section cited in 61 Pa. Code § 6.4 (relating to participation requirements).

§ 6.12. Audits and examinations; appeal of increase in tax.

(a) A tax amnesty return filed during the amnesty period is subject to the
same verification, assessment and audit as provided with respect to other tax
returns or tax reports. If the examination or audit of a taxpayer results in an
increase in tax due on a tax amnesty return, the tax increase will be subject to
interest, penalty, or both, as would any tax return or tax report.

(b) A taxpayer may appeal, in the same manner and within the same time as
provided by law for the appeal of that specific tax, the difference between the
amount of the tax indicated on the tax amnesty return and the amount subse-
quently determined by the Department to be due as a result of examination or
audit.

Cross References

This section cited in 61 Pa. Code § 6.4 (relating to participation requirements).
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§ 6.13. Overpayment, refund and interest.

(a) Interest will not be allowed on an overpayment of an eligible tax liability
or an eligible interest liability if the overpayment is refunded or credited to a tax-
payer’s account within 180 days after the tax amnesty return is filed.

(b) A refund of an overpayment of an eligible tax liability or an eligible
interest liability will not be granted unless the overpayment is the result of a
mathematical or clerical error.

(c) A refund or credit will not be allowed for eligible penalty liability paid to
the Department prior to the amnesty period.

§ 6.14. Enforcement concerning nondisclosed eligible tax liabilities.

(a) The Department will not institute an administrative or judicial proceeding
against a taxpayer with respect to an eligible tax liability that is disclosed on the
tax amnesty return and paid during the amnesty period.

(b) The Department may impose penalties and pursue criminal action with
respect to the difference between the amount disclosed on a tax amnesty return
and the amount determined to be due by the Department subsequent to the
amnesty period.

(c) The Department may institute civil or criminal proceedings against a tax-
payer with respect to an amount of tax that is not disclosed on the tax amnesty
return.

Subchapter B. POST-AMNESTY PERIOD ENFORCEMENT

Sec.
6.21. Nonparticipation penalty.
6.22. [Reserved].

Cross References

This subchapter cited in 61 Pa. Code § 6.1 (relating to definitions).

§ 6.21. Nonparticipation penalty.

(a) A nonparticipation penalty of 15% of unpaid eligible liabilities will be
imposed upon a taxpayer that has failed to remit eligible tax liability and eligible
interest liability or has not reported or has underreported eligible tax liability
before the end of the amnesty period. The penalty will be imposed regardless of
the time at which or, of the manner in which, the unpaid, underreported or not
reported eligible tax liability or eligible interest liability is discovered.

(b) A nonparticipation penalty will not be imposed against a taxpayer that has
not participated in the Program if one of the following applies:
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(1) The taxpayer has paid the eligible tax liability and eligible interest
liability in full or has entered into an approved and executed deferred payment
plan for the payment of eligible liabilities before the end of the amnesty period.

(2) The taxpayer has filed a timely and valid administrative or judicial
appeal contesting the eligible liabilities before the end of the amnesty period.

(3) The taxpayer is a debtor as defined in section 101 of the Federal Bank-
ruptcy Act (11 U.S.C.A. § 101).
(c) The nonparticipation penalty is in addition to any other penalty provided

by law.

Cross References

This section cited in 61 Pa. Code § 9.15 (relating to tax amnesty administration and implementa-
tion issues).

§ 6.22. [Reserved].

Source

The provisions of this § 6.22 reserved March 27, 1998, effective March 28, 1998, 28 Pa.B. 1522.
Immediately preceding text appears at serial pages (205316) to (205317).

[Next page is 7-1.]
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